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Ms Rachel Tocknell, Private Secretary to the Master of the Rolls
Guests and Observers: Ministry of Defence (MoD) (ltem 9)

1. Welcome, introductions, apologies and declarations of interest

1.1. The Chair welcomed everyone to the meeting.
1.2.No apologies had been received.

2. Minutes and matters arising

Minutes of the meeting held on 14 November 2025

2.1.The minutes of the November meeting were agreed as a true and accurate
record.

Actions Log

2.2.Members agreed actions 12 and 14 were complete and could be closed.
Actions 13, 15 and 42 were ongoing.

2.3.The Action Log was noted.

3. The National Archives, CEO and Keeper’s Update

3.1.The CEO and Keeper of Public Records, Mr Saul Nassé, introduced his
report and highlighted some key developments at TNA since the last Council
meeting.

3.2.Members asked about the Public Office (Accountability) Bill. Mr Malcolm
Todd provided an overview of the development of the Bill.

3.3.The CEOQO'’s report was noted.
Mr Malcolm Todd left the meeting.

4. Administrative Items

4.1.Working Group Update
Mr David Rossington gave an update on the conversation with the Foreign,
Commonwealth and Development Office (FCDO) at the Working Group
meeting in January. Members were advised the attendees had been provided
with a copy of the MR’s Legal Advisor’s legal opinion on section 41 of the
Freedom of Information Act (FOIA).

4.2.Mr David Rossington then provided an update on the conversation the
Working Group had had with the Cabinet Office (CO). The Working Group
had been sure to press CO to consult with FCDO regarding the classification
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of records and possible application of section 27 FOIA to enable transfers
rather than retentions.

4.3.The Working Group had suggested a meeting between Council members,
CO, TNA and FCDO to discuss these issues further. Council agreed this as a
way forward and to make reference to progress in this area in its Annual
Report.

ACTION: The Secretary to set up a meeting between Council, TNA, CO and
FCDO.

4.4.Members noted the draft notes of the most recent Working Group meeting
on 23 January.

4.5.Forum Priorities 2026: The Advisory Council was presented with the
Forum’s list of priorities for 2026.

4.6. Members noted the Forum priorities for 2026.

4.7.Special Security Report: Mr David Rossington introduced this item which
identified records relating to the late Her Majesty the Queen and Prince Philip
held at TNA. The standard annual Security Report is issued at the start of
each year to give public bodies sufficient time to re-review the records. Some
Advisory Council records at TNA would need to be reviewed in light of this
report.

4.8.Members noted the Special Security Report.

4.9.Draft Annual Report 2025-26: Members reviewed the draft Annual Report,
which is laid in Parliament as an Annex to TNA’'s Annual Report and
Accounts.

4.10. Members asked that communications with the Royal Household be
referenced and Mr Martin Howard agreed to draft some sentences to include
regarding the conversations with FCDO and CO.

ACTION: Mr Martin Howard to draft some sentences for the Annual Report.

ACTION: The Secretary to update the draft in advance of presentation at the
May Council meeting for final approval.

. Rolling Ten Review Programme

5.1.The Advisory Council discussed this paper which asked them to agree an
uplift to the ‘rolling ten’ review programme.

DECISION: The Advisory Council agreed the uplift to the rolling ten review
programme, and that it should be applied immediately.
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6. FOI Panel Update

6.1. The Head of the FOI Centre presented this report, highlighting key metrics to
members and thanking them for continuing to complete panel work within one
working day.

6.2.Members discussed the wider issues raised by panels 22 — 29.

6.3.Concerning panel 26, case 8, Council and TNA were in agreement that
anonymising identities in paperwork relating to victims/ survivors of sexual
abuse should be the standard unless unavoidable.

6.4.Concerning panel 26, case 11, Council were content that if the subjects of
these cases were known to have surviving nuclear family members, then
section 38 should be applied. However, Council were keen to discuss further
outside of the meeting, particularly in relation to outdated language used and
the application of the public interest test.

ACTION: Mr Jonathan Scherbel-Ball to circulate recent decision on section
38.

ACTION: The Secretary to organise a further discussion on section 38.

7. Ministry of Defence in Person Update

Representatives from the MoD joined the meeting.

7.1.Sir David Natzler led a discussion on the update provided by MoD in advance
of the meeting. The representatives provided further updates on
developments to date.

7.2.Members asked what would be helpful to for them to do to assist the team
dealing with these records and pressed the need for acceleration on
progress. It was agreed that Council should write to the senior Director
General responsible for this area of work to highlight the issues raised by the
representatives and urge engagement. It was also agreed that this person
should be invited to the Advisory Council meeting in November.

ACTION: The Secretary to draft a letter, with Council’s assistance, detailing
the points referenced above to send to the appropriate Director General in
MoD.

Representatives from the MoD left the meeting.

8. Departmental Retention Requests

8.1. Departmental applications
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The Council considered papers from departments relating to the retention of
records. Any recommendations for approval were to be advanced to the
Secretary of State for ratification.

Applications for retentions of one to three years and updates on retained
records were received from the following Departments:

Department for Culture, Media and Sport (DCMS)
Department for Science, Innovation and Technology (DSIT)
Department for Energy, Science and Net Zero (DESNZ)
Department for Work and Pensions (DWP)

8.2. Applications for retentions of one to three years and updates on retained
records were received from the following Arm’s Length Bodies (ALBSs):

Environment Agency

Met Office

Office for Students

Office of National Statistics (ONS)

8.3. Applications for retentions of one to two years was received from the
following Places of Deposit (PODs):

e Tate
ACTION: The Advisory Council Secretary will write to departments to
notify them of the Council’s recommendations, including any which will
go forward to the Secretary of State with regard to their retention
requests.

9. Archiving in the Public Interest

9.1.Mr Malcolm Todd, Head of Policy, joined the meeting and delivered a
presentation on Archiving in the Public Interest.

9.2.The Advisory Council thanked Mr Todd for attending and requested the
information be made available to them in their reference documentation. Mr
Todd left the meeting.

ACTION: The Secretary to make the presentation available in the Council’s
online reference documents folder.

10.Access to Records

10.1. The Advisory Council considered outstanding Departmental queries
from November 2023 — September 2025 which included clarifications, revised
applications and updates; withdrawn applications; applications carried
forward; and the record of recusals.
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10.2. The Council discussed the open transfer of census records to TNA and
asked TNA to provide official advice on the subject.

ACTION: TNA to compile official advice and report back to the Advisory
Council.

10.3. The Council then considered the same from February 2026.

10.4. The Council queried an entry from His Majesty’s Treasury in relation to
the application of section 27 FOIA.

ACTION: The Advisory Council, through the relevant department in TNA, to
request access to the findings of the public interest test before advising the
Secretary of State.

10.5. The Council was content to approve the applications on the basis of
the clarification or additional information provided by the departments, subject
to certain exceptions, which were either queried, withdrawn or carried over to
the next meeting, as the relevant department had yet to respond.

10.6. The Council noted comments on applications to close records under
draft FOI Schedule 189 and Retention Instrument 164.

11. Any Other Business

11.1. The Secretary asked members to think about what subjects they would
like training on at their dedicated session in September. Mr Nigel Fletcher
suggested a session on the application of section 37 FOIA.

The meeting closed at 15:35.
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