Date:
Time:
Venue:

Chair:

Members:

Minutes:

ADVISORY COUNCIL ON
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Sir Geoffrey Vos, Master of the Rolls, Chair

Mr David Rossington, Deputy Chair
Lady Moira Andrews

Ms Liz Copper

Dr Nigel Fletcher

Dr Helen Forde

Mr Peter Gooderham

Ms Kate Grimley-Evans

Mr Stephen Hawker

Mr Martin Howard

Professor Phillip Johnson
Professor Leon Litvack, Deputy Chair of the Forum (via video link)
Sir David Natzler

Ms Helene Pantelli

Mr Martin Uden

Mr John Wood (via video link)

Ms Jenna Birley, Governance Manager and Secretary to the Advisory
Council (TNA)

Non-members:

TNA:

Senior Access Manager

Ms Asha Bagayat, Head of Governance

Head of Government Services (via video link)

Freedom of Information (FOI) Manager (observing, via video link)
Strategic Compliance Advisor (via video link)

Strategic Compliance Lead (via video link)

Ms Lucy Fletcher, Public Access and Government Services Director
Dr Jeff James, Chief Executive Officer (CEO) and Keeper

Head of FOI Centre
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Mr Saul Nassé, Chief Executive Officer (CEO) and Keeper Designate
(observing)
Mr Sam Whaley, Head of Strategy and CEQO'’s Office

MR’s Office: Mr Samuel Allan, Private Secretary to the Master of the Rolls
Ms Crystal Hung, Legal Advisory to the Master of the Rolls
Departmental Attendees: Department for Education (DfE) (Item 8)

1. Welcome, introductions, apologies and declarations of interest

1.1.The Chair welcomed everyone to the meeting. Members welcomed Mr Saul
Nassé, CEO and Keeper Designate to the meeting. Observers from TNA
were also welcomed to the meeting. The Fol Manager was welcomed to the
meeting and they would be leading on section 66 FolA in relation to the
Advisory Council.

1.2. Apologies had been received from Mr Jonathan Scherbel-Ball.

1.3.No interests were declared.

2. Minutes and matters arising

Minutes of the meeting held on 3 May 2024

2.1.Subject to minor amendments proposed by members, the minutes of the May
meeting were agreed as a true and accurate record.

Actions Log

2.2.The Action Log was noted. Actions 37 to 41 were closed.

3. The National Archives Update

3.1.CEQO’s and Keeper’s Update
e The CEO and Keeper introduced his update paper which was taken as
read. It was noted that this was Dr James’ final Advisory Council meeting
and this was his last update to the Advisory Council as CEO and Keeper
at TNA.

e Members noted their thanks to TNA’s Governance team for completing the
Annual Report and having it laid before Parliament.
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e Members asked TNA for more information regarding the service personnel
Fols. Ms Fletcher confirmed that compliance rates were improving while
demand continued to rise. It was noted that TNA were exploring several
avenues to ensure further resources were available for this work and will
be keeping the Advisory Council up to date as these progressed.

e Members asked for an update on the transfer of the Parliamentary
Archives to TNA. Dr James provided a verbal update which was noted.

e Members asked for an update on the recruitment of seven new Advisory
Council members, and two new TNA Non-Executive Board members.
Verbal updates were provided by the Secretariat and were noted.

4. Administrative Items

4.1.Governance Working Group (GWG) Update

4.1.1. Royal Household Referrals
Mr Rossington updated the Advisory Council about a letter received
from the Royal Household in response to the Advisory Council’s letter
of 17 June. It was the Council’s view that the response was helpful,
though any further action ought to be decided when a response from
the Department for Culture, Media and Sport (DCMS) was received.

4.1.2. Members discussed what they would like to cover in their training
session in September, including the suggestions detailed in the GWG
notes. The role and remit of the Advisory Council was felt to be a useful
topic, particularly in relation to decisions it had made in the past which it
had agreed to work to.

ACTION: The Advisory Council Secretary to prepare a paper detailing
previous Advisory Council decisions for discussion.

4.2.Forum Report
Professor Litvack introduced the report from the most recent meeting of the
Forum for Historical Manuscripts and Academic Research (the Forum), which
occurred on 5 June 2024.

5. Advisory Council ‘Spot Check’ Report

5.1.Mr Howard introduced this item and highlighted the points for discussion.
Three members of the Advisory Council had undertaken the exercise on 29
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May 2024. Fourteen files had been reviewed and members were assured
that the Public Interest Test (PIT) has generally been applied properly.

5.2. Advisory Council considered the report and areas where the process could
be further standardised or systemised. The Advisory Council Secretary would
be looking in to this for the next spot check.

. FOI Panel Update

6.1. The Head of FOI Centre presented this report and highlighted key metrics to
members.

6.2.As in the report to May’s Advisory Council, members were thanked for their
continued hard work on the FOI Panels. They again completed both the
maximum allocation of items per panel and the maximum number of panels
per month. Members had also completed all their panels in one working day
which was greatly appreciated by the FOI Centre.

6.3. A question had been raised in advance of the meeting regarding recent news
coverage of an unsolved murder. Ms Fletcher provided background to the
access issues concerning the file which was noted by the Council.

. Ministry of Defence (MoD) Explanatory Memoranda

7.1.The Senior Access Manager presented this item which asked Advisory
Council to consider and agree the memoranda. Memoranda are provided by
departments to support the Council in its consideration of the closure and
retention schedules. They provide additional information on key topics for the
Council which avoids departments repeating information unnecessarily.

7.2.Members discussed the memoranda and made the several suggestions to
feed back to MoD. Mr Howard agreed to send his comments directly to the
Senior Access Manager outside of the meeting.

7.3.Members felt it would be helpful if MoD could indicate in the memoranda
which FOI exemptions were likely to be engaged in each case, while
recognising that there would be variation from time to time. Similarly, it would
be helpful for MoD to confirm whether these memoranda would be used in
reference to both closure and retention requests and also for the application
to FOI queries. The Senior Access Manager would seek this clarification from
MoD.

ACTION: The Senior Access Manager to relay the Advisory Council’s
comments to MoD.
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10.

ACTION: Once amended, the Advisory Council Secretary will add the
memoranda to the Council’s reference library.

. DfE Update

8.1.Representatives from DfE joined the meeting and presented two updates on
retained records which were noted by the Advisory Council.

8.2.Members discussed the updates. They reiterated the request for a senior
representative from DfE to attend their November meeting.

8.3.The Council also requested that DfE prepare a more detailed update
concerning the transfer of their digital records, including a timeline for
compliance, for discussion at the November 2024 meeting.

ACTION: The Advisory Council Secretary to write to DfE to confirm these
requests.

. Access to Records

9.1.The Advisory Council considered outstanding Departmental queries from
September 2021 - February 2024 which included clarifications, revised
applications and updates; withdrawn applications; applications carried
forward; and the record of recusals.

ACTION: The Advisory Council agreed to have a Council Member view the
file relating to entry number 695 on the schedule.

9.2.The Council then considered the same from May 2024.

9.3.The Council then considered the same from July 2024. The Council was
content to approve the applications on the basis of the clarification or
additional information provided by the departments, subject to certain
exceptions, which were either queried, withdrawn or carried over to the next
meeting, as the relevant department had yet to respond.

9.4. The Council noted comments on applications to close records under draft
FOI Schedules 156 and 157 and Retention Instrument 158.

Departmental Retention Requests

10.1. Departmental applications and updates
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The Council considered papers from departments relating to the retention of
records and updates on current retention instruments requested by members
at previous meetings. Any recommendations for approval were to be
advanced to the Secretary of State for ratification.

One application was received from the Attorney General’s Office.
Updates were received from the following departments:

e Department for Environment and Rural Affairs (DEFRA), two updates

e DLUHC, now the Ministry of Housing, Communities and Local
Government (MHCLG)

e His Majesty’s Treasury (HMT), two updates

e Home Office

e Ministry of Defence (MoD)

e Ministry of Justice (MoJ)

10.2. Applications for retentions of one to three years were received from the
following Arm’s Length Bodies (ALBs):

e Civil Aviation Authority (CAA)
e Crown Prosecution Service (CPS)

e Met Office
e Office for Standards in Education, Children’s Services and Skills
(Ofsted)

¢ Royal Parks
e Serious Fraud Office (SFO)

Updates were received from the following ALBs:

e Centre for Environment, Fisheries and Aquaculture Science (CEFAS)
e Defence Geographic Centre (DGC)

e Environment Agency (NCA)

e Historic Royal Palaces (HRP)

e Natural England, two updates

e NHS England

¢ National Institute for Health and Care Excellence (NICE)

e Natural Resources Wales (NRW)

o Office of Gas and Electricity Markets (Ofgem)

e Water Services Regulation Authority (Ofwat)

10.3. An update was received from the British Library, a Place of Deposit
(POD).
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ACTION: The Advisory Council Secretary will write to departments to
notify them of the Council’s recommendations, including any which will
go forward to the Secretary of State with regard to their retention
requests.

11. Any Other Business

11.1. The Chair and Advisory Council wished to note their thanks to outgoing Chief
Executive and Keeper, Dr James. His leadership of The National Archives over
his ten-year tenure had led to the development of a productive, collaborative
relationship with the Advisory Council which had been greatly valued by the
membership. They wished him every success in the future.

The meeting closed at 15.00.
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