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INTRODUCTION

1.1 Foreword

Bloody Sunday was improbable, unthinkable, avoidable and yet inevitable.

That the British Army would open fire on an unarmed group of civilians

was improbable to the citizens of Deny and to those who organised the

Civil rights march fcr 30th January 1972.

That the British Army would open fire and kill 13 and wound 14 unarmed

and innocent people was unthinkable even to those in the midst of the

slaughter.

That the whole incident was avoidable was known to the chief police

officers in Deny and to Brigadier MacLellan and the senior officers of

Brigade.

That it was inevitable was the consequence of a combination of events,

values, personalities and factors, notable among which were the hopelessly

and irretrievably flawed planning, the intervention of the CLF, the lack of

checks and balances in the military decision making process, the

unconstitutional position of the army, the use of the l Battalion of the

Parachute Regiment, the command structure and communications on the

day, political expediency, and the absence of any political control which

had been devolved to the military by the blurring of the line between

instrument and principal, whether deliberate or otherwise.

The mere mention of Bloody Sunday has the capacity to excite the most

diverse of reactions, often at an emotional level. This Inquiry provides an

opportunity to establish a solid basis of fact to inform such reactions.

Hindsight can be a difficult tool. It can obscure the all-pervasive sense of
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contingency as well as the problematic nature of the choices facing the

principal actors in historical events. On the other hand it can provide a

useful panoramic perspective in which to frame issues in their full context,

which may have been obscured from those trapped in the crucible of the

moment, by allowing for the interplay of all the factors contributing to the

outcome and its consequences. With it there is the opportunity to form an

overview of what otherwise might appear to be a patterniess swirl of

unconnected events which in truth are so intricately woven as to be

seamless.

1.2 PRELIMINARY OBSERVATIONS

1.2.1 The Starting Point

That the deceased and injured were innocent is a convenient starting point

for any analysis of Bloody Sunday, what happened, why it happened and

how it happened.

The Synopsis of the Proposed Opening Statement by the Lawton team

0S7.1 dated 24th July 2000 sets out the basic position of the soldiers they

represent:

Those clients who fired live rounds aimed and shot at,

and only at, those whom they believed to be gunmen or nail

bombers threatening lethal violence to them or to others.

However, it does not follow that those who have been identified

as having been killed or wounded on 30th January 1972 were

themselves gunmen or nail bombers." (0S7.2)

Mr. Glasgow QC further refined this position. ,L)av 51/21/14 to Day

51/21/25 when he said:
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"I accept that none of the soldiers whom were represent has

ever said that he was able to recognise as having been a person at

whom he fired any of the individuals who have been publicly

identified and named, and accordingly, we are not instructed to

contend, and we will not contend, unless of course some new

evidence that you produce alters the position, that those persons who

have been identified were armed with lethal weapons. It follows, as

has been rightly accepted for a long time, that innocent people were

killed on Bloody Sunday."

That the deceased and injured were innocent is so obvious and elemental

that it is at risk of being overlooked or becoming invisible in the

assessment of what occurred on Bloody Sunday. It is the one crucial fact,

which provides an invaluable tool for the appraisal of other evidence.

The position statement as set out on behalf of the soldiers gives rise to the

following propositions:

That the soldiers have no specific evidence to give as to how each of

the deceased and injured came to be shot, and rely simply on the

general assertion that on each occasion when they did open fire they

were justified in doing so;

That as the soldiers who admit to opening fire claim to have shot 27

people there are up to 27 missing casualties;

In the absence of any explanation from the soldiers it is a reasonable

probability that there was no justifiable excuse for the killing or

wounding of those who are identified and known to have been shot;

That there has been a massive conspiracy by substantial numbers of

those present on the day, friends and relations, medical personnel,

religious and other prominent figures to spirit away, treat and bury up

to 22 youths and men, and conceal this conspiracy from the

community, the media, the police, special branch, the army, the

intelligence services and rival political opponents, and this has been

conducted successfully foi- 31 years; Eiii



That those present at the scenes of the shootings have for 31 years

deliberately withheld evidence which would have exonerated the

deceased and injured;

That evidence of the innocence of the deceased and injured has been

deliberately suppressed by significant numbers of persons who had

both direct and indirect knowledge of the subsequent actions

connected to those the army allegedly did shoot other than those

identified;

That up to 54 people were shot by the soldiers of Support Company

on Bloody Sunday;

That on up to each of 27 occasions when the soldiers opened fire at

specific targets they missed their intended victim and shot

accidentally an innocent bystander;

That while each of the deceased and injured was innocent each of

their deaths and injuries were legally justified;

That the IRA or civilian gunmen engaged the members of Support

Company in a concerted, intense and organised manner using a

variety of weaponry and tactics;

(Il) That as there is no way of telling from the evidence of the soldiers

either individually or collectively how they could have mistakenly or

accidentally shot innocent bystanders it leaves open the possibility

that some or all of the deceased or injured may in fact and in truth

have been engaging the troops with lethal weapons;

That the personal integrity of the soldiers is the touchstone of the

truth of what occurred to justif' their shooting;

That the position statement is predicated upon the absence of

evidence to implicate the deceased and injured in engaging the troops

with lethal weapons, and the inability of the soldiers of Support

Company to provide any account whatsoever as to the circumstances

in which they came to kill and injure the 27 persons that have been

identified as their victims;

That those soldiers of Support Company who killed and maimed on

Bloody Sunday are victims of a conspiracy to conceal the truth, and

groundless accusations.
12



1.2.3 The position statement is, therefore, no more than a factual

acknowledgment, namely, that there is absolutely no evidence to connect

any one of the deceased or wounded with the use of or involvement in the

use of lethal force against the soldiers of iPara, or indeed with any activity

which would have justified a soldier in opening fire. It is simultaneously

an undiluted declaration that the soldiers are innocent of any wrongdoing

and an avowal that "for an innocent person, even one, to be falsely accused

of murder or of conspiracy to murder where what he was doing or

attempting to do was nothing more or less than his duty in those same

horrific circumstances is almost equally abhorrent." Day 051 This is,

therefore, to equate the plight of the shooters with that of their victims. The

case the soldiers have made is that on at least 37 occasions they opened

fire at 32 gunmen and bombers [12 nail bombers, 9 riflemen, 9 other

assorted gunmen, i acid bomber and i petrol bomber]. A brief review of

the soldiers' evidence in the sectors demonstrates the untenable nature of

the propositions contained in their Position Statement.

1.3 Review Of The Soldiers' Evidence In The Sectors

1.3.1. On the 30' of January 1972 at least 22 soldiers of the l Battalion of the

Parachute Regiment opened fire with ball ammunition in an area of Derry,

approximately 125 yards east to west and 75 yards north to south, situated

in the Bogside bordered on the east by Chamberlain Street, on the west by

Abbey Park, on the north by William Street and on the south by the rear of

Rossville Flats. They opened fire on at least 44 occasions. They killed 13

citizens of Deny and wounded a further 14. They fired at least 108 7.62m

rounds and 64 baton rounds. The 7.62m.rounds were fired from SLR rifles

and travelled at approximately 2,600 feet per second. All those who fired

were within a short distance of those who died or were injured. All but 5

of these shots were fired within a period of some 6 minutes between

4.10pm and 4.18pm. 5 people were shot in the car park of Rossville Flats,

i fatally; 7 were shot at or near a rubble barricade in Rossville Street, 6
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fatally; 7 were shot in Glenfada Park North, 2 fatally; 2 were shot in

Abbey Park, both fatally; 4 were shot behind Rossville Flats, 2 fatally; and

2 were shot on waste ground on the southern side of William Street.

1.3.2 John Johnston and Damien DonRgby were the first persons shot on Bloody

Sunday. They were shot on an area of open ground to the south of William

Street. They were shot from a derelict building known as Abbey Taxis and

occupied by members of Machinegun Platoon. They were undoubtedly

shot by either A or B.

1.3.2.1 Neither A nor B admits to having shot either of them. Both claim to have

shot the same person who was, however, a completely different person

from either Donaghy or Johnston. Neither A nor B admit the chance of

mistakenly shooting either Damien Donaghy or John Johnston. Neither

admits to having seen either Donaghy or Johnston being struck by their

bullets or falling to the ground. These shootings occurred at approximately

3.50pm. There is no record on the Brigade Log, the Porter tape or the i

Para log of these shootings. 8th Brigade was not informed of these

shootings or the circumstances in which they took place. Neither A nor B

claim to have seen Donaghy or Johnston being assisted from the scene.

Donaghy and Johnston must have within the sights of A and B, been struck

by their bullets. Both A and B claim to have seen the man they shot being

assisted from the area.

1.3.3 Of the 5 persons shot in the Rossville Flats courtyard no soldier admits

responsibility for any of their injuries. No soldier admits to seeing any of

these persons shot. No soldier admits to witnessing the circumstances in

which these persons were shot. No soldier admits to witnessing the

circumstances in which civilians gave assistance to any of those shot other

than Jackie Duddy. No soldier acknowledges the existence of Margaret

Deery or Michael Bridge, let alone witnessing them being carried in front

of their eyes to 33 Chamberlain Street. Those soldiers who admit firing

were within 50 yards and more realistically 25 yards of all these events.

While denying responsibility for the death and injury of those who were in
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fact shot by army ammunition and weapons they claim to have shot at least

9 unaccounted for gunmen and bombers, having fired 32 rounds on 14

separate occasions.

1.3.4 Of the 7 persons who were shot at the rubble barricade there is no

explanation from any soldier present on Rossville Street which can

account for the death of 4 of those killed, namely Michael McDaid, John

Young, William Nash, or Hugh Gilmore. Soldier F undoubtedly killed

Michael Kelly but never claimed to have fired across the barricade until

the 17th February, although he had made 3 previous statements in which he

had completely omitted any account of such an incident. Soldiers K, L and

M all provide explanations for firing, which could account for one of them

being responsible for the death of Kevin McElhinney. Soldier P claims to

have fired 9 rounds in the general direction and area of the rubble

barricade and to have fired 4 of those shots at a pistol man behind the

barricade, 3 of which struck the man in the chest. This is inconsistent with

the forensic medical evidence available on all those who were shot at this

location. Further, no other soldier admits to seeing or witnessing the shots

fired by P across the barricade, or circumstances which would have

justified him firing when he claims to have done so at a pistol man and

subsequently above the heads of a threatening crowd. 3 soldiers claim to

provide an account which could explain the injury to Alex Nash and

potentially for the death of his son William, namely that a pistol man fired

from the doorway of the Rossville Flats at the south west corner. This is

inconsistent with the forensic evidence, which proves that William Nash

was shot once with a 7.62mm bullet fired from an army rifle.

1.3.5 In all il soldiers claim to have fired a total of 36 shots in Rossville Street.

Of the soldiers 5 were from Composite Platoon and therefore must have

fired at a relatively late stage and probably when all had been killed at the

barricade with the exception of Kevin McElhinney; 2 were from Mortar

Platoon; and 4 were from Anti-tank Platoon.
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Of the 36 shots it is claimed that 16 were fired at the windows of block I

of Rossvile Flats and these shots resulted in 2 casualties. The remaining

20 shots were fired in the direction of and over the barricade resulting in 5

casualties. Of the 5 casualties those claimed by C, P and U do not

correspond with any of the known facts concerning any of those who were

shot at the barricade. C, P and U account for 12 of the 20 shots allegedly

fired in this area. Hugh Gilmore was shot while moving on the east side of

Rossville Street and making his way south towards the south west corner

of Block 1. No soldier of Support Company claims to have fired at anyone

in the vicinity where he was killed or to have seen him shot.

p51. 16

SOLDIERS SHOTS LOCATION CASUALTIES

C Composite 5 3-Flats: 2-SW

Block i

2 - i in each

location

D " 3 3 Flats i same as C

K " I Across Barricade

L ' 2 " 2 riflemen

M " 2 SaxneasL

P Mortar 9 To the north and

south of the

barricade

2 - Nail bomber

north of barricade

and pistol man on

the barricade

U i To the south of

Rossville Flats

i a pistol man

E Anti-Tank I Into Flats

J 2 1, across barricade-1

sw corner block i

G i Into Flats

F " 9 8 into Flats - I

across barricade

i - Michael Kelly



1.3.6 Glenfada Park North is approximately 30 metres wide by 50 metres long.

All 7 of those shot in this confined square were shot in a narrow corridor

running from east to west at its southern end. 5 were shot in the southwest

corner, which also contained the exit into Abbey Park. 1, Patrick

O'Donnell, was shot at the southeast gable and I, Daniel Gillespie, was

shot while making his way to the southeast corner. The injuries sustained

by the last mentioned 2 do not correspond with the injuries inflicted by E

who is the only soldier who has claimed to fire in this direction. Indeed no

soldier claims to have fired at a person positioned within Glenfada Park

North as occupied by Daniel Gillespie. The injuries sustained by William

McKinney, Joe Mahon, James Wray, Michael Quinn and Joe Friel do not

correspond to those claimed to have been inflicted by soldiers F, G and H.

All of their injuries are consistent with the actions of persons in flight

moving from east to west across Glenfada Park North and seeking to make

good their escape into Abbey Park.
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SOLDIER SHOTS-LOCATION CASUALTIES

E 2 at nail bomber who fell,

nail bomb exploded SE

corner

1

F 2 at nail bomber, SW

corner,

1, hit in the arm and chest

G 3 at 2 gunmen with short

rifles

1 and possibly 2 shot to the

front torso, or side

H 22 in total; 2 at man with

coca-cola type tin, i at 2'".

man who picked object up,

19 through a window

3. First man, and Second

youth in denim jacket in

arm or shoulder. Third man

behind window

TOTALS 29 6 possibly 7



No soldier claims to bave heard or seen H fire 19 consecutive rounds at a

window or to have observed a person behind a window, even in silhouette,

attempting to fire a weapon. Indeed none of the soldiers claims to have had

his attention distracted by an unusual number of shots fired consecutively

by anyone in this restricted area.

Video 48 clearly shows the Anti-Tank soldiers going forward in platoon

force yet only 6 admit to being in Glenfada Park North.

This sector is one iii which the credibility of the soldiers is critical. Once

again what is apparent is the admission by 4 of those soldiers who fired

shots to having killed does not relate to having killed or injured any of

those actually known to have been shot.

1.3.6 Gerard McKinney and Gerard Donaghey were both killed in Abbey Park.

The bullet recovered from the body of Gerard Donaghey was proven

forensically to have come from the rifle of G. G never at any time claimed

to have killed or shot anyone in Abbey Park. In his oral evidence before

the Widgery Inquiry he fleetingly referred to having fired into the alleyway

at the southwest corner of Glenfada Park. This means (a) that the round

count he provided is incomplete or (b) that he has lied about the

circumstances in which he fired the rounds accounted for or (c) he has lied

about both.

1.3.7 No other soldier admits to seeing or hearing G shoot anyone in Abbey

Park, or going into the alleyway at the south west comer or witnessing any

event, incident or action that would have justified the killing of anyone in

that location.

1.3.8 To the rear of Rossville Flats 4 people were shot. These were Paddy

Doherty, Barney McGuigan, both killed, Patrick Campbell and Danny

McGowan.
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1.3.9 Only I soldier, F, admits to having fired shots, which could account for

any of the deaths or injuries. However as he only claims to have fired 2

shots at I man with a pistol who would have been in the vicinity of the

position of Paddy Doherty it means that there is no explanation forth

coming from any of the soldiers to account for the death of Barney

McGuigan, or the injuries to Patrick Campbell and Danny McGowan.

Furthermore a remarkable series of photographs of Paddy Doherty both

before and after his death demonstrate conclusively that he was crawling to

safety at the time he was shot and was not in possession of a firearm.

No other soldier claims to having seen or witnessed anything in this area,

which would have justified the shooting of I let alone 4 people in this

sector.

1.3.10 The photographic evidence establishes the movements of both Barney

McGuigan and Danny McGowan immediately before they were shot and

clearly shows their attempts to provide assistance to the dying Hugh

Gilmore at the southwest corner of Block I of Rossville.

1.4 Initial Response To The Position Statement

1.4.1 This brief outline of the evidence in the sectors establishes that the current

contentions set out in the Position Statement are wholly incompatible with

the facts as attested to by the soldiers. Although each shooter does not

profess to be able to identify a target as a known individual, nonetheless,

each provides specific detail as to the location and the activity that the

alleged gunman or bomber was engaged in prior to, or at the time he was

shot. Each shooter claims to have had a particular target in his sights when

he fired. Each shooter claims to have bit only an identified target, with the

possible exception of U who claims that after he shot a pistol man in the

vicinity of Joseph Place a man behind the gunman clutched his head. No

soldier claims to have witnessed any person other than the specific target

at whom he aimed being struck. No soldier claims to have seen any person

being assisted from the scene other than the specific target who had been
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hit. Each soldier accounts for each round fired, and none describes any

circumstances that allow for the possibility of innocent bystanders being

shot.

1.4.2 Further, and most tellingly, a number of those indisputably shot by

members of Support Company were shot at locations and at times when

the number of shots fired cannot accommodate their injuries and deaths.

On its own the soldiers' evidence does not permit the concession made in

the Position Statement, except in the most theoretical, and therefore in the

present context most worthless sense. The concession is no more than a

stratagem to enable the shooters to claim that they are victims rather than

perpetrators, and consequently avoid the moral, ethical and legal

consequences of their actions. lt also is designed to ensure that the civilian

witnesses were denied the opportunity to face examination on behalf of the

shooters on the basis that the deceased and injured were using lethal force

and therefore deliberately and intentionally shot by the members of

Support Company.

1.4.3 Given the irrefutable independent body of evidence, the presentation of the

actual case made by the individual soldiers would have posed enormous

problems and its threadbare nature readily exposed. For example how

could the deaths of Jackie Duddy, Hugh Gilmore, John Young, Michael

McDaid, William Nash, Jim Wray, William McKinney, Gerard McKinney,

Gerard Donaghey, Barney McGuigan, Kevin McEthinney, Michael Kelly

and Paddy Doherty have been dealt with, considering that no soldier

claims to have shot any one of them?

1.4.4 The Position Statement is not predicated upon the failure of the soldiers'

ability to identify any of the deceased or injured as individuals, but rather

their complete inability to truthfully account for the circumstances in

which they came to shoot their actual victims.
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1.4.5 The contention that the soldiers only fired at those whom they believed to

be gunmen or nail bombers threatening lethal force which is then modified

by the qualification that "it does not follow that those who have been

identified as having been killed or wounded on 30th January 1972 were

themselves gunmen or nail bombers" falls far short of accepting that they

were in truth and in fact innocent. The further gloss on Day 51/22/24 that

"It follows, as has rightly been accepted for a long time, that innocent

people were killed on Bloody Sunday" falls a long way short of accepting

that all those shot and injured were innocent, and is a formula which

avoids the necessity of identifying those who the soldiers now accept were

innocent and those whom they do not.

1.4.6 The families utterly reject the thesis that the soldiers are victims who were,

in the execution of their unpleasant but necessary duty, justified in killing

and wounding those who were identified and known to have been shot by

them.

An expression of regret which is unaccompanied by an acceptance of

responsibility is vacuous. An expression of regret accompanied by a claim

of justification is a further injury.

1.5 The Search For The Truth

1.5.1 In opening this Inquiry on Day 001/13/15 to Day 001/13/18 Mr Clarke

stated, "the truth has a light of its own, although it may be the first casualty

of hostility, it has formidable powers of recovery, even after a long

interval". The conscientious search for the truth is all that the families of

the deceased and injured have sought, convinced that in the truth lies the

vindication of their relatives, whatever the repercussions for others

whether military, paramilitary or politician. Their commitment to this

Tribunal's work is total. They recognise that it is through this Tribunal

alone that the facts can be established and judgments made. There may be

unpalatable facts and judgments but these cannot, and will not, impact
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upon the primary fact that the deceased and injured were innocent of any

wrongdoing and shot without justification.

1.5.2 The families have repeatedly called upon all those with information

about the events of Bloody Sunday to provide it to the inquiry. To this end

they have worked with public representatives, lawyers, individuals and the

Tribunal staff responsible for tracing witnesses. They remain conscious of

and pained by the deficit in information imposed upon them at the

Widgery Tribunal. The deliberate withholding of the initial statements of

the soldiers and other vital material by the army and the lawyers to that

Tribunal led to structural, substantive and procedural defects, which

delivered an irrecoverable blow to the search for the truth. Their

determination is that these proceedings should not suffer similarly. Their

campaign for the establishment of this Tribunal was founded on their

commitment to the truth. A full investigation is not merely desirable but

achievable. "The deliberate killing of individuals by agents of the

state is something that one associates with lawless totalitarian regimes.

That is not to say that in liberal democracies such events cannot occur. The

difference between totalitarian states and democracies lie in their response

to a serious allegation that such targeted killings took place. It would be

antithetical to the nature of a totalitarian state to permit such killings to be

investigated. On the other hand, in modern times, liberal democracies have

progressively become more ready to undertake investigations in such

cases." McKerr y Secretaiy of State[ 2004] UKHL 12 para 36 Lord Steyn

1.5.3 The incontrovertible evidence establishes that members of Support

Company shot the 13 deceased and 14 wounded. Even in controversial

circumstances the truth will usually have a residual core of undisputed

material, which provides a basis for moving forward with some assurance

and as against which the areas of dispute may be narrowed and eventually

resolved.

1.5.4 In this inquiry the common ground is that the deceased and injured are

innocent. The area of contention is whether the soldiers of Support
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Company were justified in shooting them. The civilian evidence provides

no corroboration for the assertion that any soldier was justified in shooting

to kill on Bloody Sunday. The forensic evidence upon which they formerly

sought to rely has been completely discredited. The protection offered by

the disciplined adherence to the terms of the Yellow Card by members of i

Para has been shown to be largely illusory.

It, therefore, follows that those with the most relevant, significant and

material evidence to give to this inquiry are those who actually fired shots.

Their evidence, therefore, is the basic starting point. Their belief as to what

they say justified them in shooting to kill is entirely within their

knowledge. Their credibility is central to the case that they seek to make.

1.6 Justification For Firing

1.6.1 No soldier who shot to kill acknowledges making a mistake. Each, except

U, claims to have hit and only to have hit a specific identified target. The

evidence of justification upon which the shooters seek to rely is:

They aimed and shot at and only at, those whom they believed to be

using firearms or to be threatening lethal violence to them or to

others. They accept that they would not have been entitled to fire on

any other basis;

That civilian gunmen were operating on Bloody Sunday;

There appear to have been many more casualties than have been

accounted for;

That gunmen and bombers were killed on Bloody Sunday.

Mr.Glasgow QC's opening statement Day 051/22/20 to Day 051/23/7

continues:

"For the purposes of everything that I say today, we are wholly

ignoring the military evidence, I wholly accept that if I were to

engage in the same exercise and read out a lot of soldiers' statements
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contradicting what has been said, that would be classic adversarial

advocacy and it could not conceivably assist you.

We have restricted ourselves wholly to non-military evidence and

ignored all the soldiers' statement at all levels and simply ask you to

look at this stage at the civilian evidence that is available, largely

upon the basis of what you have already been told and what has been

opened to you."

1.6.2 The 4 propositions set out above represent a perfectly rational, but

incomplete, approach to the question of justification. What cannot be done

is to isolate, then disregard, the belief of the shooter from the specific

material upon which, at the time of firing, he formed that belief. These are

interdependent elements of the law ofjustification and it is essential that a

material correlation between the two is established. What is missing from

the proposed approach is that link. Far from being a classic adversarial

course it would have been of invaluable assistance to the families and to

the Tribunal to have had identified each belief of each of the shooters',

which was supported, confirmed or strengthened in its particulars by other

testimony. General propositions are of little value in resolving issues that

are event specific.

1.6.3 To read out a lot of soldiers' statements contradicting what had been said

may have profited little. The same could not be said of the exercise of

demonstrating the consistency between the actual belief held by a shooter

at the time of fire and other evidence relevant to his decision to fire and its

consequences. This is a fundamental forensic requirement particularly in

an inquisitorial setting where the truth has precedence over sectional

interest.

1.6.4 It has never been the case advanced by the families of the deceased and

wounded represented by Madden & Finucane at this inquiry that there

were no civilian gunmen who fired on Bloody Sunday. The statement by

Mr.Glasgow on Day 371/227/10 to Day 371/227/20 is simply wrong. The

submission made on behalf of those who pressed for this inquiry is that
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such civilian gunfire as was directed at the army on Bloody Sunday did not

justify a single soldier firing at a single civilian in the circumstances that

any of the deceased and wounded are known to have been shot.

1.6.5 It is simply wrong to suggest that the case made by the families is that

there was no attempt to conceal civilian casualties. The case made is that

any such attempt would if made have come to light, as occurred with

Michael Doherty.

1.6.6 The case made is that it is simply offensive to allege that bodies were

buried, without benefit of ceremony, in concealed unmarked graves and

the identity of those so defiled kept secret. The case made is that there is

not one shred of evidence to support such a claim by the shooters and their

confederates. The case made is that this part of the shooters case is based

upon the appreciation that as they cannot or will not account for those they

actually shot and as the forensic evidence is regrettably deficient in

identifying the soldier responsible for each victim they are safe to claim

that they must have shot other unknown and unaccounted for persons of

whom no conceivable trace has been left. Not simply the disappeared but

the disappearance of the unidentified, unacknowledged and the

unmourned. Army mythology that is based on a total misunderstanding of

militant republican cultural reality.

1.6.7 The evidence relied on to claim that there were many more missing

casualties than those accounted for is not derived from a principled

comparison of the soldiers' accounts and that of the civilian and other

evidence but rather a survey of the latter evidence specifically designed not

to produce truth but some support for a general thesis which cannot be

related to the specifics of the soldiers' versions of events. The evidence

relied on lacks clarity and in many cases sufficient detail to determine

whether it could be connected to persons hit by gunshot. While much of it

can be related to a distorted recollection of those who were killed and

wounded, much of it is simply confused and unreliable.
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1.6.8 The validity of the case now made can be tested as against that advanced at

the time.

General Ford, when interviewed by John Bierman, claimed that his

information was that the Para Battalion had fired only 3 shots in

response to between 10 and 20 shots being fired at them. When the

reporter pointed out that he had seen more than 3 casualties the

General responded that these need not necessarily have been caused

by the Paras. V1/9.40 to 13.00

Colonel Wilford when interviewed by Gerald Seymour claimed that

3 gunmen had been hit. V 3/7.10 to 8.40

The Loden shot plot, OS1.807, which has been constructed from

information which he obtained that evening from those who fired,

see B2259 uararanh D, does not account for the numbers of those

who were killed and injured.

The Sit-rep transmitted at 23.59 pm that night claimed that there

were 3 possible reasons for the discrepancy between the 13 civilians

killed and the 5+ claimed by the Paras, namely indiscriminate fire

from the gunmen, ricochets and two deaths caused by the same high

velocity bullet. See Sit Rep 699.600.

(y) The case advanced at Widgery was the rather uncomplicated one,

namely, as Paras only fired aimed shots at identified targets, which

they hit it followed that the deceased and wounded were those

targets.

1.6.9 The fundamental discrepancy is not that there are missing casualties but

the evolution of the shooters case from that of too many casualties to too

few. This has to be seen in the context of a failure of:

Any member of Anti-Tank Platoon to admit to firing even a single

shot across the Barricade in Rossville Street when questioned by

Colonel Loden;

A plausible explanation to account for the extra casualties now

represented by the known deceased and wounded;

A single journalist or photographer to witness and record bodies

being spirited away from the very heart of the action;
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(iv) The soldiers of the resident battalions who were manning the check

points at the inner and outer cordons to prevent the removal;

(y) The professed failure of the officers of I Para to appreciate at the

time that their soldiers must have killed and injured many more than

the numbers admitted.

1.7 Self-Defence

Self-defence is generally regarded as a matter of justification rather than

excuse. A person can rely on justification if he mistakenly believes he is

under attack if there is evidence to support such a defence.Traditionally,

the person's belief had to be based on reasonable grounds. The Privy

Council in Beckford y The Queen (1988) AC 130 accepted the approach

of the Criminal Law Revision Committee that a person may use such force

as is reasonable in the circumstances as he believes them to be. However

under Article 2 of the European Convention on Human Rights, a more

demanding standard of honest belief for 'good reasons" may be required

certainly as far as trained law enforcement officers are concerned (see

Andronicou y Cyprus (1998) 25 EHRR 491).

1.7.1 The claim of mistaken belief in each of 27 cases of deliberate firing by the

soldiers of Support Company fails on the fundamental requirement of

honesty. The recitation of the mantra that "I genuinely believed my life

and that of my comrades to be in danger and I therefore opened fire" is a

simple concept understood by any soldier even one to whom the strictures

of the Yellow Card remain sealed. The belief and its genuineness are tested

by the facts upon which it is based. A test, which in each instance, the

shooters fail.

1.8 Military And Political Responsibility

1.8.1 In a democratic society the sustained use of the military in aid of the Civil

Power is a testament to the failure of the political system. The military
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functions in necessarily but radically different ways from other law

enforcement agencies. The most obvious being;

That its personnel are armed with lethal weapons which they are trained

to use only with the intended purpose of causing death;

That its personnel receive insufficient specialised training for their role

in policing;

(iii)That the deployment of its men may be in areas and among

communities that they are not part of and of which they have very little

understanding;

(iv)That there are distinctions in approach by different regiments to similar

problems;

(y) That policing can be seen as an opportunity to maintain an aggressive

spirit by engaging the enemy;

(vi)That the investigation of complaints concerning the use of excessive

force against the army was, by design, considerably less rigorous than that

for civilians.

1.8.2 The Political control of a military operation in which the use of lethal force

may occur is, therefore, critical. The fact that the l Battalion of the

Parachute Regiment was the immediate and direct instrument for the use of

lethal force on Bloody Sunday does not mean that the sole responsibility

for what happened lies with those who fired and their officers.

1.8.3 Why Bloody Sunday happened extends far beyond the events of the day.

Westminster, as the sovereign Parliament, had devolved power for the

peace,order and good Government of Northern freland to Stormont. In

doing so it sanctioned a political system that was fossilized from the

moment of its inception. In effect all the organs of the State were in the

control of one Political Party, which had a permanent in-built majority and

little incentive to initiate accommodative change to secure the allegiance

of its nationalist minority.

1.8.4 By 1969 the Political system had collapsed under the weight of its own out

dated and unrepresentative political structures. This was rather
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simplistically presented as a breakdown in law and order, thus presenting

the symptom as the disease. The Westminster Government, which had

remained detached and aloof from the political process and problems of

Northern Ireland, was compelled to address the crisis in law and order on

the streets. It was unwilling, however, to commit the enormous resources

required for confronting the fundamental changes necessary to democratise

the political and social order within the State. The commitment of the army

was an essential initial step but while the sovereign Government knew that

stability and order are the product of sound political institutions

commanding the general respect of its citizens it chose the path of its own

self interest in attempting to confme the problem within the context of the

existing political framework of Northern Ireland.

1.8.5 The failure to address the root problems which led to social unrest,

division and conflict left the Unionist Government in power sustained by a

substantial military presence. Stormont thus found itself dependent upon

the military, over which it had no legitimate control, for that area of

government that most exercised the attention of its supporters, namely law

and order. The Joint Security Committee sought to address the inherent

tensions and irreconcilable anomalies this created. The military by its very

nature, as the instrument of the implementation of policy devised and

refined within a political framework, was ill-suited to formulating

judgments on the political dynamics of complex social and historical

issues. Its function was to deal with consequences not resolve their

political causes. The Westminster judgment was that its best option was

the continuation of a devolved parliament in Northern Ireland with Brian

Faulkner as Prime Minister of a Unionist Government. To this end he had

to be supported in office and his programme accepted in large measure. As

his survival was dependent upon his power to establish stability, stability

became the prime objective, seen as the price and not the product of

political change.

1.8.6 The military solution was elevated to the primary strategic approach on the

political agenda of both Westminster and Stormont with the result that

senior military figures in Northern Ireland, particularly General Ford,
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gradually began to accept the Unionist perspective of both the problem and

its solution. The deteriorating security situation, including the failure of

internment, tarnished the reputation of the army, which was identified with

the inability of the Executive to govern effectively. If a military solution

was the preferred option then clearly stronger measures were required to

achieve it. The attendant increased risk to civilian life had simply to be

accepted. It was against this background and the ban on marches that the

Civil Rights March of 30th January 1972 took place. If it was a challenge

it was also an opportunity. The army which would have been restricted by

tight political control had it been operating in Britain was largely

autonomous in Northern Ireland, therefore, largely free to determine its

own response.

1.9 SUMMARY CONCLUSIONS

1.9.1 General Fords profound lack of understanding of the unique problems of

Deny, given his position as the Commander of Land Forces, led to many

of the disastrous decisions, which when combined with the political failure

to define clear constitutional legitimacy for and control over the

operational deployment of the army in Northern Ireland, culminated in the

events of Bloody Sunday. Bloody Sunday did not happen simply because

Support Company of I Para used unjustified lethal force against an

unarmed civilian crowd. It occurred because the use of that force was

made possible by the following:

The unlawful usurpation by the army of the statutory role of the

Police;

The supremacy of the army over the RUC in critical areas of

law enforcement;

The willingness of the Chief Constable to accept for the RUC a

role subordinate to that of the army;
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(iv) General Ford's determination to establish that 8th Brigade's

structural approach to law enforcement was responsible for or a

substantial contributing factor in the continuance of disorder on

the streets;

(y) General Ford's belief that Chief Superintendent Lagan had a

corrupting affect on Brigadier MacLellan's military resolve;

General Ford's belief that it could be demonstrated to 8th

Brigade, Northern Ireland H,Q., Stormont, Westminster and the

local Unionist and nationalist populations that given the proper

resolve and the use of stronger measures a military solution

similar to that in Belfast was immediately achievable.

The wholly unlawful concept of a scoop up operation to detain

and falsely imprison upwards of some 300 people.

The preparedness to countenance the use of wholesale perjury

to make effective the product of the arrest operation;

The failure of the Government to address the constitutional

legality of using the army for the purposes of such a scoop up

operation;

The demotion of the resident battalions of 8th Brigade to that of

a peripheral role in potentially the most difficult aspect of the

plans for the day and that which posed the greatest risk to

civilian life;

The imposition of I Para as the arrest force by General Ford;

The use of i Para at Battalion strength under the command of

its own officers;

The delegation to i Para of complete control over the arrest

operation once launched;

There was no detailed arrest plan submitted to either 8th

Brigade or General Ford who had oversight of the operational

order prepared by MacLellan and his staff.

There was no detailed plan prepared by Colonel Wilford and

his staff;



S Brigade was effectively excluded from the decision making

process as to the advisability and practicalities of a scoop up

operation which was notionally under its command;

The formality and protocol of the channels of communication,

within the army, for questioning decisions made by higher

authority were such as to eliminate productive input and

discourage dissent;

The failure of Brigadier MacLellan and his staff to adequately

deal with the obvious deficiencies in the detail of the scoop up

operation, its execution and the knowledge of i Para of the

local conditions and geography of Deny either at the co-

ordinating conference or before the day;

The detached view that 8th Brigade and i Para took of each

other as represented in the fact that the sum total of their

communication on such a vital issue as the scoop up operation

was the short co-ordinating conference;

The failure to address the issue of separation with 1 Para and

how this was to be achieved before any arrest scoop up

operation was launched;

The failure to address the precise area in which the scoop up

was to take place and the limits of exploitation;

The determination by Colonel Wilford and indeed General Ford

that a scoop up operation should be launched created irresistible

pressure on Brigade;

The failure of I Para to obey the Order for the launch of the

scoop up operation as given;

The failure to convey Brigade's order in the terms it was given

to the 3 Companies of I Para;

The failure to co-ordinate the activities of the 3 Companies;

The haphazard entry into the Bogside in vehicles when no

orders had been issued to any of the soldiers as to how far they

were to go, or where the different Platoons were to deploy.

The total failure of leadership by the officers of Support

Company.
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The failure of Colonel Wilford to remain in his command post

and control the operation once he had launched it.

The failure of Wilford and the staff in the Gin Palace to obtain

sufficient reliable information from each Company and pass

that information back to Brigade;

The failure to pass vital information back to Brigade, namely

that members of Machine-Gun Platoon, bad claimed to have

killed a nail bomber and a shot had been fired at members of

the wire cutting party from Mortar Platoon, which could have

had a decisive affect upon Brigade's decision whether it was

appropriate to launch a scoop up operation given the risk to

civilian life;

The provision of information to Brigade which was patently

false as to how Support company had entered the Bogside;

The provision of information to Brigade that was totally

inaccurate and false as to the consequences of the actions of

Support Company.

The Submissions of Madden & Finucane seek to address these issues.

It would, however, be fatal to regard any of the soldiers' evidence as a

foundation for even the most basic of facts of what happened on Bloody

Sunday. The practical convenience of having an incontrovertible body of

evidence from the shooters, against which other testimony could be

assessed, has been lost by their individual and systematic failure to tell the

truth. Their evidence has been deliberately fashioned to mask the plainest

truth, namely that their firing was unjustified and their conduct criminal.
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2. Structure of Submissions and Specific Allegations

2.1. Structure of Submissions

2.1 .1. The following submissions represent the case of those individuals

represented by Madden & Finucane before this Tribunal.

2.1.2. They address

the legal framework within which we submit the Tribunal should

conduct its task, the provision of evidence to the Inquiry aiid the

categories of evidence before the Tribunal;

the historical background to and political context within which the

events of Bloody Sunday took place and the legal and constitutional

considerations that prevailed in 1972;

the actions of the military in Northern Ireland;

the security background to the events of Bloody Sunday;

the planning of Operation Forecast and the sanction of those plans by

the Stormont and Westminster governments;

the intelligence material available in advance of the march planned

for 30111 January 1972;

Operation Forecast, the plan and its implementation;

the evidence in respect of each of the five sectors identified by the

Inquiry;

the arrests made by the army on Bloody Sunday;

evidence of civilian gunmen or IRA activity;

the theory that there were so-called "missing casualties" on Bloody

Sunday;

1) Intelligence material that has emerged since Bloody Sunday

m) the framework against which responsibility for what happened on

Bloody Sunday should be judged;
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2.1.3. Finally we make allegations against the following:

Soldiers on the ground on Bloody Sunday;

The senior military officers and;

The two governments.

2.2. Allegations

2.2.1. We submit that the evidence before the Tribunal supports the following

broad allegations

That the Northern Ireland and British governments and senior military

officers tolerated, if not encouraged, in Northern Ireland, the use of

unlawful violence including lethal force.

b) That in the planning, control, organisation, approvai and conduct of

the military operation on Bloody Sunday, the British Government, by

acts or omissions of its servants or agents, violated domestic and

international law standards protecting the right to life, including

Article 2 of the European Convention.

C) That the Northern Ireland and British governments violated their obligation

to protect the right to life of those who took part in the march on Bloody

Sunday and others and failed to take all feasible measures to vindicate the

right to life and to minimise to the greatest possible extent the risk to

innocent lives.

That senior military officers violated their obligation to protect the

right to life of the marchers and others and failed to take all feasible

measures to vindicate the right to life and to minimise to the

maximum possible extent the risk to innocent lives.

That by their acts and omissions in the planning, organisation,

approval and conduct of the military operation on Bloody Sunday

senior military officers violated domestic and international law

standards protecting the right to life including Article 2 of the

European Convention.
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Members of Support Company, I Para, are guilty of the murdersof

Jackie Duddy, Michael Kelly, Michael McDaid, John Young, Hugh

Gilmore, Kevin McEthinney, William McKinney, Gerard McKinney

and Gerard Donaghey.

Members of Support Company, I Para, are guilty of the wounding

and attempted murders of Damien Donaghy, John Johnston, Alana

Burke, Peggy Deery, Patsy McDaid, Patsy O'Donnell, Joe Mahon,

Joe Friel, Danny McGowan and Patrick Campbell.

2.2.2. These allegations are particularised in sections twenty six, twenty seven

and twenty eight.
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Legal and procedural framework within which Inquiry
operates

3.1 GeneraI Introduction

We set out below the (egal and procedural framework within which the

Inquiry operates; analyse the impact in terms of Convention compliance of

various Court decisions reversing key Inquiiy rulings; and analyse the

impact in terms of Convention compliance of further rulings of the

Inquiiy.

3.2 Summary of Submissions

3.2.1 The Tribunal was compelled to grant anonymity on a widespread basis to

the soldiers and, particularly, in respect of those most centrally involved. It

is submitted that this was incompatible with international law and practice

and, in particular, with Article 2 of the Convention.

3.2.2 The Inquiry was compelled to change the venue for the hearing of the

evidence of most of the soldiers, including those most centrally involved,

from Deny to London. It is submitted that this was incompatible with

international law and practice and, in particular, with Article 2 of the

Convention.

3.2.3 The compulsion of the Tribunal to grant anonymity and change of venue

resulted from the invocation and exercise of the supervisory jurisdiction of

the British High Court. It is submitted that the subjection of the Tribunal to

this jurisdiction was incompatible with international law and practice and,

in particular, with Article 2 of the Convention.

3.2.4 The invocation by the soldiers of the jurisdiction of the British High Court

was aided and abetted by the Ministry of Defence and the security

agencies. It is submitted that this is part of a wider strategy to unpick the

Inquiry, its processes and ultimately its results by challenges before Courts
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which, in the circumstances of this Inquiiy, do not command the necessary

confidence and are not accepted as sufficiently independent.

3.2.5 The Inquiry's original rulings on anonymity and venue were, as a matter of

international law and practice conect. The imposed requirements were not

Article 2 compliant and accordingly the Tribunal has been coerced into

conducting an Inquiry which fell short of the requirements, inter alia, of

Article 2.

3.2.6 In breach of relevant international law and practice and, in particular,

Principle 16 of the United Nations Principles on the Effective Prevention

and Investigation of Extra-Legal, Arbitrary and Summary Executions ("the

UN Principles") (see APPENDIX I) adopted on 24 May 1989 by the

Economic and Social Council Resolution 1989/65) the families and the

legal representatives did not have access to "all information relevant to the

investigation".

3.3 Background to Establishment of the Inquiry

3.3.1 This Inquiry is one to which the provisions of the Tribunals of Inquily

(Evidence) Act 1921 applied. As is clear from Section 1(1) of the Act,

such tribunals are only established by resolution of both Houses of

Parliament "that it is expedient that a tribunal be established for enquiring

into a definite matter described in the resolution as of urgent public

importance".

3.3.2 In order to discharge its functions a tribunal of inquiry is given very wide

powers, as is clear from Section 1(2) of the Act.

3.3.3 In 1966 a Royal Commission headed by Salmon U (as he then was)

reported on Tribunals of Inquiry and justified their continued existed to

deal with, amongst other things:
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matters causing public concern which cannot be dealt with by

ordinary civil or criminal processes but which require investigation

in order to allay public anxiety's.

3.3.4 In paras.27 and 28 ofits report the Salmon Commission said:

"27. The exceptional inquisitorial powers conferred upon the Tribunal

of Inquiry under the Act of 1921 necessarily expose the ordmary

citizen to the risk of having aspects of his private life uncovered
which would otherwise remain privates and to the risk of having
baseless allegations made against him. This may cause distress and
injury to reputation. For these reasons, we are strongly of the
opinion that the inquisitorial machinery set up under the Act of
1921 should never be used for matters of local or minor public
importance but always be confined to matters of vital public
importance concerning which there is something in the nature of a
nation-wide crises of confidence. In such cases we consider that no

other method of investigation would be adequate.

28. Normally persons cannot be brought before a tribunal and
questioned save in civil or criminal proceedings. Such proceedings
are hedged around by long standing and effective safeguards to
protect the individual. The inquisitorial procedure is alien to the
concept of justice generally accepted in the United Kingdom. There
are, however, exceptional cases in which such procedures must be
used to preserve the purity and integrity of our public life without
which a successful democracy is impossible. It is essential that on
the very rare occasions when crises of public confidence occur, the
evil, if it exists, shall be exposed so that it may be rooted out, or if
it does not exist, the public shall be satisfied that in reality there is
no substance in the prevalent rumours and suspicions by which
they have been disturbed. We are satisfied that this would be
difficult if not impossible without public investigation by an
inquisitorial Tribunal possessing the powers conferred by the Act
of 1921. Such a Tribunal is appointed by Parliament to inquire and
report. The task of inquiring cannot be delegated by the Tribunal
for it is the Tribunal which is appointed to inquire as well as to
report. The public reposes its confidence not in some other body or
person but in the Tribunal to make and direct all the necessaiy
searching investigations and to produce the witnesses in order to
arrive at the truth. it is only thus that public confidence can be fully

restored ".

3.4 Relevant International Law & Practice

3.4.1 Paragraph 9 of the UN Principles provides, inter alia, that:
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"There shall be a thorough, prompt and impartial investigation of all

suspected cases of extra legal, arbitrary and summary executions,
including cases where complaints by relatives or other reliable
reports suggest unnatural death in the above circumstances ..."

3.4.2 Paragraphs iO to 17 of the UN Principles contain a series of detailed

requirements that should be observed by investigative procedures into such

deaths.

Paragraph 10 states, inter a/ia:

"The investigative authority shall have the power to obtain all the
information necessary to the inquiry. Those persons conducting the

inquiry ... shall also have the authority to oblige officials allegedly

involved in any such executions to appear and testify ..

Paragraph 11 specifies:

"In cases in which the established investigative procedures are
inadequate because of a lack of expertise or impartiality, because of
the importance of the matter or because of the apparent existence of a

pattern of abuse, and in cases where there are complaints from the
family of the victim about these inadequacies or other substntial
reasons, Governments shall pursue investigations through an

independent commission of inquiry or similar procedure. Members

of such a commission shall be chosen for their recognized
impartiality, competence and independence as individuals, in
particular, they shall be independent of any institution, agency or
person that may be the subject of the inquiry. The commission shall
have the authority to obtain all information necessary to the inquiry
and shall conduct the inquiry as provided in these principles."

Paragraph 16 provides, inter a/ia:

"Families of the deceased and their legal representatives shall be
informed of, and have access to, any hearing as well as
information relevant to the investigation and shall be entitled to
present other evidence

Paragraph 17 provides, inter a/ia:

"A written report shall be made within a reasonable time on the
methods and findings of such investigations. The report shall be
made public immediately and shall include the scope of the inquiry,

procedures, methods used to evaluate evidence as well as
conclusions and recommendations based on findings of fact and on
applicable law ..
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3.4.3 The "Minnesota Protocol" (Model Protocol for a legal investigation of

extra-legal, arbitrary and summary executions, contained in the UN

Manual on the Effective Prevention and Investigation of Extra-legal,

Arbitrary and Summary Executions) provides, inter alia, in Section B on

the "Purposes of an inquiry":

"AS set out in paragraph 9 of the Principles, the broad purpose of an
inquiry is to discover the truth about the events leading to the
suspicious death of a victim. To fulfil that purpose, those conducting
the inquiry shall, at a minilniun, seek:

to identify the victim;
to recover and preserve evidentiary material related to the death to
aid in any potential prosecution of those responsible;

to identify possible witnesses and obtain statements from them
concerning the death;
to determine the cause, manner, location and time of death, as well as
any pattern or practice that may have brought about the death;
to distinguish between natural death, accidental death, suicide and
homicide;

(1 to identit* and apprehend the person(s) involved in the death:

(g) to bring the suspected perpetrator(s) before a competent court
established by law."

3.4.4 In section D, it is stated that:

"In cases where government involvement is suspected, an objective
an impartial investigation may not be possible unless a special
commission of inquiry is established ..."

3.4.5 Para.13 of Section D entitled "Rights of Parties" states, so far as material,

as follows:

"As mentioned in Principle 16, families of the deceased and their
legal representatives shall be informed of, and have access to, any
heaing and to ali information relevant to the investigation, and shall
be entitled to present evidence. This particular emphasis on the role
of the family as a party to the proceedings implies the specially
important role the family's interests play in the conduct of the
investigation......
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3.5 European Convention - Article 2

3.5.1 The special role of the next of kin has been repeatedly recognized by the

European Court of Human Rights and recently restated in Finucane y UK'

[see APPENDIX 2] where at para.7 it states:

"In all cases, however, the next of kin of the victim must be involved

in the procedure to the extent necessary to safeguard his or her
legitimate interests (see Gulec y Turkey, cited above, p.1733, 82;
Ogur y Turkey, cited above, 92; GuI y Turkey, cited above, 93; and

recent Northern Irish cases, for example, McKerr y the United

Kingdom cited above, 148).

3.5.2 The requirements for an Article 2 compliant investigation were recently

summarised by the House of Lords in Amin where the House identified a

number of important propositions derived from recent ECHR cases. They

included the following:

"(7) For an investigation into alleged unlawful killing by state agents to
be effective, it may generally be regarded as necessary (Jordan,
paragraph 106)

"for the persons responsible for and carrying out the investigation to
be independent from those implicated in the events ... This means
not only a lack of hierarchical or institutional connection but also a
practical independence ..."

While public scrutiny of police investigations cannot be regarded as

an automatic requirement under article 2 (Jordan, paragraph 121),
there must Jordan, paragraph 109)

"be a sufficient element of public scrutiny of the investigation or its
results to secure accountability in practice as well as in theory. The
degree of public scrutiny required may well vary from case to case."

"In all cases", as the Court stipulated in Jordan, paragraph 109:

the next of kin of the victim must be involved in the procedure to
the extent necessary to safeguard his or her legitimate interests".

(10) The Court has not required that any particular procedure be adopted
to examine the circumstances of a killing by state agents, nor is it
necessary that there be a single unified procedure: Jordan, paragraph
143. But it is "indispensable" (Jordan, paragraph 144) that there be
proper procedures for ensuring the accountability of agents of the

[2003} 37 El-IRR 29; See also the decision in I? y Secreiarv o/Siate /òr the Home Department exp

Amin {2003] UKHL 51 at para.2() of the Judgment olLord Binghain
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state so as to maintain public confidence and allay the legitimate
concerns that arise from the use of lethal force.

3.6 Inquiry Rulings on Anonymity & Venue

3.6.1 (a) The Inquiry ruled that acceding to the soldiers application

for anonymity would represent a "material derogation from the Tribunal's

investigative function'S and that in respect of the shooters "the very

soldiers whose conduct lies at the centre of this Inquiry. To allow this

group to remain entirely anonymous would be a step that we would find

difficult to reconcile with our public duty to determine what happened on

Bloody Sunday (see Jn.quiiy Ruling - 17 December 1998 at paras.40, 44

and 462.

(b) The Tribunal subsequently ruled, after having considered the matter "with

the greatest care that [they] can muster' that their "duty to carry out a

public investigation" overrode the concerns of the soldiers and accordingly

the soldiers' applications for anonymity again failed (see Inquiry Ruling -

5May 1999 atparas.11, 12and23)3.

2 40. We see the point ofsubstance as being 1101 the marnitmanee ofpuhlic confidence as such, but
rather i/ic' p,vperjii(fiinieI qfour public duv io (iseerlain t'I?aI /iappenei on B1ooai' Sinda.i'. An

¡!1I?iflSiC pari qft/;at task is the invcctigalioîl oft/k acIivc o/individual voldieîw on the dcv. ivhich in

our viei" encompasses noi o,,lv wlial ihev did, hut also n'ho //iey iere.......we are satisfied that, if
anonymity in the strict seiise were Io he a1IowI on a widespread or blanket basis, thai would rresent

a nwferial (lerociation frY)!?; the 7ri1,iinaflv public invesiigalive/unclion.

44. . . . For the reasons we have giv, we have reachul the view thai it would he iwang in principle to

give a general dispetlsati()fl allowing all military witnesses Io give evidce without revealing their
naines. Moreover we helievethat this would, in the majority ofeases, be going fiirth than is

jusliliahie or appropriate in circumstances where there is no concrete evidence of a specific threat..

46. . . . il has lo he reeognised that these are the very soldiers whose conduct lies at the centre of this
Inquiry. To allow this group to remain entirely anonymous would he a step that we would lind d/Jìcult

to reconcile with our public du!)' lo determine what happened on Bloody Sunday.
Sec also para.5() where the Inquiry stated: "No risk exists to the personal safety of soldiers who have
died since Bloody Sunday, and the prospect that the surviving relatives of a deceased soldier would he
sought out and atiacked by way of revenge for Bloody Sunday seems lo us somewhat remote. . . ." lt is

Io he noted that notwithstanding this observation, even the shooters who are deceased, for example,
"G" has still retained anonymity even in the absence of any application by any next of kin!

11. The Tribunal has as its Ilinthunental objective the finding of the truth about Bloody Sunday. It

regards itself as under a duly to carry out ils public investigative function in a way that demonstrates to
all concerned thai ii is engaged in a thorough, open and coinpiele search for the truth about Bloody
Sunday. ... All interesled parties accept the existence of this duly, which to our minds stems not so
much from the fact that Tribunals of the present kind are only established where Parliamerut considers
thai there is a matter of"urgeni public importance", nor from the thct that section 2 of the Act of 1921
requires us to sit in public (unless the public interest otherwise requires) bui rather from the more
lùndamnental principle of open justice in a democratic society.
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(c) hi its Ruling on Venue they stated that "the chances of this Inquiry

restoring public confidence in general and that of the people most affected

in particular (which is the object of public inquiries of this kind) would be

seriously diminished (if not destroyed) by holding the Inquiry or a major

part of the Inquiry far away and across the Irish Sea, unless there were

compelling reasons to do so" and that "it would be unreasonable and in

breach of the Article 2 procedural requirements for the Tribunal to conduct

a central part of the Inquiry at somewhere other than the natural and proper

place for it" (see Inquity Ruling - 2 August 2001 at paras.5, 26 and

47)4

12. Tu our view the existence ofthis duly entails thai in the absence ofcompelling countervailing

factors, those who give evidence Io Ihe Tribunal should (lo O under their pTper naines. This aflt all is

an inquiry into tvciUS in which people lost their lives rnd wcrc wounded by Bris1i anny gunfire on the

streets oía city in the Unilerl Kingdom. ï) ii'it/;holcl hie ijames ofliwse in the arm)' vt'/ìO iitre

concc'rned nfIi that event must (Ierract,f?vm an operi veareh/òr the truth about it'hat happened: and

musi needjuslilicalion oían overriding kind. li is ofcoure correct io hear iii mind (as we said in

December) Ihal il is wilikely thai the Tribunal would he hampered in its oheclive of finding the truth

b()Ul Bloody Sunday by granhilig anonymity (since the Tribunal is ui inquisitorial body and would
ilselfknow ihe identity oflhe witnesses). hut this does not really take the mailer much further forward,

since what is presently at issue is the question ofthe duly laid ou tuìe Tribunal as to the min in

which il should seek thal objective. The Tribunal must conduct what Lord Justice Salmon described in
his Repon (1966 Crnnd 3121 at paragraph 2l) as a "public investigation."
23. We undouhkxllyhavC a very difliculi judgment lo make and wehave considered willi the greatest

care that we can muster all hie written and oral submissions made io us. . . . Aller the most anxious

consideration we have concluded thai on the basis ofthc inalenal presently heibre us our duty to carry

oui a public investigation overrides the concerns ofthe soi(Iicrs and does so even ifthe Widgy
assurance continues to apply; and that accordingly ihe present applications ofthe soldiers musi fail. . .

4 5. We have no doubt that our preliminary view is correct. We are a tribunal comprised of members
from three countries charged willi seeking the truth about Bloody Sunday. On that day in a city in

Northern citizs ofilie Unitul Kingdoimì were killed and wounded by British Iroops. The events of that

day, though of great national and inlernalional concern have unílouhtly had their most serious and
lasting eiicls Oil the people ofihat city. lt is there thai the grief and outrage thai. tile events occasioned

are cenlered. li sceums to us thai the chances oftliis Inquiry restoring public cotifidemice in general and

thai of the people most affixled in particular (which is the ohect of public inquiries of this kind) would
he very seriously (lilniflishOEl (if not destroyed) by holding the Inquiry or a mnor part of the inquiry far

away and across the Irish Sea, unless there were compelling reasons lo do so. It is for similar reasons

thai public inquiries generally are held in or near to the place where the events to he investigated

OccUrred.
26. in these circumstances we consider that il could noi properly or reasonably be said that the Tribunal
should remove itself from the Guiidhall to Great Britain thr the purpose of hearing the evidence of tile
soldiers, which iòrms, of course a central part of the inquiry. In this connection we draw attention to

the fact that Article 2 of the European Convention on Human Rights has what has been described as
procedural as weil as suhsi.anlive aspec1. As to the fòrmer the jurisprudence establishes that there must
he a proper procedure Iòr reviewing the lawiùlness of the use of lethal tòrce by state authorities, for
otherwise there would be no practical and effective means of protecting the nghts aJTòrderl by the

Article see: .Jordan y UK (Application No. 24746/94, 4" Mar 2001). The present Inquiry is concerned
with the use of lethal force by stale authorities. For 111e reasons thai we llave already given, we consider
that such an Inquiry should he conducted where the events in quest iou occurred. We accept that this
procedural requirement could not he used lo override the subsiantive rights afforded by Article 2, hut

144



3.6.2 Each of these Rulings were successfully challenged by the soldiers before

the British High Court. Appeals in each case by the Inquiry failed5.

3.6.3 The Tribunal was thus "ordered" by the Court of Appeal to grant

anonymity to those soldiers who accepted that they fired live rounds on

Bloody Sunday or who were alleged to have done so. In a further Ruling,

13 October 1999, the Tribunal concluded that it had "no option" but to

accept the submission of the soldiers, that in the light of the Court of

Appeal's ruling, soldiers other than those who fired were entitled to the

benefit of anonymity.

3.7 Im pact of the Rulings

3.7.1 The Inquiry's original Rulings were Convention compliant. We submit

that the effect of the Orders relating to anonymity and venue which the

Tribunal was compelled to submit to, were incompatible with the

requirements of Article 2. The reasons why this is so are to be found in the

detailed submissions previously advanced to the Tnbunal by the families

and in the reasons contained in the Rulings themselves. They include th.e

following:

(a) The effect of the Court's Order was that the very soldiers whose

conduct lay at the heart of the Inquiry were ordered by the Court to

remain entirely anonymous. This was a material derogation from the

Tribunal's public duty to determine what happened on Bloody

Sunday. As the Tribunal itself recognized, an intrinsic part of that

since in our view those rights would not he infringed by requiring the soldiers to give their evidence al
the Guildhall with the protection thai can he given to them, it seems to us that it would he unreasonable
and indeed in contravention of the Article 2 procedural requirements for the Tribunal to conduct a
central pari ofthe inquiry ai somewhere other than the naiural and proper place for it.
47. In conclusion therethre, in the light of the intònnation presently available lo us, we consider thai
none ofthe arguments put lòrward by those acting on hehalfof the soldiers is sufficient to provide a
compelling reason !òr not hearing 11e oral evidence of the soldiers al the Guildhall, which we regard as
the proper place for this Inquiry. We accordingly rule thai this is where that evidence should he given.

Divisional Couri Judgment, 16 March 1999 Lord Juslice Kennedy, Mr Justice Owen and MrJustice
Blofeld; Cowl of Appeal Judgment, 30 March 1999 The Master of the Rolls (Lord Woolf), Lord
Justice Olion, Lord Justice Ward; Divisional Court Judgment, 17 June 1999 Lord Justice Roch, Mr
Justice Maurice Kay, Mr Justice Hooper; Court of Appeal Judgment, 28 July 1999 - The Master of the
Rolls (Lord Woolf), Lord Justice Robert Walker, Lord Justice Tukey. (s1 4í



task was the investigation of the actions of individual soldiers on the

day which encompassed not only what they did but also who they

were.

The next of kin were not involved in the procedure to the extent

necessary to safeguard their legitimate interests.

Ordering London as the venue for the holding of a major part of the

Inquiry and for the hearing of the evidence of those most centrally

involved was, for the reasons identified by the Tribunal itself,

unreasonable and a breach of Article 2 (see Inquiry Ruling - 2

August 2001 at paras. 26 35)

3.7.2 It is also submitted that the subjection of the Tribunal to the jurisdiction of

the High Court was incompatible with international law and practice and,

in particular, with Article 2 of the Convention.

3.7.3 To borrow the words of the Salmon Commission referred to above at

para.3.3.4 the public reposes its confidence not in some other body or

person but in the Tribunal ... and it is only thus that public confidence can

be fully restored. in the present case, a body other than the Tribunal

effectively took control of the Inquiry regarding key decisions such as

anonymity and venue. Thus, the involvement of the British Courts in

reversing such fundamentally important decisions has profound

implications for the integrity and convention compliance of the overall

process.

3.7.4 Moreover, the material upon which the decisions of the Courts were based

emanated from the untested assertions of the soldiers themselves and

material supplied by the MOD and the security agencies, none of whom

could be regarded as having the requisite degree of independence.

3.7.5 The previous Inquiry conducted by the Lord Chief Justice of England and

Wales is widely regarded as a whitewash.
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3.7.6 A British Judge sitting alone or with other British Judges would not have

been regarded as sufficient to command the requisite public confidence in

a second inquiry. For that reason the present inquiry has a distinguished

international dimension.

3.7.7 The invocation and exercise of the High Court supervisory jurisdiction of

inferior tribunals is not only wholly inapposite in the context of the present

distinguished tribunal but it is, we submit, incompatible with the UN

Principles and Article 2.

3.7.8 Vital decisions of the tribunal cannot, in our submission, be legitimately

overseen and reversed by British Judges particularly in the context of the

present case.

3.7.9 What is the point in having a tribunal with a distinguished international

membership if its vital rulings can be overseen, and reversed by a solely

British Court. A Court which itself lacks the inteinational character which

was recognized as a fundamental pre-requisite of the second inquiry.

3.7.10 Former state agents financed by the state and supported by other state

agencies such as the MOD and the security services chose to invoke

supervisory jurisdiction of the High Court. Their choice of forum was

clearly deliberate and revealing. 1f it was appropriate to seek a judicial

review the natural forum would have been the Courts in Northern Ireland

since the Tribunal was based in Northern Ireland. They chose instead the

High Court sitting in London rather than the High Court sitting in Belfast.

3.7.1 1 The invocation of the supervisory jurisdiction of the British Courts has

served them well. Every challenge thus far mounted by the soldiers has

been successful. By contrast the Tribunal's appeals against the various

High Court judgments have been universally unsuccessful.

47



3.7.12 The involvement of the British Courts and the reversals of key decisions of

the Tribunal have seriously undermined the confidence of, inter alia, the

families.

3.7.13 The involvement of the British Courts and the collaboration of former state

agents and state agencies is perceived to be part of a wider strategy which

has now effectively received the green light from the British Courts.

3.7.14 This wider strategy seeks to unpick the Tribunal, its processes and

ultimately its results by challenges before Courts which, in the

circumstances of this Tribunal, do not command the necessary confidence

and are not accepted as sufficiently independent.

3.8 Other Rulings

3.8.1 The Tribunal has delivered a series of Rulings which are summarised at

Appendix 3 the cumulative effect of which has been to deny the families

and their legal representatives access to "all information relevant to the

investigation". It would be pointless to rehearse again our previous

submissions but we wish to record our present submission that the denial

of access to the families and their legal representatives of all information

relevant to this Inquiry is incompatible with Article 2.
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**** *
* *

CONSEIL * * COUNCIL
DE L'EUROPE * * * OF EUROPE

COUR EUROPÉENNE DES DROITS DE L'HOMME

Ç EUROPEAN COURT OF HUMAN RIGHTS

FOURTH SECTION

CASE OF FINUCANE y. THE UNITED KINGDOM

(Application no. 29178/95)

JUDGMENT

STRASBOURG

1 July 2003

This judgment will become final in the circumstances set out in Article 44 § 2 of the Convention.
It may be subject to editorial revision.

In the case of Finucane y. the United Kingdom,

The European Court of Human Rights (Fourth Section), sitting as a Chamber composed of:

Mr M. PELLONPÄÄ, President, Es 50
Sir Nicolas BRATZA,
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European Court of Human Rights: Finucane y. the United Kingdom Page 2 of 19

Mis E. PALM,
Mr M. FIS CHBACH,
Mr J. CASADEVALL,
Mr S. PAVLOVSCHI,
MR J. BORREGO BORREGO,judges,
and Mr M. O'BOYLE, Section Registrar,

Having deliberated in private on 10 June 2003,
Delivers the following judgment, which was adopted on that date:

PROCEDURE

The case originated in an application (no. 29 178/95) against the United Kingdom of Great
Britain and Northern Ireland lodged with the European Commission of Human Rights ("the
Commission") under former Article 25 of the Convention for the Protection of HumanRights and
Fundamental Freedoms ("the Convention") by an Irish national, Mrs Geraldine Finucane ("the

applicant"), on 5 July 1994.
The applicant was represented by Mr Peter Madden, a lawyer practising in Belfast. The United

Kingdom Government ("the Government") were represented by their Agent, Mr C. Whomersley
of the Foreign and Commonwealth Office, London.

The applicant alleges that there had been no proper, effective investigation into the death of her
husband, Patrick Finucane.

The application was transmitted to the Court on 1 November 1998, whenProtocol No. lito the
Convention came into force (Article 5 § 2 of Protocol No. 11).

The application was allocated to the Third Section of the Court (Rule 52 § i of the Rules of
Court). Within that Section, the Chamber that would consider the case (Article 27 § 1 of the
Convention) was constituted as provided in Rule 26 § 1.

On 1 November 2001 the Court changed the composition of its Sections (Rule 25 § 1). This

case was assigned to the newly composed Fourth Section (Rule 52 § 1).

By a decision of 2 July 2002, the Court declared the application admissible.
The applicant and the Government each filed observations on the merits (Rule 59 § 1). The

Chamber decided, after consulting the parties, that no hearing on the merits was required (Rule 59

§ 3 infine).

THE FACTS

I. THE CIRCUMSTANCES OF THE CASE

The applicant was born in 1950 and lives in Belfast, Northern Ireland.
At around 7.25 p.m. on 12 February 1989, the applicant's husband, solicitor Patrick Finucane,

was killed in front of her and their three children by two masked men who broke into their home.
She herself was injured, probably by a ricochet bullet. Patrick Finucane was shot in the head, neck
and chest. Six bullets had struck the head and there was evidence that one or more of these had
been fired within a range of 15 inches when be was lying on the floor. The day after the murder,
on 13 February 1989, a man telephoned the press and stated that the illegal loyalist paramilitary
group, the Ulster Freedom Fighters ("UFF") claimed responsibility for killing Patrick Finucane,
the Provisional Irish Republican Army ("PIRA") officer not the solicitor.

Patrick Finucane was a solicitor who represented clients from both sides of the conflict in
Northern Ireland and was involved in a number of high profile cases arising from that conflict.
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The applicant believed that it was because of his work on these cases that prior to his murder he
received death threats delivered, via his clients, by officers of the Royal Ulster Constabulary
("RUC") and was targeted for murder. Occasional threats had been made against Patrick Finucane
since the late 1 970s. After acting for Brian Guien in a case concerning maltreatment in RUC
custody, the threats apparently escalated, and clients reported that police officers often abused and
threatened to kill him during interrogations at holding centres such as Castlereagh. On 5 January
1989, five weeks before his death, one of Patrick Finucane's clients reported that an RUC officer
had said that Patrick Finucane would meet his end. On 7 January 1989, another client claimed that
he was told that Finucane was "getting took out" (murdered). His death came less than four weeks
after Douglas Hogg MP, then Parliamentary Under-Secretary of State for the Home Department,
in a Committee Stage debate on the Prevention of Terrorism (Temporary Provisions) Bill on 17

January 1989 said:

"I have to state as a fact, but with great regret, that there are in Northern Ireland a
number of solicitors who are unduly sympathetic to the cause of the IRA."

1. Investigation into the killing

After the shooting, the applicant's house was cordoned offby the RUC and a forensic
examination ofthe scene conducted by experts. Photographs were taken and maps prepared. A

scene of crimes officer examined the car believed to have been used by those responsible for the
shooting which had been found abandoned.

On 13 February 1989, a consultant in pathology conducted a post mortem examination.
A major incident room was set up as the Antrim Road police station. Many suspected

members of the Ulster Freedom Fighters (UFF) were detained and interviewed about the murder.
On 4 July 1989, the RUC found one of the weapons believed to have been used in the murder.

On 5 April 1990, three members of UFF were convicted ofpossessing this and another weapon
and of membership of the UFF. The weapon had been stolen from the Ulster Defence Regiment's
barracks in August 1987 and in 1988 a member of the UDR was convicted of this theft.

In or about September 1990, the police found firearms in the roof space of William Stobie's
flat. Stobie was arrested. He was, according to the applicant, questioned about the Finucane
murder from 13 to 20 September 1990. A journalist had allegedly interviewed Stobie and had told
police about the interview but declined to make a statement. The applicant alleged that Stobie
denied to the police any direct involvement in the shooting butadmitted that he was the
quartermaster for the UDA, supplying the weapons and recovering them after use. He also is
reported as having told the police that he had been acting as an informer for Special Branch for
the past three years. A decision was taken on 16 January 1991 not to prosecute Stobie in relation
to the Finucane case, apparently on the basis that there was insufficient evidence. On 23 January
1991, the decision was taken not to proceed with two arms charges against Stobie. The
prosecution offered no evidence and Stobie was acquitted.

2. Inquest proceedings

The inquest into Patrick Finucane's death commenced on 6 September 1990 and ended the
same day. Evidence was heard from RUC officers involved in investigating the death, as well as
from the applicant, two neighbours and a taxi driver whose car had been hijacked and used by
those responsible for the shooting. The applicant was represented at the inquest by counsel who
was able to question witnesses on her behalf. After giving evidence, the applicant wished to make
a statement concerning the threats made against her husband by the RUC but was refused
permission to do so by the Coroner on grounds that it was not relevant to the proceedings.

Forensic evidence showed that the victim had been hit at least eleven times by a 9 mm
Browning automatic pistol and twice by a .38 Special Revolver. Detective Superintendent ("DIS")
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Simpson ofRUC, who was in charge ofthe murder investigation, gave evidence that the
Browning pistol was one ofthirteen weapons stolen from Palace army barracks in August 1987 by
a member of the Ulster Defence Regiment (UDR - a locally recruited regiment of the British
army) who was subsequently jailed for theft. These weapons found their way into the hands of
three members of the UFF who were convicted of possession of the weapons and of membership
of the UFF. However, the police were satisfied that those individuals had not been in possession
of the weapons at the time of Patrick Finucan&s murder.

According to the evidence given by DIS Simpson at the inquest, the police bad interviewed
fourteen people in connection with the murder, but had found that, although their suspicions were
not assuaged, and they remained reasonably certain that the main perpetrators of the murder were
among the suspects, there was insufficient evidence to sustain a charge of murder. None of the
fourteen persons had any connection with the security forces. DIS Simpson further stated that
none of the suspects had any connection with the security services. He rejected the claim made by
the UFF that Patrick Finucane was a member of the Provisional IRA.

The inquest heard evidence that the assassins had used a red Ford Sierra car, Registration no.
VIA 2985, that had been hijacked by three men from a taxi driver, WR, shortly before the murder.
D/S Simpson stated in evidence that he did not consider the hijackers to have carried out the
murder and that he considered the precision of the killing to indicate that the killers had murdered
before. He had heard that a death threat had been made to a prisoner client of the deceased. He
had also seen parts of a report by a group of international lawyers. This had been investigated by
the Stevens inquiry with whom he liaised closely. Though he did not know who was interviewed,
as it was separate from the murder investigation, he said that no evidence was found
substantiating the allegation. On further questioning, he stated that he had only read the report by
the international lawyers that lunchtime and was unaware of the existence of material linking the
security forces to Mr Finucan&s death.

3. The Stevens inquiries

2 1 . On i 4 September 1 989, the Chief Constable of the RUC appointed John Stevens, then Deputy
Chief Constable of the Cambridgeshire Constabulary, to investigate allegations of collusion
between members ofthe security forces and loyalist paramilitaries ("Stevens i ").
22. While the applicant stated that it was claimed by the RUC at Patrick Finucane's inquest that
John Stevens had also investigated Patrick Finucan&s death, the Government stated that the
inquiry was prompted by events other than the shooting ofPatrick Finucane.
23 . On 5 April 1 990, John Stevens presented his report to the Chief Constable of the RUC. While
the full report was not made public, the Secretary of State for Northern Ireland made a statement
to the House of Commons on 17 May 1990. He stated, inter alia, that as a result of the inquiry 94
persons had been arrested, of whom 59 had been reported or charged with criminal offences. He
stated that while the passing of information to paramilitaries by the security forces had taken
place, it was restricted to a small number of individuals and was neither widespread nor
institutionalised. Any evidence or allegation of criminal conduct had been rigorously followed up.
No charges had been laid against members of the RUC, but Mr Stevens had concluded that there
had been misbehaviour by a few members of the UDR. Mr Stevens had made detailed
recommendations aimed at improving the arrangements for the dissemination and control of
sensitive information.
24. As a result of the Stevens inquiry, Brian Nelson, who had worked as an undercover agent
providing information to British military intelligence and who had become the chief intelligence
officer of the Ulster Defence Association ("UDA"), an illegal loyalist paramilitary group which
directed the activities of the UFF, was arrested. At his trial, the British authorities claimed that he
had got out of hand and had become personally involved in loyalist murder plots. Originally he
faced thirty-five charges, but thirteen were dropped and he was eventually convicted of five
charges of conspiracy to murder, for which he was sentenced to ten years' imprisonment. During
the Stevens inquiry, members of the team had interviewed him. According to the Government, he
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had denied any complicity in the murder.
25. In prison, Brian Nelson allegedly admitted that, in his capacity as a UDA intelligence officer,
he had himself targeted Patrick Finucane and, in his capacity as a double agent, had told his
British Army handlers about the approach at the time. It was also alleged that Nelson had passed a
photograph of Patrick Finucane to the UDA before he was killed. Loyalist sources further alleged
that Nelson had himself pointed out Finucane's house to the killers. These allegations were
transmitted in a BBC Panorama programme on 8 June 1992 and the transcript of the programme
was sent to the Director of Public Prosecutions ("DPP").
26. Following the Panorama programme, the DPP asked the Chief Constable of the RUC to
conduct further inquiries arising from the issues raised in the programme. In April 1993, John
Stevens, then Chief Constable of the Northumbria Police, was appointed to conduct a second
inquiry ("Stevens 2"). According to the Government, he made inquiries into the alleged
involvement of Brian Nelson and members of the Army in the death of Patrick Finucane (see
however John Steven's press statement paragraph 33 below). The applicant states that no member
of the inquiry team contacted her or her legal representative, or any fonner clients of Patrick
Finucane, about the death threats made prior to the murder.
27. On 21 January 1995, John Stevens submitted his final report to the DPP, having submitted
earlier reports on 25 April 1994 and 18 October 1994. On 17 February 1995 the DPP issued a
direction of "no prosecution" to the Chief Constable of the RUC.
28. In answer to a parliamentary question published on 15 May 1995, Sir John Wheeler MP said
that the DPP had concluded that there was insufficient evidence to warrant the prosecution of any
person, despite Nelson's alleged confession. He refused to place copies of Mr Stevens' three
reports in the House of Commons library, claiming that police reports were confidential.

4. Clvii proceedings

29. On 11 February 1992, the applicant issued a writ ofsummons against the Ministry of Defence
and Brian Nelson, claiming damages on behalf of the estate of the deceased, herself and other
dependants of the deceased. It was alleged that the deceased's murder was committed by or at the
instigation of or with the connivance, knowledge, encouragement and assistance of the first
defendant and by the second defendant, who was at all material times a servant or agent of the
first defendant. It was also alleged that the first defendant was negligent in the gathering,
recording, retention, keeping safe and dissemination of material concerning the deceased, and in
the warning, protection and safeguarding of the deceased.
30. The applicant's statement of claim was served on 8 December 1993 and the defence of the
Ministry of Defence on 29 December 1993. In its amended defence of 11 October 1995, it was
admitted that Brian Nelson acted as agent for and on behalf of the Ministry of Defence but
claimed that if he had had any information about the proposed attack on Patrick Finucane it had
not been communicated to the Ministry as he was required to do.
31. On 22 January 1998, the applicant served further and better particulars of her case and a
request for further and better particulars of the Ministry of Defence's case. She served a list of
documents on 8 April 1998. On 20 May 1999, a supplemental list of documents, verified by an
affidavit sworn by the Permanent Under Secretary of the Ministry of Defence, was served on the
applicant. The applicant requested copies of those documents which were provided on 20 July
1999. The applicant then requested inspection of the originals but was informed on 21 October
1999 that the Ministry of Defence was not in possession of the originals.

5. Recent developments

(a) The Stevens 3 Inquiry

32. On 12 February 1999, the Government stated that at a meeting between the applicant and Dr.
Mowlem, the Secretary of State for Northern Ireland, a paper was handed over to Dr Mowlem
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which, it was claimed, contained new material relating to the murder of Patrick Finucane. This
paper was passed to John Stevens, now Deputy Commissioner of the Metropolitan Police who had
been appointed by the Chief Constable of the RUC to conduct an independent investigation into
the murder of the applicant's husband ("Stevens 3").

On 28 April 1999, at a press conference, John Stevens stated:

"... in September 1989 ... I was appointed ... to conduct the so-called 'Stevens Inquiry' into breaches of
security by the Security Forces in Northern Ireland.

This commenced after the theft of montages from Dunmuny Police Station.

This Inquiry resulted in 43 convictions and over 800 years of imprisonment for those convicted.

My subsequent report contained over 100 recommendations for the handling of security documents and
information.

All of those recommendations were accepted and have been implemented.

This 'Stevens I' Inquiry was followed by a 'Stevens 2' Inquiry in April 1993...

At the request of the DPP I was asked to investigate further matters which solely related to the previous
Inquiry and prosecutions. [The then RUC Chief Constable] referred to our return as 'tying up some
loose ends'.

At no time, either in Stevens 2 or in the original Stevens 1 inquiry did I investigate the murder of
Patrick Finucane... However, those inquiries through the so-called double agent, Brian Nelson, were
linked into the murder of Patrick Finucane.

[The] Chief Constable of the [RUC] has now asked me to conduct an independent investigation into
the murder of Patrick Finucane. I am also investigating the associated matters raised by the British
Irish Rights Watch document 'Deadly Intelligence' and the UN Commissioner's Report.

(b) Criminal prosecution

On or about 23 June 1999, charges were brought against:
- William Alfred Stobie for the murder of Patrick Finucane;
- Mark Barr, Paul Alexander Givens and William Hutchinson for offences of possession of
documents containing information useful to terrorists.

It was reported by the Committee for the Administration of Justice that on being charged
William Stobie made the following statement:

"Not guilty of the charge that you have put to me tonight. At the time I was police informer for Special
Branch. On the night of the death of Patrick Finucane I informed Special Branch on two occasions by
telephone of a person who was to be shot. I did not know at the time of the person who was to be shot."

William Stobie's solicitor told the court that his client was a paid police informer from 1987 to
1990 and that he gave the police information on two occasions before the Finucane murder which
was not acted upon. He also stated that, at his client's trial on 23 January 1991 on firearms
charges, the prosecution offered no evidence and his client was acquitted. The bulk of the
evidence against his client had, he alleged, been known to the authorities for almost 10 years.

On 26November 2001, it was reported in the press that the trial of William Stobie had
collapsed, when the Lord Chief Justice returned a verdict of not guilty in the absence of evidence.
The prosecution had informed the court that the key witness, a journalist, was not capable of
giving evidence due to serious mental illness.

On 12 December 2001, William Stobie was shot dead by gunmen, shortly after having
received threats from loyalist paramilitaries. 1. 55
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39. Further arrests were reported as being made by officers in the Stevens inquiry in March 2002,
with persons being questioned in relation to the Finucane murder.

(c) Proposed international investigation

40. On 24 October 2001, the Government announced in Parliament that, amongst the measures
proposed to the hish Government in the context of the Good Friday Agreement, was the proposal
for the United Kingdom and fish Government to appoint a judge of international standing from
outside both jurisdictions to undertake an investigation into allegations of security force collusion
in loyalist paramilitary killings, including that of Patrick Finucane. In light of the investigation,
the judge would decide whether to recommend a Public Inquiry into any of the killings.

(d) Stevens 3 Inquiry Report

41. On 17 April 2003, Sir John Stephens submitted his report to the D.P.P. A nineteen page
overview with recommendations was made public. The summary included the following:

"4.6. I have uncovered enough evidence to lead me to believe that the murders of Patrick Finucane and
Brian Adam Lanibert could have been prevented. I also believe that the RUC investigation of Patrick
Finucane's murder should have resulted in the early arrest and detection of his killers.

4.7. I concluded that there was collusion in both murders and the circumstances surrounding them.
Collusion is evidenced in many ways. This ranges from the wilful failure to keep records, the absence
of accountability, the withholding of intelligence and evidence, through to the extreme of agents being
involved in murder..."

He stated that his inquiries with regard to satisfying the test for prosecution in relation to possible
offences arising out of these matters were continuing.

II. RELEVANT DOMESTIC LAW AND PRACTICE

A. Inquests

1. Statutory provisions and rules

42. The conduct of inquests in Northern heland is governed by the Coroners Act (Northern
Ireland) 1959 and the Coroners (Practice and Procedure) Rules (Northern Ireland) 1963. These
provide the framework for a procedure within which deaths by violence or in suspicious
circumstances are notified to the Coroner, who then has the power to hold an inquest, with or
without a jury, for the purpose of ascertaining, with the assistance as appropriate of the evidence
of witnesses and reports, inter alia, of post mortem and forensic examinations, who the deceased
was and how, when and where he died.
43. Pursuant to the Coroners Act, every medical practitioner, registrar of deaths or funeral
undertaker who has reason to believe that a person died directly or indirectly by violence is under
an obligation to inform the Coroner (section 7). Every medical practitioner who performs a post
mortem examination has to notify the Coroner of the result in writing (section 29). Whenever a
dead body is found, or an unexplained death or death in suspicious circumstances occurs, the
police of that district are required to give notice to the Coroner (section 8).
44. Rules 12 and 13 of the Coroners Rules give power to the Coroner to adjourn an inquest where
a person may be or has been charged with murder or other specified criminal offences in relation
to the deceased.
45. Where the Coroner decides to hold an inquest with a jury, persons are called from the Jury
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List, compiled by random computer selection from the electoral register for the district on the
same basis as in criminal trials.
46. The matters in issue at an inquest are governed by Rules 15 and 16 of the Coroners Rules:

15. The proceedings and evidence at an inquest shall be directed solely to ascertaining the following
matters, namely: -

who the deceased was;

how, when and where the deceased came by his death;

the particulars for the time being required by the Births and Deaths Registration (Northern Ireland)
Order 1976 to be registered concerning his death.

1 6. Neither the coroner nor the jury shall express any opinion on questions of criminal or civil liability
or on any matters other than those referred to in the last foregoing Rule."

47. The forms ofverdict used in Northern Ireland accord with this recommendation, recording the
name and other particulars ofthe deceased, a statement ofthe cause ofdeath (e.g. bullet wounds)
and findings as to when and where the deceased met his death. In England and Wales, the form of
verdict appended to the English Coroners Rules contains a section marked "conclusions of the
jury/coroner as to the death" in which conclusions such as "lawfully killed" or "killed unlawfully"
are inserted. These findings involve expressing an opinion on criminal liability in that they
involve a finding as to whether the death resulted from a criminal act, but no finding is made that
any identified person was criminally liable. The jury in England and Wales may also append
recommendations to their verdict.
48. However, in Northern Ireland, the Coroner is under a duty (section 6(2) oftbe Prosecution of
Offences Order (Northern Ireland) 1972) to furnish a written report to the DPP where the
circumstances of any death appear to disclose that a criminal offence may have been committed.
49. Until recently, legal aid was not available for inquests as they did not involve the
determination of civil liabilities or criminal charges. Legislation which would have provided for
legal aid at the hearing of inquests (the Legal Aid, Advice and Assistance (Northern Ireland)
Order i 98 1 , Schedule i paragraph 5) has not been brought into force. However, on 25 July 2000,
the Lord Chancellor announced the establishment of an Extra-Statutory Ex Gratia Scheme to
make public funding available for representation for proceedings before Coroners inexceptional
inquests in Northern Ireland. In March 2001, he published for consultation the criteria to be used
in deciding whether applications for representation at inquests should receive public funding. This
included inter alia consideration of financial eligibility, whether an effective investigation by the
State was needed and whether the inquest was the only way to conduct it, whether the applicant
required representation to be able to participate effectively in the inquest and whether the
applicant had a sufficiently close relationship to the deceased.
50. The Coroner enjoys the power to summon witnesses who he thinks it necessary to attend the
inquest (section 17 of the Coroners Act) and he may allow any interested person to examine a
witness (Rule 7). In both England and Wales and Northern Ireland, a witness is entitled to rely on
the privilege against self-incrimination. In Northern Ireland, this privilege is reinforced by Rule 9
(2) which provides that a person suspected of causing the death may not be compelled to give

evidence at the inquest.
51. In relation to both documentary evidence and the oral evidence of witnesses, inquests, like
criminal trials, are subject to the law of public interest immunity, which recognises and gives
effect to the public interest, such as national security, in the non-disclosure of certain information
or certain documents or classes of document. A claim of public interest immunity must be
supported by a certificate.

Esi 57
2. The scope of in quests
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Rules 15 and 16 (see above) follow from the recommendation of the Brodrick Committee on
Death Certification and Coroners:

the function of an inquest should be simply to seek out and record as many of the facts concerning
the death as the public interest requires, without deducing from those facts any determination of
blame... In many cases, perhaps the majority, the facts themselves will demonstrate quite clearly
whether anyone bears any responsibility for the death; there is a difference between a form of
proceeding which affords to others the opportunity to judge an issue and one which appears to judge
the issue itself."

Domestic courts have made, inter alia, the following comments:

"... It is noteworthy that the task is not to ascertain how the deceased died, which might raise general
and far-reaching issues, but 'how ... the deceased came by his death', a far more limited question
directed to the means by which the deceased came by his death.

[previous judgments] make it clear that when the Brodrick Committee stated that one of the
purposes of an inquest is 'To allay rumours or suspicions' this purpose should be confmed to allaying
rumours and suspicions of how the deceased came by his death and not to allaying rumours or
suspicions about the broad circumstances in which the deceased came by his death." (Sir Thomas
Bingham, MR, Court of Appeal, R. y. the Coroner for North Humberside and Scunthorpe ex parre Roy
Jamieson, April 1994, unreported)

"The cases establish that although the word 'how' is to be widely interpreted, it means 'by what means'
rather than in what broad circumstances ... In short, the inquiry must focus on matters directly causative
of death and must, indeed, be confined to those matters alone ..." (Simon Brown U, Court of Appeal,
R. y. Coroner for Western District of East Sussex, ex parte h'omberg and others, (1994) 158 IP 357)

it should not be forgotten that an inquest is a fact finding exercise and not a method of apportioning
guilt. The procedure and rules of evidence which are suitable for one are unsuitable for the other. In an
inquest it should never be forgotten that there are no parties, no indictment, there is no prosecution,
there is no defence, there is no trial, simply an attempt to establish the facts. It is an inquisitorial
process, a process of investigation quite unlike a trial...

lt is well recognised that a purpose of an inquest is that rumour may be allayed. But that does not mean
it is the duty of the Coroner to investigate at an inquest every rumour or allegation that may be brought
to his attention. It is ... his duty to discharge his statutory role - the scope of his enquiry must not be
allowed to drift into the uncharted seas of rumour and allegation. He will proceed safely and properly
if he investigates the facts which it appears are relevant to the statutory issues before him." (Lord Lane,
Court of Appeal, R. y. South London Coroner ex parre Thompson (1982) 126 SI 625)

B. The Director of Public Prosecutions

The Director of Public Prosecutions (the DPP), appointed pursuant to the Prosecution of
Offences (Northern Ireland) 1972 (the 1972 Order) is an independent officer with at least 10 years'
experience of the practice of law in Northern Ireland who is appointed by the Attorney General
and who holds office until retirement, subject only to dismissal for misconduct. His duties under
Article 5 of the 1972 Order are inter alia:

"(a) to consider, or cause to be considered, with a view to his initiating or continuing in Northern
Ireland any criminal proceedings or the bringing of any appeal or other proceedings in or in connection
with any criminal cause or matter in Northern Ireland, any facts or information brought to his notice,
whether by the Chief Constable acting in pursuance of Article 6(3) of this Order or by the Attorney
General or by any other authority or person; 5 1 . 58
(b) to examine or cause to be examined all documents that are required under Article 6 of this Order to
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be transmitted or furnished to him and where it appears to him to be necessary or appropriate to do so
to cause any matter arising thereon to be further investigated;

(c) where he thinks proper to initiate, undertake and carry on, on behalf of the Crown, proceedings for
indictable offences and for such summary offences or classes of summary offences as he considers
should be dealt with by him."

Article 6 of the 1972 Order requires inter alia Coroners and the Chief Constable of the RUC to
provide information to the DPP as follows:

"(2) Where the circumstances of any death investigated or being investigated by a coroner appear to
him to disclose that a criminal offence may have been committed he shall as soon as practicable furnish
to the [DPP] a written report of those circumstances.

(3) It shall be the duty of the Chief Constable, from time to time, to furnish to the [D??] facts and
information with respect to -

(a) indictable offences [such as murder] alleged to have been committed against the law of Northern
Ireland;

and at the request of the [D??], to ascertain and furnish to the [DPP} information regarding any matter
which may appear to the [DPPJ to require investigation on the ground that it may involve an offence
against the law of Northern Ireland or information which may appear to the [DPP] to be necessary for
the discharge of his functions under this Order."

IlL RELEVANT INTERNATIONAL LAW AND PRACTICE

Paragraph 9 of the United Nations Principles on the Effective Prevention and Investigation of
Extra-Legal, Arbitrary and Summary Executions, adopted on 24 May 1989 by the Economic and
Social Council Resolution 1989/65, (UN Principles on Extra-Legal Executions) provides, inter
alia, that:

"There shall be a thorough, prompt and impartial investigation of all suspected cases of extra legal,
arbitrary and summary executions, including cases where complaints by relatives or other reliable
reports suggest unnatural death in the above circumstances ..."

Paragraphs 10 to 17 of the UN Principles on Extra-Legal Executions contain a series of
detailed requirements that should be observed by investigative procedures into such deaths.
Paragraph 10 states, inter alia:

"The investigative authority shall have the power to obtain all the information necessary to the inquiry.
Those persons conducting the inquiry ... shall also have the authority to oblige officials allegedly
involved in any such executions to appear and testi1

Paragraph 11 specifies:

"In cases in which the established investigative procedures are inadequate because of a lack of
expertise or impartiality, because of the importance of the matter or because of the apparent existence
of a pattern of abuse, and in cases where there are complaints from the family of the victim about these
inadequacies or other substantial reasons, Governments shall pursue investigations through an
independent commission of inquiry or similar procedure. Members of such a commission shall be
chosen for their recognised impartiality, competence and independence as individuals. In particular,
they shall be independent of any institution, agency or person that may be the subject of the inquiry.
The commission shall have the authority to obtain all information necessary to the inquiry and shall
conduct the inquiry as provided in these principles."
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Paragraph 16 provides, inter alia:

"Families of the deceased and their legal representatives shall be informed of, and have access to, any
hearing as well as all information relevant to the investigation and shall be entitled to present other
evidence.. ."

Paragraph 17 provides, inter alia:

"A written report shall be made within a reasonable time on the methods and findings of such
investigations. The report shall be made public immediately and shall include the scope of the inquiry,
procedures, methods used to evaluate evidence as well as conclusions and recommendations based on
fmdings of fact and on applicable law..."

58. The "Minnesota Protocol" (Model Protocol for a legal investigation of extra-legal, arbitrary
and summary executions, contained in the UN Manual on the Effective Prevention and
Investigation of Extra-legal, Arbitrary and Summary Executions) provides, inter alla, in section B
on the 'Purposes of an inquiry":

"As set out in paragraph 9 of the Principles, the broad purpose of an inquiry is to discover the truth
about the events leading to the suspicious death of a victim. To fulfil that purpose, those conducting the
inquiry shall, at a minimum, seek:

to identif,' the victim;

to recover and preserve evidentiary material related to the death to aid in any potential prosecution
of those responsible;

to identifv possible witnesses and obtain statements from them concerning the death;

to determine the cause, manner, location and time of death, as well as any pattern or practice that
may have brought about the death;

to distinguish between natural death, accidental death, suicide and homicide;

to identif' and apprehend the person(s) involved in the death;

to bring the suspected perpetrator(s) before a competent court established by law."

59. In section D, it is stated that "In cases where government involvement is suspected, an
objective and impartial investigation may not be possible unless a special commission of inquiry
is established...".

THE LAW

I. ALLEGED VIOLATION OF ARTICLE 2 OF THE CONVENTION

60. The applicant complained that there was no effective investigation into the death of her
husband, Patrick Finucane, which had occurred in circumstances giving rise to suspicions of
collusion of the security forces with his killers. She invoked Article 2 of the Convention which
provides as relevant in its first paragraph:

"Everyone's right to life shall be protected by law. 60
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A. The parties' submissions

1. The applicant

61 . The applicant submitted that the RUC investigation into her husband's death was inter alia
hopelessly inadequate as it failed entirely to explore the possibility of collusion and as the
investigating officers were hierarchically linked to those against whom allegations were made.
The inquest was also strictly limited in its scope, involving no key witnesses or any persons
suspected of involvement in the death and could not provide an effective part of the process of
identifying or prosecuting the perpetrators of any unlawful act. As regarded the first two Stevens
inquiries, neither was concerned with investigating the murder of Patrick Finucane and neither
fulfilled the requirements of independence, promptness, public scrutiny or accessibility to the next
of kin. The inquiry teams never, for example, made contact with the applicant's family, her
husband's firm of solicitors or any of his clients who had reported death threats.

As regards the third inquiry, this was commenced ten years after the murder. So far the
Stevens team refused to disclose to the applicant any material held by it. As regards her alleged
lack of co-operation with various investigations, she had always taken the position that an
independent judicial inquiry was the appropriate solution. Nor was the third inquiry sufficiently
independent as it, like the others, had been established by the RUC Chief Constable at the relevant
time and Mr Stevens reported, according to her understanding, to the Chief Constable. There was
thus a hierarchical connection between the head of the investigationand the Chief Constable of
the force against whom serious allegations had been made.

Further, the applicant argued that the examination by the DPP of the evidence throughout the
history of the case had been a secret and undisclosed process, without any reasons given for
decisions not to prosecute. He could not be regarded as independent due to the relationship
between his office and the police. His decisions not to prosecute also cast gravedoubt on his
independence, in particular as the evidence against Mr Stobie was known to the authorities for at
least 10 years. She referred to the decision not to prosecute Mr Stobie in 1991 for his role in the
Finucane murder or his involvement in the UDA, the decision not to offer evidence against Mr
Stobie at his trial on arms charges in January 1991 and the failure to prosecute Brian Nelson for
conspiracy to murder, despite the evidence that he had passed a photograph of Patrick Finucane to
known killers, or to prosecute Nelson's army handlers for collusion despite their knowledge that
Patrick Finucane was targeted.

2. The Government

The Government accepted that, in light of the previous judgments (Hugh Jordan y. the United
Kingdom, no. 24746/94, McKerr y. the United Kingdom, no. 28883/95, Kelly and Others y. the
United Kingdom, no. 30054/96 and Shanaghan y. the United Kingdom, no. 377 15/97, ECHR
2001-III) the RUC investigation, the inquest and the Stevens inquiries did notcumulatively satisfy
the procedural requirement imposed by Article 2 of the Convention. They pointed out however
that the reports following the first and second Stevens' inquiries were not made public as this
would have prejudiced national security.

In any event, the Government stated that the third inquiry represented the only comprehensive
investigation into the death of Patrick Finucane. This was ongoing, conducted by 18 to 20 police
officers from outside Northern Ireland and it was to report to the DPP. So far, apart from William
Stobie, 14 persons had been arrested and interviewed in connection with murder. While the RUC
were resisting the applicant's current application for disclosure of material generated in the third
inquiry because of potential prejudice to national security, the material's relevance to matters
before, or likely to come before, the courts or to ongoing investigations, it had been made clear
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that disclosure would be reconsidered if it were to become apparent that there would be no harm
to those interests.

Furthermore, the Government submitted that significant efforts had been made by the Stevens
team to keep the applicant as fúlly informed as possible. However the applicant refused to meet
with the police or the Stevens' team and repeatedly indicated her unwillingness to co-operate with
the inquiry. In those circumstances, the Government argued that although the first two Stevens
inquiries did not satisfy the procedural obligation in Article 2 as they were not centrally concerned
with the murder of the applicant's husband, the third inquiry was so concerned and it was being
conducted with thoroughness. The Government accepted that as it was occurring some years after
the events it did not satisfy the requirements of promptness and reasonable expedition.

B. The Court's assessment

1. General principles

The obligation to protect the right to life under Article 2 ofthe Convention, read in
conjunction with the State's general duty under Article i ofthe Convention to "secure to everyone
within [its] jurisdiction the rights and freedoms defined in [the] Convention", requires by
implication that there should be some form of effective official investigation when individuals
have been killed as a result of the use of force (see, mutatis mutandis, the McCann and Others y.
the United Kingdom, judgment of 27 September 1 995, Series A no. 324, p. 49, § i 6 1 , and Kaya y.
Turkey, judgment of i 9 February 1 998, Reports ofJudgments and Decisions i 998-I, p. 324, § 86).
The essential purpose of such investigation is to secure the effective implementation of the
domestic laws which protect the right to life and, in those cases involving State agents or bodies,
to ensure their accountability for deaths occurring under their responsibility. What form of
investigation will achieve those purposes may vary in different circumstances. However, whatever
mode is employed, the authorities must act oftheir own motion, once the matter has come to their
attention. They cannot leave it to the initiative ofthe next ofkin either to lodge a formal
complaint or to take responsibility for the conduct of any investigative procedures (see, for
example, mutatis mutandis, Jihan y. Turkey [OC] no. 22277/93, ECHR 2000-VII, § 63).

For an investigation into alleged unlawful killing by State agents to be effective, it may
generally be regarded as necessary for the persons responsible for and carrying out the
investigation to be independent from those implicated in the events (see, for example, Güleç y.
Turkey,judgment of27 July 1998, Reports 1998-W, § 81-82; Ogurv. Turkey, [GC] no.
21954/93, ECHR 1999-ifi, § 91-92). This means not only a lack of hierarchical or institutional
connection but also a practical independence (see, for example, Ergi y. Turkey, judgment of 28
July 1998, Reports 1998-IV, § 83-84, and the recent Northern fish cases, for example, McKerr
y. the United Kingdom, no. 28883/95, § 128, Hugh Jordan y. the United Kingdom, no.24746/94,
§ 120, and Kelly and Others y. the United Kingdom, no. 30054/96, § 114, ECHR 200 1-III).

The investigation must also be effective in the sense that it is capable of leading to a
determination of whether the force used in such cases was or was not justified in the
circumstances (for example, Kaya y. Turkey, cited above, p. 324, § 87) and to the identification
and punishment of those responsible (Ogur y. Turkey, cited above, § 88). This is not an obligation
of result, but of means. The authorities must have taken the reasonable steps available to them to
secure the evidence concerning the incident, including inter alia eye witness testimony, forensic
evidence and, where appropriate, an autopsy which provides a complete and accurate record of
injury and an objective analysis of clinical findings, including the cause of death (see, for
example, Salman y. Turkey [GC}, no. 21986/93, ECHR 2000-VII, § 106; Tanrikulu y. Turkey
[Gd, no. 23763/94, ECHR 1999-IV, § 109; Gül y. Turkey, 22676/93, § 89, 14 December 2000,
unreported). Any deficiency in the investigation which undermines its ability to establish the
cause of death or the person or persons responsible will risk falling foul of this standard (see theF1
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recent Northern Irish cases concerning the inability of inquests to compel the security force
witnesses directly involved in the use of lethal force, for example, McKerr y. the United Kingdom,
cited above, § 144, and Hugh Jordan y. the United Kingdom, cited above, § 127).

A requirement of promptness and reasonable expedition is implicit in this context (see Yasa y.
Turkey, judgment of 2 September 1998, Reports 1998-W, pp. 2439-2440, § 102-104; Cakici y.
Turkey [Gd, no. 23657/94, ECHR 1999-1V, § 80, 87 and 106; Tanrikulu y. Turkey, cited above,
§ 109; Mahmut Kaya y. Turkey, no. 22535/93, ECHR 2000-III, § 106-107). While there may be
obstacles or difficulties which prevent progress in an investigation in a particular situation, a
prompt response by the authorities in investigating a use of lethal force may generally be regarded
as essential in maintaining public confidence in their adherence to the rule of law and in
preventing any appearance of collusion in or tolerance of unlawful acts (see, for example, Hugh
Jordan y. the United Kingdom, cited above, § § 108, 136-140).

For the same reasons, there must be a sufficient element of public scrutiny of the investigation
or its results to secure accountability in practice as well as in theory. The degree of public scrutiny
required may well vary from case to case. In all cases, however, the next-of-kin of the victim must
be involved in the procedure to the extent necessary to safeguard his or her legitimate interests
(see Güieç y. Turkey, cited above, p. 1733, § 82; Ogur y. Turkey, cited above, § 92; Gül y. Turkey,
cited above, § 93; and recent Northern Irish cases, for example, McKerr y. the United Kingdom,
cited above, § 148).

2. Application in the present case

The Court recalls that, following the death of Patrick Finucane on 12 February 1989, an
investigation was opened by the RUC. No prosecutions resulted at that stage. An inquest opened
on 6 September 1990 and closed the same day. Two police inquiries, Stevens 1 and 2, took place
in 1989-1990 and 1993-1995. A third inquiry, Stevens 3, commenced in 1999 and is still ongoing.
On 23 June 1999, a criminal prosecution was brought against William Stobie for the murder of
Patrick Finucane. A verdict of not guilty was entered on or about 26 November 2001, after the
prosecution offered no evidence.

The applicant has made numerous complaints about these procedures, alleging that they do not
satisfy the procedural obligation imposed by Article 2 of the Convention. The Court notes that the
Government have accepted, in large part, that the procedures failed to provide the requisite
safeguards, though they do not agree with all the criticisms made by the applicant.

(i) The police investigation

74, Firstly, concerning the police investigation, the Court notes that the investigation started
immediately after the death and involved necessary steps to secure evidence at the scene. The car
and gun used in the incident were located though this did not lead to any charges being brought in
respect of the killing. A number of suspects from the loyalist paramilitaries, popularly believed to
have carried out the killing, were interviewed. During the inquest, the officer in charge of the
investigation stated that though he was reasonably certain that the main perpetrators of the murder
were amongst them, there was insufficient evidence to support a prosecution.

It is not apparent to what extent the initial police investigation included inquiries into possible
collusion by the security forces in the targeting of Patrick Finucane by a loyalist paramilitary
group. A weapon believed to have been used in the murder had been stolen from the UDR and a
member of the UDR was convicted of the theft and UFF members were convicted of possession
of the gun. It was therefore apparent that the weapon had come into the hands of the loyalists via
the security forces. At the inquest however, the police officer in charge of the investigation stated
that none of the 14 persons interviewed in relation to the murder had any connection with the
security forces. Allegations of collusion involving the police were also made from a very early
stage, in particular with regard to threats made by the RUC to Patrick Finucane's clients.

In so far therefore as the investigation was conducted by RUC officers, they were part of the

Esi 63
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police force which was suspected by the applicant and other members of the community of issuing
threats against Patrick Finucane. They were all under the responsibility of the RUC Chief
Constable, who played a role in the process of instituting any disciplinary or criminal proceedings
(see paragraph 55 above). In the circumstances, there was a lack of independence attaching to this
aspect of the investigative procedures, which also raises serious doubts as to the thoroughness or
effectiveness with which the possibility of collusion was pursued.

(ii) The inquest

In Northern Ireland, as in England and Wales, investigations into deaths may also be
conducted by inquests. Inquests are public hearings conducted by coroners, independent judicial
officers, normally sitting with a jury, to determine the facts surrounding a suspicious death.
Judicial review lies from procedural decisions by coroners and in respect of any mistaken
directions given to the jury. There are thus strong safeguards as to the lawfulness and propriety of
the proceedings. In the case ofMcCann and Others y. the United Kingdom (cited above, p. 49, §
i 62), the Court found that the inquest held into the deaths of the three IRA suspects shot by the
SAS on Gibraltar satisfied the procedural obligation contained in Article 2, as it provided a
detailed review of the events surrounding the killings and provided the relatives of the deceased
with the opportunity to examine and cross-examine witnesses involved in the operation. However
it must be noted that the inquest in that case was to some extent exceptional when compared with
the proceedings in a number of cases in Northern Ireland (see the cases of Hugh Jordan y. the
United Kingdom, McKerr y. the United Kingdom, and Kelly and Others y. the United Kingdom,
cited above). The promptness and thoroughness of the inquest in the McCann case left the Court
in no doubt that the important facts relating to the events had been examined with the active
participation of the applicants' highly competent legal representative.

In this case however, the inquest was concerned only with the immediate circumstances
surrounding the shooting of Patrick Finucane. There was no inquiry into the allegations of
collusion by the RUC or other sections of the security forces. The applicant was refused
permission to make a statement to the inquest about the threats made by the police against her
husband as the Coroner regarded these matters as irrelevant. As later events were to show
however, there were indications that informers working for Special Branch or the security forces
knew about, or assisted in, the attack on Patrick Finucane (see paragraphs 16, 25 and 36,
concerning William Stobie and Brian Nelson), which supported suspicions that the authorities
knew or connived in murder. The inquest accordingly failed to address serious and legitimate
concerns of the family and the public and cannot be regarded as providing an effective
investigation into the incident or a means of identifying or leading to the prosecution of those
responsible. In that respect, it fell short of the requirements of Article 2.

(iii) The Steven.s inquiries

The Court recalls that the authorities responded to concerns arising out of allegations of
collusion between the loyalist organisations and the security forces by instituting special police
inquiries, headed by a senior police officer from outside Northern Ireland. It is not apparent
however that the first two inquiries, however useful they may have been in uncovering
information, were in fact concerned with investigating the death of Patrick Finucane with a view
to bringing prosecutions as appropriate, in any event, the reports were not made public and the
applicant has never been informed of their findings. The necessary elements of public scrutiny and
accessibility of the family are therefore missing.

As regards the most recent inquiry, Stevens 3, which is squarely concerned with the Finucane
murder, the Government have admitted that, taking place some ten years after the event, it cannot
comply with the requirement that effective investigations be commenced promptly and conducted
with due expedition. It is also not apparent to what extent, if any, the final report will be made
public, though a summary overview has recently been published. The Court does not find it
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necessary in light of these defects to consider further allegations of lack of accessibility of the
applicant to the procedure or lack of independence of the inquiry from the Police Service in
Northern Ireland (which has replaced the RUC).

(iv) The DPP

8 1 . The applicant also alleged that the DPP had shown a lack of independence in this case. The
Court has in previous cases noted that the DPP, who is the legal officer charged with the
responsibility to decide whether to bring prosecutions in respect of any possible criminal offences,
is not required to give reasons for any decision not to prosecute and in this case he did not do so.
No challenge by way of judicial review exists to require him to give reasons in Northern Ireland,
though it may be noted that in England and Wales, where the inquest jury may still reach verdicts
of unlawful death, the courts have required the DPP to reconsider a decision not to prosecute in
the light of such a verdict, and will review whether those reasons are sufficient. This possibility
does not exist in Northern Ireland where the inquest jury is no longer permitted to issue verdicts
concerning the lawfulness or otherwise of a death.

The Court does not consider it possible at this stage for it to determine what in fact occurred in
1990-1991 and in 1995 when decisions were taken concerning the prosecution of persons possibly
implicated in the Finucane murder (see paragraphs 16 and 27 above). However, where the police
investigation procedure is itself open to doubts of a lack of independence and is not amenable to
public scrutiny, it is of increased importance that the officer who decides whether or not to
prosecute also gives an appearance of independence in his decision-making. As the Court
observed in Hugh Jordan y. the United Kingdom (judgment cited above, § 123) the absence of
reasons for decisions not to prosecute in controversial cases may in itself not be conducive to
public confidence and may deny family of the victim access to information about a matter of
crucial importance to them and prevent any legal challenge of the decision.

Notwithstanding the suspicions of collusion however, no reasons were forthcoming at the time
for the various decisions not to prosecute and no information was made available either to the
applicant or the public which might provide re-assurance that the rule of law had been respected.
This cannot be regarded as compatible with the requirements of Article 2, unless that information
was forthcoming in some other way. This was not the case.

(y) Conclusion

84, The Court finds that the proceedings for investigating the death of Patrick Finucane failed to
provide a prompt and effective investigation into the allegations of collusion by security
personnel. There has consequently been a failure to comply with the procedural obligation
imposed by Article 2 of the Convention and there has been, in this respect, a violation of that
provision.

II. APPLICATION OF ARTICLE 41 OF THE CONVENTION

85. Article 41 of the Convention provides:

"If the Court finds that there has been a violation of the Convention or the Protocols thereto, and if the
internal law of the High Contracting Party concerned allows only partial reparation to be made, the
Court shall, if necessary, afford just satisfaction to the injured party."

A. Damage 1. 65
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The applicant stated that the quantum of any award ofnon-pecuniary damage was for the
Court to assess on an equitable basis. She raised concerns however that any award for damages for

i ust satisfaction, as were made in the other Northern Ireland cases (Hugh Jordan, McKerr, Kelly
and others and Shanaghan, cited above) would be regarded as bringing to an end the investigative
obligation imposed by Article 2 ofthe Convention. She refers in that regard to the approach
adopted by the domestic courts in the application brought by Jonathan McKerr after the Courf s
judgment in his case for a declaration that State was in continuing breach ofthe procedural
obligation under Article 2 and for an order of mandamus to compel provision of an effective
investigation. On 26 July 2002, the High Court in Northern Ireland rejected the application,
finding that this Court would not have exercised its discretion to award just satisfaction had it
envisaged the possibility of restitutio in integrum through the holding of an effective investigation
and therefore considered that any continuing obligation had come to an end once the Court issued
its judgment. This decision has since been overturned by the Northern Ireland Court ofAppeal on
lo January 2003, and an application for leave to appeal by the Crown is apparently pending to the
House ofLords. The applicant requested the Court to state that awards ofjust satisfaction do not
bring to an end the rights conferred by Article 2. Since she would not wish any award ofjust
satisfaction to jeopardise action taken at a domestic level to enforcing an investigation at domestic
level, she requested the Court not to make an award ofjust satisfaction if it were to agree with the
High Court approach mentioned above.

The Government stated that the applicant had received a very significant sum, some half a
million pounds, under the Criminal Injuries Compensation Scheme and had shown a certain
ambivalence as to whether she wished to claim non-pecuniary damage. As her main concern was
to obtain ajudgment ofthe Court against the Government, any suchjudgment would appear to
constitute of itself sufficient just satisfaction.

The Court would recall that it has awarded non-pecuniary damages in other similar cases in
which it has found a breach ofthe procedural obligation under Article 2 ofthe Convention (see
the Hugh Jordan, McKerr, Kelly and Others and Shanaghan cases, cited above). The
compensation referred to by the Government does not relate to the shortcomings in the official
investigation and would not prevent an award of non-pecuniary damages in that respect.

As regards the applicant's views concerning provision of an effective investigation, the Court
has not previously given any indication that a Government should, as a response to such afinding
of a breach of Article 2, hold a fresh investigation into the death concerned and has on occasion
expressly declined to do so (Ulkü Ekinci y. Turkey, no. 27601/95, judgment of 16 July 2002, §
179). Nor does it consider it appropriate to do so in the present case. It cannot be assumed in such
cases that a future investigation can usefully be carried out or provide any redress, either to the
victim's family or by way of providing transparency and accountability to the wider public. The
lapse of time, the effect on evidence and the availability of witnesses, may inevitably render such
an investigation an unsatisfactory or inconclusive exercise, which fails to establish important facts
or put to rest doubts and suspicions. Even in disappearance cases, where it might be argued that
more is at stake since the relatives suffer from the ongoing uncertainty about the exact fate of the
victim or the location of the body, the Court has refused to issue any declaration that a new
investigation should be launched (Orhan y. Turkey, no. 25656/94, judgment of 18 June 2002, §
451). It rather falls to the Committee of Ministers acting under Article 46 of the Convention to
address the issues as to what may practicably be required by way of compliance in each case (cf.
mutatis mutandis, Akdivar and Others y. Turkey, judgment of i April 1998 (Article 50), Reports
1998-II, p. 723, § 47).

In sum, the Court is unable to make the declaration or clarifications requested by the applicant
with a view to the consequences of this judgment. As she has stated that in this event she does not
wish any damages to be paid, it will proceed on the basis that her claim is withdrawn.
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B. Costs and expenses

The applicant claimed 94,020.22 pounds sterling (GBP), inclusive of value-added tax VAT)
for costs and expenses for legal work done since the introduction of the case in 1995. This
included fees of GBP 31,385.75 for over 207 hours work by a senior solicitor, GBP 6,580 for over
117 hours work by a paralegal, GBP 29,375 for fees of senior counsel and GBP 19,583.32 for
junior counsel.

The Government submitted that this was grossly excessive. While the case was complex,
many of the legal issues were similar to those raised in the other Northern Ireland cases. The
claims by lawyers included well over 300 hours by solicitors plus unspecified hours by two
counsel. They considered there must have been a significant degree of duplication of work and
that the applicant has not demonstrated that these legal costs were reasonably and necessarily
incurred.

The Court recalls that this case, which has been pending for some considerable time, has
involved several rounds of written submissions and may be regarded as factually and legally
complex. Nonetheless, no oral hearing has been held. It finds that the fees claimed to be on the

'") high side when compared with other cases from the United Kingdom and is not persuaded that
they are reasonable as to quantum. Having regard to equitable considerations, it awards the sum of
43,000 euros (EUR), plus any value added tax which may be payable.

C. Default interest

94. The Court considers it appropriate that the default interest should be based on the marginal
lending rate of the European Central Bank, to which should be added three percentage points.

FOR THESE REASONS, THE COURT UNANIMOUSLY

1. Holds that there has been a violation of Article 2 of the Convention;

2. Holds

that the respondent State is to pay the applicant, within three months from the date
on which the judgment becomes final according to Article 44 § 2 of the Convention,
EUR 43,000 (forty three thousand euros) in respect of costs and expenses, to be
converted into pounds sterling at the rate applicable at the date of settlement, plus any
tax that may be chargeable;

that from the expiry of the above-mentioned three months until settlement simple
interest shall be payable on the above amount at a rate equal to the marginal lending
rate of the European Central Bank during the default period plus three percentage
points;

3. Dismisses the remainder of the applicant's claim for just satisfaction.

Done in English, and notified in writing on 1 July 2003, pursuant to Rule 77 § 2 and 3 of the
Rules of Court.

p31.67
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PrincipieS on the Effective Prevention and Investigation of
Extra-legal, Arbitrary and Summary Executions

Recommended by Economic and Social Council resolution 1989165 of 24
May 1989*

Prevention
I .

Governments shall prohibit by law all extra-legal, arbitrary and summary

executions and shall ensure that any such executions are recognized as

offences under their criminal laws, and are punishable by appropriate

penalties which take into account the seriousness of such offences.

Exceptional circumstances including a state of war or threat of war, internal

political instability or any other public emergency may not be invoked as a

justification of such executions.
Such executions shall not be carried out under any circumstances including,

but not limited to, situations of internal armed conflict1 excessive or illegal use

of force by a public official or other person acting in an official capacity or by a

person acting at the instigation, or with the consent or acquiescence of such

person, and situations in which deaths occur in custody. This prohibition shall

prevail over decrees issued by governmental authority.

In order to prevent extra-legal, arbitrary and summary executions,

Governments shall eñsure strict control, including a clear chain of command

over all officials responsible for apprehension1 arrest, detention, custody and

imprisonment, as well as those officials authorized by law to use force and

firearms.
Governments shall prohibit orders from superior officers or public

authorities authorizing or inciting other persons to carry out any such

extralegal, arbitrary or summary executions. All persons shall have the right

and the duty to defy such orders. Training of law enforcement officials shall

emphasize the above provisions.
Effective protection through judicial or other means shall be guaranteed to

individuals and groups who are in danger of extra-legal, arbitrary or summary

executions, including those who receive death threats.

No one shall be involuntarily returned or extradited to a country where there

are substantial grounds for believing that he or she may become a victim of

extra-legal, arbitrary or summary execution in that country.
Governments shall ensure that persons deprived of their liberty are held in

officially recognized places of custody, and that accurate information on their

custody and whereabouts, including transfers, is made promptly available to

their relatives and lawyer or other persons of confidence.

Qualified inspectors, including medical personnel, or an equivalent

independent authority, shall conduct inspections in places of custody on a

regular basis, and be empowered to undertake unannounced inspections on

their own initiative, with full guarantees of independence in the exercise of this

function. The inspectors shall have unrestricted access to all persons in such

places of custody, as well as to all their records.
Governments shall make every effort to prevent extra-legal, arbitrary and

summary executions through measures such as diplomatic intercession,
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improved access of complainants to intergovernmental and judicial bodies,

and public denunciation. Intergovernmental mechanisms shall be used to

investigate reports of any such executions and to take effective action against

such practices.
Governments, inc'uding those of countries where extra-legal, arbitrary and

summary executions are reasonably suspected to occur, shall cooperate fully

in international investigations on the subject.

Investigation
9. There shall be thorough, prompt and impartial investigation of all suspected

cases of extra-legal, arbitrary and summary exeçutions, including cases

where complaints by relatives or other reliable reports suggest unnatural

death in the above circumstances. Governments shall maintain investigative

offices and procedures to undertake such inquiries. The purpose of the

investigation shall be to determine the cause, manner and time of death, the

person responsible, and any pattern or practice which may have brought

about that death. lt shall include an adequate autopsy, collection and analysis

of all physical and documentarY evidence and statements from witnesses.

The investigation shall distinguish between natural death accidental death,

suicide and homicide.
i o. The investigative authority shall have the power to obtain all the

information necessary to the inquiry. Those persons conducting the

investigation shall have at their disposal all the necessary budgetary and

technical resources for effective investigation. They shall also have the

authority to oblige officials allegedly involved in any such executions to appear

and testify. The same shall apply to any witness. To this end, they shall be

entitled to issue summonses to witnesses, including the officials allegedly

involved and to demand the production of evidence.
In cases in which the established investigative procedures are inadequate

because of lack of expertise or impartiality, because of the importance of the

matter or because of the apparent existence of a pattern of abuse, and in

cases where there are complaints from the family of the victim about these

inadequacies or other substantial reasons, Governments shall pursue

investigations through an independent commission of inquiry or similar

procedure. Members of such a commission shall be chosen for their

recognized impartiality, competence and independence as individuals. In

particular1 they shall be independent of any institution, agency or person that

may be the subject of the inquiry. The commission shall have the authority to

obtain all information necessary to the inquiry and shall conduct the inquiry as

provided for under these Principles.
The body of the deceased person shall not be disposed of until an

adequate autopsy is conducted by a physician, who shall, if possible, be an

expert in forensic pathology. Those conducting the autopsy shall have the

right of access to all investigative data, to the place where the body was

discovered, and to the place where the death is thought to have occurred. If

the body has been buried and it later appears that an investigation is required,

the body shall be promptly and competently exhumed for an autopsy. If

skeletal remains are discovered, they should be carefully exhumed and

studied according to systematic anthropological techniques.

The body of the deceased shall be available to those conducting the

autopsy for a sufficient amount of time to enable a thorough investigation to
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be carried out. The autopsy shall, at a minimum, attempt to establish the

identity of the deceased and the cause and manner of death. The time and

place of death shall also be determined to the extentpossible. Detailed colour

photographs of the deceased shall be included in the autopsy report in order

to document and support the findings of the investigation. The autopsy report

must describe any and all injuries to the deceased including any evidence of

torture.
14. In order to ensure objective results, those conducting the autopsy must be

able to function impartially and independently of any potentially implicated

persons or organizations or entities.

I 5. ComplainantS, witnesses, those conducting the investigation and their

families shall be protected from violence, threats of violence or any other form

of intimidation. Those potentially implicated in extra-legal, arbitrary or

summary executions shall be removed from any position of control or power,

whether direct or indirect. over complainants, witnesses and their families, as

well as over those conducting investigations.
Families ofthe deceased and their legal representatives shall be informed

of, and have access to. any hearing as well as to all information relevant to

the investigation, and shall be entitled to present other evidence. The family of

the deceased shall have the right to insist that a medical or other qualified

representative be present at the autopsy. When the identity of a deceased

person has been determined, a notification of death shall be posted, and the

family or relatives of the deceased shall be informed immediately. The body of

the deceased shall be returned to them upon completion of the investigation.

A written report shall be made within a reasonable period of time on the

methods and findings of such investigations. The report shall be made public

immediately and shall include the scope of the inquiry, procedures and

methods used to evaluate evidence as well as conclusions and

recommendations based on findings of fact and on applicable law. The report

shall also describe in detail specific events that were found to have occurred

and the evidence upon which such findings were based, and list the names of

witnesses who testified, with the exception of those whose identities have

been withheld for their own protection. The Government shall, within a

reasonable period of time, either reply to the report of the investigation, or

indicate the steps to be taken in response to it.

Legal proceedings
Governments shall ensure that persons identified by the investigation as

having participated in extra-legal, arbitrary or summary executions in any

territory under their jurisdiction are brought to justice. Governments shall

either bring such persons to justice or cooperate to extradite any such

persons to other countries wishing to exercise jurisdiction. This principle shall

apply irrespective of who and where the perpetrators or the victims are, their

nationalities or where the offence was committed.

Without prejudice to principle 3 above, an order from a superior officer or

a public authority may not be invoked as a justification for extra-legal, arbitrary

or summary executions. Superiors, officers or other public officials may be

held responsible for acts committed by officials under their authority if they

had a reasonable opportunity to prevent such acts. In no circumstances,

including a state of war, siege or other public emergency, shall blanket
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immunity from prosecution be granted to any person allegedly involved in

extra-legal1 arbitrary or summary executions.

20. The families and dependents of victims of extra-legal, arbitrary or

summary executions shall be entitled to fair and adequate compensation

within a reasonable period of time.

* In resolution 1989/65, paragraph 1, the Economic and Social Council

recommended that the Principles on the Effective Prevention and
Investigation of Extra-legal, Arbitrary and Summary Executions should be

taken into account and respected by Governments within the framework of

their national legislation and practices.
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SCHEDULE OF TRIBUNAL RULINGS

rn
UTV
The Daily Telegraph
The Law
The BBC
ITN
The Importance of the ITN Evidence
Conclusion on BBC/ITN
UTV
The Daily Telegraph and Toby
Harnden
Mr Harnden's notes and tapes
Procedure in respect of allegations
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DATE TITLE DETAIL

24-07-98 Rulings and Observations of the Level of legal representation; Experts;

Tribunal on the Matters raised at the Anonymity etc
Preliminary Hearing on 20 & 21 July
1998

27-11-98 Further Rulings and Observations The Status of Evidence
Venue
Experts
Anonymity and Privilege
Progress Report
Counsel' s Report

17-12-98 Further Rulings and Observations Venue
Anonymity

18-12-98 Ruling on Submissions relating to
Report No 1 of Counsel to the Inquiry

22-02-99 Ruling on Home Addresses -

30-04-99 Submissions by BBC-

05-05-99 Further Rulings Applications for Anonymity

12-10-99 October 1999 Rulings and Anonymity

Observations Public Interest Immunity
Experts
Sources
BBC



SCHEDULE OF TRIBUNAL RULINGS
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07-02-00 Further Rulings and Observations Sources
Public Interest Immunity
Legal Representation
Statements on the Inquiry Web Site

29-02-00 Deceased Soldiers: Anonymity Anonymity ruling of October 1999
relating to living soldiers extended to
include deceased soldiers.

24-05-01 Names in Public Domain

01-06-01 Intelligence Material and Civilian
Witnesses

01-08-01 The Venue for the Oral Evidence of
the Soldiers

29-05-02 Dr John Martin

19-12-02 Public Interest Immunity, Ti me-Delay
Procedure, Anonymity, Screening and
Venue Applications

14-04-03 Martin Ingram

14-04-03 Applications for Anonymity, Screening
and Redactions of Documents and
other material made on behalf of the
Government and Government
Agencies

12-05-03 Applications for Anonymity, Screening
and Restrictions on Disclosure of
Sensitive Information made by
Ministry of Defence in relation to
Officer Y and Officer Z

23-05-03 Anonymity

10-07-03 Questioning of Witnesses

18-09-03 Patrick Ward: Application for
Screening and Venue



SCHEDULE OF TRIBUNAL RULINGS
01-10-03 Application by Soldier L for Screening

02-10-03 INQ 2225: Application for Screening

02-10-03 INQ 0005: Application for Screening

10-10-03 Soldier AD, Soldier 203: Applications
for Screening
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4. THE ROLE OF THE GOVERNMENT IN THE

PROVISION OF EViDENCE TO THE INQUIRY

4.1 Introduction and Summary of Submissions

4.1 .1 The vast bulk of the documentary evidence received by the Inquiry has been

provided by the Government. Apart from being the custodian of official

documents, the Government is under a legal obligation by virtue of Article 2

of the European Convention to do everything in its power to ensure that the

Inquiry into deaths and injuries caused by its servants and agents is both

independent and effective. It is readily acknowledged that the Government

has declared its willingness to cooperate fully with the Inquiry and to disclose

all relevant material. It has supplied the Tribunal with a very substantial and

wide-ranging body of information and documentation. The material provided

includes documents that purport to be contemporaneous as well as documents

that have been recently created.

4.1.2 However, the Tribunal has to evaluate this information and, as part of this

process, it is obliged to determine whether it has indeed been given all the

relevant available material and whether the material that has been provided is

reliable. It also has to be satisfied that it is genuine.

4.1.3 In this context, we submit that: the Government (including in particular the

MOD) and its agencies (including in particular the Security Service, Secret

Intelligence Service and the RUC / PSNI) should be regarded as having a

potential interest in protecting their former servants and agents, including in

particular soldiers, civil servants, politicians and others involved either

directly or indirectly in the events leaxling up to Bloody Sunday, the events on

the day itself and relevant events thereafter. For this reason alone, the

Government and its agencies cannot be relied upon to make full disclosure of
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all the documentation and information in their possession. Indeed, it is our

submission that the Government ought to have been represented as an

interested party at the Inquiry, rather than merely an observer and provider of

information and documentation, if the Government had been a party, the

Security Service for example, may have felt under a greater obligation to take

care to disclose eveiything in its possession.

4.1 .4 Whether or not the Tribunal accepts this contention, the Tribunal will be

unable to discharge its task without fully appreciating the nature and role of

those Army and Government agencies which were and still are engaged in

what may euphemistically be described as shaping perceptions of the truth in a

manner favourable to the Government and Army. It is in our respectful

submission necessary, therefore, to examine the role of the HQNI's

Information Policy unit in order to determine the extent, if any, to which it

was engaged in psychological operations (psyops) in relation to Bloody

Sunday.

4.1 .5 Secondly, whether or not State agencies were engaged in formal psyops, it has

to be determined whether relevant documentation which was damaging to the

Army case, including photographs and cine film, was destroyed or otherwise

suppressed at the material time or in the intervening period before the Inquiry

was set up..

4.1.6 Thirdly, the Tribunal must decide whether State agencies have disclosed all of

the relevant material still in their possession. This in turn requires an

examination of the reasons for delayed disclosure in order to determine

whether the failure to disclose such material at an earlier stage reflects a lack

of genuine willingness on the part of the agencies concerned to co-operate

with the Inquily.

4.1 .7 In our submission,

(i) vital documents (including photographs) relevant to Bloody

Sunday that were or ought to have been in the possession of the
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Government or State agencies have been deliberately destroyed and I or

suppressed;

some material has been edited;

some material, including in particular Intelligence material, has

been supplied by the Government in a manner designed to mislead the

Tribunal;

some material that is or should still be available has been withheld

and, therefore,

(y) the Tribunal has not been provided with all the relevant official

documentation and information concerning Bloody Sunday.

4.1.8 We propose to arrange our submissions under the following headings:

Information Policy Unit and Psyops

Missing Army Photographs and cine film

MOD

Intelligence Agencies

(y) RUC/PSNI

4.2 Information Policy Unit and Psyops

Nature Of Psyops In The 1970's

4.2.1 Psychological Operations (Psyops) in the early 1970's in Northern Ireland

took a variety of forms, some perfectly harmless "hearts and minds" work but

some of it sinister, as it was described by Tony Staughton, Head of Public

Relations at HQNT (j(W2.5). Sinister psyops involved deception, dirty tricks,

disinformation, black propaganda, falsi 'ing documents, forging documents

and spreading false rumours. This activity was all designed to invent or

distort facts in such a way as to cast the Army in a good light and the "enemy"

in a bad light. (per Colin Wallace, Day 237/162/20 to Day 237/162/24)

80



4.2.2 The enemy in this context included not just the IRA but others, such as

NICRA, who were perceived by the Army as threatening the state: see the

evidence of Colin Wallace (Day 237/163/10 to Day 237/163/14).

4.2.3 Colin Wallace has given examples of the kind of psyops conducted by the

Army and the Intelligence Services at the material time. On Day 237/163/15

to Day 237/167/24, he confirmed the accuracy of the accounts published in

Curtis, "The Propraganda War in Ireland" (OSI.614 to 0SL617), Lashmar

and Oliver "Britain 's Secret War" (OS1.601 to OS1.605) and Dillon, "The

Dirty War' (OSi .627). The Psyops referred to in these accounts included an

example of the Army falsifying official statistics in order to influence

Government policy and the Information Research Department of the Foreign

Office distorting facts so as to influence public opinion. Information Policy

disinformation sometimes re-emerged in Intelligence Summaries graded as Al

(Day 237/174/21 to Day 237/175/1). At Appendix 5 of his second statement

(KW2. 218), he exhibited a document that purported to be a confession of a

former IRA member but which was in fact forged by Mr Wallace and

contained much "fiction" (KW2.145 and Day 237/175/12 to Day 237/175/13)

In brief, psychological Operations were characterised by dishonesty, deceit

and falsehood. (Day 237/178/5 to Day 237/178/7)

4.2.4 Psyops required cooperation and co-ordination with the Intelligence Services

and those involved in Psyops worked closely with M16 and MIS (Day

237/178/8 to Day 237/178/23). As the term "dirty tricks" implies, Psyops and

Intelligence units were capable not only of being unscrupulous but also of

engaging in activity which would normally be regarded by official agencies as

completely unconscionable, as exemplified in the Kincora affair (summarised

in Dillon, "The Dirty War" at 0SL629) so that allegations of misconduct

which in other circumstances might be considered outlandish cannot be

i-ejected without close examination.
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4.2.5. The upshot of this is that all information and documentation emanating from

or influenced by Psyops personnel is inherently unreliable and potentially

misleading (Day 237/180/25 to Day 237/181/15). The problem is that just

about all official Army and Government information and documentation could

be influenced by Psyops personnel. It is simply impossible to tell. Mr

Wallace was ñot aware of any documents or information in respect of Bloody

Sunday having been falsified by Psyops personnel (Day 237/189/10 to Day

237/189/20). However, as Hugh Mooney suggested (KM.631), it appears that

Mr Wallace was involved only in "low level" psyops and that he may have

been "outside the loop" when it came to "high level" activities. Therefore the

mere fact that he was unaware of psyops being conducted in relation to

Bloody Sunday does not mean that they were not (Day 238/18/5 to Day

238/18/10).

4.2.6 Noi- can the Government necessarily be relied upon to admit when such

information and documentation has been influenced by psyops personnel. Mr

Wallace's own involvement in Psyops was authorised by senior officials,

including in particular Mr Brodeiick (OS1.624), but this was denied at the

highest level by the Government until 1990 when it was finally admitted in

the House of Commons by the Secretary of State for Defence (see Hansard

OS1.551 to OS1.552, and OSI .571) (Day 237/182/17 to Day 237/183/7).

Psyops personnel in Northern Ireland in 1972

4.2.7. Colin Wallace was the only witness to admit active involvement in psyops

during the period in question but, ironically, he was the only one who was not

either a member of Psyops staff or on the Psyops Committee. Indeed, he was

unaware that there was a Psyops Committee (Day 238/8/22 to Day

238/15/11).
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4. .2.8 Col. Tugwell claimed not to have been involved in Psyops or disinformation

but he was the Head of the Department described by Colin Wallace as the

Psyops Unit and he is reconJed in the documentation as responsible for the co-

ordination of psyops.

4.2.9. INQ 1873 said in his statement (C1873.1 paratEranhS 3 to 4) that he was not

involved in psyops and that it was wrong in principle to practise psyops

against one's own people. Yet we now know that be was the former Head of

Psyops at the Joint Warfare Establishment at Old Sarum and he was a member

of the Psyops staff in N. Ireland. Both Mr Mooney and Mr Wallace confirm

that he was actively involved in psyops. (Day 238/22/12 to Day 238/22/15)

4..2.lO. Hugh Mooney also claimed to have no involvement in psyops and could not

remember any committee meetings but he had been sent to Northern Ireland to

advise the Army on psyops; according to the documentation, he was a

member of the Psyops staff and of the Psyops Committee; and he referred in

his own reports to attending Psyops meetings.

4.2.11. This anxiety on the part of Messis Tugwell, Mooney and INQ 1873 to

distance themselves fi-orn psyops in the face of documentary evidence that

they were deeply involved in such activity gives rise to the inference that (a)

they were involved in such activity, (b) this activity related to Bloody Sunday

and (c) it was so discreditable that they had to deny it.

4.2.12. The documentation discloses the following facts. In July 1970, Lt Col INQ

1873 visited Northern Ireland with a view to considering possible ways in

which military psychological activities might be employed there: C1873.7. He

recommended the establishment of a Psyops Committee and a Psyops Staff

Officer at HQNI. At a meeting of the JSC on 3rd June 1971, the GOC

confirmed that he was examining the whole subject of psychological warfare:

TMFD 29.39. On 14th July 1 971, Lt. Col. INQ 1870 submitted a
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memorandum for consideration by the G (Liaison) Committee on 21st July

1971. The memorandum was classified Secret I LocSen (locally sensitive).

Attached to the memorandum was a document entitled "Headquarters

Northern Ireland Psychological Operations Staff Terms of Reference".

(KM6.108.I) According to this document, the Director of Psychological

Operations was to be the Commander of Land Forces. The Psyops staff ws

to consist of GSO1 (Liaison) (INQ 1873), the Information Advisor to the GOC

(Mr Mooney) and clerical support. The Psyops Committee was to consist of,

inter alia, the CLF, the Chief of Stafí the UK Rep (Howard Smith), the

Director of Intelligence (David), INQ1 873, the GSOI Intelligence, the Civil

Advìsor, Mr Mooney and the Chief Public Relations Officer. Lt. Col.

1NQ1873 was to be responsible for psyops activities and co-ordination of

other forces and agencies, including the RUC, when implementing psyops

activities. Mr Mooney was to be responsible for assistance with the

implementation of psyops affecting non-military matters. Ail operations were

normally to be approved by the CLF as the Director of Psyops.

4,2.13 No minutes of the meeting of this Committee on 21st July 1971 or of any

meeting of the Psyops Committee have been provided to the Tribunal. In a

note dated 24 January 1972, Col Tugwell advised that the tenu "Psyops"

should not be used "in view of its somewhat sinister connotations". This may

explain why there is no other reference to any committee by the name of

Psyops Committee. There are references to the Military information Policy

Committee and it is clear that this Committee did meet (see G7OC.441d1

paragraph 29) but the Tribunal has not been provided with any minutes of

any of this Committee's meetings either.

Evidence given by the Psyops Personnel

4.2.14 Colin Wallace
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According to Colin Wallace, the Infoiivation Policy unit was involved in

Psyops as of January 1972 and was in fact known as the Psyops Unit.

(Day 238/149/2 to Day 238/149/7)

The Department was headed by Col Tugwell and the personnel included

INQ1 873 and Mr Mooney. They were all involved in Psyops. (Day

23$/221 toDay 238I22J6)

Psyops was part of PR but the MOD chart at GEN1.19 is misieaIing in

that it did not refer to the Psyops Unit or the Psyops Committee.(Day

238/23/10 to Day 238/24/11). This chart is not a true reflection of the

Government's understanding of the position since, at KW2.205, the

Secret Intelligence Service confirmed that Mr Wallace was engaged in

Psyops.

Mr Wallace knew of the Army' s iñtention to teach the Bogsiders and

Civil Rights marchers a lesson (KW2.191). The new "get tough" policy

was designed to placate Unionists and the paratroopers were the

instrument chosen to effect the policy (KW2J9O). In other words, as Mr

Wallace accepted, the Aiiny plan was politically motivated (Day

238/31/15 to Day 238/31/22)

(y) It was planned to use the paratroopers in circumstances where they were

liable to use lethal force, whether in a premeditated, calculated fashion

or as a characteristic over-reaction on their part. Even though the

written operation order did riot envisage a plan to shoot demonstrators,

IVIr Wallace expressed the view that there can be plans at various levels

and that this "happened all the time" (KW2e263) in a way that was

always "deniable". (Day 238/33/6 to Day 238/33/10)

Mr Wallace was aware that consideration was being given before

Bloody Sunday to a pian or policy to shoot selected ringleaders of the

DYH (Day 236/99/1

He accepted that, as an alternative to giving soldiers direct orders to

shoot civilians, it was possible to create conditions in which that was

likely to happen, for example by using trigger-happy soldiers and
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manipulating them by giving them a special briefing (KW2.140

parat!rapb 58, Day 238/34/12 to Day 238/34/15). Of particular

significance in this connection is the evidence concerning the draft

chapter of a book written by an anonymous officer referred to Wallace

by Captain Jackson. This officer appears to have been a lieutenant or

captain in I Para who was present both at Bloody Sunday and at the

briefings beforehand. The fact that the wife of one of the officers who

attended the briefings could characterise the planned operation as

"Londonderiy's Sharpville" tends to suggest, as Mr Wallace accepted,

that some elements of I Para may have been gìven a special briefing to

the effect that they had a licence to shoot civilians on Bloody Sunday.

(Day 238/35/14 to Day 238/37/2)

In the aftermath of the shootings, Mr Staughton and the regular PR

Branch at HQNI was effectively excluded from presentation of the facts

on behalf of the Army. (Day 241/138/9 to Day 241/138/12). The first

Press release was drafted by Col. Tugwell, who concealed this by

arranging that the staff who put out the statement should say it was

"phoned in by one of our chaps in Deny" (13133.103). The interview

with the BBC was arranged by Mr Mooney and the interview itself was

given by Col. Tugwell. AH the information put out by the Army that

day was put out by psyops personnel ((Day 238/43/25 to Day

238/45/12).

Although Mr Wallace has denied falsifying any information in relation

to Bloody Sunday, Mr Mooney stated that he, Col. Tugwell and Mr

Wallace met at Mr Mooney's house a few days after Bloody Sunday to

discuss the matter (Day 240/27/11 to Day 240/27/14) and during the

course of the meeting Mr Wallace raised the possibility that the IRA

could have been present at Bloody Sunday wearing uniforms stolen

sometime earlier from a laundiy in Deny. (Day 239/122/25 to Day

239123/3). If true, this evidence suggests both that these three

individuals were involved together in a Psyops Unit at the material time
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and that they actively considered psyops methods for dealing with the

fall-out from Bloody Sunday, This should be seen in the context that

Col. Tugwell and Mr Wallace were both involved in the "analysis of the

opposition case" at the Widgery hiquiry (CO1.209)

(x) Based on his own experience, Mr Wallace said he would, not be

surprised if Government officials had suppressed documents relevant to

Bloody Sunday (Day 238/86/2 i to Day 238/86/25,)

4.2.15 ColTugwell

Col. Tugwell says that he was not involved in Psyops and did not deal

with disinformation (131333.7 Dara!ranh 46). However, the

documentary evidence would suggest otherwise.

In the memorandum of 3 O November 1971 written by Mr C H Henn of

DS i O concerning the organisation of information activity for Northern

Ireland (KM6.99), which was copied to Col. Tugwell among others, it is

stated in express terms that Col. US (Information Policy), i.e. Col

Tugwell, was responsible among other things for co-ordinating and

laying down the general policy foi' the activities of the GSOI (Liaison),

i.e. INQ 1873, in the latte,' 's concern with Psychological Operations

(KM6.i02). It was also noted in the same memorandum that, within the

Ministry of Defence in London, a new staff post at Lt Colonel level was

to be set up early in January 1 972 in the Northern Ireland branch of the

Directorate of Military Operations (M04) and that this officer would be

responsible for co-ordinating those aspects of intelligence, psychological

operations and special political action which contribute to HMG's

propaganda policy and that in this connection he would liaise with Col

Tugwell at HQNI (,KM6.1O1 paral!rapb 7).

In 1 990, the Government admitted formally, in connection with Mr

Wallace's activities, that until the mid 1970's it was Army policy to

disseminate disinformation to malign individuals (OSi .552).

87



(iv) It does not appear that Col Tugwell was opposed in principle to the use

of Psyops where the occasion demanded it. In a memorandum written

by him just one week before Bloody Sunday in his capacity as Chairman

of the Military Information Working Party (G70c.441.6), he expressed

reservations about "black activities" in Northern Ireland but apparently

only on the basis that it was difficult to keep secrets for long in Northern

Ireland. He did not consider that this excluded "isolated exercises for

specific purposes" where authorised by the Military Informatioñ Policy

Committee, the committee which may have been the cover name for the

Psyops Committee. (G70c.441.9). Although it is clear from this

memorandum (at paragraph 29) that the M1PC did meet, we have no

minutes of any such meetings.

(y) With regard to the nature of the "enemy" against whom such black

activities may have been regarded as legitimate, Col Tugwell made it

clear in another note written by him on 9th November 1971

(G26A.195.I) that the individuals and organisations regarded by him as

either "front organisations" for the IRA or republican sympathisers

included the Jrish News, NICRA, various relief and action committees in

Catholic areas, the SDLP, vigilante or street committees, University

Groups and teachers, the Association of Irish Priests and a number of

other named priests. (Paragraph 7)

in the sanie document (at paragraph 8) Col Tugwell, without a trace of

irony, comments that "the indigenous Irish, once convinced that their

cause is just, possess a breathtaking ability to lie with absolute

conviction, not just in support of something they believe to be true, but

to put across a story they know very well is untrue".

Another reflection of his attitude towards Irish civilians is his comment

at paragraph I 3b of the same document that internment was a "humane

alternative to relying entirely on shooting it out". (G26A.195.6)

The importance attached by Col Tugwell to the truth is reflected in his

own conduct on Bloody Sunday. He said in his statement that he was
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"anxious to get to HQNI to find out what had happened" (B1333.4

pararavhs 23 to 24) but the first press statement issued by the Army

was drafted by Col Tugwell before he even left Deny. In other words,

he was responsible for disseminating the Army's first official account of

what had happened in Deny before he himself had found out what had

happened. lt seems clear that long before he returned to HQNI he knew

that the Paras had killed innocent civilians and that, in his own terms, the

Army faced a public relations disaster, which is why he and others in his

vehicle were "sombre and quiet on the way back to HQNF' (B1333.4

DararaDb 23). Despite this, he drafted a press statement and gave an

interview to the BBC which conveyed the impression that the Army had

behaved perfectly properly and had fired only when justified in doing so.

During the course of this interview, he also claimed that four of those

shot were on the Army's Wanted List. He claimed that this was an error

but it is, in our submission, much more likely that this was a deliberate

ploy designed to promote the belief that the Army had in fact been

engaged in a gun battle with the IRA.

4.2.16 1NQ1873

In his statement (C1873.1 paragraphs 3 to 4), Lt Col. INQ1 873 denies

being involved in Psyops in Northern Ireland because this would have

been contraty to the principle that Psychological Operations may not be

conducted "against one's own people". The evidence that this is untrue

is ovetwhelming. When asked whether he now accepted that when he

denied involvement in psyops in Northern Ireland he was being

economical with the truth, he replied: "I think unintentionally, sir"

242/52/21).

In any event, it is clear from the documented remarks of some senior

Army officers and civil servants that many in the Army and British

Government did not in fact regard the people of Northern Ireland,

especially the Nationalists, as their "own people." Like Col. Tugwell, it
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is notable that some of INQI 873's comments in his diary have an anti-

Irish racist tinge and tend to suggest that, far from regarding the people

of N. Ireland as his "own", he would have regarded large sections of the

community as "the enemy", and certainly would have done so for the

purposes of psyops. He referred in his diary to the "mendacious Irish"

(C1873..21) and to "the Irish at their worst, violent cold-blooded killers"

(C1873.23.1,)

As appears from the documents referred to above, INQI 873 had been

the head of Psyops at the Joint Warfare Establishment, Old Sarum; he

prepared a report on ways in which military psychological activities

might be employed in Northern Ireland; he was himself appointed as the

Psyops staff officer in Northern Ireland; he was a member of the Psyops

Committee; and he was primarily responsible for Psyops activities in

Northern Ireland at the material time, although he was anxious to point

out that he was responsible for it "under the direction of the Commander

for Land Forces", i.e. General Ford. (Day 242/52/24 to Day 242/55/6)

Mr Mooney says that INQI 873 did carry out psyops in Northern Ireland

at the material time (KM6j4 parairaoh 25) and Mr Wallace also

confirmed this (Day 238/22/12 to Day 238/22/15 and Day 238/151/12

to Day 238/152/15).

(y) In paragraph 3 of the Information Policy Review to the end of March

1972 (G130.858 pararauh 4 ) written by INQI 873, he wrote:

"When intelligence indicated that the IRA planned to

use the march as cover for their gunmen, consideration

was given to various pre-emptive and protective
measures in the propaganda field".

In his oral testimony, 1NQ1873 admitted that he did not have any

intelligence before the march that the IRA planned to use the march as

cover for their gunmen and when asked by the Chairman why then he

came to write this a month or so later he said:"I cannot explain that. It is

a mistake on my part, I think" (Day 242/23/17 to Day 242/23/25)
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Referting to 1NQ1873's description of the "pre-emptive and protective

measures" taken by Information Policy on Bloody Sunday in his

Review, Col Tugwell said that these were "wise-after-the-event items".

(B1333.067) In other words, they were made up. Mr Mooney referred to

some of these measures as "sheer invention" and certainly not taken in

the light of any intelligence. (Day 239/121/3 to Day 239/121/18)

In his own personal diary for 30th January (C1873.16), he had also

written that "undoubtedly there was an IRA plan for the hooligans to

promote trouble" but he also had to admit that he did not know of

any such plan (Day 242/42/10 to Day 242/42/13).

INQI 873 agreed that a meeting did take place in July 1971 to consider

the document (KM6.108.1) recommending the establishment of a

psyops committee (Day 242/56/4 to Day 242/56/6). He said there were

no minutes of the meeting but could not explain why not. He began to

explain that "it was merely an approval of the ....." but then he changed

tack and suggested that it was merely for distributing the document for

consultation. In our submission he was about to explain that the meeting

was called simply to rubber stamp the document before realising that he

had previously suggested that the committee "did not go any further"

(av 242/55/24 to Day 242/56/13). His subsequent attempts to explain

why recommendations that had apparently been generated initially by

the GOC and Commander of Land Forces had not been approved and

minuted were not convincing. When asked who disagreed with the

establishment of the Psyops Committee he said that be did not think that

there was any disagreement. When asked why then it had not been set

up he said it was not necessary. When asked who decided that, he said it

just came about. (Day 242/56/14 to Day 242/58/19)

Having claimed that he had no further role in Psyops after July 1 971, he

was unable to explain why it appeared from a series of documents which

came into being after that date that he was still being referred to as the

officer involved in Psyops in Northern Ireland. For example, in a note
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from Mr Henn, DSIO dated 30th November 1971 (KM6.9.9 and

KM6102) he is referred to as being concerned with psychological

operations. In his diaiy for 4th January 1972 (C1873.11.4), there is

reference to 1NQ1873 having a discussion with someone from Old

Sarum (C1873.21.1) and to him meeting the Psyops staff.

(x) 1NQ1873 also claimed to have no recollection of doing anything

specifically in connection with Bloody Sunday to counteract what he

would have regarded as enemy propaganda about Bloody Sunday,

namely allegations that innocent civilians had been murdered by the

Army, even though it was his task to counter such "propaganda" (D

242/71/24 to Day 242/73/14)

(xi) In the light of this evidence, it is difficult to regard INQI 873's denials of

involvement in Psyops as anything other than pure lies. His denials of

involvement in psyops concerning the dissemination of official

information after Bloody Sunday are equally unreliable. Insofar as

psyops were necessary to prntect the image of the Army in Northern

Ireland, the Army could hardly have been in greater need of such

activities as they were following Bloody Sunday. Despite this, INQ1 873

persisted in claiming that not only did he take no part in matters

concerning Bloody Sunday but he did not engage in psyops of any kind

during this period.

4.2.17 Hugh Mooney

(i) Mr Mooney described himself as a journalist by profession and joined

the Information Research Department of the Foreign and

Commonwealth Office as a "Specialist Writer". (KM6.1 oarairanh 2)

H.e was seconded to HQNI in or about July 1971. He was there under

"deep cover" as the Information Advisor to the GOC (KM6.62). He

claims that he did not carry out any psyops in Northern Ireland and that

IRD activity in Northern Ireland was not sinister. If this is true, it is
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difficult to understand why Mr Clifford Hill, then Deputy Head of the

FCO's Guidance and Information Policy Department, told the FCO's

Personnel Department to put a note on the file of anyone serving in

Northern Ireland that "anything done there should not be held against

them" (KM6.11 paraizraph 16e), or why the Chief of Army Public

Relations wanted to be disassociated from him. (KM6.75).

I-Je said his role was to "eliminate extremists" (KM6.118), a

characterisation which he now claims is inaccurate and misleading even

though he did seem to take credit in the same document (KM6.118) for

participation in the fabrication of a dummy Army order which was

designed to kill persons handling certain types of explosives. In another

of his reports, he was keen to point out that he had not neglected the

"darker side" of his work (KM6.113).

He now claims that his only function in respect of Psyops was to keep an

eye on what was going on and to report to the UK Rep (KM6.24 at

parat!raph 54). However, this is difficult to reconcile with the

documentaiy evidence that

He attended a Psyops course in February 1971 (KM6.14 at parairanh

His immediate job on appointment to Northern Ireland was to advise the

Army on psyops(KM6.67 at uaragrah 2)

There was concern that his work would duplicate that of the Psyops

Officer already in Northern Ireland (KM6.68 2)

He was a member of the Psyops Staff and a member of the Psyops

Committee (KM6.108)

He claims that he didn 't attend any Psyops meetings and cannot recall

any such meetings (KM6.28 uaratrauh 59 (2) (el) but he claimed in a

contemporaneous report that he did attend Psyops meetings (KM6.118).

In a report at KM6.11l, he refers to a "psyops working party of which I

am a member".
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(iv) He says that Psyops ceased in September 1971 with the formation of

Information Policy (KM6.28 and 29), but

This was just a few weeks after the Psyops Committee was established

(21July 1971)

1NQI 873 continued to be styled as GSOI (Liaison) as per the "Terms of

Reference" proposed in the new scheme (,KM6.109)

Col. Tugwell was responsible, as the Head of Information Policy, for co-

ordinating the activities of GSOI (Liaison) "in the latter's concern with

psychological operations" (KM6.1 02).

His above-mentioned report to the effect that he was "attending psyops

meetings" (KM6.1 18) was wtitten after he bad been in post for more

than three months and there was no hint in that report that the Psyops

Committee had ceased to exist or was about to cease to exist.

He continued to share an office with INQI 873 after September 1971..

Mr Wallace says that Information Policy was involved in Psyops in

January 1972. tKW2.14 nararanh 731

The Military Information Policy Committee (possibly the cover name

for the Psyops Committee) was certainly still meeting in January 1972.

(y) Mr Mooney claims that his dealings with Intelligence were only at a

social level and he did not receive Army Intelligence Reports (KM625

oararaoh 57) but

His role was to liaise with the Director of Intelligence (KM6.73) and

He wanted to have his own office to have access to "more" raw

intelligence. (KM6.120)

(vi) He says that Bloody Sunday was the "biggest PR event for the British

Army" (KM6.40 narairnh 92,) but he claims that the PR Branch did

very little in response to it (KM6.39 paragraub 91); Psyops did

nothing because it did not exist at the time; he did very little as

Information Advisor to the GOC and was not called upon to brief

anyone before or after because he was careful not to tread on PR's toes
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(KM635 oarairaDJ1 75); and there is no evidence that Clifford Hill did

anything. Mr Mooney could not explain why the various individuals in

PR at the time did so little to present the Army's case effectively in the

immediate aftermath of Bloody Sunday. It is submitted that the truth is

that those involved in Psyops, such as Mr Mooney, were in fact heavily

involved in damage-limitation psyops exercises but are not prepared to

disclose what they did.

(vii) In his first statement, Mr Mooney made no reference to writing the

"Hindsight on Insight" article and gave the impression that he paid only

one visit to the Widgery Tilbunal just to see what was going on but had

no other role (KM6.2 para2raph 13). However, it is submitted that in

order to acquire the understanding of the detail apparent in that article,

he would either have had to do considerable research into the matter or

he was in fact already best placed to write the article because of his

covert involvement in related psyops.

4.2.18 Mr Mooney claimed that the chart prepared by Madden and

Finucane at KM6.79 was inaccurate, mainly because it shows him as

part of the Information Policy unit. When asked specifically whether he

was under the operational responsibility of the Information Policy

section, he said "not at all" (Day 240/32/10). However, his own Head of

Department at the IRD said that Mooney was under the operational

control of the Information Policy Unit Kß4.3 uararanh 7). Mr

Mooney cannot in our submission be regarded as a reliable witnesses.

Conclusion

4.2.19. We are satisfied that we have not been provided with all relevant

documentation and information concerning the Psyops witnesses and the

issues with which they are or may be connected. The only expert evidence

and/or guidance received by the Tribunal and the Families' representatives
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concerning Intelligence and Information Policy / Public Relations has been

that provided by the Ministly of Defence, which we do not regard as either

impartial or reliable. We have therefore been deprived of the material

required fully to appreciate the role of these witnesses in all relevant matters.

4.2.20. It is therefore difficult to know the extent to which they were involved in

preparing the public and the Press for violence on Bloody Sunday, seeking in

advance to attribute to the organisers of the march responsibility for the

violence, and, after the event, concealing the truth of what the Army had done.

This may have taken the form of, inter alía, disseminating false infonnation

(e.g. that those shot had been gunmen and bombers, that 4 of the deceased

were on the "wanted" list, that the events confirmed intelligence reports that

the IRA had planned to use the march as cover for an attack on the Army),

suppressing evidence (e.g. the army photographs), fabricating evidence (e.g.

Col Tugwell's own claim to hear automatic fire) and impugning the integrity

of those local eye-witnesses and others (such as the Sunday Times Insight

Team) who sought to reveal the truth about Bloody Sunday. However, the

Tribunal should, at least, be satisfied that the documentation it has received

about these matters is incomplete. Moreover, all the information and

documentation that has emanated from Government and Army agencies must

be treated with caution and cannot safely be taken at face value.

4.3 Missing Army and Police Photographs and Cine Film

Introduction and Summary of Submissions

4.3.1 The failure by the Army and the Royal Ulster Constabulaiy to produce

photographs and cine films taken by soldiers and police officers on Bloody

Sunday is a matter of grave concern. The evidential value of photographs and

films of material events cannot be overstated. We know that at least 10 Army

photographers between them took well over 1000 photographs of the march

and its aftermath. Yet not one of these photographs has been produced to theFi 96



Inquiry and it has now emerged that they may even have been concealed from

the Widgeiy Tribunal. Nor has the Ministry of Defence been able to explain

when, where, why, by whom and in what circumstances these photographs

came to be destroyed or lost. Apart from a passing reference in Col.

Overbury's Report, there is not a single record of their development, contents,

movement, custody or disposal. All we know about them is that these

photographs undermined the Army case, because they did not show any

civilian gunmen or bombers or anything else to justify Army shooting. What

we do not know is the extent to which they undermined the Army case and

implicated individual soldiers.

4.3.2. The Army also had a photographer in an Army helicopter taking cine film.

The Ministry of Defence failed to furnish the Tribunal with the original cine

film taken from the helicopter. All the Tiibunal received was a "copy",

lasting 3 minutes 43 seconds and in which the relevant passage of film stops

abruptly almost immediately after the first two APC's came to a halt near

Rossville Flats.

4.3.3 Our submissions on this issue are as follows:

These photographs undermined the Army's case that soldiers were shot

at and had nail bombs thmwn at them. Lt Col Oveibury made this clear

in his report when he said that "a single photograph of a gunman or nail-

bomber would have gone a long way to proving the case of the Army".

With 10 Army photographers in a forward position -normal Army

practice, according to General Ford (WT 10/30) - in order to obtain

maximum photographic coverage, it would be remarkable if none of the

"well over 1 000 copies of photographs" taken by them provided a clear

picture of the true scene encountered by soldiers as they moved into the

Bogside and began firing, not to mention the real possibility that soldiers

may have been caught on camera in the act of shooting civilians.

The photographs were copied and retained in a variety of locations.
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(iii) Records of the photographs were kept. There should still be records

indicating their contents, existence, movements, whereabouts and/or

disposal.

The MOD's failure to produce either the photographs themselves or

records indicating what happened to them gives rise to the inference that

they have been deliberately destroyed and/or concealed either by the

Army or the MOD in onier to suppress damaging evidence about the

Army's conduct on Bloody Sunday.

The copy cine film made available to the Tribunal is an incomplete,

edited copy of the original, which was destroyed and / or concealed in

order to suppress damaging evidence about the Army's conduct on

Bloody Sunday.

The Operation Order and its Imniementation

4.3.4. The Operation Order for Photographic Coverage specified that IO

photographers (deployed initially at positions along the containment line) and

one cine camera team (deployed in a helicopter) would execute the "mission"

of providing "max photo coverage of the NICRA march and all associated
incidents on 30 Jan 72" (G99A6OO.1);

4.3.5. The 10 soldiers were drawn fi'om 22 LADR (2), 1 Coldstream Guards (2), 1

Royal Anglian(l), 2 Royal Green Jackets(2), I King's Own Border(i), 3
Royal Regiment of Fusiliers(l) and I Para(l):G99A.600.1 Daral!ranh 1) The

two photographers from 2RGJ and the one photographer from i Para were

attached to 22LADR, giving them 5 photographers in all, deployed initially at

five different locations, viz. OP Echo (Embassy Building), the Corner Boot

Store/Waterloo Street, the junction of Great James Street/Little James Street,

the City Wall (Shipquay Gate) and the entrance to Victoria RUC station. The

photographer from the Fusiliers was attached to the Coldstream Guards,
making a total of three photographers, who were deployed at Blighs Lane and

St Eugene's Cathedral (2). The photographer from 1KOB was attached to i
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Royal Anglian, making two photographers, who were deployed at Brandywell

and Craigavon Bridge. (G99A600J narairanhs 4 to 6).

4.3.6. Although the photographers were deployed initially at the stated locations,

they were required to "move posn as necessary to achieve the aim".
(G99A600.1 nara2raDh 3) In this connection, General Ford said during the

Widgeiy Tribunal proceedings that it was normal Army practice for

photographers to occupy forward positions (Widerv Transcrint 10/30).

4.3.7. The films were to be collected from time to time by the Intelligence section of

HQ 8 Infantry Brigade and processing was to be carried Out at HQ 8 Infantry

Brigade at HQNI under the instructions of GSO3 Intelligence and Security

(Captain INQI 803) (G99A600.2 varaL'ranh 11). INQ 1803 (who was also

given the cipher INQI 504) signed the order and was also to be responsible for

the co-ordination of the plan (G99A600.3 paratraph 15).

4.3.8. Two Sioux helicopters were made available, one to carry the cine
photographer during the event and the other to cany film from Brigade
Headquarters to HQNI. It was anticipated that there would be at least two

deliveries of films, with one helicopter departing for HQNI at 15.30 hrs and

the other at 17.15 hrs with "the balance of films" (N.B. plural) (G99A600.2

paragrarth 9). The films were to be subsequently available to units for "INT

and PR purposes". (G99A600.3 uaratrauh 13).

4.3.9. There are statements from 6 soldiers who were apparently designated to take

still photographs of the events on the day as well as from I soldier who took

cine film from a helicopter, 2 RMP soldiers who took photographs at the
mortuary, a war artist who took photographs for the purposes of a painting and

a press officer who also took some photographs. Photographers were
generally members of Intelligence sections and the officer in charge of
coordinating the plan was the Brigade Intelligence Officer (OSO 3 mt and Sy,

viz INQI 803). The connection between photographs and Intelligence is
important, for reasons connected to the maintenance of files and records,
discussed further below,
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4.3.10 It is difficult to relate these statements to the Op Order in that the positions

photographers say they took up do not seem to correspond exactly with those

allocated to the photographers in the Order, which may mean either that the

photographers did not comply with the Order or that there were other
photographers who did but from whom statements have not yet been taken..

The positions adopted by the photographers who have given statements appear

to have been as follows:

Barrier 12: INQ 836 (22 LADR) and INQ 863 (22 LADR)

Barrier 14: INQ 850 (RGJ, War Artist) and INQ 1231 (2 RGJ)

Craigavon Bridge: INQ 1199 (i RA) until moved to City Walls

City Walls: INQ 1199 (1 RA) after Craigavon Bridge

(y) Presbyterian Church: INQ 1970 (1 PARA) (until he left to follow the

Intelligence Officer)

4.3.11 The most relevant initial deployment locations appear to have been those

under the control of 22 LADR. According to 1NQ863 of 22LADR, UNK48

was taking photographs at OP Echo. As his cipher indicates, we have no
statement from this photographer. There is no statement from the RGJ
photographer who was assigned to the Corner Boot Store/Waterloo Street,
although this may have been the task performed by 1NQ1231 who says he was

positioned at Barrier 14. Two (not 1) photographers from LADR were
deployed at the junction of Great James StreetlLittle James Street (Barrier 12),

viz 1NQ836 and 1NQ863. There is no statement from an RGJ photographer to

the effect that he was at the City Wall (Shipquay Street) although Corporal

INQI 199 of the Royal Anglians made his way to the City Walls and
Craigavon Bridge. The I Para photographer (INQI97O) was not deployed at

the entrance to the Victoria RUC station but at the Presbyterian Church before

he moved to a barrier.

4.3.12 If photographers from different units were deployed in accordance with the

Operational Order, there were at least three, possibly four, other

photographers from whom statements do not appear to have been taken, viz

the second photographer from I Coldstream Guards and the photographers

from I Kings Own Border and 3 Royal Regiment of Fusiliers.
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4.3.13 There is no reason to believe that the Operation Order was not canied out in

full; the evidence, for example, of Captain 028 (WT 17/59), Lieutenant 119

(WT 14/18) and INQ 863 confirms that Army photographers, both in uniform

and in civilian clothes, did take photographs and were present at material

times and locations. Soldiers with cameras are seen in some of the still
photographs and some are seen in he actuality footage, for example as
follows:

Video 1 (CDRom):

V1/02.04/1 1.41 - Soldier with camera over his left shoulder

V1/03.05 / 11.41 - Para (INQI 970?) wearing a beret with a camera over

his left shoulder.

V1/03.17 / 11.41 - Soldier on knee, perhaps the same as number I taking

photographs with other cameras slung over his

shoulder.

V1/04.06 / 11.41 - Soldier with a camera in his left hand as he moves
through the barrier (this is not entirely clear)

Video 3 (CDRom):

V3/352 / 09.25 - Soldier referred to by Alan Finnis at AF 17.1
pararapb 4 as having been handed a camera as he
stood on the roof of a Landrover which moved in the
direction of William Street on the west side of
Waterloo Place.

4.3.1 4 There is little doubt that there were a number of photographers well placed to

take photographs of mateiial events. In addition to the photographers

responsible for taking still photographs (discussed below), 1NQ754, a

Bombardier in 42 Battery 22 LADR, was allocated the job of looking after

two Army cameramen who were going to take a cine film of part of the

march. (C754.1 paragraph 6). He believes that they were positioned on

about the third floor of a large derelict building on the south side of William



Street (C754.1 oarairauh 7) . The camera crew set up the cine camera in

one of the windows (Ç754.2 rnraranh 8). He says that the camera crew

were filming through the window after he had heard a number of shots fired

(C754.2 oararah 14). Neither of these cameramen made a statement to the

RMP at the time or to the Widgery Inquiry or to the present Inquiiy. Neither

the contents nor the existence of the cine film have been disclosed or referred

to in any documentation provided to us. However, these cameramen would

appear to have been in a position to take cine film which would have been of

considerable use to this Inquity if it had been disclosed.

4.3.15 1NQ622 says that he was one of four soldiers who each accompanied a

photographer on Bloody Sunday. it was flot clear how many, if any, are

among the six who have made statements. However, 1NQ622 was with his

photographer at or near the junction of Rossville Street/William Street when

he saw paras debus in the waste ground and take up flung positions. (C622.4

nararanhs 25 to 26) He assumed that the photographer been taking

photographs. (C622.4 oaraEraDhs 27 to 28 and Day 310/94/11 to Day

310/94/16)

4.3.16. Captain 21 of 22 LADR was directing a photographer (UNK48) on top of the

Embassy Ballroom (OP Echo) at a time when he saw paratroopers shooting at

the Rubble Barricade and claims to have seen automatic fire coming from the

rubble barricade. (B150j to B1503). During his oral testimony, he said that if

he had seen anything indicating the presence of civilian gunmen or bombers

or anything of that kind presenting any kind of threat to soldiers he would

have directed the photographer to take photographs of it. Dav 317/109/17 to

Day 317/110/3). If there had been gunmen in the open in the Rossville Flats

area he was in a good position to see them but he did not and saw nothing to

justi1' the firing by soldiers on any civilian in that area. (Day 317/110/4 to

Day 317/111/22). The photographer was in the same position.
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4.3.17. Capt 028 of the Royal Artillery briefed photographers and visited various

locations. He had a camera himself and took some photographs. He was in

Rossville St and claims to have seen civilians firing from behind the rubble

barricade but produced none of his photographs at the Widgery Tribunal when

he gave evidence and he no longer has them. (B1577.3,)

4.3.18. In view of this, the most striking feature about the evidence of those Army

photographers who have made statements is that none of them recollects

photographing anything significant. The fo1lo'ing is a summaiy of their

evidence in note form:

INQ 81: Member of I Coidstream Guards. Stayed at one barrier all day.

Handed over films to one of the Intelligence officers of the Coldstream

Guards. Royal Ordnance Corps had a dark room at Ebrington. Did not

see the prints. Doesn 't remember what barrier he was at.

INQ 836: Warrant Officer, 22 LADR. Intelligence and Operations

Room staff. Unit consisted of 3 men plus photographer. He was

photographer that day. Went to Barrier 12. Doesn't remember

photographing anything very interesting. Stayed at barrier. Any

photographs he took would have been kept on file and handed over to

the Regiment that took over from his.

INQ 863: 22 LADR. Battalion photographer. There were 2 or 3 other

photographers in his team, each assigned different positions. Was at
baiiìer 12. UNK48 stationed on the Embassy Ballroom. He has seen a

photograph taken by UNK48 from the Embassy Ballroom which shows

gas coming from the direction of the Army from behind Barrier 12.
Some time after Bloody Sunday he saw photographs taken by UNK48

from Embassy Ballroom of civilians lined up at Keils Walk. He took

three films at Barrier 12 but never saw them. He handed them over to an

officer from the Brigade. Seven or eight films were taken by other

photographers. UNK48 kept one of his films.

INQ 850: War artist. He was a Company Commander in the RGJ. He
had a small Instamatic camera to take photographs for painting.
Probably not one of the designated photographers. He has identified
himself on BBC news footage. He took photographs only at Barrier 14.
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He was beside Col Wilford at Battier 14 when he (Wilford) radioed that

he was "under fire'.

(y) JNQ I I 99: Corporal in i RA (Royal Anglians). PR/Military Intelligence

photographer, reported to PRO (IJNKI4 and Intelligence Officer INQ 8)

It was up to JNQ 8 to decide where he would be deployed. He took a

position on Craigavon Bidge. Later moved to city walls, when there

was still plenty of day light for photography. Saw injured people but no

soldiers. May have taken photographs but saw nothing out of the
ordinaiy. Usually handed photographs in. No knowledge of where they

are now.

1NQ1231: Lance Corporal, 2 RGJ. Photographer with Intelligence

Section, Battalion HQ. Each battalion had its own photographer. He

took photographs in order to obtain intelligence and build up a portfolio

of persistent rioters. He was positioned at Barrier 14, took photographs

with telephoto and standard lenses. Moved through Barrier 14 some

time after Paras went in. Took photographs of arrest operation around

5.00 pm. 10 i-oils of film, over 300 photographs. All sent to the
Widgeiy Inquiry. Also prepared intelligence files for the day including

information and photographs, and presented it to Intelligence Officer.

Completing this kind of file was standard procedure.

INQ 1 970:. i Para Intelligence Section (part of TAC HQ). He was the

Batallion Photographer after the Intelligence Sergeant Major. Trained in

Belfast Telegraph for 2 weeks, trained in covert photographs in HQ
Northern Ireland. Generally had responsibility to take anest
photographs. N.B. A Battalion scrap book used to be kept and
Intelligence Sergeant kept it up to date with photos. INQ 1609 was also

was in Intelligence section and became standby photographer. INQ

2139 was also in the Intelligence section. He (INQ 1970) has a
photograph of the Intelligence section which he did not produce to
Eversheds. All the negatives were filed. He started a filing system in
Palace Barracks in the Intelligence section. He kept book of
photographs, maybe as many as five copies each. (This is a reference to

his general practice rather than to Bloody Sunday photographs in
particular.) He was in Deny for Bloody Sunday. He was deployed
initially with A Company near the Presbyteian Church. He gave one of

his two cameras to them. He then left to get better photographs of the
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noters at a barrier. He followed the Intelligence Officer and took

photographs. He was not shown the 8 Brigade briefing order for
photographs. He took 2 x 36 rolls. He gave them to the Intelligence

Officer and they were taken to HQ Northern Ireland for processing. The

negatives and prints were all given back to his section after the Widgery

Inquiry. He put them into a filing system. INQ 1609 was also there and

might have taken photographs. In 1974 there was a photographic
display about Northern Ireland in the Parachute Regiment Intelligence

section at Aldershot. Some of those on display were taken by him on

Bloody Sunday. All the books and files stayed in Northern Ireland when

the Battalion returned to England. He seems to have been close to Lt N

when he was firing at the corner of Eden Place

Soldier 222: Company Quartermaster Sergeant in RMP. Went to
Altnagelvin to photograph civilians who had been killed. He did this in

the mortuary. He said it was necessaiy to remove clothing to do this. He

took Polaroid instant colour prints. He does not know what has become

of the photographs.

Soldier 223: Company Sergeant Major, Provost Company 1RMP. Went

with Soldier 222 to photograph bodies at Altnagelvin. He says he did

not touch the bodies. They took full-length photographs but also took

photographs of entry and exit wounds where visible. A report was filed

to go with the photographs. lt was handed to Brigade HQ. The

photographs in the EP series are not the ones he took.

4.3.19. In his report, Col. Overbuiy said that "well over 1000 copies of photographs

were produced on demand for the use of the Tribunal and Counsel for the

Army" (CO1.7 uararanh 21). In a letter horn his solicitors to the Inquiry

dated 15th June 2000 it was stated that "M.r Overbury would not disagree with

the figure of 1000 different photographs which has been mentioned as the

number handed over" (emphasis added). (CO1.278,) The statements of the

soldiers themselves suggest that hundreds of photographs were taken by them.

In the same letter, it was stated that Mr Overbuty saw many such photographs

taken fi-orn the ground and also, he believes, from the air" (CO1.277 to
CO1.278) although no soldier has admitted to taking still photographs from
the air.

105



4.3.20 The cine film was taken by Sergeant INQ 2030, who was a Sergeant in the

Royal Army Ordnance Corps. He believes he was under the command of

Tony Staughton (Day 256/96/5 to Day 256/96/14) but he reported to Colin

Wallace, who was his immediate superior. (C2030.1 oararanh 6) He does
not know whether he used a Bolex camera (battery-operated, zoom lens,500 ft

spool) or a Bell and Howell (clockwork-operated, no zoom lens, 100 ft spool)

but he believed it was a Bell and Howell. He believes he was on the left-hand

side of a Scout helicopter, not a Sioux, as suggested in the Operation Order.

He does not remember the name of the pilot and has only vague impressions

of what he filmed. He says he learned over the intercom that shots had been

fired and probably after that went from 500 ft to over 1000 ft. He was in the

air for at least two and a half hours, possibly three and a half or more (Day

256/129/17 to Day 256/130/9). He probably landed either to refuel or to
replace filin. (Day 256/131/4) The film was couriered to the Ministry of
Defence in London for development. He had to fill in a form and attach it to

the package. That is the last he saw of the film. Whenever he took the film he

would have entered it into a Job Book but he may not have done that with this

particular film. The Job Book was noimally sent to the Ministry of Defence

once a year but it was sometimes lost. He says the cine film appears to be in

three parts: 1. from 500 ft., 2.from 1000 ft (after he had heard that shots had

been fired), 3. 1 000 ft with the tele photo lens.

4.3.21 There are statements from Major 1NQ254 and 1NQ2088, the pilots in the

Kangaw Flight with 3 Commando Brigade, Air Squadron. They piloted the

two Sioux helicopters in the air on Bloody Sunday. According to INQ 2054,

there was no camera in these helicopters. The cine film was probably taken

from an Army Air Corps helicopter. (We do not appear to have a statement

from this pilot.) Captain INQ 2088 took the first flight from 13.45 until 16.15

and his passenger was Col Welsh. 1NQ2054's was from 16.15 -17.45 and his

observer was Corporal UNKS55. His call sign was 61 Delta. Captain

1NQ2088's was 61 Yankee. He doesn't remember what he saw. He refers to

a letter from the Ministiy of Defence to the OC Kangaw Flight dated I 4th

December 1972 requesting a copy of aerial photography for an official history

of Northern Ireland because the photographs were 'not held by HQNI or HQ8
Infantry Brigade" (C2054.67)
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The Cover-up

4.3.22 As appears above, well over 1000 photographs taken by Army photographers

were produced and, even before the events of the day, it was the intention to

retain them for PR and intelligences purposes. The importance of retaining

and cataloguing them became greater when the enormity of the events that had

occurred became apparent and even more so when the establishment of the

Widgeiy lnquiiy was announced. As appears from the evidence of the

photographers themselves, in particular INQ1 231 (C1231.3 nararauh 21)

and 1NQ1970, the I Para photographer, (C1970.4 pararanh 17) the

photographs were often kept and filed in unit Intelligence sections, with

possibly as many as five copies of each group of photographs. 1NQ1970

himself took 2 mIls of film x 36. The negatives and prints were returned to

him after the Widgeiy Tribunal and he personally put them into the filing

system. (C1970,8 uara2ravh 33) 1NQ1970 said that some of these

photographs were part of a photographic display put on by the Parachute

Regiment in Aldershot in 1974.

4.3.23 1NQ2023 said that in 1973 or in 1974 he saw hundreds of Bloody Sunday

Photographs in the Intelligence Section of I Para. (C,2023.4 nara2rauh 21)

4.3.24 Yet, although the Tribunal has made extensive efforts to obtain the Army

photographs and cine film, their enquires have met with an almost completely

negative response from the Ministiy of Defence. The Ministiy even failed to

provide the name of the photographer who took the cine film and this was

only obtained when Mr Scott made a personal visit to Army Headquarters in

Northern Ireland (KS1,1 para2raph 66). Tn addition, when he began calling

the specified organisations to arrange inspection visits he "encountered
resistance" (letter of 27di July 1999 atKH3.111 paragraph 4).

4.3.25. We do not accept Mr Harding's explanations either for the disappearance of

the photographs or for the complete absence of documentation relating
thereto.
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4.3.26. In his statement, Mr Harding makes the bland assertion that the photographs were

probably destroyed after the Widgeiy Inquiiy on the grounds that they were

"of no further use" (KH3.6 parairaoh 14) and that they were probably of

poor quality given "the photographic techniques of the day and the lack of

expertise of unit military photographers at the time". (1(113 10 oaral!rauh

26). This is at odds with the evidence summarised above, that the Army

photographers were specialist photographers drawn from Intelligence sections

of their units. Soldiers are seen in photographs and in actuality footage (e.g.

Vl/03.OS) carrying cameras with telescopic lenses. INQ1 970, the i Para

photographer, had extensive training with the Belfast Telegraph and had a

Pentax PRI which he described as "excellent" (C1970.l Dara2ranh 7). As

for the photographic techniques of the day, the photographs taken by press

photographers and even amateur photographers such as Mr Tucker (EP28)

give the lie to this suggestion.

4.3.27 As for the suggestion that they were probably destroyed on the grounds that

they were of no use, the decision whether Anny photographs would have been

preserved and recoitied depended, according to Mr Harding himself, on two

factors, namely whether they were of some enduring historical value (1(113.6

nararauh 13) and whether they were of any continuing practical use.

(KJI3.5 ararauh li) Photographs of Bloody Sunday should have qualified

as being of enduring historical value. As for their continuing practical use,

they were of immediate use for the purpose of the Widgety Inquiry and so

should have been catalogued and filed for that reason alone, yet we have seen

no such records. They were of medium temi use in defending court claims.

There are no references in photographs in the material dealing with claims

(Day 275/18/7oiay 275/19/22). They were of long term use for
intelligence, PR and Operational purposes and indeed may have been entered

in classified document registers but they have not been found in such files

either. They were certainly more important than arrest photographs once the

108



prosecutions were dropped but the arrest photographs were retained, for

reasons that Mr Harding was unable to explain. (Day 275/29/17 to Day

275/30/4).

4.3.28 Quite apart from the obvious flaws in the propositions on which Mr Harding

relies, it is simply inconceivable that "well over 1,000 copies of photographs"

and original cine film could disappear without trace when (a) they related to

one of the most controversial events in modern British political and military

history, (b) there had recently been a major public inquiry under the 1921 Act

in relation to this event, at which all the photographs had been deliberately

concealed from the families, and (e) they were in the possession of

Government agencies which as a matter of routine operated bureaucratic

systems in order to keep track ofjust this kind of material.

4.3.29 Whilst acknowledging the time and effort Mi' Harding has clearly devoted to

the task of searching fòr photographs, neither the method nor the attitude

adopted by him was in our submission appropriate to achieve the task. He

was over-eager to offer instant explanations for both the disappearance of the

photographs and the absence of records. Apart from the suggestion that

photographs may have been of no use and that they were probably of poor

quality in any event, he carried out searches in a manner that assumed

integrity on the part of the Army branch to which his inquiries were directed.

He did not carry out any personal checks on the records of the officers

responsible for the collection of photographs or any of the Intelligence

sections or of the Assistant Provost Marshall since the normal method of

searching is to ask the unit itself to do the search. (Day 275/33/10 to Day

275/33/18) This was the approach adopted even in the case of the Parachute

Regiment. Interestingly, the Battalion of the Parachute Regiment keeps its

photographic histoiy in its Intelligence cell (1(113.364), which is consistent

with photographers being drawn from the Intelligence sections and with the

photographs themselves being recorded in Intelligence files. When asked if
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he would expect i Para to follow the same practice, he agreed that certainly

that was the practice in 1972. (Day 275/38/12 to Day 275/38/14) Mr Harding

did not in fact receive a reply from 1 Para itself in response to his queries but

from Regimental HQ on behalf of the Parachute Regiment (Day 275/38/15 to

Day 275/38/19). The letter of 4th September 2002 from the Regimental HQ

said that 1 Para holds "no photographic or film records" (KH3376

varatrapb 2(a). It was further explained that I Para's scrapbooks were

passed to the Regimental museum in 1998. This did not strike Mr Harding as

suspicious (Day 275/38/20 to Day 275/40/13) even though this was the year

the Inquiry was set up. It did not occur to him that, if there had been any

photographs left in I Para's possession, the incriminating photographs might

have been moved in 1998 and only the residue sent to the Regimental

museum. (Day 275/40/14 to Day 275/40/18)

4.3.30 When it was suggested that this was because he had never entertained the

possibility that the Army could suppress incriminating material he said: "That

is correct. I do not believe the Army has suppressed material from 1972".

(Day 275/40/22 to Day 275/4023) When given the chance to reconsider and

change this answer if did not reflect his real view, he did not take the

opportunity to do so but simply said: "I am not prepared to speculate". (Day

275/40/29 to Day 275/41/19). As we know, there were 10 photographers

from 7 different regiments. Yet the Tribunal's inquiries of all these regiments

and their museums has led to a "nil return", apart from some itrelevant

photographs found at the Parachute Regiment's museum. This displays either

that, quite independently of each other, each of these 7 different regiments

operates a vely efficient system of destrnying every last photograph in its

possession about an event which must have been one of the most significant in

its recent regimental history or that, alternatively and in our view more

plausibly, there has been a deliberate, concerted policy of withholding

damaging material from the inquiry.



4.3.3 1. During the course of his testimony, Mr Harding said that the "audit trail goes

cold in 1972" (Day 275/16/17 to Day 27/l7/8). In fact, as Mr Harding

conceded, he did not find any audit trail at aIL (Day 275/17/12 to Day

275/17/14) There is no documentary material in any Government department

or public agency indicating the whereabouts or fate of the photographs.

4.3.32 Indeed, Mr Harding claims to have drawn his conclusion that the photographs

could not have been regarded as terribly important from the fact that, had the

material been of value to ascertain the events of January 1972, he "would have

expected to find them among the material archived by the Widgery Tribunal

itself' (Day 275/17/15 to Day 275/17/21). This tends to suggest that the

Army photographs were not even produced to the Widgery Tribunal. Mr

Smith, Secretary to the Widgeiy Tribunal, was unable to say whether the

photographs were provided to the Tribunal and could throw no light on the

existence of the photographs (Day 239/30/21 to Day 239/32/15). David

Dewick, the Assistant Secretary to the Tribunal, "cannot recall seeing

photographs of any kind during the Inquiry." He suggested that as they would

have been evidence to the Tribunal they would have gone to the Legal teams

rather than have passed through the general office. He would also have

expected the Legal team to keep logs of the photographs since it was certainly

not his job to do that. (KD5.5 nararaph 25) To the best of his knowledge,

he never saw any Army photographs. (Day 270/30/23 to Day 270/31/1

4.3.33. Sir Basil Hall was the Solicitor to the Tribunal and therefore head of one of

the Legal teams referred to by Mr Dewick. When he was asked whether any

of the Army photographs were made available to the Widgeiy Inquiry, his

reply was "not that I know of' (Day 250/74/23).

4.3.34 Sir Basil says that Mr Huggins was "responsible for various administrative

matters associated with the collation of evidence" and "looked after the filing

and distribution of all papers received by the Inquiry". (1(112.2 nararanb 6).
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Nor does Sir Basil recollect seeing the Operation Order about photographs.

(jy5OI73/16 to Day 250/73/17). When asked why he did not make any

inquiry of the soldiers as to what happened to the photographs produced on

foot of the Operation Order, he said that if he had seen the Operatioñ Order it

would certainly have been his duty to try to obtain the photographs so he

either failed in his duty or he did not see the Operatìon Order. (Day 25O/76/2

to Day 250/77/19) In his statement, David Huggins agrees that he was

mainly responsible for the handling and recording of documents although he

did not see or handle ail the documents before the Tribunal. (K}1102

paragraph 3) So far as he can recollect, he did not see any photographs

which may have been supplied by the Army. (KIT10.2 paragraph 4) If the

photographs were before the Tribunal, he would be surprised if there were no

records of them somewhere. (KH1002 paragraph 5)

4.3.35. Sir Basil Hall's deputy, John Heritage, cannot recall seeing any Army

photographs other than the aerial photographs at EP21d to EP2L8. (KH6.15

paragraph 1). He does not recall seeing any Operation Order about

photographs or anything about photographs (Day 251/98/7).

4.3.36 Roger Munrow, a Senior Legal Assistant who was a member of Sir Basil

Hail's team, was mainly responsible for taking statements from journalists and

priests (KM8.1 paragrpah 3). He too makes no reference to seeing Army

photographs. Michael Hirst was the most junior legal member of the team.

Although he saw photographs of scenes in Deny on Bloody Sunday he cannot

remember whether they were press photographs, (KIH7.2)

4.3.37. lt appears that the surviving Counsel for the Army and for the Widgery

Inquiry have not been asked about the photographs and film.

4.3.38. As Legal Advisor to the Army Team and the person who was effectively in

charge of that team, Lt Col Overbury should also have been able to answer at
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least some of the questions about the contents, distribution, cataloguing and

whereabouts of the Army photographs and film. It was he who prepared the

Army Tribunal Team's report of the Inquiiy, which referred to the

photographs having been produced and made the point "that the evidential

effect of photographs in support of a case cannot be over emphasised". In this

connection he said that

"a single photograph of a gunman or nail bomber would

have gone a long way to proving the case of the Army"

(CO 1.67 paragraph 30)

As pointed out above, he said that over 1000 copies of photographs were

produced on demand for the use of the Tribunal and Counsel for the Army.

(CO1.66 paragraph 21) CoI Overbuiy's evidence about the photographs was

extremely unsatisfactory. In a letter written on his behalf by his solicitors on

l5 June 2000 (CO1.277), it was stated that Mr Overbury saw many Army

photographs taken from the ground and also, he believes, from the air. He

said he could not disagree with the figure of 1000 different Army

photographs. In his Evershed's statement made in November 2002, he said

that he saw a large number of the Army photographs (CO1.51 paragraph

4.3.39 When he came to give evidence before the Tribunal on Day 243, he said he

couldn't remember whether these were different photographs or 1000 copies

of what may be a considerably lesser number of images. (Day 243/68/19 to

Day 243/69/13) When asked whether there was a large number of Army

photographs that did not reach the Tribunal and, if there were what they

showed, he said he could not help the Tribunal at all on that. (Day 243/70/21

to Day 243/70/25). He said that he did not actually have the physical control

or possession of documents or photographs, most of which were held by the

DAPM (Day 243/70/25 to Day 243/71/8). When asked whether he did

remember that he had seen Army photographs that were shot both from the

ground and in the air, he said: "My recollection is that I did". (D
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243/170/14 to Day 243/170/19). He initially said that he did not think that he

had seen photographs taken from the air on Bloody Sunday (Day 243/172/6 to

Day 243/172/10) but then said he believed he did see such photographs

although he couldn't recall what they showed (Jlav 243/172/25 to Day

243/1 73/10) When it was pointed out that he had said that the photographs did

not show anything that helped the Army, he said that is what he was told and

then suggested that, as far as he knew, he did not look at the photographs at

all. Then he said that he did not know how many photographs he looked at

(Day 243/175/20 to Day 243/176/8). He said that aspect of the case was the

responsibility of the DAPM (Day 243/177/2 to Day 243/177/3) and we were

told on Day 256/157/7 to Day 256/157/12 that this DAPM was 1NQ1898 (as

opposed to INQ3). When asked if it could be the case that the Army did not

provide the Army photographs to the Widgety Tribunal, he said he had no

knowledge of that (Day 243/179/16 to Day 243/179/18). When asked by the

Chairman who would actually have handed over things like statements or

anything else to the Inquiiy, he said that the DAPM, i.e. 1NQ1898, would

have done that (Day 243/180/2 to Day 243/180/8), he told the Chairman that

he was not able to help the Tribunal as to whether or not any of the Army

photographs were actually sent to the Widgery Inquiry (Day 243/180/22 to

Day 243/180/25) He said that it was possible that the Army photographs were

never supplied to the Tribunal (Day 243/181/3 to Day 243/181/5).

4.3.40 Major 1NQ1872, who was Col Overbury's assistant, said he did not remember

dealing with photographs at all. Certainly he had nothing to do with keeping

track of them. He did not even remember seeing photographs taken by Army

photographers. (Day 252/79/7 to Day 252/81/1)

4.3.41 In his statement 1NQ1898, the DAPM who, according to Col. Oveibury, had

responsibility for the photographs, says:

"I would not have had control over any photographs and they
would not have been handed to me for (sic) me for the simple
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reason that I did not have an office or cupboard space in which they

could be stored". (C1898.5 uararaoh 15)

Whether or not this is regarded as a convincing explanation, this is another

witness who is anxious to deny any responsibility for or knowledge of the

photographs. Lt Col. Overbuiy having pointed the finger of responsibility at

LNQ 1898, he in turn then pointed the finger of responsibility at the Assistant

Provost Marshall who, he said, "would have had overall responsibility for

collecting the photographs as evidence." (C1898.5 Paral!ranh 13). The

Assistant Provost Marshall was Lt Col. (now Brigadier) LNQ1383. He was

head of the RMP in Northern Ireland, (Day 304/144/16 to Day 304/144/17).

Needless to say, he too denied ever seeing any Army photographs of Bloody

Sunday or having any idea what had happened to them (Day 304/121/7 to

Pay 304/121/11), When pressed about this, he insisted that he had "absolutely

no idea that these photographs even existed" (Day 304/183/13 to Day

304/183/17). Therefore, as far as the two most senior officers responsible for

the collection, preseivation, and presentation of evidence are concerned, the

Tribunal is expected to believe that even the very existence of the Army

photographs has been erased from their memories. The upshot is that, with

regard to their enquiry into the whereabouts of these photographs, the

Tribunal has been completely "stonewalled" by the Army.

4.3.42 Colin Wallace did admit to seeing Army photographs. He would not make a

guess at the number but there were certainly a lot and thought that the figure

of well over 1000 different Army photographs was reasonable. (

238/64/4) He agreed that these photographs could not have been handled or

processed in any way without there being a comprehensive cataloguing index

system and that the Tribunal could be assured that there was such a system.

(Day 238/64/8 to flay 238/64/16) He found it hard to believe that all the

Army photographs had disappeared. He also believed that at the end of the
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Widgeiy Tribunal all the material produced by the relevant groups was

archived (Day 238/66/1 to Day 238/66/4)

4.3.43 In summaly, therefore, apart from Mr Wallace, all those involved in the

Widgeiy Tribunal, both in the Tribunal's team and the Army's team, have

distanced themselves from the Army photographs. They claimed to have no

memory of what they showed or what became of them. This is simply not

credible We note that the photographs were never made available to the

families and the evidence would now suggest that they were not even made

available to the Widgery Tribunal. Bearing in mind the sympathy which Lord

Widgery exhibited towards the Army, this is one of the clearest pointers that

the Army photographs must have not only failed to assist the Army's case but

seriously damaged its case. Indeed, the mere fact that nothing could be found

in well over 1000 different photographs taken by soldiers to assist the Army is

itself seriously detrimental to the Army case. Clearly, there was nothing in any

of that vast number of images that supported even the suspicion of conduct on

the part of the civilians which would have warranted live shooting by the
Army.

4.3.44 If the Tribunal had been provided with the Photo Coverage Order, it is likely that

an enquity would have been made about the photographs taken by soldiers in

accordance with the Order. The fact that no such enquiry appears to have been

made would suggest that the Army's team was so concerned about disclosing

the existence of the photographs that it even concealed the existence of the

Photo Coverage Order.

4.3.45 In other words, suppression of the evidence concerning Army photographs
began as soon as the Widgery inquiry was announced. Whether or not the

photographs were indeed destroyed or have simply been concealed fi-orn this

Tribunal, there can be little doubt that their contents, existence and
whereabouts have been deliberately suppressed by or on behalf of the Army in
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order to deprive anyone outside the Army of incontrovertible evidence of

discreditable conduct on the part of the Army.

4.3.46 The Tribunal has sought expert evidence on the question whether the beh-tele

cine film taken by 1NQ2030 was edited. Mr R J Butler examined the cine film

from which the VHS recording (Video No.3, H0219 / Item 46) was made.

He found the cine film to be a 16 mm positive print from a negative original.

The cine positive is identical in content to the video. He found no indication

on the positive plint of a splice on the negative from which it was made. He is

satisfied that the positive print is "complete and unedited and that the negative

fiom which the 16 mm positive print was made was unedited". (E5.5

araraohs 20 to 22) Mr Adrian Williams also examined the positive print.

The printed edge numbers (from the negative onto the positive) were

continuous through the length of the reel indicating, in his opinion, that the

material had not been cut. In his opinion, the footage had not been edited.

(M99.2 at narara ohs lIto 14)

4.3.47 The Tiibunal refused our request to instruct our own expert in film or video

tape to enable us properly to evaluate and challenge this evidence. See our

letter of 9 Januaiy 2002. As a result, we are at a marked disadvantage vis-a-

vis the soldiers' representatives. It would appear that they do have the benefit

of advice and guidance from a photographic expert. This is apparent from the

nature of the questions forwarded by the Treasuty Solicitor for Mr Butler's

consideration. At question 8(b), the Treasuiy Solicitor asked what processes

were applied to the image in question, "giving details of both the software

functions applied (such as, for example, deblurring, contrast corrections etc.)

and the effect of such operations upon the image". Not only are we unfamiliar

with deblurring and contrast corrections but we have no idea what other

processes would be incorporated by the term "etc." The Treasuiy Solicitor

was also conscious of problems that could arise where images are taken from

video tape since he asked whether account was taken of "image interlacing".
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We doubt if this question was raised by a lay person. Basic fairness, not to

mention the principle of equality of arms, required that if a photographic

expert could be made available to the soldiers' representatives out of public

funds then the same facility should have been made available to the families'

representatives.

4.3.48 With regard to the instruction to Mr Butler to examine the cine film for "both

contents and authenticity" (E5.2 Dara2ravb 2), we have great difficulty

accepting the validity of either Mr Butler's conclusions or those of Mr

Williams

4.3.49 First, like the Peer Review Panel, we note that in paragraph 6 of his Report Mr

Butler says that "all conclusions are based on examination of the original

material using laboratory video and imaging equipment" but none of the

material originally received by Mr Butler was truly "original". As he notes

himself elsewhere, the cine film from which the VHS recording was made

was itself no more than a positive print from a negative original.

4.3.50 Secondly, he makes no attempt to explain the extent to which or the manner in

which it is possible to detect on a positive print the presence or absence of a

splice on the negative from which it was made.

4.3.51 Thirdly, he says in nara2rapb 19 of his original report that all but one of the

apparent edits are consistent with being created within the cine-camera that

recorded the original material without explaining how he comes to this
conclusion.

4.3.52 Fourthly, neither Mr Butler nor Mr Williams made any attempt to relate the

film to the statements of relevant witnesses. In fairness to both, some of this

evidence may not have been available at the time they carried out their

examinations but, for whatever reason, their reports do not take account of or

attempt to explain this evidence.

E$1 118



4.3.53 In particular, as appears above, 1NQ2030 believed he used a Bell and Howell

camera with a loo ft. spool whereas the copy the Tribunal has is 135 ft

long. lt also appears from the photo coverage order and from 1NQ2030's

testimony that there were two or more different spools of film. Neither of the

experts comments on whether the film was shot with a telephoto or zoom lens

or had other features indicating whether it was shot with a Bolex camera

(battery-operated, zoom lens, 500 R spool) or a Bell and Howell camera

(clockwork-operated, no zoom lens, lOO ft spool). Nor do the experts

comment on the fact that the copy film deposited with the Public Record

Office was 200 ft. (KD5.25), not 135 ft. 1NQ2030 himself believed that some

of the film appeared to be missing. (Day 256/134/9). In this connection, Mr

Colin Wallace (KW2.19 para2ranh 98) raised the query whether the film

follows a correct chronological sequence in that there are shots of what

appears to be a relatively calm crowd at Free Derry Corner after the Army had

been deployed in Rossville Flats car paÈk. In fact, the crowd scene to which

Mr Wallace seems to be referring appears on the film approximately 40

seconds after soldiers are seen to debus on the waste ground at Rossville

Street and discharge at least two baton rounds. We also know fi-orn the

evidence of Mr Robert White (combined with other evidence) that shots were

probably fired by one oi more members of the Anti-Tank Platoon in a

southerly direction along Rossville Street (i.e. towards Free Deny Corner)

possibly less than a minute after the two lead Army personnel carriers were

photographed by him on Rossville Street (i.e. before they reached the waste

ground).

4.3.54 According to Mr Wallace, the film should have been brought back directly to

him personally but the orders were changed at some time during the afternoon

and was sent direct to London. (Day 238/75/24 to Day 238/75/25). 1NQ2030

told Mr Wallace that he had been instructed to hand the film over. Such an

order must have been given by someone more senior that a Colonel
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238/79/20 to Day 238/80/19). The decision to intercept the film was "highly

irregular" (Day 238/81/7 to Day 238/81/14). Mr Wallace's expectation was

that 11NQ2030 would have had several rolls of film of the events of Bloody

Sunday and that his main task would have been to film the separation

between the marchers and the rioters (Day 238/82/24 to Day 238/82/25).

Each individual roll of film should have been 20 minutes long and the fact that

the Tribunal only have one roll which is 3 minutes 33 seconds long was "very

odd" (Day 238/83/12) Mr Wallace believed at the time that the film he saw

was "obviously a cut version" (Day 23885/9) The Army did not have facilities

to edit cine film in HQNI but he believed that the MOD could have done it

quite easily in England. (av 238/81/19 to Day 238/81/21)

4.3.55 In this connection, there is a minute written by Major General INQ 2144 (the

DPS) at 1(11337 which records: "some PR film had been taken from a

helicopter at the height if the engagement and i was asked to bring it to the

UK for security processing. I handed this over to PR5 at London Airport at

21 .30 hrs. One copy is to go back to NI and one to ALS2 for Treasury

Solicitor". (Emphasis added.) The Tribunal has not been told what "security

processing" meant or why it was necessary for a Major General to take the

cine film to England at all. As of 24 May 1 972, it was believed that the

original film was held by Mr David Dewick (1(11331).

4.3.56 in all these circumstances, the reports of both Mr Butler and Mr Williams are

incomplete and their conclusions unconvincing.

4.3.57 With regard to the RUC photographs and films, Sergeant Penny said that 3

RUC photographers were briefed (JP7.1) We have sets of still photographs

from Constable Simpson (EPS) and Constable Brown (EP4) Sergeant Penny

himself took 3 xlOO' rolls of cine film (Mr Scott's statement, KS 1.16
paragraph 70), none of which has been produced. As appears from the
Inquiry's report of 22 April 2002 summarising its searches for photographs,

the Inquiry's own staff searched the RUC's photographic archive without
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success, apart from the negatives at P3/233.64-66. The RUC has said that no

one can throw any light on the whereabou of the cine film.

4.3.58 It is on the basis of this evidence that we say the submissions set out above are

well founded.

F1 121



4.4. RoJe of the MOD

Introduction and Summary of Submissions

4.4.1 As the Department of Government responsible for the Army, the MOD is the

custodian of the vast bulk of material concerning Bloody Sunday.

Recognising this, the Government established the Bloody Sunday Inquiry

Unit. We readily acknowledge that their task was onerous and that many of

their staff have clearly applied themselves to this task with commendable

diligence.

4.4.2 However, as appears from our submissions in relation to the Information

Policy Unit/Psyops and Missing Army Photographs, we are not satisfied that

all relevant material has been disclosed. With regard to other categories of

documentation, it is our submission that:

in view of the evidence of the suppression of Army photographs,

Psyops material and Intelligence material, it is likely that other relevant

documentation has also been deliberately destroyed, concealed or

otherwise withheld from the lnquiiy; and

whether as a result of genuine oversight or of unsatisfactory search

methods, the MOD has also failed to disclose all relevant documentation

in their possession and failed to make disclosure of all relevant

documentation in a timely manner or at all.

4.4.3 The first submission arises by inference from the submissions made in the

sections concerning Missing Army Photographs, Information PolicyiPsyops

and Intelligence Agencies. The second submission is founded primarily on our

experiences of receiving late disclosure of documentation, sometimes after

relevant witnesses have been called.
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Major Loden's Shot List

4.4.4 In his testimony to the Widgery Tribunal Major Loden said:

As soon as I got back to Clarence Avenue J personally interviewed

all the soldiers who had fired (Support Company). I made them tell

exactly where they were when they fired, what they fired at, and also

they told me the grid references as far as they could on the map I had

with me, of where their targets were". (B2259D, and see also B2283.8

paratravb 22)

4.4.5 The list of "engagements," including grid references, is set out at B2214 and

his Diaty of Operations appears at B2211. It was originally suggested that the

Diary and List were typed up from Major Loden's notes. However, during the

course of his testimony, the MOD produced a hand written list and a hand

written draft statement signed by Major Loden but which was apparently in

the hand writing of Captain Michael Jackson, the i Para Adjutant (B2214.1 to

2214.5). This was of major significance, throwing new light on the testimony

of both Major Loden and Captain Jackson. The explanation given in a letter

from Mr Jeremy Williams of the BSIU was that it had not been disclosed

earlier as a result of a simple oversight. Whether or not this is correct, and we

have no reason to doubt Mr Williams' good faith since it was he who brought

it to the Tribunal's attention, this episode indicated that, at the very least, there

was an alarming degree of sloppiness in the practices and procedures applied

by the MOD when making available to the Tribunal material that was

available to itself Insofar as it reflects the MOD's assessment of relevance, it

is alarming in the extreme that this would not have been regarded by the MOD

as of obvious relevance.

4.4.6 This episode alone supports the submission that, even in the absence of bad

faith, the MOD could not be trusted either to identify all the documentation in

its possession that was relevant or to ensure that all the documentation

identified as relevant was in fact provided to the Tribunal.
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4.5 Intelligence Agencies

I ntroductio n and summary of submissions

4.5.1 We use the term "Intelligence Agencies" in the broadest sense to include all

those agencies apart from the MOD/Army that were and are concerned with

the provision of Intelligence documentation concerning Bloody Sunday. The

main agency in this regard is the Security Service (MIS), which cornes under

the aegis of the Home Secretaiy. However, it is common case that both the

Secret Intelligence Service (M16) and the Information Research Department

of the Foreign and Commonwealth Office played a role in the affairs of

Northern Ireland in 1972, so that they also have a responsibility to disclose

relevant material in their possession.

4.5.2. Since 1998 the Tribunal has been requesting the Government to make full

disclosure of all documentation relevant to Bloody Sunday. Some of these

requests have been directed specifically at the Security Service and the Secret

Intelligence Service. The Tribunal has been assured on more than one

occasion that al] relevant documentation has been supplied and when we have

sought to challenge this we have been referred to the Government's

assurances. For example, in a letter of 7 December 2000 from the Deputy

Treasury Solicitor on behalf of the Security Service to Mr Tate, it was stated

that "the files of all the Service's human sources on Irish Republican terrorism

around that time [Bloody Sundayj have been searched and all material

identified as relevant to the lnquiiy (reporting from Infliction and Observer B)

has either already been made available or is the subject of a Public Interest

Immunity (PII) application" (tatze 3). It was also stated in the same letter that

from the early 1970's until the early 1990's the Service's policy was not to

destroy files on individuals of intelligence value, which were retained either

on paper or on film.

P1 124



4.5.3 The appearance of a substantial quantity of additional material since then,

much of it as late as 2003, when the Inquiry had been in existence for nearly

five years indicates, at the very least, a failure on the part of the Security

Service to conduct an adequate search of its archives. The contents of some

of the documentation provided, especially in respect of Observer C, suggests

that (a) at least some of this documentation was deliberately withheld because

it was damaging to the soldiers' case and (b) there must be thrther

documentation which has still not been disclosed. The evidence of Martin

Ingram points to the same conclusion.

Martin liwram

4.5.4 Martin Ingram said that he had access to and saw "hundreds" of documents

relating to Bloody Sunday (K12.40 pararanh 3).

4.5.5 Relevant documents which Ingram saw (and in one case wrote) but which

have not been made available to the Tribunal include:

documents that give details of Martin McGuinness' movements

indicating that he had been the subject of surveillance during the day of

the march (statement dated 26th July 2002, K123 uarairauh 8);

documents recording intelligence received prior to the march from both

Official and Provisional lIRA agents that there was no intention to

undertake military activity during the march (thid);

documents indicating that there were no shots fired at the troops prior to

the troops opening fire (ibid),

relevant MOD F102 and MOD F24 forms 'ibid,KI2.5 nararanh 11);

(y) the written report on the Bloody Sunday material prepared by Ingram for

an unnamed Major at 121 Intelligence Section, HQNI which Ingram

expects still to be in existence (statement dated 17th March 2003,

K12.40 paragraph 2,) and

(vi) the document recording the debriefing of Frank Hegarty, K12.40

paragraph 5.
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4.5.6. He says that "all original intelligence documents are relevant and in my

experience are never destroyed" (1(12.42 parairanh 12). This material should

therefore still be available.

Observer B

4.5.7 In March 2000, we were pmvided with a statement by Observer B to the

effect that, among other things, he had witnessed the drilling of IRA

Auxiliaries at Rossville Flats in the week leading up to Bloody Sunday. He

contended that from his own observations and from speaking to other persons

he formed the view that these Auxiliaries were practising an ambush on

soldiers on Bloody Sunday. He claimed to have telephoned his handlers on

25, 26 and 27 January to give them this information. He claimed to have

telephoned one of his handlers again on the day after Bloody Sunday with

further information about how several men had been seen running from

Rossville Flats after the shooting started and that they loaded two Thompson

sub-machine guns, a rifle and a pistol into a car before driving off.

4.5.8 He claimed that some of his evidence was colToborated by contemporaneous

documents attached to the statement. Six documents were attached to the

statement, all refernng in different ways to the movement and use of firearms

by the IRA and/or civilians. In fact, only three of these documents had been

referred to by Observer B in his statement, the origins of the others being

unexplained. Nor did they correspond with the details given in Observer B's

statement but they were sufficient to give the impression of IRA activity,

availability of firearms and civilian firing on or about the time of Bloody

Sunday. In other words the Security Service was seeking to bolster Observer

B's account by the selective provision of misleading documentation.
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4.5.9 Attached to Julian's statement of 19th June 2002 (KJ4.7) are Notes for Files,

Source Sheets and Reports of the kind that we knew must have existed but

which had not previously been supplied. These record in detail and in a

systematic fashion some of the information provided by Observer B but,

significantly, there was no such documentation concerning Bloody Sunday in

the new material. (ihid) If it wasn't already obvious, it became clear that

such documentation must still exist and that the documentation attached to

Observer B's statement was not the only material that was generated in

respect of him.

4.5.10 In June 2002, the Inquiiy came across the signal from David in the files of the

Police Service for Northern Ireland. As a result of requests made by the

Inquiry, the Security Service, in or about March 2003, produced a substantial

bundle of additional documents concerning Observer C. Even though the

contents of the signal document did not correspond with the information

Observer B claimed to have provided, the impression which, by silence, the

Security Service had allowed to be created and/or maintained was that this

signal had been based on information supplied by Observer B, who had of

course "pinpointed just about everything they knew about Deny" according to

James (KJ2.1 narat!ranhi 5). With the production of the additional material

in March 2003, it immediately became apparent that the signal was based on

information allegedly supplied by Observer C.

4.5.11. When the documents relating to Observer C were first produced, exhibited to

Julian's 4Lh statement (KJ4.30) it became apparent that certain of them at least

must have been in the Security Service file from which certain of the

documents attached to Observer B's statement had been extracted. In other

words, whoever examined the file for the purpose of extracting material in

relation to Observer B must have known that there was also material in

relation to Observer C and that this was directly relevant to the issues before

the Tribunal. Indeed, even a cursory examination of those Observer C
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documents would have made it clear that they impacted on the accounts given

by James, Julian and David.

4.5 .12. When collated, it was clear that the documents formed a sequence, as follows:

Document K (KJ4.75)- from the Observer C Bundle attached to

Julian's 4th statement. This document is telegram number 22 of 31

January 1972. (Incidentally, there is a reference in this document to a

Special Branch report graded by them "B3". In his oral testimony Julian

claimed not to know what this meant even though it was directed to him.

He adhered to this answer even when questioned about it by the

Chairman: Day 325/104/16 to Day 325/104/18 and Day 325/106/18 to

Day 325/107/11)

Document L (KJ4.77)- from the Observer C Bundle. This is a note for

file that refers to document K.

Document 3 (K02.11)- from the Observer B bundle. This document

starts off: Following for Julian from Director of Intelligence Northern

Ireland. Reference my telegram 22 of2l January," It is accepted that

this is a mistake and is a reference to the telegram of 3l January, i.e.

document K. In order to understand this document (document 3), it

would have been necessary to have sight of the first document

(document K), which is the telegram to which it refers. Julian agreed

with this. (Day 325/109/13 to Day 325/109/20.) He also agreed that

anybody reading document 3 would need to have in the file the previous

documents to which it relates, namely documents K and L and that there

would be a file with the relevant documents. (Day 325/110/25 to Day

325/111/5) However, when document 3 was provided to the Tribunal, it

was not pi'ovided with documents K or L. In our submission, document

3 must have been extracted from a file and documents K and L, which

must have been in the same file, were withheld deliberately. The source

referred to in document K was not B but C (per Julian, Day 325/112/23,

to Day 325/112/25). Julian could not think of a valid reason why the
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first two documents in the sequence, in this file, as they must have been,

would have been withheld (Day 325/113/18 to Day 325/113/21,) but, in

our submission, the object was to conceal the existence of Observer C.

(iv) Document 4 (K02.12)- from the Observer B bundle, although it was

not referred to by Observer B.

(y) Document I (K02.9) - from the Observer B bundle

Note for file dated 4th February (KMIO.4) - attached to Officer M's

statement. This was not attached to Observer B's statement although it

did relate to him. The reason, we suspect, is that even though it was the

record of the first meeting with Observer B aller Bloody Sunday, it

makes no reference to B seeing auxiliaries drilling during the week

leading up to the march, It is also another document that refers to the

"distribution" of arms rather then the loading of arms.

Document 2 (K02.1O) - this refers to document 4.

Note dated 29th February (KJ4.90.) - from the Observer C bundle. As

Julian agreed (Day 325/118/13), this document seems to refer to

document 4, an Observer B document. At the foot of this document

there is a note: "Source is reliable. This is a different source to the

original one." (KJ4.90l. As Julian pointed out (Day 325/118/19), both

Observer B and observer C appear to have reported on the van. This

cross-referencing would suggest that this document and document 4

were probably in the same file but, again, it was not supplied to the

Tribunal at the same time as document 4. Julian said that he could not

answer for that (Day 325/119/6 to Day 325/119/7) but no one else from

the Security Service volunteered to explain how one file was apparently

filleted in order to extract certain material in relation to Observer B

while withholding other material to which it related and about which

three of their former members had made statements.
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Observer C

4.5.13 The very existence of two additional informants! agents (Observers C and D)

was concealed from the Inquiry. Apart from the obvious relevance to Bloody

Sunday of the documentation concerning these informants, the very thct that

this documentation runs to "several volumes of files" (per Julian's statement

dated 21st March 2003, JCJ4.30 varagranb 1 makes it difficult to accept that

this material could have been overlooked. In his oral testimony, he said that

there could have been about 20 files each containing something like 80

documents (Day 326/26/22 to Day 326/27/15). Even if the current Security

Service staff had somehow contrived to miss this store of material during their

searches, there can be no excuse for Julian. When he was first asked in his

statement about Observer B, his first thought must have been that Observer B

was only an occasional visitor to Deny whereas Observer C was their main

agent there.

4.5.14 The reasons why Julian and the Security Service would have wanted to

conceal the existence of Observers C and D are obvious. Although anyone

familiar with the Republican movement in Deny would have known that

Observer C's understanding was limited in the extreme, he was regarded by

Julian as a veiy reliable agent whose reporting was judged of sufficient merit

to be shown to the Prime Minister on one occasion. In the weeks prior to

Bloody Sunday, he produced a sedes of reports about plans for civil unrest

and the IRA's activities in Deny. He was regarded as a very accurate

observer of events around him and was apparently a member of community

groups such as the Londondeny Tenants Association. (KJ432 naraczranh 5).

4.5.15 On the day after Bloody Sunday, the Director of Intelligence (David) asked

Julian to task Observer C to obtain information about what happened on

Bloody Sunday (KJ438 naragraph 18 and Document K at KJ4.75).
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Observer C was tasked accordingly (see Document L at KJ4.48). Julian

states: "I cannot recall whether Observer C ever did report in response to this

tasking: I have found nothing on his file to indicate that he did."(KJ4.39

para!raDh 119)

4.5.16 The documentation indicates that Observer C was in regular contact with his

handlers during the period immediately before and immediately after Bloody

Sunday but there is no documentation containing any information from

Observer C about what happened on Bloody Sunday. Given the intensity of

his contact with his handlers around the material time, it seems unlikely that

he did not respond at all. If he had provided information that supported the

Army's account of events, it is likely that this would not only have been

retained in the original source reports but passed on in documentary form to

other interested agencies, including 8 Brigade, HQNI, the Army's Legal Team

at Widgery, Army Information Service and Special Branch. No such material

or even the suggestion of the existence ofsuch material has surfaced in any of

the documentation of which we are aware.

4.5.17 The more likely explanation is that Observer C's report contradicted the

Army's account of events and the relevant source reports have either been

excised from Security Service records or have been withheld from the Inquiiy.

4.5.18 Also, Document T (KJ4.1O1) is a telegram dated 4th December 1972

confirming that it had been routine procedure for at least the previous year for

Observer C's case officer to "brief orally the Commander of 8th Brigade on

the agent's intelligence". It was not suggested by Brigadier MacLellan that at

any time after Bloody Sunday he ever received any intelligence of a kind that

would indicate that Observer C passed on any information confirming the

Army's account of events.
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The Signal from David

4.5.19 The Signal from David was not disclosed by the Security Service or the MOD.

It was found by Counsel to the Inquity in the files of the PSNI in June 2002.

A copy of the signal was then sent to the Security Service and the MOD. The

Inquiry was told that neither body was able to locate either the signal or the

inateiial relating to it. (Day 319 p.1 8). The copy found in the PSNI files was

stored on microfilm, a facility clearly available both to the MOD and the

Security Service. This is yet another failure for which it is difficult to accept

an innocent explanation

Infliction

4.5.20 The Security Service successfully applied to conceal in their entirety the

further statement from Officer A dated 26th February 2003 and the 37

accompanying documents giving further detailed information regarding

Infliction's reliability. In the absence of even a redacted version of this

material, we are unable to make meaningful submissions about the quality of

this material or the delay in providing it.

4.5.21 However, we note that Officer A did not refer to any of the 37 documents in

his original statement (KA2.l to KAZ.4) and since he contended in that

statement that Infliction was a reliable agent we find it difficult to accept the

suggestion at paragraph 7 of the Skeleton Argument supplied in support of it's

PII application that it was not the Security Service's purpose in providing this

additional statement and documentation to seek to persuade the Tribunal that

information originating from Infliction is or is not credible.

4.5.22 As for the Security Service's contention that it was concerned only to respond

to the Tribunal's request for assistance in the form of further information held

in the Service's files, it is difficult to understand why it did not provide the
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same documentation in response to the Tribunal's original request for

assistance.

4.5.23 Nor do we accept that "by its very nature, material addressing the reliability of

Infliction's reporting as an agent has the potential to lead to the identification

of Infliction".

4.5.24 References .to Infliction's grading in the documentation supplied to us were

deleted. According to Annie Machon, Infliction was known to be unreliable

and files concerning him noted expressly that his reliability was being

assessed (Kl'112.1 varairaDh 7). We were supplied with no documentation

to this effect although we recognise that this may have been provided to the

Tribunal.

4.5.25 According to Officer N, evaluations of agents would take place "regularly,

normally at least once a year" (KN1.1 paraizranli 5) and this would lead to a

report which would include a "recommendation as to the reliability, security

and requirement issues concerning the maintenance of the agent relationship".

These evaluations would normally include details of the numbei and grading

of the agents reporting. None of these evaluations, reports or other such

documents was made available to us.

4.6 RUC / PSNI

Introduction and Summary of Submissions

4.6.1 The role of the Police Service in Northern Ireland in the provision of evidence

to the Inquiiy is of much less significance than the role of other State

agencies, for the obvious reason that the Police were relegated to a

subordinate role on Bloody Sunday.
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4.6.2 We are not in a position to comment on the degree to which the Police Service

of Northern Ireland has co-operated with the Inquiry. It has certainly provided

some important information, for example in connection with Arrests,

Communications and Intelligence both before and after the event. However,

the following are examples of areas in respect of which, in our submission,

disclosure by the PSNI has been unsatisfactory and, in the field of Intelligence

assessments, suspiciously incomplete.

Photographs

4.6.3 We refer to Section 4.3 concerning missing photographs and cine film. It may

be that, by virtue of their deployment, RUC officers were not in a position to

take photographs or cine film that would have thrown much light on events in

the Bogside. Nevertheless, it is a matter of concern that none of the cine film

and not all of the photographs bave been discovered. We have received no

explanation for the failure to discover this material.

Intelligence Material

4.6.4 The Signal from David dated 27th Januaty 1972 (KJ4.45) was provided not by

the MOD but by the PSNI. The circumstances in which it came to be found

suggest that the PSNI had searched their own archives and reviewed their

material in a distinctly casual fashion.

4.6.5 As was explained by Christopher Clarke QC (Day 319/18/22 to Day

319/20/19,) the signal was located in June 2002 in the files of the PSNI. In a

letter to the parties dated 11th September 2002, the Inquiry explained that

Junior Counsel to the Inquiry had come across the signal and covering letter

on a micro-film in the possession of the PSNL The PSNI held two microfilms

containing information relating to Bloody Sunday. One was made available in

1999 and it was apparently believed that that was the only film that existed.

However, in June 2002, Junior Counsel to the Inquiry was invited to view the

contents of the film and on viewing it she realised that it was not the same

ES1 134



film as that originally made available. The signal was on this second

microfilm.

4.6.6 It would appear from the circumstances in which the signal was discovered

that the PSNJ were not seeking to conceal the second microfilm. Nevertheless,

it is surprising that when there were only two microfilms containing relevant

information only one was forwarded to the Inquiry. At the very least, this

failure indicates a careless attitude and haphazard method. We do not know

what steps have been taken by the PSNI to uncover all relevant material. It is

therefore difficult to comment extensively on the PSNI's approach to this

matter.

Special Branch Assessments

4.6.7. The RUC Special Branch prepared assessment on a weekly basis. An

example of the form which these assessments took appears at G64.380 et seq.

This is the assessment for the period ended 19th January 1972. Although part

of it is missing, it consists of ten pages of text with the headings General

Situation, IRA (General), Goulding IRA, IRA (Brady), Na Fianna Eireann

(sic), NICRA, Northern Civil Resistance Committee and Russian Journalists.

Attached were a number of appendices, including Appendix B, "Forthcoming

Events", in which the comment "no trouble anticipated" appears against the

Bloody Sunday march. (G66.41 1) The Special Branch assessment for the

period ended 3rd February 1 972 is in the same form, with a substantial

narrative text followed by a series of appendices (G112.697-706)

4.6.8. However, the Special Branch Assessment for the period ending 26th January

1972, i.e. the last one before Bloody Sunday, is missing. We have two

documents which are in the same form as two of the regular appendices,

including the appendix concerning "Forthcoming Events". Incidentally, it is

for this reason that we reject Mr Bradley's suggestion that this document is

not part of the Special Branch Assessment: see Day 384/147/13 to Day

384/147/25 and Day 384/176/1 o Day 384/177/17. In the document, all that
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is suggested in relation to the march is that "it is anticipated that marchers will

clash with the Security Forces" and there is no reference to any anticipated

IRA action. The narrative text is completely missing, for reasons that have

not been explained.

4.6.9 Although the schedule of incidents for the period ending 26th January 1972

and the schedule of forthcoming events for the period 27th January - 2nd

February are in the same form as the Special Branch's appendices, they are

not headed as appendices. They appear in Bundle G following the minutes of

the JSC meeting held on Thursday 27th January 1972 (G76.463). This is the

meeting in which it was suggested that "the operation might well develop into

rioting and even a shooting war". (G76.465 uararavh 4) Such a suggestion

was clearly not warranted by the comment made by Special Branch in

"Forthcoming Events" and we suspect that the narrative text of the Special

Branch assessment made it clear that nothing more than public disorder was

expected and perhaps even that there was an understanding that both the

Provisional IRA and the Official IRA were unlikely to engage in any hostile

action.

4.6.10 As appears from the stamps on these documents, the Special Branch

Assessments were all provided by the MOD, presumably because they were

copied to HQNI at the time. It has not been explained why copies of these

assessments were not provided by the PSNI itself, especially when it had the

signal from David on its microfilm.

4.7 Conclusion

4.7.1 It is clear from the Madden and Finucane chart at KM6.79 that the UK

Government and Army PR network in Northern Ireland at the material time

was dominated by MIS, M16 and IRD operatives. The UK Representative,

Howard Smith, later became head of MIS. His deputy, Frank Steele, was a

çSi 136



member of M16. Clifford Hill and Mr Mooney were seconded from IRD. (Q

240/33/9 to Day 240/36/21). The Director of Intelligence at HQNI was also a

member of M15, as were James and Julian, and a member of M16 was

seconded to that Depat.ineflt. In the nature of things, what secret intelligence

agencies do best is to keep secrets. What the Intelligence agencies did in

support of the Army case following Bloody Sunday and what the IRD and

other Psyops operatives at HQNI did as part of their role in shaping

perceptions of the truth about Bloody Sunday is likely to remain secret. In

view of the direct involvement of soldiers and police officers on Bloody

Sunday, nor can the MOD or PSNI be relied upon to disclose material that

may incriminate their former members.

4.7.2 It may veiy well be that the Government, in the sense of the Cabinet, fully

intended that all relevant official documentation would be macle available to

this Inquiry but, for the reasons set out above, we consider that this intention

has been frustrated.
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5. GENERAL OBSERVATIONS ON

CATEGORIES OF EVIDENCE BEFORE THE

INQUIRY

5.1 Soldiers

5.1.1. Introduction and summary

5.1.1.1 The evidence available to the Tribunal comes from a variety of sources

and takes various forms, including documentary and photographic

evidence as well as contemporaneous and recent written and oral

accounts taken by civilians, priests, journalists, photographers and

expert witnesses. The vast bulk of this evidence points finnly to the

conclusion that those killed and wounded on Bloody Sunday were

innocent civilians shot deliberately and without any justification by

soldiers. Even the RUC, as a body of witnesses, failed to provide

evidence to justify the shootings, except indirectly by reference to

claims of hearing civilian gunfire. The only body of evidence offering

any support for the individual soldiers who shot civilians is that of the

soldiers themselves. The evidence of those soldiers who fired shots

and of those soldiers who have sought to justify the shootings is

examined in detail in those sections concerning the individual sectors

where the shootings occurred. In this section, we propose to make

general observations on the reliability of the soldiers' testimony as a

class of evidence, by reference largely to the evidence of the soldiers

themselves. Our submissions on this issue can be summarised as

follows:

(i) At best, the evidence not only of the soldiers directly involved

in the shootings but of all the soldiers who have given evidence

is inaccurate and unreliable. At worst, it is a tissue of lies. Of

the hundreds of soldiers who have testified either orally or in

writing to the Tribunal, only a small handful can be regarded as

completely truthful. None of those who gave evidence



touching directly upon the shootings can be regarded as either

truthful or reliable.

The unreliability of these soldiers' testimony is attributable not

only to the dishonesty of individuals. From the moment the

events of Bloody Sunday occurred until the present day, the

fabrication of evidence has been systematic and has occurred at

all levels of the Army, from the youngest private soldier

through senior NCO's and officers to General Ford,

Commander of Land Forces in Northern Ireland.

The reasons for this systematic deceit are political, cultural and

structural: political because Britain was engaged in not just a

military but also a propaganda war in beland and an admission

that British troops had massacred innocent civil rights

protesters would have caused considerable damage both at

home and abroad to the image of the British Army and the

Government; cultural because, by reason of their training and

ethos, soldiers instinctively tend to close ranks to protect their

own and to defend the Army as an institution from attack by

those perceived as the enemy, this instinct being shared and

nourished by other key elements in the establishment, including

the Government and the Judiciary;

structural because the practices and procedures put in place by

the Army and the Government facilitated, if not positively

encouraged, the fabrication of evidence designed to protect

these political and cultural interests.

The Army's political animus and the individual shooters'

natural inclination to deny responsibility for murder are self-

evident. It is proposed in this section to examine the cultural

and structural aspects of the soldiers' systematic defence o f

their conduct, as evidenced in particular by the practices of the

Special Investigation Branch (SIB) of the Royal Military Police

(RMP) and by the Army Legal Services.
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5.1.2 The Army Culture of Closing Ranks

5.1.2.1 In addition to the obvious reasons why any person is unlikely to

incriminate himself, the rules and principles that are drilled into a

soldier at every stage of his training and experience - in particular the

importance of discipline, comradeship, loyalty and subordination of

personal interest to the needs of the Army as a whole - all militate

against candour where candour would be detrimental to the interests

either of other individual soldiers or of the Army as an organisation.

5.1.2.2 In other words, soldiers close ranks to protect themselves individually

and the Army as an organisation of which they are a member. Indeed

the esprit de corps was so effectively fostered by the Army that

soldiers not only closed ranks to protect those they knew to be guilty

but they also regarded other soldiers as presumptively innocent in the

face of evidence to the contrary. The effect is expressed as follows by

a rifleman in. the Royal Green Jackets (Soldier 160 at B1956.5

narasranh 31):

"The thought that the Paras must have been shot at developed

like osmosis. The virtues of loyalty and honouring the Code were

drilled into us in training and we did not question whether the Paras

had been fired upon - that's where the loyalty comes in, we all

simply assumed that they had been fired at. We knew that the

Yellow Card did not permit us to fire at anybody unless we

positively identified a gunman. To us, it had to be the case that if

the Paras fired they had been fired upon. Even if we hadn't heard

any shooting, it was second nature to us to close ranks, almost like a

collective security thing - in the reverse situation we would have

expected them to do the same for us. I have been asked whether we

all got together and just decided what we were going to do but we

didn't have to; we just knew automatically that we had to help the

Paras out when they were under pressure."
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5.1.2.3. This may help to explain why so many soldiers in regiments other than

the Parachute Regiment claimed to have heard civilian gunfire when

they did not. Soldier 160 himself made a statement claiming to have

heard machine gunfire both before and after the Paras entered the

Bogside but he now admits that he did not. (131956.4 pararaoh 29) In

addition to the soldiers who claim to have heard civilian gunfire, there

were soldiers such as the observers in observation posts on the city

walls and on the Embassy Ballroom building, as well as snipers in

various locations, who were all well placed and well equipped with

binoculars or magnifying rifle sights to see exactly what the

Paratroopers did in the crucial period of fifteen minutes after they

entered the Bogside. Yet most of them claim to have seen virtually

nothing at all of any interest, let alone discreditable conduct on the part

of paratroopers. This can only be regarded as evidence of a conspiracy

of silence engendered by the perceived need to close ranks to protect

the paratroopers.

5.1.2.4 The tendency to close ranks is and was a phenomenon recognised and

practised at evely level of the Army. In a memorandum to the AG

(Adjutant General) dated 13th April 1972 (G13OA.865.1) the VAG

(Vice Adjutant General) reported complaints made personally to him

by General Tuzo, the GOC NI, who had come to see him in connection

with "matters concerning the Widgery Tribunal" and also to make a

complaint about looting and other "misbehaviour" on the part of

certain soldiers in Northern Ireland. In this context, the VAG recorded

the following:

"More generally, General Tuzo expressed his disquiet at

what would appear to be a growing habit of commanding officers to

cover up allegations made against their soldiers. He says it is

extremely difficult for him to obtain the true facts when such

charges are levelled by Police and/or civilians because commanding

officers appear to feel it incumbent upon them to stand up for their

subordinates in all circumstances and at all costs.....He wondered

whether it would be possible for commanding officers of units
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under orders to proceed to Northern Ireland to be more fully briefed

than at present appears to be the case on the need for them to

investigate in a totally unprejudiced fashion all charges levelled

against their soldiers; instead of, as at present, taking the attitude

"my soldiers right or wrong" {Emphasis added] G13OA.865.1 to

GI3OA.865.2)

5.1.2.5 The Deputy Assistant Provost Marshall (Special Duties) (INQ3)

agreed that General Tuzo's complaint corresponded with his own

experience (Day 256/186/14 to Day 256/186/16). In the "Brief for

investigators engaged on inquiries into IS matters in Northern Ireland"

drafted by Warrant Officer Wood and signed by the Assistant Provost

Marshall, [NQ1383, at CW1.46 Investigators were specifically warned

that they would fmd that a Soldiers superior officers may be over eager

to support their men's actions and try to incorporate statements such as

"in my opinion Private acted correctly when he fired on the man"

in their evidence (CW1.S1). When asked to confirm that "soldiers

tended to close ranks when they were being questioned about the

possibility of either themselves or other soldiers committing criminal

acts", he said: "Of course, that is part of unit loyalty". He said "that

goes without saying" and when it was suggested that this unit loyalty

extended through all levels of the Army his reply was "I presume so"

(Day 256/185/23 to Day 256/185/25).

INQ 1383, the Assistant Provost Marshall (head of the RMP in

Northern Ireland), also agreed that one could rely on soldiers to "close

ranks" (Day 304/151/8 to Day 304/151/12).

The tendency to close ranks has been demonstrated during the course

of this Inquiry to cover not only matters directly touching upon the

events at issue but also peripheral issues such as whether soldiers had

access to private supplies of ammunition. Warrant Officer Wood,

the Regimental Sergeant Major of 178 Provost Company (the SIB)

stated frankly that there was so much "spare ammunition floating
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around at the time" that it was "a waste of time to check what

ammunition was fired by asking the Quartermaster". "If a soldier was

found in possession of a spare round in Aldershot, he would be court-

martialled instanliy, but it appeared to me that there was a different

philosophy in Northern Ireland." (CW1.8 paragraph 47) Warrant

Officer Wood recalled that the team from the SIB who were

investigating at a later date covered the question of spare ammunition

being used on Bloody Sunday but, surprisingly, he cannot recall the

outcome of the investigation. The availability of private supplies of

ammunition is confirmed by many other soldiers. However, it was

flatly denied by a number of the SIB officers, including Sergeant

Major 1NQ1831 (C1831.3 DaraI!rb 19,_Corporal Brobson I INQ

1868 (C1868.5 nara2raDh 41) and Corporal 1NQ2064 (C2064.3,

narairaph 18). In other words, the practice of closing ranks applied

not only to ordinary soldiers but to members of the SIB and involved

denying anything that could have provided even indirect support for

the allegations against the Army. While ordinary private,

inexperienced soldiers may genuinely not have known about private

supplies of ammunition, it is hardly conceivable that RMP soldiers

charged with investigating such matters would have been completely

unaware of the practice.

5.1.2.6 Even soldiers not overborne by an instinct to close ranks remain

subject to other forms of pressure ranging from the risk of being

ostracised to implicit or explicit threats of reprisal (as in the case of

Soldier 027). Such a breaking of ranks would have been expected to

spell the effective end of a soldier's career in the Army and even now

the risk of reprisal remains constant.

5.1.2.7 Whether a soldier is actuated by a benign or by a malign instinct to

close ranks, or by fear of the consequences of not doing so, the result is

the same: a failure on the part of soldiers to tell the truth about what

they witnessed on Bloody Sunday. This is manifested in a variety of

ways, ranging from a feigned loss of memory to elaborate fabrication.
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5.1.3. The Role of the Special Investigation Branch

5.1.3.1 Most of the soldiers rely heavily (and many of those who now claim a

loss of memory rely exclusively) on contemporaneous accounts they

gave to the Special Investigation Branch (SIB) of the Royal Military

Police (RMP) and/or the Army Legal Services (ALS) and/or the

Treasury Solicitor (TS - these statements were known as the SA

statements) and/or the Widgery Tribunal hearings. Insofar as these

accounts purport to justify shooting by any soldier, our submission is

that they are untrue, primarily because they conflict with the

preponderance of civilian and other evidence of the facts. However, in

support of our submission that they are untrue, it is now proposed to

examine the role of the SIB to demonstrate that the soldiers' accounts

were given in circumstances and under conditions that were positively

conducive to the fabrication of accounts favourable to the Army.

5.1.3.2. For ease of reference, Appendix i lists the RMP officers whose

evidence is relevant to the SIB investigation into the events of Bloody

Sunday.

Of central importance in understanding the role of the SIB is the

evidence of INQ 3 (a Major in the SIB who was Deputy Assistant

Provost Marshal (Special Duties) to the effect that there existed in

January 1972 a formal policy whereby the RMP would "tend" to

military witnesses and the RUC to civilian witnesses in the

investigation of offences and incidents. The result was expressed by

INQ3 as follows:

With both the RMP and RUC sympathetic to the

soldier, who after all was doing an incredibly difficult job, he was

highly unlikely to make a statement incriminating himself, for the

RIVIP investigator is out for managerial, not criminal purposes and,

using their powers of discretion, it would seem to be unlikely that
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5.1.3.3.

the RUC would prefer charges against soldiers except in the most

extreme circumstances". (C 3J and see C3.1O narazraph 12)

In other words, none of the contemporaneous statements was made by

a soldier after interview by a police officer anxious to test his account

as a potential suspect in a criminal offence, even where (as in the cases

of Michael Kelly and Gerard Donaghey) the bullets recovered from

their bodies could be traced to particular soldiers and where a

substantial body of civilian evidence pointed to unlawful killing.

Indeed, not only were the soldiers' accounts not tested by an

independent police officer, but a soldier who might otherwise have

been tempted to tell the truth to a member of an outside police force in

the privacy of a police interview would have been inhibited from doing

so to another soldier from the SIB.

5.1.3.4 As Major INQ3 conceded during bis oral testimony, the entire purpose

of the policy agreement between the GOC and the Chief Constable was

"to ensure that the conduct of soldiers could be protected from

scrutiny" Dav 256/187/17 to Day 256/187/18). It should be noted

that the practice of having soldiers interviewed only by SIB officers

was deprecated by the Northern Ireland Court of Appeal in ß.j

Foxford[l974]Ni 181.

5.1.3,5. Warrant Officer 1NQ1835 of the SIB said in his Eversheds statement:

If a soldier made a comment to me such as "the

command structure broke down that day" I would have put it in a

statement but frankly it is not likely that a soldier would say that

outside the barrack room. The Army is a family and a family looks

after its own" (C1835.,5 pararavh 32).

5.1.3.6 This recognises the unlikelihood of a soldier breaking ranks to make

any remark critical of the Army but it is misleading insofar as it

suggests that the SIB would record such criticism in a statement. If a

soldier did say something to the SIB officer taking his statement that
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would either have incriminated himself or "given the Army a

problem", the interview was stopped and the matter referred to either

HQNI or Army Legal Services (C1835.5 at nararaph 31.) If an SIB

Investigating Officer below the rank of Warrant Officer was

conducting the interview and the soldier had said something

incriminating, the interview would have been stopped and the matter

referred to the Warrant Officer (per 1NQ2052 at Day 252/21/10). Even

if the statement was taken by a solicitor from the Treasury Solicitors

acting on behalf of the Widgery Tribunal, the interview would be

stopped if the soldier appeared liable to incriminate himself, as appears

from the case of Soldier V, discussed further below.

5.1.3.7. The reality is that, bearing in mind the magnitude of the events of

Bloody Sunday and the inevitable realisation by the RMP that the

Army was bound to come under severe scrutiny, the SIB and indeed

the ALS personnel instructed to take statements from the soldiers

involved were subject to exactly the same pressures that would have

deterred those soldiers from making statements which would be

damaging to the Army and which would provide ammunition for the

enemy in "the propaganda war". The effect was that, when a soldier

was asked to make a statement to the RMP, it was against the

background that the soldier believed that what was expected of him

was to provide evidence which could provide justification for the

shootings See, for example, the express recognition of this by Soldier

151 (Day 298/131/3 to Day 298/131/9) and (Day 298/106/1 to Day

298/106/3). By way of example, this soldier made a statement in

which he purported to have witnessed a nail bomb exploding and a

shot being fired but confirmed during his oral testimony that he

witnessed neither. (Day 298/106/5)

5.1.3.8. Bearing in mind that Police officers were excluded entirely from the

statement- taking process by virtue of the policy developed between

the GOC and the RUC Chief Constable, the entire modus operandi of

the SIB in taking statements not only rendered it unlikely that any
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5.1.3.9.

5. 1.3. 10.

soldier would make any admission of criminal responsibility but

positively facilitated and encouraged the fabrication of false accounts.

It was not the SIB investigators' job to 'assess criminal responsibility."

(C Wi .48) The Assistant Provost Marshall, 1NQi383, initially disputed

this suggestion during his oral testimony (Day 305/106/10 to Day

305/106/12) but when it was pointed out to him that it appears in the

Brief for Investigators drafted by Warrant Officer Wood and

authorised by himself he accepted that this was so. (Day 305/108/13 to

Day 305/108/20) As a consequence, it was not the SIB investigator's

job to ch1lenge or cross-examine a soldier about an account but

simply to take a note about what he was saying. Major 1NQ3 agreed

with this (Day 256/181/25).

A statement was taken from a soldier as witnesses, not a suspect,

without caution. This was done because, firstly, the soldier was not

expected to make any admission of criminal responsibility and,

secondly, the investigator would not be trying to obtain any

incriminating admissions. Major INQ3 accepted both these

propositions (Day 256/182/1).

Major INQ3 also accepted that this was all explained to the soldier.

Major INQ3 was questioned about the consequence of this procedure

as follows:

Q. So a soldier knew that really so long as he

did not make any incriminating

admissions, his account would not be

tested and he would be in the clear as far

as prosecution was concerned?

A. Possibly. That was up to him.

Q. There was certainly nothing to discourage

a soldier from fabricating an account was

there'?

A. No.
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5.1.3.1 L

5.1.3.12

5.1.3.13.

In fact, you can see how this procedure

would have positively encouraged soldiers

to fabricate accounts where the soldier had

something to hide?

A. It is possible." (Day 256/182/24 to Day

256/183/10)

Even if a soldier volunteered an admission of criminal conduct, there

were checks and safeguards against the soldier maintaining such an

admission. First, if this happened the interview would be stopped.

Secondly, the matter would be referred to an officer "for confirmation"

(CW1.48. Thirdly, the matter would be referred to the Army Legal

Services (C1835.5 narairanh 31). Fourthly, a caution would be

administered.

The knowledge that the police would not get involved in an

investigation meant that both the SIB investigator and the soldier being

questioned knew that matters could be kept in-house within the Army

and no criminal charges brought as long as no soldier insisted on

claiming criminal responsibility.

These matters are, in our submission, sufficient to establish that the

statements taken by the SIB investigators in the immediate aftermath

of Bloody Sunday are, at the very least, liable to be inaccurate,

misleading and incomplete. However, during the course of the Inquiry,

evidence has emerged of a pattern of events suggesting that not only

did the interviewees give false and incomplete accounts but the SIB

interviewers themselves may have provided some of the false accounts,

which they then required the interviewees to sign and adopt as their

own. The following are examples.

5.1.3.14. Soldier 018, a member of the Anti-tank Platoon, made a statement on
4th February to the effect that he had seen F and G fire shots at
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5.1.3. 16

Rossville Flats. (B1487) In his Eversheds statement (B191.5

oararanh 42) he said:

I was not in a position to see whether there was a gunman

in the flats when the shots were fired, nor could I see that they went

through the window. The RMP told me that he needed to include

this to substantiate details that had been provided by my colleagues

to show that when they fired, they did not hit anybody. At the time I

made my statement, I was led to believe the details about the

location of the gunman in the flats and the area to which fire was

returned were true. I had also heard the shots being fired from my

position inside the pig. I therefore agreed to include the details in

my statement".

5.1.3.15 Soldier 018's RMP statement was taken by 1NQ2120, who had also

taken G's statement.

Soldier 005 made a statement to the RMP, also on 4th February,

purporting to corroborate Soldier R's account of shooting at a pistol

man in Rossville Flats. However, he told the Inquiry that he did not

and could not have seen the gunman he claimed in his Rl4P statement

to have seen. His testimony proceeded as follows (Day 338/165/21 to

Day 38/166/11):

"Q And you have thirdly said that you did not tell the

RÌvIP that you saw a man with a pistol?

A. No.

Q I want to be clear, is it the case that the RMP made

the story up?

A. To my mind, yes.

Q. And asked you to sign the statement.?

A. Yes.

Q. So all the material details in the statement were

put in the statement by the military policeman taking

the statement?

A.Yes
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5. 1.3.18

Q. And he presented this to you and said "sign this"?

A.Yes
Q. Did you protest about this?

A. No Ijust signed it.

5.1.3.17 Soldier 006 was asked why he had told the RIvIP that Mr Dillon was

arrested for assault when he had not seen any assault. He was

questioned as follows:

"Q. You did in fact tell the RMP, did you not, that Mr

Dillon was arrested for assault; is that right?

A. 1972,wereit.

Q. Yes, in fact it is at B1375, your RIvIP statement.

The bottom of the page: "The youth's name was

Dillon and he was arrested for assault".

A. The MP would have wrote that, yes.

Q. Did you tell the MP that?

A. I crnnot remember now.

Q Would the MP have put that in if you did not tell

him that?

A. He may have done yes.

Q Why would he have done that'?

A. I do not know at the time. I think they just wrote

it and we just agreed with it". Day 334/56/3 to

Day 334/56/18

Private S also provided an RÌv1P statement in which he claimed to

have seen a gunman shot at by Sergeant O. He told the Inquiry that

this wasn't true. When asked by the Chairman how that got into his

statement, he said (332/72/21 to Day 332/72/25):

"A. Because it was probably inserted there for me, probably.

Q. MIR MACDONALD By the RMP who took the statement'?

A. Probably, yes, sir.

Q. And you went along with it?

A. Yes."
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5. 1.3. 19 Soldier S had no option but to concede that his 1972 statements were

untrue in this and other material respects. For example, he also

admitted that he had seen no nail or acid bombs. When he was asked if

he had been told by the RlvIP to put this in his statement, he said

"probably" (Day 332/40/8). He may of course have said this simply to

avoid admitting that he had lied to the RMP. As a shooter, he was

anxious to convince the Tribunal that he was honest and that his

account of his shots can be relied upon. However, 005, 018 and 006

did not have, to admit that their RMP statements were false and they

had little to gain by saying that they had been made up by the RMP.

5.1.3.20 A feature of this pattern is that the statements of those three soldiers

were all made on 4th February. The statements made by soldiers 018

and 006 were both made to the same SIB investigator (1NQ2120, now

deceased), who also took the statement of G, part of which was

supported by 018's statement. Soldier 018 made his statement at 19.15

hrs (f1487). Fifteen minutes later, Soldier 036 made a statement

(B1629) and, thirty minutes after that, Soldier 147 made a statement

(B1886). Neither 036 nor 147 had made any statement before this but

both now claimed to be able to corroborate the accounts given by F and

G of "returning" fire at Rossville Flats even though, if this had been

true, they would have been expected to have presented themselves to

the SIB to make a statement on the night of the 30th or the early hours

of the 31st January (per W.O. Wood, CW1.8 Daragrauh 46 and

383/171/14). At 15.10 on the same day, Soldier J had made a fresh

statement (B269) claiming that he too bad witnessed the shooting from

Rossville Flats that had prompted F and G to fire even though he had

not suggested this in his first statement.

5.1.3.2 1. On the same date, statements were taken from a number of other

soldiers purporting to support the accounts given earlier by shooters.

1NQ2035 took a statement from Soldier U in which Soldier U alleged

he saw a man with a pistol at the Rossville Street doorway of Block 1
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firing shots towards the rubble barricade, striking two men, one being a

middle-aged man waving his arm in the air at the same time as he was

cradling a teenager on the barricade. This was clearly designed to

suggest that Willie Nash and his father Alex had been shot by a civilian

gunman. At 19.15 hours on the same date at Palace Barracks,

Holywood, 1NQ2035 took a statement from Soldier 033 which in

broad terms supported Soldier U's account of this alleged incident.

5.1.3.22 Forty minutes later, 1NQ2210 took a statement from Soldier 037 in

which 037 also gave a similar account. (B1632) In his Eversheds

statement (B1635), Soldier 037 said that the events of Bloody Sunday

were still "very clear" in his memory and in B1636.003 naragra»hs

24 to 26 he said that he "definitely did not" witness either this

incident or the incident involving the removal of three bodies from the

rubble barricade. He was sure about this because he was at the north-

east corner of Block i watching the car park and, as he stressed more

than once, could not have seen either incident. Soldier 037 was

equivocal about the circumstances in which his RMP statement was

made and was reluctant to accuse the SIB investigator who took the

statement. However, during the course of questioning, he said this

(Day 357/158/9 to Day 357/158/19):

"Q. Do you accept, first of all, that none of the details

in this statement could have come from you?

A. Absolutely.

Q. Assuming that no one else was present at your

interview apart from yourself and the RMP

investigator, is that not right?

A. It certainly did not come from me.

Q. Therefore it must have come from the RMP

investigator?

A. I would say that, yes.

Q. You would say that?

A. Yes."
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5.1.3.24. Also on the same date (4th February), at 20.30 hrs, Soldier 017 gave a

statement to an unidentified SIB Officer in which he corroborated

Soldier P's account of shooting a nail bomber in Rossville Street.

(B 1479,) He gave a detailed account of seeing the nail bomber emerge

from the crowd in front of the Rubble Bamcade and seeing P shoot

him. He had made no reference to this in his first statement (B 1476)

even though he had referred in that first statement to the crowd and had

not suggested that they were doing anything other than throwing stones

at the troops.

5. 1.3.25 If the Tribunal is satisfied in only one case that an SIB statement-taker

himself did indeed fabricate an account and have it signed by a soldier

in order to strengthen the Army case, the entire body of evidence taken

by the SIB must be regarded as tainted for this reason alone.

5.1.4 The Role of the Army Legai Services

5.1.4.1 Lt CoL Overbury, then Assistant Director of Army Legal Services

(ADALS), was appointed to lead the Army Legal Services team

representing the Army at the Widgery Tribunal. He made no bones

about the fact that he was concerned primarily to protect the interests

of the Army rather than to find the truth of what happened on Bloody

Sunday. (Day 243/142/17 to Day 243/142/21) As a result of a
controversial and, in our respectful submission, misguided ruling made

by the Tribunal on l4 January 2004, following submissions made on

Days 4O3-4Q5 we have been prohibited from making allegations of

impropriety on the part of Lt CoL Overburv in respect of his role in

the process of talking soldiers' statements and presenting the Army's
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evidence to the Widgery Tribunal. We shall, therefore, let the evidence

speak for itself.

5.1.4.2. According to Lt Col. Overbury, it was his duty to "cross-check

statements" (CO1.41 Jaraizraph 26). He read all the soldiers'

statements and interviewed or re-interviewed a number of them. His

assistant, Major Bailey, and solicitors seconded from the Treasury

Solicitor's staff also sat in during the interviews of soldiers by Sir Basil

Hall's team from the Treasury Solicitor's Department staffmg the

Widgery Inquiry.

5.1.4.3. In determining how Lt Col Overbury discharged his functions, the

Tribunal ought to take into account the evidence indicating that, in

addition to the obvious factors that would have disposed him to protect

the interests of the Army, he was led to believe and understand that he

had the licence and authority to do so without risk of subsequent

censure. In this connection, we refer to a number of matters which

must have given Army Legal Services confidence that material

alterations in the accounts of soldiers who were liable to "give the

Army a problem" would be effectively screened from close external

scrutiny. In particular:

(i) The Attorney General appointed Counsel both for the Anny and

for the Tribunal (see the minute of 2nd February 1972 from the

DUS (Army) at COL2O oarairaph 4) and he made it clear to Lt

Col Overbury's immediate line manager, the Director of Army

Legal Services, that the Counsel for the Tribunal would be

sympathetic to the Army: see the loose minute from the DUS

(Army) of 7th February 1972 at CO1.25 naragranh 1(a1 where

it is recorded that "the Attorney General observed that he thought

that we could take it that given the personalities involved the

proceedings of the Tribunal should not be abrasive as far as the

Army is concerned". (Emphasis added.)
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The Attorney General expressed the view, before any evidence

was heard, that the Army witnesses "should have nothing to fear"

(C0L25 paragrauh 1(c).

Lord Widgery was a "good choice for the Army" (see C1872.9

naragraph 2). For example, he was prepared to go to "extreme

lengths" to protect the identity of soldiers (COL 12 narairaph 7)

and indicated that even though he saw obvious difficulties in

shielding witnesses he would accede to such an application if one

were made by the Army (CO1.22). He was also "well aware of

the effects his judgement could have on future opei:ations and the

morale of the security forces"(per Mr Gibbens QC, according to

Col Daizell - Payne at CO1.218 uarazraoh 7).

5.1.4.4 Moreover, the circumstances surrounding the material alteration of the

accounts given by, for example, Soldiers V and F (including in

particular the fact that counsel for the Widgery Tribunal did not even

mention their previous inconsistent statements, let alone challenge their

evidence on this basis) point to the conclusion that the Army was, at

the very least, given a "nod and a wink" that soldiers could, with

impunity, alter their evidence as required.

Soldier V

5.1.4.5. It appears from the note made by Mr Heritage (13821.2 and KH6. 14)

that Soldier V made an admission about shooting an alleged petrol

bomber that was tantamount to an admission of murder or, at the very

least, a breach of the Yellow Card. By virtue of the fact that he had

been ordered to make a statement, both Col. Overbury and Major

Bailey believed that he could not be prosecuted on the basis of this

admission. However, the ALS team were clearly anxious to avoid any

statement that would show that soldiers were at fault. The matter was

taken up with Messrs Gibbens and Stocker (B821.O1) and no warning

was given, so that the soldier was still protected by the order.

Notwithstanding this, the incriminating admission did not appear in the

statement taken by the Treasury Solicitor and the account given by

1S 1 155



Es 15G

Soldier V in this statement was at odds both with his original RMP

statement and the account be had given to Mr Heritage. (See

B802).Col. Overbury claims not to know how this came about. The

irresistible inference is that Soldier V was advised in private by

someone in authority in such a manner that Soldier V decided to

change his account and offer a fresh account which did not implicate

him in any wrongdoing. It is obviously important for the Tribunal to

decide who is likely to have furnished this advice since it would clearly

impact on the reliability of other military evidence if the person in

question had an influential role in the gathering and presentation, of

other such evidence. The list of candidates is not long.

5.1.4.6. Perhaps more importantly in this context, Soldier V's oral testimony to

the Widgery Tribunal also differed from his original RMP statement

and from the account given originally to Mr Heritage (13821.20) but

neither Counsel for the Tribunal nor Lord Widgery nor Counsel for the

Army raised this fact. In view of the controversy that had arisen

between the Treasury Solicitor and the Army Legal Services over the

issue of Soldier V's statement, it is inconceivable that Counsel for the

Tribunal would have been unaware of the previous inconsistent

statements. The only proper inference to be drawn from the fact that

both Mr Stocker and Mr Gibbens failed to deal with this is that they

had agreed not to do so. 1f they were prepared to engage in collusion

in Soldier V's case for the purpose of concealing evidence detrimental

to both him and the army, it is reasonable to conclude that

they may have done so with other soldiers and in other ways, and

the Army may have known that the Tribunal (including the

Chairman, his counsel and the other important personnel

associated with it) was minded to turn a blind eye to such matters.

Soldier F

5.1.4.7 Soldier F made his first statement in the early hours of Monday 31

January 1972 (B121). It was a detailed statement made when events

were still fresh in his mind. Lt Col Overbury said that he had no



5. 1.4. 12

reason to believe that either F or any of the other soldiers was unfit to

make statements in the early hours of the following morning. In this

statement, F:

made no reference to shooting anyone behind the Rubble
Barricade;

made no reference to shooting anyone behind Block 2 (Joseph

Place);

accounted for all 13 rounds fired in four different incidents; and

pointed out the location of his targets on a map (B124).

5.1.4.8 He made a second statement on 3lÑt January 1972 13126) in which he

made no reference to shooting anyone else.

5.1.4.9 In a third (undated) statement ($129) he made no reference to shooting

any other person, even though he did refer to gunmen at the rubble

barricade.

5.1.4.10 He made a fourth statement on 15th Februaiy (B132) concerning arrests

but did not take the opportunity to modify his substantive account.

5.1.4.11 His fifth and fmal statement (B135) was taken on 19th February by Col.

Overbury. In it he suggested, for the first time, that

he shot a person at the Rubble Barricade; and

he shot a person behind Block 2 (Joseph Place).

No satisfactory explanation has been offered as to what prompted

soldier F's sudden recall of these additional shootings. There was

nothing in his four previous statements that would have helped him do

so. Nor did he apparently volunteer this additional statement. The

inescapable inference is that the impetus for the fmal statement came

from someone in the Army who appreciated the significance of the

glaring gap in the Army's evidence and the need to plug it. Col.

Overbury claims to have no recollection of the circumstances in which

this statement came to be made but suggests that it was probably the
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5.1.4.14

5. 1.4. 15

result of the "cross-checking" exercise, the exercise for which he was

responsible. (Day 243/56/19 to Day 243/56/23) The best he could

suggest was that soldier F may have remembered the events more

clearly when he was shown photographs of the area, all of which were

already available of course when the earlier statements were made.

5.1.4.13 On 14th February 1972 Dr Martin indicated that the bullet recovered

from Michael Kelly could be traced to a specific rifle (1)550,) but he

did not intend to embark upon the necessary tests until all the rifles

were provided to him. It appears that, as of 17th February, the tests had

still not been completed (D628 nararaph 8) By February, Dr

Martin was in a position to draft a letter to the RUC indicating that the

bullet had been matched with a particular rifle (D56 Incidentally, Lt.

Col. Overbury said that no query was raised about the correctness of

Dr Martin's conclusions (Day 243/159/2 to Day 243/159/4) and we

know that "the best ballistics expert in the business" was available to

the Army Legal Services Team (CO1.12 at uaragranh 5). There is no

evidence as to when the results o f the tests were in fact known to Dr

Martin or whether they were communicated to anyone (and if so

whom) before the draft letter of 28th February.

Col Overbury denied that he would have received advice directly from

Dr Martin or from any other source before 28th Febrauary but, in our

submission, it is certainly feasible that the results could have been

known by Dr Martin prior to I 9' February and communicated orally to

Lt Col. Overbury on or before that date.

Whether or not F's statement of 19th February was prompted by

receipt of the information that the bullet recovered from Michael Kelly

had been traced to his rifle, the fact remains that he made the statement

in circumstances suggesting that someone in ALS was responsible to

some degree for prompting the new account.
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5.1.4.16 Moreover, neither Counsel for the Army nor Counsel for the Tribunal

(Mr Read) raised or queried the manner in which F had come to give

his account of shooting a person at the rubble barricade. This could

not have been an oversight. At the very least, the failure of Counsel

for the Tribunal to refer to the previous inconsistent statements of

Soldiers V and F undermines Lt. Col Overbury's suggestion that there

was no point in persuading soldiers to change their accounts because

all their statements were given to the Treasury Solicitor" (CO1.49

oarairaph 51).

5.1.4.17 According to INQ 1872, Lt Col Overbury did most, if not all, of the

interviewing of soldiers (C1872,2 parairaDh 8). Significantly, he was

responsible for taking statements from General Ford, Brigadier

McClellan, Col. Wilford and Major Loden (CO1.6 nara2ranh 8

5.1.4.18. In addition to interviewing Soldier F on 16th February, Col Overbury

interviewed three soldiers from 22 Light Air Defence Regiment, viz

Soldiers 15, 40 and 134. Soldier 15 was acting as an observer in the

observation post in the shirt factory in Sackville Street, from which he

had a view along Rossville Street to the Rubble Barricade. In his RMP

statement (B1414) he said that he saw a soldier positioned at the comer

of Block 1, Rossville Flats and he saw this soldier shoot at and hit a

man who was running towards a doorway in Block 1. This man fell in

the doorway and was then dragged inside. This may have been Kevin

McElhinney. On the face of it, this soldier had fired without

justification at a fleeing man. However, after he was interviewed by

Col Overbury on 16th February, Soldier 15 made a fresh statement in

which he said that before the soldier fired, the man in question stopped,

faced the soldier who fired and raised his right arm at shoulder height

pointing towards the soldier. (B1422) As Col Overbuiy recognised

(Day 243/210/11 to Day 243/210/14), the fresh statement allowed for

the possibility of a justification for the shooting, on the basis that he

may have been pointing a pistol at the soldier. Col Overbury said he

did not recall pointing out to Soldier 15 that his first statement was
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potentially evidence of an illegal shooting and indeed did not explain

how Soldier 15 had come to add this particular detail when being

spoken to by him (Col Overbury) except that that was what the soldier

said and that was what he wrote down. (Day 243/21 0/22)

5.1.4.19. Soldier 40 said in his RMP statement that he was in a derelict building

in Upper Magazine Street looking over the back of the Rossville Flats

when he saw a paratrooper fire from the gable end of Glenfada Park

North along the front of Rossvile Flats Block 2 in his (Soldier 40's)

direction and hit a man who was standing with his back to Soldier 40

waving his arms.(B1653) Again, this was a clear statement to the effect

that a paratrooper had shot a civilian for no apparent reason. The man

in question may have been Barney McGuigan. However, after being

interviewed by Col. Overbury, this soldier made a fresh statement

(B1656) in which he said that the civilian was holding his arms above

his shoulders with his fists clenched and he could not say whether he

was holding anything. This new statement clearly opened the

possibility that the civilian might have been carrying a weapon.

5.1.4.20 Soldier 134 was also in a derelict building in Upper Magazine Street.

In his RMP statement, he said he saw a male civilian trotting across

Glenfada Park towards the flats with a paratrooper behind him. The

paratrooper knelt down behind a lamp post and fired one round at the

man, who then fell to the ground. (B1823) Col. Overbury agreed that

this was evidence of the man being fired on without cause by a

paratrooper. (Day 243/214/23 to Day 24321S/1) Col Overbury

claimed not to recall why he was asked to interview any of these three

soldiers but he had the impression that one of the reasons was "to see if

we could put something together that was more consistent." He denied

that it was to try and put a spin on some evidence otherwise damaging

to the Army. (Day 243/215/12 to Day 24/215/14) However, after he

was interviewed the same day by Col Overbury, Soldier 134 also made

a fresh statement in which he added detail in such a way as to raise the
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5.1.4.21

possibility that the man he saW trotting away may not have been the

same person as the man who was shot.

The pattern that emerges from this evidence ìs one of radical alteration

by soldiers of their original accounts so as to eliminate "problems for

the Army". The question to be deteiiuined by the Tribunal is whether

this was all spontaneous or was systematically engineered. If it was the

latter, it must be decided who is likely to have been responsible and

whether the person in question was in a position to engineer other

aspects of the Army's evidence, in which case it would be difficult to

regard any of it as safe.

5.1.4.22. Quite apart from the çvidence of alteration of the accounts of specific

soldiers, it appears from the evideice of Captain 219 that before the

Widgery Inquiry a large number of officers and men of I Para were

assembled in a hail in Palace Barracks and "briefed on what to say and

how to say it". (B2162..8 paragraph 29) According to Captain 219:

"The briefing was conducted by mèmbers of the battalion (I

do not remember who) and by strangers from outside who I believe

were lawyers. I do not know whether they were army or cìvìlian

lawyers. I remember sitting there feeling very upset they were

almost putting words into our mouths. I was very upset at the time

and even now it upsets me. When Widgery reported I felt that the

evidence had not got through to him". (Emphasis added)

It is common case that Col. Overbury addressed officers and men of I

Para and formally ordered them to make statements to the Widgery

Inquiry. If Captain 219's evidence about this episode is correct, the

Tribunal will presumably wish to consider whether Lt. Col Overbury

could have been one of those "strangers from outside" who conducted

the briefing in question.
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5.1.5. Conclusion

5.1.5.1 It is our submission that the Tribunal ought to approach the assessment

of both the contemporaneous statements of soldiers (including their

oral testimony to the Widgery Inquiry) and their current testimony on

the basis that their evidence is inherently unreliable and likely to be

false on the material issues.

5.2 Royal Ulster Constabulary

5.2.1. Introduction and summary

5.2.1.1 It has always been contended on behalf of the families that one of the

most scandalous aspects of Bloody Sunday is that the RUC completely

abdicated its responsibility to investigate the conduct of the soldiers

and to bring prosecutions. Even on the soldiers' accounts, they had

been involved in a mass killing and, on the accounts of countless

civilians (including journalists, photographers, priests and others as

well as the Bogside residents), there was at least aprima facie case of

unlawful homicide. The response of the Police was to prosecute

marchers on the say so of soldiers who were obviously lying and to

turn a blind eye to the conduct of the paratroopers. Not one was even

interviewed.

5.2.1.2 .It was in these circumstances that, by notice dated
10th December

I 999, we made two general allegations against the RUC, namely that

they:
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failed to conduct any adequate investigation into the actions of

soldiers; and

failed to ensure that all material was obtained from the Army, the

RMP and the Treasuty Solicitor to enable a full and proper

investigation into the actions of soldiers.

5.2.1.3 In a letter of 11th May 2000 the Solicitor to the Inquiry notified us that

the Tribunal was not minded to entertain these allegations. It took the

view that exploring the failures of the RUC or its officers after the

event would not be of any assistance.

5.2.1.4 While the Tribunal may not be prepared to entertain allegations against

the RUC for the purposes of determining culpability, it is our

submission that these and other matters are relevant to the Tribunal' s

assessment of RUC officers as witnesses since, not content with

turning a blind eye, many RUC officers also succumbed to the

temptation to make statements that helped to provide a justification for

the shootings.

5.2.1.5 The reality is that the RUC was a sectarian force whose members not

only had a natural sympathy with the Army as another branch of the

security forces but were positively hostile towards Nationalists and

Civil Rights marchers. Apart from previously breaking up Civil Rights

marches with brutality, their members had themselves engaged in

direct conflict with the residents of the Bogside (for example, during

the Battle of the Bogside). They also had a track record of closing

ranks and suppressing evidence (for example, in the "conspiracy of

silence" that their own Chief Constable of the day said blocked the

internal investigation into the attack on Samuel Devenney).

5.2.1.6 It is our submission that the RUC as a body could not and still cannot

be trusted to tell the truth about what they witnessed on Bloody

Sunday.
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5.2.2. Background

5.2.21 The question of misconduct among members of the RUC is dealt with

briefly by Professor Arthur in his report at E6.25. E6.27. The

following is a chronology of relevant events concerning RUC conduct

during this period:

5,2.2.2 The RUC in 1972 was a predominantly Protestant, sectarian force

which, despite the fact that the Chief Superintendent in Deny was a

Catholic, had on more than one occasion manifested its animosity

towards the Catholic residents of the Bogside. The RUC incursion into

Es 1164

Date Facts
5th October 1968 Civil Rights march broken up in Duke Street.

4th January 1969 Police collusion in attack on Civil Rights march at Bumtollet

415th January 1969 RUC incursion into St Columb's Wells and Leckey Road

(recorded in Cameron Report)

19th April 1969 Samuel Devenney and others beaten in Devenney house in

William Street.

12th August 1969 Apprentice Boys march, followed by RUC /Apprentice Boys

assault on Bogside (Battle of Bogside)

Date Facts
14th August 1969 British Army deployed

9th October 1969 Hunt Report on Police published

October 1969 Sir Arthur Young appointed Chief Constable of RUC

4th November 1970 Sir Arthur Young issues statement that the internal (Drury)

Police investigation into the assault on

Samuel Devenney was blocked by a

"conspiracy of silence" among police officers.



the Bogside on the night of 4th 15th January 1969 was investigated by

the Cameron Commission, which reported that their investigations

"have led to the unhesitating conclusion that on the night

of 4th ¡51h January a number of policemen were guilty of

misconduct which involved assault and battery, malicious

damage to property in streets in the predominantly Catholic

Bogside area giving reasonable cause for apprehension of

personal injury among other innocent inhabitants, and the use of

provocative sectarian and political slogans".

5.2.2.3 It was these events which led to the creation of Free Deny, a slogan

which was painted on a gable wall of the Bogside on
5th January 1969.

It was the failure of internal police inquiries to uncover the culprits

responsible for the beating of Samuel Devenney in April 1969 which

led to the RUC Chief Constable complaining of a "conspiracy of

silence" within his own force. (E6.26). It is submitted that the police

officers involved in Bloody Sunday saw it as their duty to rally round

the soldiers in order to protect the army and Security Forces generally

from criticism about their conduct on the day.

5.3.3 Conduct on the day

5.3.3.1 The RUC on Bloody Sunday had a support role, in more ways than

one. it is common case that the Army was in charge of the operation to

prevent the march from leaving the Bogside with the RUC involved

only in peripheral duties such as patrolling the approaches. to the

containment area and processing the prisoners. As such, they were not

involved in the arrest operation itself and few of them were eye-

witnesses.

5.3.3.2 Nevertheless, many of them supplied witness statements in which they

claimed to have heard civilian gunfire, including weapons such as

Thompson sub-machine guns, which were distinctively IRA weapons,

rather than Army SLRS. Many of these police officers were equipped
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with personal radios. Yet not one report of civilian shooting was made

at the material time by a police officer. The police log of radio

transmissions records that at 16. 16 paratroopers were moving down

Rossville Street and that the area was clear. The next two entries

concerned the movements of a bus. At 16 .20 hrs, it was noted that

William Street and Rossville Street were clear. At 16.21, it was logged

that a press man had reported a 13 year old child lying dead on the

street near Butcher' s Gate. The first report of shots was at 16.23 but it

is clear from a further entry at 16.25 that this related to a report of

shooting from the Bogside Inn (W160). It was also clear from the

Porter transcript of the RUC transmissions that the shooting had been

initially directed at soldiers on the City Walls Serial 377, (W185). It

apparent from the Porter transcript that throughout this period the

Police were primarily concerned with the movement of civilians

outside the Bogside area, which was their primary area of operation,

and most of them had little idea of what was going on inside the

Bogside.

5.3.3.3 On this ground alone, it is submitted that the Tribunal ought to attach

no weight to the evidence of those police officers who claimed after

the event that they heard gunfire other than Army gunfire. Some say

they now don't remember this but do not resue from their 1972

statements.

5.3.3.4 The role of the police officers at Fort George is discussed in Section

16. As appears in that review of their evidence, most of them claim to

have been unaware that soldiers subjected the prisoners to various

forms of ill-treatment. The truth, as Joseph Lynn pointed out in his

statement, is that many of the police officers enjoyed the spectacle.

(AL39.7 naraíraph 33) Not only were the police not prepared to

intervene but they actively participated in the process by taking

statements (that they must have known to be false) from soldiers, some

of whom claimed to identify a multiplicity of civilians.
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5.3.3.5 The reaction of police officers on Bloody Sunday to the fatal shootings

was summed up by CSM 202, when he said:

"The Battalion headquarters were situated in the grounds of

a police station. I recall that there were policemen at the side of

the road clapping at the headquarters as Major Loden went into

the command and control cabin. I suspected that this reaction

was because of the number of civilians who had been killed. I

was not proud of this reaction from the RUC; I felt uneasy about

it" (B2111.020 paragranh 133).

5.3.3.6. A solicitor, Patrick Fahy, was at the march and was later stopped near

the Craigavon Bridge by a police patrol. Mr Fahy commented to one of

the policemen that he believed some people had been shot dead. The

policeman's reply was: "There was not half enough of the bastards shot

dead". AF1.1)

5.3.3.7 INQ 2107, an officer in. the 22 LADR also gave evidence to the effect

that the police were "elated" to hear of civilian casualties (Qa

371/47/7 to Day 371/47/21,). He noted this fact in his journal at the

time (C2107 naratrauh 14)

5.3.3.8 In addition, a number of Police officers filed reports dated
5th February

1972, apparently in response to a request to this effect. By way of

example of the contents and objects of those reports, three police

officers - Messrs Carson, Gawley and McVeigh - filed reports in

almost identical terms claiming that they had seen a car with a body in

it "ramming the barricade", i.e. Barrier 20, when it was quite clear

from a substantial body of other evidence that this was simply not true.

(Day 216/10/9 to Day 216/26/15) The clear inference is that not only

did the police officers fabricate this account but they did so in

collusion with each other.

5.3.3.9. It should also be remembered in this context that, as is discussed in

Section 5.2, the Chief Constable of the RUC had entered into a formal
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5.3.3. 10

agreement whereby soldiers involved even in fatal shootings would be

interviewed by the RMP rather than by Police officers. There could

hardly be a clearer indication that, as far as the police were concerned,

soldiers could literally get away with murder.

An example of the current standards of police officers is the case of

William McGreeghan. In support of his application for screening, he

claimed that he was living and working in Northern Ireland but it

emerged, quite fortuitously, that he had been living and working out of

the jurisdiction for several years. (Day 219/34/8 to Day 219/45/19)

It is for these reasons that in our submission, insofar as police officers

claim to have heard civilian gunfire or nail bombs or other matters that

would tend to justif' shooting by the Army, their evidence is

inherently suspect by virtue of their status as police officers.

5.4 Photographers

5.4.1 As the Tribunal knows there were a large number of photographers

present in Deny on Bloody Sunday. Both amateur and professional

photographers using still and cine film captured many images of that

day - from the gathering of the crowd at Bishop's Field in the cine film

taken by Willie McKinney who was shot dead on Bloody Sunday

which appears in video 32, to the horror of the image of the murdered

Barney McGuigan lying dead on the Street in a pool of his own blood

P728.

5.4.2 A significant number of very helpful photographs were taken by

amateur photographers, such as that taken of Michael Bridge by Sam

Gillespie P188, and the cine film of the removal of the bodies from

Glenfada Park and Gerry McKinney lying where be fell taken by

Michael Rodgers which appears in video 52.
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5.4.3 The failure of the army to produce the photographs taken by its

photographers, who were undoubtedly present on the ground on

Bloody Sunday has been addressed in section 4.3.

5.4.4 However, the photographs that are available to the Tribunal are

invaluable, both in themselves as a record of what took place on that

day, and also as an aid to the interpretation of other evidence and as an

aid to witnesses in giving their evidence. They are the "eye of reality"

rather than the "eye of faith" Day 072/142/13 to Day 072/142/14.

5.4.5 The value of photographs is well illustrated by those provided by

Trevor McBride which show scenes in sector 4. Mr McBride was a

freelance photographer who had been asked to cover the march for the

Daily Mirror. Among the photographs he took that day are some of the

few available photographs in sector 4 including the only photographs

of the bodies in Glenfada Park. The shocking photographs which

appear at P438 and P439 show two bodies and the legs of a third lying

along the southern end of Glenfada Park North where they fell. These

photographs were not before Lord Widgery's Tribunal which perhaps

contributed to his confusion and led to his inability to distinguish

between those who fell in Glenfada Park and those who fell in Abbey

Park.

5.4.6 While by their nature still photographs record only a split second in

time the large number of photographs in the Inquiry's possession can

be pieced together to provide an indication of how events developed on

the ground. The Tribunal also has a large amount of actuality footage

shot by television crews who were present and which shows, inter alla,

the movement of support company into the Bogside and the initial

deployment of the soldiers once they debussed.

5.4.7 What the photographs and film footage show is that at no time does

any soldier appear to be acting in a manner that suggests he is under
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fire. The photographs taken of soldiers in Rossville Street provide a

good illustration of this

5.4.8 Quite apart from the value of their photographs as an independent

record of the events of the day, the photographers themselves are

obviously important eyewitnesses to those events. Not one

photographer provides support, either photographic or otherwise, for

the soldiers' case that

they were justified in opening fire;

that those they shot were armed or acting in a manner that led

soldiers to believe they were under threat;

that those they shot were in close proximity to someone who was

armed or acting in a manner that led soldiers to believe they were

under threat;

that gunmen and bombers were shot dead and/or injured and their

bodies "spirited away".

5.4.9 The Interpretation of Photographic Material

5.4.9.1 This is a matter that the Tribunal can undertake itself, with the aid of

the other evidence before it and having heard the evidence of many of

the relevant photographers. This is the standard approach in all

manner of proceedings as can be seen from R y Murphy [1990] NI

306, R y Stevens [20021 NI 361.

5.4.9.2 Those representing the soldiers have argued for a certain interpretation

of a large number of photographs and indeed the Inquiry has had many

photographs enhanced, often in an effort to clarify what an individual

in a photograph is canying. It is submitted that, with the exception of

"Fr Daly's gunman" which is accepted and has been public knowledge

for quite some time, none of the enhanced photographs shows any

individual carrying anything more sinister than a stone.
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5.4.9.3 It should also be noted that no similar interpretation was urged upon

Lord Widgery in respect of the photographs that were before him.

5.4.10 Removal of Photographs/Missing Photographs

5.4.10.1 Those representing the soldiers have, on occasion, indicated during

questioning that they believe that certain photographs are missing from

a sequence. In addition, allegations appear to have been made against

certain photographers during the course of their oral evidence that they

have removed photographs that may show civilian gunmen/bombers

from sequences of photographs taken by them.

5.4.10.2 When Ciaran Donnelly gave evidence he suggested that some of the

photographs taken by him behind the rubble barricade and before he

entered Glenfada Park North were missing Day 071/34/17 to Day

071/35/8. However when he was questioned by Arthur Harvey QC the

following exchange took place

5.4. 10.3

"Q. You come up eventually Rossville Street and you go behind the

barricade; did you see anytbín.g behind the barricade which

would have justified five people being shot dead by the army?

A. No.

Q. The army, accorling to the evidence that they have given in the

past and intend to give in the future, would indicated that behind

that barricade they alleged there were at least three riflemen, at

least three people with blast bombs, one person with a sub-

machine gun and three people with pistols. Did you see any of

that?

A. If I had seen any guns or if any blast bombs had gone off, I

would have left the area immediately." Day 071/50/18 to Day

071/51/6

Coleman Doyle also indicated that some of the film he shot that day

was missing Day O72/1494 to Day 07/150/18. However again his

evidence was that when he was in Rossville Street in the vicinity of
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5.4.10.4

5.4. 10.5

5 .4. 10.6

5.4.10.7

5 .4. 10.8

soldiers "I saw nobody shooting at them [the soldiers], or I did not

even hear a bomb" Day 072/137/20 to Day 072/137/21,.

Lan-y Doherty indicated that he had and the newspaper he worked for

had given negatives out on loan over the years but that he had supplied

the Inquiry with all the photographs in his possession except for two

which were missing Day 070/110/25 to Day 070/111/11.

Robert White who was an amateur photographer indicated in his

written evidence to the Tribunal that "Photographs numbered 14, 15,

19 and 23 are not attached to this statement. When these negatives

were developed I was asked to destroy these photos as they showed

people rioting and could be used as evidence against them. I have kept

no copies of these negatives." AWII.3 naratrapb 14.

When he gave oral evidence Mr White indicated that he was "terrified

that anybody would get jail" and "it was an automatic sentence of six

months for rioting" Day 137/98/7 to Day 137/10014,. It was never

suggested to Mr White that those photographs he destroyed might have

shown anything other than rioting.

In any event, Mr White had previously said that while he was at the

rubble barricade he did not see anyone there throwing nail bombs or

armed with a rifle or a pistol Day 137/90/22 to Day 137/91/2,.

Eamon Melaugh gave evidence that he had given many of the

negatives of his photographs to John Lloyd from Time Out and most

were not returned. These photographs included, he said, some of

bodies on the barricade. Understandably counsel to the Inquiry was

sceptical about this claim Day 143/58/13 to Day 143/60/2.

5.4.10.9 The following passage appears in the Sunday Thnes insight article
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5 .4. 10. 10

5.4.10.11

5.4.11.2

"The photographer, Fulvio Grinialdi, also saw this

gunman. He also is certain that the gunman did not appear

until after the Army had killed Duddy and wounded others.."

L21 3

When be gave evidence Mr Grimaldi denied that he had told this to the

Sunday Times team Day 131/43/15 to Day 131/43/9,. He also said that

he was never aware of photographing a gunman Day 131/44/25. He

denied that he had taken and withheld the photograph an enhanced

copy of which appears at E14.004 Day 131/47/8 to Day 131/47/15..

When interviewed by Paul Mahon Mr Grimaldi appeared to admit to

taking the photograph but indicated that he did not see the man fire and

did not think he was aware the man had a gun X4.48.52 to X4.48.53.

Whatever view one takes of Mr Grimaldi's evidence it is clear that his

actions have had no effect on the Tribunal's search for the truth of

what happened on Bloody Sunday. The Sunday Times team were

aware of its existence, a copy of the photograph is in the Inquiry's

possession and the Tribunal bas heard much evidence about the man

depicted therein, including receiving written evidence from that man

himself.

5.4.11 Sequencing

5.4.11.1 As with other witnesses the memories of the photographers who have

given evidence have faded and/or distorted as a result of the passage of

time. As a result of this not only their testimony as to what they saw

may be confused but also the sequence in which they took their

photographs. This can be seen, for example, from the evidence of

Coleman Doyle Day 072/144/10 to Day 072/144/16.

Problems about the sequence in which photographs were taken is often

remedied, however, by a study of the contact sheets that have been
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5.4.12 Conclusion

5.4.12.1 It is submitted that the photographic evidence available to the Tribunal

is an invaluable tool in the search for the truth about Bloody Sunday.

We submit that

The photographic evidence provides no support for the soldiers'

case that they were justified in opening fire;

The evidence of the photographers provides no support for the

soldiers' case that they were justified in opening fire and;

There are no "missing photographs" of significance save those

that have not been produced to the Inquiry by the Army.

5,5 Journalists

5.5.1 Introduction

5.5.1.1. This section is intended as a general comment on the evidence

emanating from journalists which is before the Tribunal and the

approach that should be adopted towards its assessment.

5.5.1.2. The Tribunal has received a large amount of material from journalists.

It can be categorised in different manners but principally it can be

divided into evidence from those who were present on the day and

evidence from those who conducted investigations after the event.

5.5.1.3. Those who were present on Bloody Sunday are a distinct category of

eyewitness to the events of the day. They are a distinct category

because they were clearly there for a certain purpose i.e. as observers

and to a certain extent were trained as such.
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and therefore the shots taken from one camera may be interspersed

with shots from another (see for example the evidence of Coleman
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5.5.1.4.

5.5.1.5.

5.5.1.6.

5.5.1.7.

In addition, there have been a number of investigations conducted by

journalists after the event which have generated a huge amount of

material now before this Tribunal. These include the investigation of

the Sunday Times Insight team which was conducted within a matter of

weeks of the event and that conducted by the Praxis films team in

1991.

Those investigations alone have provided a large amount of material to

this Inquiry which has often clarified and supplemented the evidence of

many of those who have given evidence.

Clearly it would be ideal if the Tribunal could immediately and without

equivocation rely on the evidence of all the journalists who have

appeared before it. However, it is obviously the case that the evidence

of journalists must, in common with the evidence of civilians, soldiers

and others be properly assessed and the Tribunal give it such weight as

is appropriate in light of that assessment.

it is obviously not the case that all of the evidence given by journalists

can be classed as beyond reproach. Journalists are equally as fallible

and subject to emotion as other classes of witness. What should set

them apart is

their ability to observe and record events;

their ability to comment on a situation with objectivity and;

their ability to recognise, if appropriate, where objectivity is

being compromised, by whom, and for what reasons.

5.5.1.8. In light of this there are two particular issues that must be weighed in

the balance when assessing the evidence ofjournalists. Given that they

can be identified as a distinct category of witness the Tribunal must be

(:S1. 175



particularly careful not to elevate them to a status which dispenses with

the need to properly assess their independence and accuracy.

5.5.2. Independence

5.5.2.1. It is beyond doubt that the vast majority of the journalists who were

present on Bloody Sunday and those who conducted investigations into

the events of Bloody Sunday were independent witnesses and

journalists of integrity and the Tribunal should be reluctant to dismiss

their evidence, or the evidence gathered by them, without very good

reason. However, it is also possible that some journalists were

disproportionately influenced by political pressure, their own agendas

or that they were manipulated by the governmental publicity machine

and that such influence coloured the information presented by them.

5.5.2.2. That the media could come under considerable pressure from the

government and the army in 1972 can clearly be seen. John Barry has

said "INSIGHT'S articles on Northern Ireland had brought criticism of

a vitriol hard now to comprehend" M3.2 oaratrapb 9. In addition the

Tribunal is aware of the reaction of the Ministry of Defence to the

critical article about the Parachute Regiment in Northern Ireland

published in the Guardian in the week before Bloody Sunday'. John

Barry has recognised this when he says that it is important that

journalists were "intent on finding out what was actually happening

rather than merely regurgitating the British Army's version of

events..." M3.1 naragranh 4.

5.5.3. Accuracy

5.5.3.1. When Peter Pringle gave evidence the following exchange took place

'See Simon Hoggart's sthternit ait M41.2 uararanhs 5 to 6 and also the documits atiached at

M41.6. M41.7 and M41.8 Esi 176



"Q... When you are dealing with individuals who are not to be

named as sources, again you have to be extremely cautious in

relation to the information that is being supplied to you?

A. Correct.

Q. Some people may be simply mendacious?

A. Absolutely.

Q. Some people may want to inflate their own self-importance

in events that go on around them?

A. That is correct.

Q. And some people no matter what they tell you will deny it

later to any other person who asks?

A. They may do.

Q. And one of the dangers really apparent after 30 years is that

people simply forget?

A. Correct.

Q. When they forget they sometimes forget even talking to

journalists at all?

A. Correct." Day 190/143/22 to Pay 190/144/15

5.5.3.2. Therefore one of the issues that must be considered by the Tribunal is

the accuracy of the account recorded by the journalist. In this context

accuracy has double significance in that the Tribunal must examine not

only the journalist's methodology but also any information that may

affect the veracity of the source.

5.5.3.3. Where an independent record of an account exists such as a tape or

film recording, that will obviously speak for itself, however when

reliance is placed on notes which are simple hearsay or perhaps even

"double" or "triple" hearsay they must be treated with more caution.

5.5.3.4. In addition, where no recording of the contact with the source exists

then the journalist's methodology must be examined along with the

reliability of the source and any corroboration that exists for the

information concerned. 1S 1177



5.5.3.5.

5.5.3.6.

It is also clear that people will often be prepared to divulge certain

information to journalists where they would not be prepared to divulge

the same information to other individuals or official bodies, such as

this Inquiry. There may be a number of reasons for this including the

following

The individual may be expressly told that his/her identity as the

source of the information will not be revealed;

S/he may assume such confidentiality;

The sensitivity of the information;

The individual has fears for his/her safety should s/he be

identified as the source or in some way connected with the

information;

(y) S/he may be giving information which suggests misconduct or

the commission of criminal acts by himlherself or another;

S/he may simply feel at ease with the journalist;

S/he may feel that the journalist is sympathetic to his/her point of

view;

S/he may believe that provision of the information, even if it is

incriminating, will have no consequences for him/herself or

others.

The result of this may mean that the content of a journalist's note or

even the assertion that an interview or conversation took place may be

hotly disputed by the claimed subject. Where such information is hotly

disputed the journalist's integrity and accuracy is clearly a live and

important issue.

5.5.3.7. The Tribunal must also be c'ear that articles and conclusions have been

adequately sourced and corroborated. The drawing of definitive

conclusions from one source is not thought to be good practice. In

this regard the Tribunal is referred to the manner in which Mr Clarke
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and Ms Johnson conducted their task Day 387/198/3 to Day

387/205/20.

5.5.4. Journalists present on Bloody Sunday

5.5.4.1, Having said ail that however, and having noted above the general

points that can be made about evidence from journalists, the evidence

from journalists who were on the ground on Bloody Sunday is clear.

5.5.4.2. No journalist has reported seeing anything that provided justification

for the deaths and injuries that occurred on Bloody Sunday. Nor does

their evidence corroborate that of the soldiers.

5.5.4.3. In this regard the Tribunal is referred, for example to the evidence of

the ABC cameraman Barry Fox whose footage can be seen on Video

48. He says "I did not see or hear any civilian gunmen or nail bombs

and I,, did not see, hear, sensé or feel any incoming fire towards. the

soldiers or in my direction. At the time 1 was completely open minded

as to what had happened, but clearly, what had happened was a mess

that the Army was going to have to explain." M 115.12 paragraph 63.

5.6 Civilian Evidence

56.1 Introduction

5.6.1.1 This section is intended as a general comment on the evidence

emanating from civilians that is before the Tribunal. It will provide a

brief outline of the sub-categories of evidence within this category and

provide a broad outline o four submissions on the civilian evidence

before the Tribunal and the approach that should be adopted towards its

assessment.
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5.6.1.2 The Tribunal has directly and indirectly received a huge amount of

evidence from civilians. Broadly speaking the civilian evidence

supports the following conclusions:

Paratroopers entered the Bogside in at speed in vehicles and

drove through the crowd.

They immediately began assaulting unarmed civilians and then

opened fire indiscriminately and without justification.

A small number of isolated shots were fired by gunmen on the

day which had no impact whatsoever on the activities of the

Paratroopers.

No nail bombs were thrown at the Paratroopers.

(y) No acid bombs were thrown at the Paratroopers.

The Paratroopers illegally arrested and unlawfully detained

civilians and unlawfully assaulted many of them.

A number of Paratroopers shot from the hip.

A significant number of Paratroopers were "hyped up" and I or

aggressive.

Some Paratroopers obstructed medical personnel and then

gloated over casualties.

5.6.2 Categories of Civilian Evidence

There are three main categories of civilian evidence.

5.6.2.1 1972 Civilian Evidence

Transcripts of Interviews given by civilians to persons associated

with the Civil Rights Association on the evening of Bloody

Sunday in its immediate aftermath to persons such as Kathleen

Keville.

Some unsigned "statements" that were typed up as a result of these

interviews. i. 130



Statements that were taken by local teachers, priests, nuns, Civil

Rights activists and sometimes taken by the witnesses themselves

in the weeks after Bloody Sunday.

Statements prepared by the Order of Malta in the aftermath of the

killings.

(y) Civilians provided statements to the Treasury Solicitor at the

Widgery Inquiry and, depending on whether they were called to

give evidence or not, there may be transcripts of their oral

evidence to that Tribunal.

(vi) Civilians provided interviews over the course of the months

following Bloody Sunday to the Sunday Times Insight Team

journalists.

5.6.2.2 This evidence is clearly of importance as it was obtained very close to

the actual events themselves.

5.6.2.3 Many of those witnesses who gave evidence before this Inquiry were

among the five hundred or so who provided statements after the events

of the day in 1972. The decision to have a statement taking exercise

and the manner in which statements were collected in 1972 offer a

unique insight not only into event itself, but also the alienated status

that the vast majority of the people of Derry who had been witness to

the events of Bloody Sunday felt in respect of the agencies of law and

order. By providing written statements in 1972, people knowingly

exposed themselves to the risk of possible arrest or prosecution. It was

however clear to many that what they had witnessed, demanded the

creation and presentation of some form of official record. It seems

astonishing today that this responsibility fell to people such as students,

teachers, civil servants, the clergy and local nuns for collation by

voluntary bodies such as the Civil Rights Association and the National

Council for Civil Liberties.

5.6.2.4 Having said that, this material has been invaluable to the present

Inquiry as it has allowed witnesses to be able to refresh their memory
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in relation to the events that they witnessed. The 1972 material can and

has been used as tools in order to expose discrepancies between

statements provided by witnesses many years apart and reconcile

differences. It enables the Tribunal to assess whether support is given

or doubt should be cast on subsequent and more recent testimony.

5.6.2.5 Obviously many of these statements are very brief, lack clarity and

were not taken by trained statement takers. Many of the statements

appear to have been taken quickly in the course of a short period of

time, without a period of reflection so that careful amendments, if

required, could be made. It also has to be remembered that many

witnesses who provided statements were undoubtedly recovering from

the psychological impact of the events that they had witnessed often

just days before and were making their statements in an atmosphere of

extreme emotion.

5.6.2.6 In 1972, David Mills was a Producer for the BBC current affairs

programme "24 Hours" and was sent by the BBC to go to Deny to

prepare a programme on the findings of Widgery Tribunal in the

context of the material that was available to him. He spent about four

of five weeks in Northern Ireland doing research for the Widgery

programme M108.l1 DarWraPhS i to 4.

5.6.2.7 Whatever the reliability or accuracy of the stories he was being told,

this was Mr Mills' impression:

"I went to the Bogside and spoke to many people in their

homes. I never felt threatened or sensed any personal danger.

People wanted to talk, they did not want to hide anything. I did

all the research myself, interviewing the key witnesses, such as

Father Daly.., My strong impression was that people had nothing

to hide and there was no attempt to conceal anything. For

example, I was told that a civilian had been seen with a gun and
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that a group of Officials had come into the Bogside but had left

quickly" M108,13 Dargr%Dh 11

5.6.2.8 Interviews Provided Subsequent to 1972

Interviews given to the media and various researchers over the

course of the decades after Bloody Sunday. This includes the

Praxis Material for Secret History; Interviews to Peter Taylor

for inside Story, Channel 4 and other documentaries.

More recently, interviews given to Paul Mahon, Don Mullan

and Jimmy McGovern / Stephen Gargan have become

available.

5.6.2.9 The overriding impression when considering this material is that

despite the passage of time there is still a basic consistency in relation

to the general propositions that emerge from the eyewitness accounts

given by civilians, namely, that the Paratroopers went on a killing spree

in the Bogside and then lied about the threat that they claimed to have

faced in an attempt to cover up their murderous activities.

5.6.2.10 In any event the Inquiry has this material and the Tribunal can compare

these accounts with any statements or evidence that was given in 1972.

5.6.2.11 Evidence given by Civilians to this Inquiry

(i) Hundreds of civilians have given statements to the Inquiry's

statement takers, Eversheds. Professional lawyers have

interviewed them over the course of many hours with the

assistance of photographs, actuality footage and their own legal

representatives. Time for reflection, consideration and

amendment to draft statements and opportunity to make

supplemental statements where necessary has been afforded.



5.6.2. 12

5.6.2. 13

5.6.2. 14

5.6.2.15

(ii) The Tribunal has had the benefit of tested oral evidence if it has

seen the need to call these witnesses and is in a position to

assess their demeanour and truthfulness directly.

Quite apart from those factors referred to above, the level of reliability,

which can be placed upon individual testimony, will vary from one

witness to the next. All witnesses to the Inquiry have been exposed to

factors that will understandably impinge upon the accuracy of their

recollection.

The passage of time remains the dominant factor affecting accurate

recall. In addition, subliminal influences, such as television, film and

conversation, casually reinforced over a thirty-year period have all

served to distort to varying degrees the accuracy of memory. It should

also be recalled that for many of these people, the shocking and

traumatic impact of the events themselves serves to impose its own

potential limitations.

For the most part however a common thread of consistency unites

virtually all the civilian witnesses who gave evidence before the

Inquiry. They have been unable to forget the killings and woundings

that they witnessed. With few exceptions the civilian witnesses have

striven to provide a truthful and unbiased account of their experiences

on that day. This has been largely reflected in the manner in which

they were questioned by the interested parties.

As a category of witness, their evidence finds corroboration and

therefore gains weight when considered along with the evidence of

most of the journalists who were present on the day. Their evidence

marries with the objective evidence of photographic material, the

actuality footage and the audio material such as the North tape.

5.6.2.16 As a category of witness, they have come forward, some with

reluctance and misgivings after the experience of the Widgery Tribunal
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and many at the request of the Fmi1ies and Wounded to tell their

story. The vast majority of civilian witnesses before this Tribunal were

ordinary people who witnessed extraordinary events. They have done

their best and tried to recall what they saw and experienced and unlike

many of the soldiers they have not been afflicted with a collective

amnesia:

"Q. Does it strike you as räther odd that we are now in

a situation where the people of Deny cannot forget
what happened that day and the paratroopers cannot
remember, is that the situation?
A. I can appreciate that, but a lot, a lot of time has
gone on since 31 years ago.
Q. It is a very curious paradox; is it not?
A. It certainly is, ves.
Q. That those who have most to account for appear to
have the most defective memories of them all; is that
not right?
A. ¡fyou say so.
Q. Well, do you not agree with that? As far as you are
concerned, that is the case?
A. Then okay.
Q. You have no explanation for that?
A. No.
Q. None at all?
A. None at all. As I said, it was 31 years ago and since
that event, I have been involved in a lot of experiences,
o/similar cases."

(Soldier F being questioned by Seamus Treacy QC.SC)

Day 376/21/2 to Day 376/21/22

5.7 Priests

5.7.1 It is submitted that this category of witness requires special attention.

In 1972 the Catholic Church was regarded and recognised as one of the

most conservative institutions in Ireland. The attendance of priests at a

Civil Rights March provided the moral endorsement for what many

perceived as basic political demand. Traditionally their role in Irish

Society was one in which they were implacably opposed to the IRA

and generally in the early years of the Conflict were quite supportive of
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the forces of "law and order". One witness in particular described

Father Mulvey as being "an anti-republican priest" AD26.4 ßarairaDh

fl. The clergy throughout the Troubles ritually condemned killings,

IRA operations and called for Catholics not to support or join it. By

way of example the Inquiry has 0S8.45, which is the Lost Lives entry

concerning the killing of Patrick Duffy in 1973. It is submitted that this

is demonstrative of the type of fundamental disagreement and

opposition that existed between the Catholic Church and the IRA.

5.7.2 It might be said that because they ministered to the people of the

Creggan, Long Tower and the Bogside that these witnesses are biased

and that their evidence should be approached with caution. However

the answer to such a submission is simple: when it comes to good and

evil, right or wrong, priests do not occupy a neutral middle-ground.

They have a duty by their calling and their conscience to explain what

they saw and make moral judgments thereon. What they saw on
30th

January 1972 was "wilful murder" V4b/0OO to 1.32.

5.7.3 It is clear from the photographic evidence and the actuality footage that

the Clergymen can be seen to have been in the centre of events on

Bloody Sunday:

Father Daly was the Rossville Flats car park P627, P628,

EP26.12 and P629, but he saw only one man armed with a

handgun. The footage at V1/4.57 to 5.14 of him among the group

carrying Jackie Duddy has become an iconic image of Bloody

Sunday. He later gave an interview south of Block2 V1/8.06 to

9.20.

Father Caro lan can be seen helping John Johnston into his VW

beetle car at Columbcille Court V3/6.39 to 6.45.

Father Mulvey was in Abbey Park, the area north of Block i

EP4.50, V3/6.00 to 6.39 and the Rossville Street area south of
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the Rossville Flats P426, F527, P528, P529, P530, P532,

V1/7.28 to LOO.

(iv) Father Irwin was with Father Mulvey when he was at the area

north of Blocki EF4.50.

(y) Fathers Bradley P423, P426, F491, P435 and O'Keefe P435,

P491, were at the southern end of the GlenfadaPark gable facing

onto Rossville Street, the Rubble Barricade but who also could

see events in. the Glenfada Park North Courtyard. Father Bradley

later returned to Rossville Street V1/7.28 to 8.00,.

(vi) Father O'Gara was at the south of Block2 P734. P733, P732 and

in Joseph Place P842 to P829,, P838, P839.

5.7.4 When one sees the Clergymen in the photographs and in the actuality

footage one cannot be help but be struck by the fact that these men

were genuinely horrified by what they saw the Paratroopers do to the

civilians in Rossville Street. Not one of these witnesses described

events that remotely correspond with the suggestion of being caught up

in a "gun battle". Not one of these witnesses said that a bomb of any

type exploded in the Bogside on Bloody Sunday and only Father

Mulvey said that he heard a small amount of automatic fire 1115.12. It

is clear beyond peradventure that these witnesses described events

during which everyone present had become the focus of an attack

rather than the innocent or potential victim of an armed exchange.

5.7.5 From the outset the priests who witnessed events have openly

acknowledged the presence of civilian gunmen. What is clear from

their evidence on this topic is that civilian gunmen did not influence

the conduct of the Parachute Regiment. Civilian gunfire took the form

of isolated shots rather than any concerted attack on soldiers, went

unnoticed by the soldiers and did not elicit any response.-5
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5.7.6 It is not proposed to consider the evidence of each of these witnesses in

detail but taking their evidence collectively this was their own

assessment:

"We accuse the Colonel of the Parachute Regiment of wilful

murder. We accuse the Commander of Land Forces of being an

accessory before the fact. We accuse the soldiers of shooting

indiscriminately into a fleeing crowd, of gloating over casualties, of

preventing medical and spiritual aid reaching som.e of the dying. It

is untrue that shots were fired at the troops in Rossville Street

before they attacked. Lt is untrue that any of the dead or wounded

that we attended were armed. We make this statement in view of

the distorted and, indeed, conflicting reports put out by Army

officers. We deplore the actions of the Army and Government in

deploying a unit such as the Paratroopers who were in Derry

yesterday. These men are trained criminals. They differ from

terrorists only in the veneer of respectability that a uniform gives

them." V4b/O.00 to 1.32

Father Anthony Mulvey, Press conference attended by

Derry Clergymen 31 January 1972.

5.7.7 These priests represented the conscience of an oppressed community.

Their presence supplied comfort, courage and support. Dennis Bradley

summed up part of this role in the following way:

"As priests we were therefore on the streets all the time. It

was a sort of unwritten rule for the clergy that you went out on the

streets on such occasions. There were also frightened people in their

houses and people who could be calmed down and sometimes it

was possible to speak to groups of youths and rioters and calm

things down. You knew the routine. Also the Army got to know

you."H1..4 varagranh 8
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5.7.8 Other priests who gave evidence before the Tribunal echo

this role.

After Michael Kelly was shot and given the last rites Dennis Bradley

describes the atmosphere, which followed in this way:

"It was pure panic. Chaos. People were shouting, running

There was shooting and the penny was beginning to drop. I began

to understand that something terrible was happening out there in

Rossville Street.1' H1.9 narairaoh 23

5.7.9 The level of fear and panic provoked by what he clearly perceived to be

the activities of the advancing soldiers is summed up by the recollection

contained in H1.1O oaragraoh 25:

"Three things stick in my memory of these moments. First the

three bodies at the Barricade. Secondly I was vaguely conscious of

Paddy O'Donnell who was wounded beside me. Thirdly there was a

man in panic who had become hysterical. I had a strong feeling that I

was duty bound to go out to the Barricade but I was terrified of being

shot. I was afraid and someone held me back. I remember being

terrified that they might stop holding me back. I was conscious of

my own survival."

5.7.10 In relation to Michael McDaid, John Young and William Nash, Dennis

Bradley related both how these youths could not have been armed and

the intensity of the gunfire that was directed at the Barricade:

"I was aware of the dead boy nearest to me on the barricade.

I did not see anything in his hands. He was only a few yards away

but it was just not possible for anyone to have taken away a

weapon he might have had. I knew that if I got out there I would be

dead. No one went out there. There was too much firing. The

(Si189



gunfire was intensive. That was definitely its heaviest period that

afternoon." H1.12 nara2rapb 28

5.7.11 This description of event provides a forthright outline of how Dennis

Bradley in the calling of his vocation faced the biggest challenge of his

role as a priest. Minutes beforehand, one of his colleagues, the then

Father Edward Daly faced a similar test. Father Daly confirmed the role

that many priests provided during these occasions:

"It was my custom during those years to go to Rossville Street

and William Street when there were disturbances occurring or when

disturbances threatened. I went there because there were large

numbers of elderly people resident in that area, especially in Keils

Walk, Glenfada Park and Columbciile Court. They were often

frightened and they were particularly discomforted and alarmed

when CS gas was used or when there was explosions or gunfire."

H5.1 naragraph 4

5.7.12 Father Daly's experiences highlight just one of a number of courageous

and highly distinctive actions on that day:

"I was quite paralysed by fear and I lay were I was and I

looked back again and I could see this boy who had been hit beside

me lying on the ground and blood pouring out over his shirt. So I

decided there and then to kind of try and get to him and minister to

him and I took a handkerchief from my pocket. I waved it while I

lay on the ground then I decided to pick myself up and I just in a

crouched position ran over towards this boy and got down on my

knees beside him. I then lay down beside him." ,H5.12

5.7.13 Father Daly then recalled in graphic detail how Charles Glenn a

Volunteer in the Knights of Malta joined him. He described Charles

Glenn's attempts to save the life of Jackie Duddy in the following way:
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"He tried to use some time of pad or other to staunch the flow

of blood from this wound on his chest and I remember he started to

weep and said "Father, are we going to be killed." I remember

actually I wept too with him. We both wept together for quite some

time and we were very, very frightened." H5.13 to H5.14

5.7.14 It will be recalled that when Father Daly was describing this event

before Lord Widgery he volunteered a description of an incident in

which he saw a civilian gunman wearing a brown jacket fire two or

three shots at soldiers from the gable end of Chamberlain Street.

Motivated by a genuine and real fear for the safety of himself and those

around him he screamed at the man to "Go away" who responded by

leaving the scene. WT4.11.D-F,, H5.19 to 115.20

5.7.15 It is important to note that this account was offered without prompting

or encouragement from either his Counsel or the Tribunal itself. This

illustrates the truthful nature of his evidence and how in particular it

reflects on all the priests who were present on that day. Significantly,

Father Daly during the period that he came under fire failed to see any

other activity, which would have justified the use of firearms at that

time. It is particularly worth noting that it was never at any time

suggested to him that he saw or heard more than he alleged or that he

was attempting to conceal matters from the Tribunal that would have

justified the behaviour of the soldiers.

5.7.16 Apart from Father Daly, the only other clergyman who witnessed a

civilian gunman was Father Tom O'Gara. This is what he told the

Treasury Solicitor:

"A young man appeared from the Cathedral side of Keils

Walk unknown and unseen by soldiers, drew a pistol from his

pocket leaned over a wail at the end of Keils Walk and fired three

shots quickly. The soldiers didn't even recognise bis presence and
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he disappeared. This was the only weapon I saw throughout that

day. The man wore a "longish" coat. He was completely separated

from the main crowd even those around the Barricade on Rossvile

Street. There was at no stage any gunfire from behind me or beside

me. I am certain the revolver was fired after the troops opened fire."

H19.5 to 1119.6

5.7.17 The witness later related the same incident to Lord Widgery WT7.86 B-,

C

The witness went on to recount that he observed this incident from a

distance of approximately 70 yards away and how during this period he

failed to see any other men with firearms that day. The witness however

expressed a firm belief as to the ultimate responsibility for events in the

Bogside in the following exchange with Mr Gibbens QC:

"Q. You had indeed shared the very strong views held by

Father Daly and the other priests about this matter?

A. Yes.

Q. Where you party to saying that you charged the

Colonel of the Parachute Regiment with wilful murder?

A. I am party to saying that.

Q. Where you party to saying that you accused the

Commander of Land Forces as being an accessory before

the fact?

A. Yes.

Q. Do you stil hold to that?

A.Ido.

Q. That is your belief is it?

A. Yes." WT7.87 F-G; WT7. A

5.7.18 A number of other priests including Father Carol.an, Father Mclvor,

Father Mulvey, Father McLaughlin, Father Kieran Doherty and Father

O'Keefe provide a series of recollections consistent with the
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atmosphere and images that have been highlighted by the references

above. All of them provided evidence, which clearly demonstrated that

the activities of the Army on this occasion were vastly disproportionate

to any perceived or actual threat on the ground.

Father Mclvor accurately recalls:

'I notice a youth of about fifteen throwing stones at the roof

of the GPO sorting office. lt was then that I saw that a soldier was

lying on the front edge of the roof with a rubber bullet gun. I did

not see him firing any rubber bullets but his colleague standing

behind him fired a number at the youth and into the crowd. One

bullet in fact hit me on the right leg. CS gas was also fired. The

soldier who had been lying down stood up and changed his rubber

bullet gun for a rifle. He then made as though to shoot at the youth

who was still throwing stones, also a bottle. His threats had no

effect and he retired to the back of the roof. Some 5 to 6 minutes

later, two shots at least rang out which I am sure caine from the area

of the Sorting Office and the Presbyterian Church. I did not actually

see how fired the shots. Two people, one either side of me and

about fifteen yards from me fell to the ground wounded. I was told

that there John Johnston, aged about 57 and Damien Donaghy aged

17. Another priest, Father Carolan attended to them." 1111.9

5.7.19 The importance of this witness in relation to events in Sector i was

highlighted during the course of the Widgery Tribunal when asked the

following question:

'Q. Did you hear any further shooting at that time?

A. At that stage, no, I did not hear any further shooting.

Q. Had you heard any shooting before the two shots you have

told the Tribunal about?

A. No, the first two shots I heard in William Street were

the first shots that I heard that afternoon. WT4.O B 1193



5.7.20 The confidence expressed by this witness in respect of the sequence of

shots in William Street was reasserted with equal certainty before this

Tribunal Day 055/22/8 to Day 055/23/1,.

In keeping with virtually all the other witnesses in this category, the

witness went on to confirm the witnesses that he did not hear any nail

bombs nor did he see any petrol bombs explode that day WT4.5O D.

5.7.21 It is proposed in this section to restrict ail comments in respect of this

category of witness for the purposes of providing an overall general

impression of the evidence. The important and overriding feature of this

evidence concerns the unanimity of agreement to the effect that even

where gunmen were identified, they were small in number and their

activities and actions provided neither the justification nor the reason to

open fire as they did.

We rely on the evidence of the clergymen for the following

propositions:

Sector 1
The first shots in this area came from the Army (Father Carolan

H3.8; Father Mclvor WT4.50.B; Father McLaughlin H13.5,

parairanh 9)

No nail bombs exploded in this area at all. (Father Carolan 113.2

aratranhs 8 to 9; H3.9; Father McLaughlin 113.13; Reverend

Brother Egan 118.1, Father Mclvor 1111.9, WT453 D-E)

There were no weapons near Damien Donaghy or John Johnston

when they were shot. (Father Carolan 113.9, Father McLaughlin

1113.5 Dara1ranh 10,)
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5.7.22 Sector 2
No nail, petrol or acid bombs exploded in this area whilst Bishop

Day was there (Bishop Daly Day 75/57/19 to Day 75/58/3)

During the period Bishop Daly tended to Jackie Duddy there were

no shots fired towards the soldiers position with the exception of

the pistol shots fired by OIRA4, of which the Paratroopers were

unaware. (Bishop Daly 115.4 naragraøh 18,, 115.6 narairanh 24)

5.7.23 Sector 3
Apart from the pistol man witnessed by Father O'Gara at the

northern end of Keils Walk, no other fire was directed at the Paras

in this area. Again this gunfire was unseen and unnoticed by the

Paras. (Father O'Gara H19.5 to ¡11).6)

Michael Kelly was shot first on the Rubble Barricade. (Fathers

Bradley 111.41, and O'Keefe 1121.21, 1121.46 uarairauh 13)

After John Young, Michael McDaid and William Nash were shot

on the Barricade, firing was so intensely directed at this area that

the priests could not get access to them (Fathers Bradley 111.12

parairauh 28, H1.9 paragraph 23 to 111.10 paragraph 24 and

O'Keefe 1121.47 uararaph 16,)

When John Young, Michael McDaid and William Nash were shot

it is submitted that even if weapons had been present at the

Barricade the civilians present could not have removed them due

to the concentration of fire (Fathers Bradley 111.12 narat!ranh

, 111.9 parairanh 23 to 111.10 paragranh 24 and O'Keefe

H21.47 araravh 16).

(y) There were no missing casualties on the Rubble Barricade

(Fathers Bradley 111.41 and O'Keefe H21.22, 1121.46,

ararahs 13 to 15)

(vi) There were no gunmen, nail bombers or petrol bombers on the

Rubble Barricade (Fathers Bradley Day 140/180/15 to Day

140/182/9 and O'Keefe J121.21, 1121.52 pararanh 34)
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There was no firing from the Rubble Barricade or explosions in

Rossville Street (Fathers Bradley, Day 140/180/15 to Day

140/182/9,, 111.41, and O'Keefe H21.21, 1121.52 paraizranh 34)

Kevin McElhinney was unarmed as he crawled from the Rubble

Barricade to the entrance of Blocki. Nor was anyone else

crawling from the Rubble Barricade to Block i who was armed

(Father O'Keefe H21.22, 1121.47 nararaoh 17)

There was no-one firing from the entrance to Blocki (Father

O'Keefe 1121.52 naragraph 34)

John Young, Michael McDaid and William Nash were initially

denied spiritual aid (Fathers Mulvey WT4.28F to WT4.30A,

1115.13 and Irwin 119.6)

John Young, Michael McDaid and William Nash were denied

medical aid (Fathers Mulvey Hi5.13 and Irwin 119.6)

5.7.24 Sector 4
There were no armed men at the southern end of Gienfada Park

North (Fathers Bradley 111.42, and O'Keefe H21.22, 1121.52

narairavh 34)

There was no firing at soldiers in Glenfada Park (Fathers Bradley

Day 140/180/15 to Day 140/182/9 and O'Keefe 1121.48

narairaoh 18)

There were no nail bomb explosions or petrol bomb explosions in

Glenfada Park North (Fathers Bradley Day 140/180/15 to Day

140/182/9 and O'Keefe 1121.52 nararanh 34)

There were no missing casualties in Glenfada Park North (Fathers

Bradley 111.42 and O'Keefe 1121.80)

(y) William McKinney, Joe Mahon and Jim Wray were denied

spiritual aid by the Anti-tank Platoon in Glenfada Park North

(Fathers Bradley 111.14 narairanb 33 111.42 and O'Keefe)

(vi) There were no missing casualties in Abbey Park (Fathers Mulvey,

McLaughlin 1113.2, 1113.7 nararaph 24,; Father O'Doherty

1117.8) ES 1196



5.7.25 Sector 5

i) There were no missing casualties in Sector 5 (Father O'Gara

H19.6)

5.8 IRA Evidence

5.8.1 Introduction

This section is intended to set out the position of the Families and

Wounded whom we represent in respect of evidence in relation to the

involvement of both wings of the IRA on Bloody Sunday. Our clients

have always been clear that it was essential that all witnesses who had

anything to contribute to establishing the truth must provide that

evidence to the Inquiry. On any appraisal of that evidence, it is clear

that whatever the IRA involvement it had no impact on what occurred

in the areas where our clients were killed and wounded.

5.8.2 On 27th November 2000 in the course of his opening statement,

Counsel for the Soldiers complained for the first time about what he

perceived as being a wholly and exceptional process of one-sided

discovery Day 051/7/12 to Day 051/7/15.

5.8.3 The Families of the deceased and Wounded have consistently called

for all those who had relevant evidence to give to come forward and

tell the Tribunal. Arthur Harvey QC on 8th February 2001 made the

following appeal during a pause in the evidence of Mr William Harley:

"...lf the truth of what occurred on 30th January 1972

is ever to be established, told and acknowledged, now is the time

to do it.

By "our clients", I refer to all of the 27 families represented by this

Inquiry and urge anyone whoever has anything to contribute, to
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come forward and do so now and, indeed, are deeply saddened

that some individuals have not done so.

This morning the Tribunal offered an opportunity to

interested parties to make suggestions which would assist the

Tribunal in establishing that truth.... We believe that there are

genuine positive steps that we can take in conjunction with this

Inquiry which will assist... I genuinely believe that there is a

deep-seated commitment of these families which has to be brought

home and brought to bear on those who are reluctant, for whatever

reason, to come forward which they must realise, they must

acknowledge, as this Tribunal stated, the only vindication of what

occurred in relation to these families must be the whole truth, even

its unpalatable aspects." Day 077/87/12 to flay 077/89/11,

5.8.4 On the sanie day the Families made a strong appeal through the media

that it was incumbent on former members of the IRA to give evidence

to the Inquiry.

5.8.5 An article published three days later in The Sunday Tribune stated that

a number of Official IRA members would come forward after a direct

appeal by the journalist Eamonn McCann. When he gave evidence, Mr

McCann said:

"I went to a number of people at that point and after the appeal

which had been made here, and put it to them, telling them that I

proposed to write about this and asking them to speak to me and I

put it to them in robust terms that many people in Deny would not

understand if they did not come forward." Day 087/55/2 to DavO

87/55/8

5.8.6 Mr McCann in his evidence said that his belief was that the only people

who could provide the Tribunal with accurate reliable information as to

the activities of the IRA on Bloody Sunday were members of the IRA
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and that no-one other than the members of those organisations could

give credible accounts of what they did Day 087/55/9 to Day t87I56/2.

The witness confirmed that he had been aware of the feelings of the

Families in relation to this aspect for a very long time. He further

acknowledged that the Families had been exceptionally anxious to use

whatever moral or other persuasive forces they had available to them to

get these witnesses to come forward Day 087/56/20 to Day 087/57/12.

5.8.7 The position of the Families represented by Madden & Finucane was

accurately summarised by Mr McCann when he was questioned by

Arthur Harvey QC:

"I think it is the feeling of the families that for as long as IRA

members do not come forward, then for as long as IRA members

do not come forward, then they are in effect polluting the truth

about Bloody Sunday by not clearing up what they are doing."

Day 087/57/13 to Day 087/57/17

5.8.8 During the period of 2001 to 2003 the Tribunal on a number of occasions

voiced its disquiet at the fact that there had been a dearth of evidence

coming from those persons who had been members of the IRA at the

relevant time. Lord Saville made a direct appeal on 20th June 2002 Q

224/158/3 to Day 224/159/12.

In addition:

The Lawton team again set out their concerns by way of a detailed

written submission on 16th April 2003.

Lord Saville repeated his request for witnesses who fell into this

category to come forward on 8th July 2003 Day 358/1/1 to Day

358/3/19.

We received on 10th July 2003 from the Inquiry two lever arch files

of Intelligence material that are found in the TNT bundle.
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(iv) Counsel for the Soldiers again raised, this time orally, their unease

in respect of the lack of evidence about the activity or inactivity of

IRA on 24Ui September 2003 Day 371/220/1 to Day 371/229/6.

(y) In reply on the same date Counsel for the Tribunal Mr Clarke QC

informed the interested parties that the Intelligence documents that

are found in INT bundles were the result of a major exercise that

took place with the assistance of the Security Agencies and the

PSNI. Much of that material was the direct result of the

antecedents exercise, although some was not. Mr Clarke QC

further informed us that once the material was assembled and

redacted, the Inquiry embarked upon a process of communicating

with relevant individuals, who could be traced in an effort to obtain

statements from them and also, where relevant, addressing with

them any Article 2 considerations that arose in relation to the

deployment of that material. By that stage the Inquiry was in

contact with a number of individuals who had instructed solicitors

with a view to providing statements and giving evidence i

371/229/10 to Day 371/232/S.

(vi) During the Autumn and Winter of 2003 and indeed throughout the

first two months of 2004 after the conclusion of the antecedent

exercise, the Inquiry obtained a significant amount of written

evidence from former members of the Official and Provisional IRA

and Na Fianna.

5.8.9 In a letter dated March 2004 the Solicitor to the Inquiry confirmed

the position in respect of the Inquiry's efforts to secure the co-

operation of 82 witnesses who were or may have been involved in the

Official IRA, the Provisional IRA and Na Fianna at the relevant time.

It emerged that the Inquiry managed to trace 68 potential witnesses

who may have been in a position to assist. Of this number, 50 co-

operated with the Inquiry to the extent that they were asked to do so
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and whilst two were not willing to be interviewed by Eversheds, they

still attended to provide oral evidence. We were informed that 7

apparently refused to co-operate, including PIRA9 who is to be

referred to the High Court for his disobedience of a witness summons.

Of the other six, two are resident outside of the jurisdiction and the

remaining four were considered not sufficiently important to issue a

witness summons.

5.8.10 Red Mickey Doherty, who later died, was among seven who were

unable to assist for medical reasons.

The remainder are set out in the letter, which was sent to all the

interested parties.

5.8.1 1 This represents a significant engagement by these witnesses with the

Inquiry. It is generally acknowledged that this was the first time that

Republicans have of their own accord given information publicly in

respect of the structures, practices, modus operandi, weaponry and

operational activity of the organisation to what they would consider as

being a British Legal body (Evidence of PIRA 24 Officer Commanding

Derry Command Provisional IRA) Day 427/114/2 to Day 427/114/12.

5.8.12 The Inquiry heard from and tested orally evidence from over thirty

witnesses who had evidence relevant to either the IRA or Na Fianna.

5.8.13 Evidence was given and tested in respect of the following areas:

Extent of weapomy, membership, intelligence, structures and

modus operandi;

The extent of assurances that were provided to NICRA;

Orders for the day;

Movements on the day;

(y) Armed activity on the day and deployment of weapons;

So-called "Missing Casualties";

The role and access of Na Fianna to weaponry and explosives;
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Relationship with the opposite wing of the IRA and "joint

operations"

The use of the Rossville Flats as a prime location for snipers

5.8.14 In light of this evidence it is submitted that:

There was no intention by the IRA to use this Civil Rights March

to attack the British Army.

The activities and actions of either wing of the IRA did not, in any

meaningful way, impact on the activities and actions of the

Paratroopers. Rather, there appears to have been a number of

attacks on the Resident Battalions on the City Walls and at Barrack

Street.

The activities and actions of either wing or the IRA did not, in any

meaningful way, impact on the murders and wounding of our

clients.

OTRA I fired his shot at the Paras on the northern side of William

Street after the shooting of Damien Donaghy and John Johnston. In

all probability this was the "drainpipe shot". It is difficult to

speculate upon the precise impact that the incident involving the

"drain pipe shot" and OIRA1 would have had upon the events of

the day. It should be recalled that within the timescale of events

this incident occurred some time before troops entered the

Bogside. The Tribunal's attention is drawn to the fact that when

soldiers directly involved in this particular incident supplied initial

accounts about their experiences on the day, all of them chose to

omit any reference to the experience. There is an obvious inference

to be drawn from the failure of the Paratroopers who were in the

vicinity of the Presbyterian Church to record this in their first RMP

statements. Clearly on the evening of Bloody Sunday, they did not

attach the same significance to this event, which was later
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represented as an incident of greater importance, when it came to

the provision of subsequent accounts. In no sense did they regard it

as the opening shot in a gunbattle.

(y) Neither wing of the IRA opened fire from the Rossville Flats on

the Paratroopers as they entered the Bogside.

(vi) The only firing that was directed towards the Paratroopers in

Sector 2 was by OIRA4 who opened fire with his handgun and this

was unnoticed by all the Paratroopers. It is clear from all the

military evidence that his presence did not in any way cause or

contribute to the actions of soldiers already within the vicinity of

Rossville Flats. It will be recalled that Jackie Duddy had already

been shot and it is therefore difficult to envisage bow the event

could cast any blame or responsibility on the deceased or wounded.

) The only firing that was directed towards the Paratroopers in

Sector 3 was from the man with the handgun that fired from the

northern end of Keils Walk and who was witnessed by Father

O'Gara. Like the OIRA4 incident, this firing was again unnoticed

by the Paratroopers in Rossville Street.

The incident concerning Father O'Gara's gunman has yet to be

explained in evidence by an IRA witness.

There was no firing by the IRA from the Rubble Barricade or from

the entrance to Block i or from the southern end of Blocki.

There was no firing by the IRA at Paratroopers in Glenfada Park

North or Abbey Park.

There was no firing by the IRA at Paratroopers from the area of

Joseph Place or Sector 5.
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There were no youths with nail bombs in Glenfada Park North.

There was no armed activity by Na Fianna at all on Bloody

Sunday.

No nail bombs were thrown or exploded at all on Bloody

Sunday.

No petrol bombs were thrown or exploded at all on Bloody

Sunday.

No acid bombs were thrown or exploded at all on Bloody

Sunday.

There seems little doubt that both wings of the IRA made a

deliberate decision to distance themselves from the march

itself. All the evidence appears to imply that the subsequent

response by members of both wings of the IRA is consistent

with an organisation that had been caught "on the hop". Many

of their members gave evidence to the effect that they had

attended the demonstration in an individual capacity. This

evidence went unchallenged. There has been other evidence to

suggest that members of the Provisional IRA were subjected to

recrimination and criticism for what was perceived by some as

an abject failure to protect the community.

It will be recalled that when OIRA1 discharged a "retaliatory"

round, he was surrounded by a group of people included three

Provisionals, Sean Keenan, PIRAl and RM1 who vigorously

challenged his use of a weapon irrespective of the reasons.

Similarly in relation to the OIRA4 incident, Gerry Doherty, a

member of the Provisional IRA assisted in preventing OIRA4

from discharging further shots whilst in the vicinity of the

Chamberlain Street gable. It is respectfully submitted that these
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incidents fall considerably short of identifying any combined or

planned military response to the presence of the Parachute

Regiment on the streets of Derry. In fact they actually suggest

the opposite to be the case.

(xix) It is remarkable that, given the speed with which members of

the Parachute Regiment seized control of the entire area, they

remained unable or incapable of arresting anyone in possession

of a firearm. In addition, they failed to recover an abandoned

firearm, a nail bomb, blast bomb or even a petrol bomb.

5.8.15 We deal below with evidence from civilian and media witnesses

concerning the presence of civilian gunmen or nail bombers on Bloody

Sunday but by way of conclusion it is respectfully submitted that the

actions or activities of both wings of the IRA had little or no impact on

the tragic events of Bloody Sunday. The absence of any independent or

corroborating evidence to suggest otherwise, for example the capture

of a firearm, the death of an IRA Volunteer or a press or military

photograph confirming the presence of any armed resistance to the

Paras seems to provide conclusive proof that any allegation to the

contrary is patently untrue.
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6. HISTORICAL BACKGROUND

6.1. Introduction and Summary of Submissions

6.1.1. No examination of the circumstances surrounding the march that took

place in Deny on 30thi January 1972 would be complete without some

comment on and analysis of the historical background to that march and

the political context in which it took place. This has been recognised by

the Tribunal who have commissioned and received reports from two

academics, Professor Arthur of the University of Ulster and Professor

Bew of Queens University, Belfast.

6.1.2. This section provides an analysis and critique of the experts' reports as

well as a short narrative of the events that shaped Northern Ireland in

general and Deny in particular between the formation of the state and the

end of 1971.

6.1.3. The reports provided by the two experts enjaged by the Inquiry are of

some assistance in providing a context in which the events leading up to

Bloody Sunday can be placed. So far as the political decisions that were

made in the weeks and months before Bloody Sunday are concerned

however, they are not a substitute for the documents in the Tribunal's

possession and the evidence it has heard. A more detailed study of the

immediate political context in which relevant decisions were made and the

march took place appears at section seven.

6.1.4. As far as the historical background to the events of Bloody Sunday is

concerned it can be seen in the background to the civil rights campaign in

Northern Ireland and the policies and actions of the Stormont government

since the formation of the state.

6.1.5. Unionist government of Northern Ireland was characterised by a
determination to maintain the unionist and Protestant ethos of the state.
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This led to discrimination against the Catholic minority in all areas of life.

In Deny, public employment, housing and the local government franchise

were areas of particular grievance, such grievances found to be justified

by the Cameron Commission.

6.1.6. The actions of the Northern Ireland administration and their effects were

exacerbated by the failure of the UK government and Parliament to

intervene on questions relating to the government of Northern Ireland.

6.1.7. As a result a civil rights movement was established in Northern Ireland,

composed of many different and mainly local groups. One of the methods

employed by the movement for drawing awareness to its campaign was

marches. These began in 1968 and met with fierce opposition from the

Unionist government and people in Northern Ireland.

6.1.8. The reaction to the civil rights campaign i Northern Ireland and the

marches held by that movement brought divisions within Unionism to the

fore. Many characterised the civil rights movement as a front for

subversive activity designed to overthrow the Northern Ireland state and

were opposed to any move towards reform.

6.1.9. Violent disturbances and public disorder became more and more frequent

in Northern Ireland. Media coverage of the civil rights campaign led to

pressure on the UK government which, in turn, put further pressure on the

Northern Ireland government to introduce reforms which would satisfy the

minority.

6.1.10. Also at this time the composition of the RUC and the 'B Specials', their

perceived unity of purpose with certain elements of unionism and their

actions in the policing of marches and public disturbances led to a total

loss of confidence within the Catholic community for the police. This

was particularly apparent in areas such as the Bogside in Deny.
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6.1.1 1. Particularly serious disturbances and violence between the police and

civilians at the "Battle of the Bogside" in Deny in 1969 led to the

deployment of troops there and in Belfast shortly afterwards. While

initially welcomed by most of the Catholic people, support amongst them

for the troops soon waned and turned to hostility with their increasingly

aggressive actions including the shooting of civilians in disputed

circumstances with apparent impunity, house searches and the use of CS

gas and rubber bullets.

6.1.12. The deployment of troops in Northern Ireland meant that the UK

government could no longer stay outside the affairs of Northern Ireland

and became increasingly and directly involved in the search for a solution.

6.1.13. The split in the republican movement and the escalation of the IRA

campaign brought further pressure on the Northern Ireland government

from unionists. Perceived lack of progress on security led to the

resignations of Prime Ministers O'Neill and Chichester-Clarke by which

time "the Troubles" were well under way. The introduction of internment

exacerbated the situation and breathed new life into the, at that stage

donnant, civil rights movement. Its renewed campaign of marches began

at the very end of 1971 and it was the events arising out of such a march

3th January 1972 that became Bloody Sunday.

6.2. The Experts

6.2.1. Professor Arthur's report can be found at and Professor Bew's at .

The experts' comments on each others report and their responses to these

comments and to questions from the interested parties can be found at

fl. Neither Professor Arthur nor Professor Bew has given oral evidence

before the Tibunal. A brief outline of the background was also provided

by counsel to the Inquiry, Christopher Clarke QC in his opening statement

Day 1/23/8 to Day 1/31/10.
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6.2.2. Professors Arthur and Bew were requested to provide expert advice on the

"political and other relevant circumstances prevailing in Northern Ireland

in the period prior to Bloody Sunday." They were informed that the

Tribunal wished to have "a dispassionate account of these circumstances

concentrating on the period from the start of the troubles, with particular

reference to the months leading up to 30 Jarnuary 1972, including for

example discussion of the civil rights movement, internment and the

reactions to it. The state of order in Londonderry and in the rest of

Northern Ireland in the preceding months would also be relevant as

background."

6.2.3. By way of letter dated 24th August 1998 we raised a query about the

appointment of Professor Bew and his ability to provide a "dispassionate

account" as follows

"Mr Bew has been reported in the press as being a member

of the so-called "Cadogan Group" which has close links with the

Unionist Party. The group has been described as part of a

Unionist Party advisoiy team. Perhaps you would ask Mr Bew

if, indeed, he is a member of this group and to declare his party

political affiliations before be is engaged"

6.2.4. The letter also stated that, so far as we were aware, "Mr Arthur is not so

linked with any political party but again perhaps he can likewise be asked

about his political affiliations before engagement". No reply was received

to that letter.

6.2.5. The fmal version of Professor Arthur's report was delivered to the Inquiry

in January 20002. The preface to Professor Bew's report is dated January

2000. Both authors were furnished with the first version of Bundle G in

September 1999, at the same time as the interested parties, and with an

'Drall letter of instruction io Professors Arthur and Bew received under cover of letter from Ann

Stephson to the interested parties 13th August 1998.
2lnquiry response to questions arising from Professor Arthur's report E17.8 naraizrah i

E7.0002
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updated version of the bundle in March 2000g. The reports were therefore

based on the material available to their authors, at the very latest, in

January 2000. In January 2000 Bundle G comprised 3 volumes of

documents, that being the second generation of the bundle. The Tribunal

will be aware that Bundle G has, at time of writing, reached generation 34

and comprises 6 volumes.

6.2.6. At the outset therefore we submit that both reports can only be of value in

providing a historical context in which the events leading up to Bloody

Sunday can be placed. Since the reports were delivered the Inquiry has

undertaken almost four years of investigation including hearing evidence

from a large number of witnesses and the assimilation of hundreds of

thousands of documents. While there is merit in using the reports as a

guide to historical background, as to which the Tribunal has heard

relatively little evidence, they are o. lesser assistance when it comes to

examining the immediate political and military context in which the

events of Bloody Sunday occuned., which the Tribunal, having heard the

evidence and examined all of the available documentation, can do for

itself5.

6.2.7. Professor Arthur states that the "major concern of his paper" is the

'security and political milieu which operated in Northern Ireland in the

period before Bloody Sunday" E6.0006. He appears to have approached

the task allocated to him by the Inquiry from a broad historical perspective

with some reliance on the documents provided to him by the Inquiry

where appropriate. Professor Bew on the other hand, after providing some

historical background by way of introduction, embarks on a narrative and

analysis of the (at that stage incomplete) Bundle G documents.

6.2.8. Professor Bew accepts that himself and Professor Arthur approached their

task in different ways. Professor Arthur appears to recognise that his

function in providing a report to the Tribunal is to supply a backdrop

inquiry response to questions arising from ?rolssor Arthur's report E17.8 parairauh i
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against which the Tribunal's task can be conducted and not to abrogate

that task by attempting to reach conclusions about why the events of 30th

January 1972 took place. He therefore does not presume to reach such

conclusions. Professor Bew, on the other hand, concludes his report by

reaching at least three definite conclusions from the material which was

supplied to him. Quite apart from. the fact that these conclusions are based

on incomplete material it is submitted that reaching such conclusions goes

beyond the task for which the experts were appointed by the Tribunal.

6.2.9. Indeed Professor Bew's approach to his task and the conclusions he

reaches are all the more surprising when it is remembered that in the

preface to his report he states

6.2.10. "1 should em.phasise that the conclusions in the latter part of the

report.. .are drawn on the basis of the papers included in the Planning

and Intelligence Bundle which has been circulated to the interested

parties. I have not seen other potentially relevant material, notably

some security service papers, and that inevitably tempers the firmness

of my conclusions" E7.0002.

6.2.11. Professor Arthur's analysis of the historical background to Bloody Sunday

emphasises the following points

The historical significance of Derry to unionists and its strategic

importance to the British;

The post-war political, economic and social realities in the city

which he describes as "bleak" due to gerrymandering,

unemployment, housing, emigration, the high birth rate and the

concentration of modernisation in the area East of the Bann;

The localised and vibrant nature of the civil rights movement

The events of 1969, including the attack on the Peoples Democracy

(PD) march from Belfast to Derry, the establishment of Free Deny,

the death of Samuel Devenney, the deployment of troops on the

streets in Northern Ireland and the split in the Republican movement
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y) The actions of the RUC as outlined in the Hunt and Cameron reports

and the transfer of responsibility for security to the GOC

vi) The events of 1971 in Northern Ireland generally including the

escalation of the IRA campaign and the nature of army operations.

In Derry, the deaths of Beattie and Cusack and the introduction of

internment

vii) The failure of the British Conservative government which carne into

power in 1970 to take action in respect of Northern Ireland due

perhaps to lack of time on the part of the Prime Minister and lack of

interest on the part of the Home Secretary

6.2.12. Professor Bew emphasises

The psyche of Derry unionists

Genymandering

Tension between border un.ionists and other, more liberal, unionists

in the East of Northern Ireland

Unemployment in Derry and west of the Bann generally

y) The concerns of certain influential Derry unionists that industrial

development in the city should not come at the expense of unionist

hegemony

The housing problem in the city which was exacerbated by the

allocation of housing to Catholics only in the South Ward

vii) The recommendation of the Lockwood committee that Northern

Ireland's second university be situated in Coleraine and not in Derry

viii) The British interest in Northern Ireland, which by the time of the

election of Edward Heath's government in 1970, is said to be that

Britain has no selfish, strategic interest of its own in Northern

Ireland, its actions there are based on the will of the majority of the

people in Northern Ireland.

6.2.13. Professor Bew then addresses the documents provided to him by the

Inquiry. It is surprising, especially given the Inquiry's letter of instruction,
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that Professor Bew's paper contains little reference to the civil rights

movement, and no analysis of its emergence, character or actions.

6.2.14. From a reading of their reports and follow up comments it is clear that the

experts engaged by the Inquiry fundamentally disagree on some of the

issues. Professor Bew, in his comments, accepts much if not all of the

content of Professor Arthur's report E17I oararanbs i to 2. Professor

Arthur, on the other hand, has produced a robust critique of Professor

Bew's report which he indicates presented him "with several difficulties"

E17.2 naratraph i not least of which were Professor Bew's

"interpretation of many aspects of the historical background", his report's

"elision of history" and inadequate presentation of some of the evidence

E17.2 uaragraoh i,. Professor Arthur's overall impression is that

Professor Bew's report "is not a measured piece of work" E17.2

paragraph 1.

6.2.15. As to his particular criticisms, Professor Arthur considers Professor Bew's

assertions that there were genuine attempts by the NI government to

address the unemployment problem in Deny to be unsupported. He

further considers that Professor Bew exaggerates the dichotomy between

the frontier mentality and liberal unionism E17.2 paral!raph 5 and that he

exaggerates the radicalism of Nationalism in Deny and, on this issue,

extrapolates from a few explicit examples to make more generalised

points. E17.2 paragranh 5.

6.2.16. Professor Arthur has further commented that the second section of

Professor Bew's report relies too heavily on the documents provided by

the Inquiry and, as a result, lacks perspective. In addition, he considers

that that section contains a number of contradictions and that some of

Professor Bew's judgments therein are questionable E17.2 nararaph 5.

6.2.17. Professor Arthur notes in particular two claims made by Professor Bew

which he describes as "astounding" E17.2 paratraoh 4 and "amazing"

E17.2 paratraph 6 respectively. The first is Professor Bew's claim that
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"The Catholic complaint about housing in the city [i.e. Deny] was not

based on the fact that houses were not allocated to Catholics but that

Catholics were only allocated houses by the Corporation in the South

Ward where a new Catholic household would not threaten unionist control

of the corporation" E7.0012. Professor Arthur comments "it was as if

Catholics would rather forego housing altogether unless it embarrassed

the unionist corporation. It takes no account of the nature of

overcrowding in the South Ward and a serious lack of housing." E17.2

nararaph 4.

6.2.18. The second is Professor Bew's claim that "The army's conventional

though not absolute reluctance to use lethal force before Bloody Sunday

- had set a gold standard which was then used to condemn its activity on

Bloody Sunday" E7.0024. Professor Arthur counters "The logic appears

to be that if the army had used the lethal force it used on Bloody Sunday

before that date, then it could not have been turned into a propaganda

effort after Bloody Sunday. It does not seem to me to be unreasonable

that the reason why people were so shocked by the events of Bloody

Sunday was because they had made the assumption that in a liberal

democracy certain civilised standards were upheld". After references to

the deaths of Annette McGavigan, Beattie and Cusack, William

McGreaneiy and Kathleen Thompson, Professor Arthur concludes on this

issue "Given the circumstances sunounding these deaths I would be

surprised if anyone in nationalist Deny were under any illusions about the

army's use of lethal force and would not have been impressed by the so-

called 'gold standard" E17.2 parazrah 6.

6.2.19. Professor Arthur also criticises Professor Bew's evidence which he says is

based on "a select reading of State papers... .". Finally, he is scathing

about Professor Bew's "..implicit assumption of Bloody Sunday as

propaganda... "E17.2 para2ranh 7.

6.2.20. Professor Bew's reply acknowledges that Professor Arthur appears to "be

unhappy with the broad thrust of my analysis. This is to suggest that on
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the basis of these papers there is no firm evidence of a conspiracy

stretching to the British cabinet and the most pressing causes arise out of a

"local dialectic". However he provides no real challenge based on the

papers here to such an analysis." E17.3 parairaoh 2. However, Professor

Bew goes on to admit that there are certain things which would be

relevant to such an analysis which are "beyond my remit but not beyond

the remit of the Enquiry" E17.3 paraIraDh 2.

6.3. Historical Background

6.3.1. Whatever their differences, the experts appear to agree, and we submit,

that from the foundation of the state of Northern Ireland in 1921 its

government was characterised by a determination to preserve the Unionist

and Protestant nature of the state and its institutions. As a result the

minority Catholic/Nationalist population was shamelessly discriminated

against. This was accepted as "common knowledge" by Sir Edward

Heath, British Prime Minister at the time of Bloody Sunday, when he gave

evidence before the Tribunal Day 283/75/25 to Day 283/76/23 and Lord

Carrington who admitted that "The Catholics bad considerable and

legitimate grievances" Day 280/1/25 to Day 280/2/1.

6.3.2. The system for elections to the Northern beland Parliament at Stormont, a

simple majority 'first past the post' system, meant that the government

was comprised of members of the Unionist Party alone. As the report of

the Cameron Commission noted the Government of Northern Ireland had

"since it was established been a Unionist (and therefore Protestant)

Government"6.

6.3.3. Further, manipulation of the electoral arrangements at local government

level in certain areas provided for unionist majorities in areas which, in

terms of population, had natural Catholic majorities. Such a situation

pertained in Derry. In addition voting in local government elections was

restricted to "occupiers of dwelling houses and their spouses, and thereby
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E6MO1O to E6.00l1
' At paragraph 134

At paragraph 134
Ai E6.0015

excluded sub-tenants, lodgers and children, so that about a quarter of those

entitled to vote at Stormont elections were not entitled to vote in local

elections" Day 1/24/1 to Day 1/24/5.

6.3.4. As noted by Professors Arthur and Bew, the second largest city in

Northern Ireland and sited on its western edges, Derry was and is of

tremendous historical, political and strategic importance to Unionists. In

order that they might retain control of local government in Derry (where

the population was 60% Catholic), and hence of Deny itself, electoral

boundaries introduced in 1936 for that very purpose were rigorously

adhered to with no alteration to allow for population changes or housing

needs7.

6.3.5. The Cameron Commission's report, which included in its work an

examination of the electoral alTangements in Deny, accepted that the

complaint that in these areas the electoral system was weighted against

non-Unionists was "abundantly justified"8. While similar arrangements

existed in other parts of Northern Ireland the Commission considered

Derry to be the "most glaring case"9.

6.3.6. Again, as pointed out by Professors Arthur'° and Bew", discrimination

against Catholics in the allocation of housing and public employment was

widespread. The Cameron Commission found that:

"Council housing policy has also been distorted for

political end in the Unionists controlled areas to which we

specifically refer. In each, houses have been built and allocated

in such a way that they will not disturb the political balance. In

Londonderry County Borough a vast programme has been

6 Disturbances in Northern Ireland Report of the Commission appointed by the Governor of Northern
Ireland Cmd. 532 September 1969 ai paragraph I t)

As to the background lo the change lo the electoral boundaries see Professor Arthur's report at
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carried out in the South Ward - and Catholics have been

rehoused there almost exclusively. In recent years housing

programmes declined because the Corporation refused to face

the political effects of boundary extension, even though this was

recommended by all its senior officials...

6.3.7. The Cameron Commission also found that within Unionist controlled

councils powers of appointment were used "in a way which benefited

Protestants" and that in Derry in October 1968 "only thirty per cent of

Londonderry Corporations administrative, clerical and technical

employees were Catholics. Out of the ten best-paid posts only one was

held by a Catholic..."'4

6.3.8. Quite apart from this, the general employment situation in Deny was

appalling. In February 1967 unemployment in Deny stood at 20.1%.

This at a time when the British average was 2.6% and the average in

Northern Ireland was 8.1%'. In November 1971 the figure was 13.2%

while the Northern Ireland average was 8.4%. Even this figure masked

the reality that in Deny male unemployment stood at 18.3% while the

figure for female unemployment was 4.8%b6.

6.3.9. It is also clear that the experts are in agreement that the unemployment

situation in Deny was clearly not helped, and may have been deliberately

hindered, by the lack of inward investment to the city. Professor Arthur

cites the reports of the Matthew'7, Benson'8 and Lockwood'9 commIssions

AtE7.0005
12 at paragraph 137. The south ward included the Bogsicic.

ai paragraph 137
14 at paragraph 137

See Professor Arthur's report at E6.0018
16 E6.0032. No figures for the rates of unemployment broken down by religion have been given
although in No ri hem Ireland. The Political Economy qf ('or/iict Bob Rnwton and Naomi Wayne
(19X8) the Northem Ireland unemployment figures Ihr 1971 are given as 17.3% of Catholic men
unemployed compared lo 6.6% of non-Catholic iiien. For women the figures were 7% for Catholics

and 3.6% Ihr non-Catholics at Appendix 6
'7 "The Matthew Commission repofled in 1963 with plans lo curb the growth of the Belfast region
through the use of a stop line and the creation of seven growth centres and a new city linking the twin

towns of Portadown and Lurgan" E6.001 7
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as examples of the isolation of Derry and the area west of the Bann20. It is

further common case that the fears of unionists in Derry that an increase in

opportunities for employment in the city could lead to an influx of

workers from the south, thereby destabilising the finely balanced unionist

control of the city were, at the very least, of some influence in bringing

this situation about2
l

6.3.10. In addition to these socio-economic effects of Unionist rule in Northern

ireland the Civil Authorities (Special Powers) Act (Northern Ireland) 1922

LAW2.1-21 .provided wide powers in respect of the maintenance of order

and preservation of peace in the jurisdiction. The Cameron Commission

noted the "remarkable width" of these powers and that certain of them

"are in conflict with the Universal Declaration of Human Rights, in

particular Article 10 (against arbitrary arrest) Article 12 (the right to be

presumed innocent until proven guilty) Article 13 (against subjection to

interference with personal privacy, home or correspondence and Article

20 (freedom of opinion and expressionï'22.

6.3.11. As has been seen, during the life of the Northern Ireland government, the

UK Parliament and government adopted a policy of non-intervention in

relation to matters that were said to be "internai" to Northern Ireland23.

6.3.12. The Unionist government in Northern Ireland therefore had an unfettered

discretion in relation to the creation and implementation of such policies

as it wished on matters allocated to it under the Government of Ireland

Act without fear of censure or sanction from London Day 283/76/7 to

Day 283/76/15.

iR "...the Benson report on Northtn Ireland's railways (Cmd.458) advised that the railway system
should he streamlined in line with Lord Beeching's reforms for Britain" E6.0017

"...in 1965 the Lockwood Report (Cmd. 475) recommended the building of a new university in
Coleraine" E6.0017. See also Professor Bew's report at E7.0013, E7.0014
2 E6.0017
21 See Professor Arthur's report at E6.0018 and Professor Bew's at E7.001O to E7.0012
22 at paragraph 9
2.' See the discussion of the constitutional position in this regard and the Convention in the House of

Commons in section eitht Fi 220



6.4. The Civil Rights Movement

6.4.1. It was a combination of the policies devised and implemented by the

Northern Ireland government since the creation of the state, the

determination to maintain the status quo with the resulting consequences

for the Catholic population of Northern Ireland and the policy of non-

intervention by the British government that led to the birth of the civil

rights movement.

6.4.2. A number of theories have been advanced for the timing of its emergence

such as the growth of a "Catholic middle class" and the use of street

demonstrations in other parts of the world at that time to press for

change24. Whatever the reason for the timing, it is clear, as recognised by

Professor Arthur, that in the late I 960s the emerging civil rights

"movement" encompassed a number of regional and local groups having

broadly the same aim but in some cases different strategies.25

6.4.3. The Northern Ireland Civil Rights Association was formed after a meeting

in Belfast on 29t1) January 1967. As acknowledged by Professor Kevin

Boyle, former press officer for NICRA giving evidence before the

Tribunal, it was a "very broad brush affair" involving "many strands", the

initiative having come from the Republican Clubs and the local

Communist Party Day 123/93/5 to Day 123/93/2226. Quite apart from

this movement towards a Northern Ireland wide group, a number of

autonomous local groups were already well established e.g. the Campaign

for Social Justice in Northern Ireland based in Dungannon.

6.4.4. Professor Boyle has indicated that "NICRA was a political movement

which was an important initiative on civil liberties and was not party

political or subversive." Day 123/98/10 to Day 123/99/6. Further, it took

24 See for example Violence and Civil Disturbances in Northern Ireland in 1969 Report of Tribunal of

Inquiry Crnd. 566 ("The Scarman Report") al paragraph 1.3 at Appendix 1. Also Professor Arthur's

repofl at E6.0020
25 E6.0019 to E6.0020
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as its model the London-based National Council of Civil Liberties. As

events unfolded the organisation grew throughout Northern Ireland and

developed branches changing from essentially a Belfast based

organisation Day 123/105 11 to Day l23/105/23.

6.4.5. The aims of NICRA were outlined in its constitution as "to assist in the

maintenance of civil liberties, including freedom of speech, propaganda

and assembly. The Association shall advancemeasures for the recovery

and enlargement of such liberties and shall take steps as the Association

shall deem necessary to that end."
27

6.4.6. It has been noted that:

"These objectives said nothing about concrete

grievances over discrimination in housing, employment and

the electoral franchise. They underline the character of

NICRA at this stage as an organisation which, like the NCCL,

was concerned with the defence of legal and constitutional

rights and the grievances of individuals, not with militant

protest."25

6.4.7. Professor Boyle was also a member of another group which had been set

up to press for change, Peoples Democracy - "an alliance of student

socialists and the unaligned" KB2JO parasranb S, Day 123/107/13 to

Day 123/107/16. Largely because of its age profile, be says, Peoples

Democracy was more radical and it would be fair to say that they viewed

NICRA as middle aged and middle class Day 123/108/14 to Day

123/108L21.

26 See also the similar evidence of Leonard Green, a former Mayor of Derry Day 52/101/21 to Day

52/102/18
See the Constitution and Rules of NICRA at Appendix X of the Cameron Report

26Politics in the Streets: The Origins o/the ('ivi! Rights Movement in Northern Ireland by Bob Purdie

(1990) Blackstaff Press (out of print). Chapter 4 The Northm Ireland Civil Rights Association. This

extract can be found at http://www.cajnulst.ac.uk/cvCfllS/cT1ghtS/PUflIic.tt1fl
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6.4.8. The Manifesto of the Peoples Democracy group made a number of

demands including calls for "one man, one vote", an end to repressive

legislation including the repeal of the Special Powers Act and a centrally

drawn up points system for the allocation ofhousing.29

6.4.9. In addition, during the course of the civil rights campaign a number of

local groups were set up in Deny. These included the Deny Housing

Action Committee (DHAC), the Derry Citizens Action Committee

(DCAC) and the Deny Citizens' Defence Committee (DCDC).

6.4.10. The Deny Housing Action Committee (DHAC) was a small radical group

set up in November 1967 to campaign for improvements to housing in

Deny. The group was made up of radical socialists, republicans and

nationalists. One of the prominent members of the group was Eamon

McCann. The tactics of the group were to take direct, non-violent, action

against those organisations responsible for housing in Deny, particularly

the private landlords and Londonderry Corporation which was responsible

for much of the publicly rented housing in the area.

6.4.11. The Deny Citizens' Action Committee (DCAC) was established on 9

October 1968 and was made up of representatives from a number of

groups which at that time operated in Deny. Ivan Cooper was the first

chairman and John Hume was deputy chairman. The DCAC organised a

number of protests in Deny in 1968 and 1969.

6.4.12. Deny Citizens' Defence Committee (DCDC) was set up in July 1969 with

the aim of defending the Catholic areas of Derry against what it viewed as

attacks by members of the Royal Ulster Constabulary (RUC) and the 'B'-

Specials. The DCDA was active in erecting barricades, organising patrols

of what became known as 'Free Deny'.

6.4.13. It had been hoped by some that a campaign for civil rights could be a

unifying factor that would transcend party political and other divisions

29 This manifesto, dated February 1969, appears as Appudix XII io the Carnon Report
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"Here was.. .tbis new civil rights movement arguing for

change, for democratic civil rights changes for the whole

community, but it met resistance, largely led by the Loyalist

groups, in particular by Ian Paisley. . . .it was an age o f

innocence; there was a hope that these new ideas of civil rights

could be the basis for solidarity and co-operation between both

traditions, but it was not, it was not so" (Evidence of Professor

Kevin Boyle 123/107/20 to Day 123/108/10)

6.4.14. Unionists did not accept the premise of the civil rights movement and

opposed the reform it sought. Attempts to undermine the movement and

the legitimacy of its aims were made by characterising it as a front for

violent and subversive elements. Giving oral evidence before the Tribunal

Lord Kiiclooney, the former Minister of State at the Northern Ireland

Ministry of Home Affairs John Taylor, made it clear that the Unionist

view of the civil rights campaign was that it was a means of overthrowing

Northern Ireland and forcing Northern Ireland into a united Ireland Q

196/102/12 to 196/102124. He further indicated that it is still his view of

the people who attended civil rights demonstrations that while some

would have had a genuine concern for civil rights most "would have been

people who wanted a united ireland" Day 196/103/5.

6.4.15. That such views were widely held is also clear from the fmdings of the

Cameron Commission. In its report that Commission accepted the

legitimacy of many of the causes championed by NICRA and stated

6.4.16. This catalogue of grievance deserves, in our judgment, to be seriously

regarded in any analysis of the immediate causes of the disturbances.

We disagree profoundly, having heard much evidence, with the view

which professes to see agitation for civil rights as a mere pretext for

other and more subversive activities. .

1:::S i. 224
ai paragraph 146



6.4.17. There appear to have been two distinct stages to the civil rights movement

in Northern Ireland. The first from the time of the formation of NICRA

in 1967 to 1969 during which period reforms were promised and/or

introduced that appeared to meet some of the demands of the civil rights

campaign. The second was prompted by the introduction of internment in

August 1971 and spawned the rent and rates strike and a new round of

marches at the very end of that year and into the next, including the

march in Deny on 30th January 1972.

6.5. 1968

6.5.1. Following the incident in Caledon, Co. Tyrone where a Catholic family

squatting in a house were evicted and a new house in the same area

allocated to a 19 year old unmarried Protestant woman who worked for a

local Unionist Parliamentary candidate, the first civil rights march was

organised from Coalisland to Dungannon in August 1968.

6.5.2. Police originally raised no objection to the march. The Cameron

Commission's report notes that Mr John Taylor MP (now Lord

Kilclooney), among others, told police that there would be trouble if the

procession entered Market Square in Dungannon and concludes "We think

it is to be inferred from [his own evidence that whether these local

Unionist leaders would have organised, they at least would not have

discouraged, the organisation of a counter demonstration if the march had

been allowed to enter Market Square. Such counter demonstration, if

organised, would almost certainly have led to an outbreak of violence - as

persons occupying positions of such public responsibility cannot have

failed to appreciate."

6.5.3. As it happened, Ian Paisley's Ulster Protestant Volunteers advertised a

public meeting to be held in Market Square on the same day as the

:::1. 225
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march.32 Police took a decision to re-route the march and the marchers

dispersed after holding a meeting.

6.5.4. The organisation of loyalist counter demonstrations to coincide with

planned civil rights marches was to become a frequent occunence during

the life of the civil rights movement. Indeed such a demonstration had

been planned, by the Democratic Unionist Association in Derry, for

Bloody Sunday although it was cancelled on
29th January, the day before

the march. The effect of such a tactic was to immediately cause a policing

issue around the civil rights march and to heighten the potential for

disorder.

6.5.5. A second civil rights march took place in Derry on
5th October 1968. It

was organised by NTCRA and the DHAC (Deny Housing Action

Committee). The march was banned but a significant number of people

defied the ban to march in any event. The marchers were subjected to the

indiscriminate use of batons and water cannon when they became trapped

between two cordons of police.33 Professor Arthur notes that it was "the

[Nl] Cabinet's decision to table a motion of congratulation to the RUC for

their action which caused real outrage".34 The nature of the Cabinet's

support for the police is thrown into sharp relief when it is remembered

that the Cameron Commission's verdict on the RUC action was that

"The police handling of the demonstration in

Londonderiy on 5 October 1968 was in certain material

respects ill co-ordinated and inept. There was use of

unnecessary and ill controlled force in the dispersal of the

demonstrators, only a minority of whom acted in a disorderly

and violent manner."35

32 The Constitution and Rules of the Ulster Protestant Voluateers and its governing body the Ulster

Constitution Dthnce Committee can he lòuncl as Apptiìdix IX io the Cameron Report.

See paragraph 51 of the Cameron Report
E6.0021
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6.5.6. During this time Prime Minister Terence O'Neill began to consider

options for reform that might pacify those involved in the civil rights

movement. As a result of a meeting with British Prime Minister Harold

Wilson a five point plan was produced which included provision for a

points system for the allocation of public housing, revision of the Special

Powers Act and the abolition of Londonderry Borough Council and its

replacement by a non-elected Development Commission. These proposed

reforms were announced in November 1968 and although they were not

seen as any more than "empty gestures" by NICRA36 their announcement

was closely followed by Captain O'Neill's "Ulster at the Crossroads"

television address in December 1969. NICRA decided to give O'Neill

one last chance and they declared a "truce" for one month without

marches or demonstrations to give the promised reforms a chance to work

and to attempt to defuse the growing chances of sectarian violence.37

6.5.7. Many unionists opposed O'Neill's plans for reform and saw him as

capitulating in the face of pressure from UK Prime Minister Harold

Wilson and the Labour government.

"The year ended peacefully. In the period from August to

December the civil rights campaign had managed to split the

Unionist cabinet, arouse concern at British cabinet level, bring

thousands of people demanding civil rights on to the streets and

produce a general public awareness of the lack of democracy

and a political programme for its introduction. On the negative

side it had aroused extreme Protestant reaction as a resul.t not

only of the marches but also of the Govermnent's political

reactions and it had given rise to an impatient group of students

seeking instant revolution in a text book society. In the light of

the influence of the organisation since its beginnings, this four

36 From "We S/ia/I Overcome".... The Ilistori' oft/ic Struggle/br Civil R(ghts in Northern Ireland 1968

- 1978 by NICR.A (1978) al Appthdix5
31 Ibid.
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Scarman Report paragraph 1.5
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month period put NICRA in the vanguard of the struggle for

civil and human rights in N. Ireland."
38

6.6. 1969

6.6.1. 1969 began with another march, this time organised by the Peoples

Democracy group. They set out on New Years Day 1969 to march from

Belfast to Derry but met with fierce resistance from unionists along the

way, culminating in a serious attack at Burntollet bridge just outside

Deny.

6.6.2. Aflegations were made that police did not adequately protect the marchers

from attack. Further allegations were made that police mingled freely

with attackers at Burntollet and that they failed to take any or adequate

action against those who were clearly involved. An internal inquiry into

these allegations against the police headed by County Inspector Baihie

was held in private and its report never published.39

6.6.3. Professor Arthur has noted

'A few hours later when the depleted PD marchers

arrived in Deny rioting against the police began. At 2.00 a.m.

the following morning a police contingent invaded the

Bogside and wreaked bavoc"°

6.6.4. The Cameron report concluded that:

"Available police forces did not provide adequate

protection to Peopl&s Democracy marchers at Burntollet

Bridge and in or near Irish Street, Londondeny on 4th

Januaiy 1969. There were instances of police indiscipline and

violence towards persons unassociated with rioting or
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disorder on 4th! 5th January in Londonderiy and these

provoked serious hostility to the police, particularly among

the Catholic population of Londonderry, and an increasing

disbelief in their impartiality towards non-Unionists"4'

6.6.5. Specifically in relation to the night of 4th15th January the Commission

reached the "unhesitating conclusion" that:

"...a number of policemen were guilty of misconduct

which involved assault and batteiy, malicious damage to

property in streets in the predominantly Catholic Bogside area

giving reasonable cause foi- apprehension of personal injury

among other innocent inhabitants, and the use of provocative

sectarian and political slogans."42

6.6.6. In the aftermath of the Burntollet march the legend "You are now entering

Free Deny" was painted on the gable wall of a house in the Bogside area

of Deny, barricades were erected and vigilante groups were formed to

ensure the defence of the area. Free Derry was established.

6.6.7. In March and April 1969 a number of public utilities near Belfast were

damaged by explosions. At first these explosions were blamed on the, at

that stage dormant, IRA. In fact it soon became clear that it was the work

of Protestant paramilitaries. The Scarman report concluded "We are

satisfied that, though the perpetrators of these outrages cannot, with one

exception, be identified they were the work of Protestant extremists who

were anxious to undermine confidence in the government of Captain

O'Neill. At the time it was widely thought that the explosions were the

work of the IRA, though it is quite clear now that they were not."43

Cameron Report. Sununary of Conclusions; paragraph 15
at paragraph 177
Scarman Report paragraph 1.13 ('S1 229



6.6.8. There was further violence in Deny in April 1969 following the banning

of a proposed march from Burntollet to Derry. On
19th April 1969, during

the midst of such disturbances, the RUC entered the Bogside and the

home of Samuel Devenney. During the course of what can only be

described as a savage attack Mr Devenney was severely beaten by police

officers and a number of his children and a family friend present in the

house were also beaten. Mr Devenney died in July 1969.

6.6.9. Although this time period was, strictly speaking, outside its remit, the

Cameron Commission felt that it would be unrealistic, given its task, to

ignore it. Their report said:

we were presented with a considerable body of

evidence to establish further acts of grave misconduct among

members of the RUC including, on this occasion also, serious

allegations of assault occasioning personal injury and of

malicious damage to property. We regret to say that there

appears to us to be ample prima facie evidence to support such

charges and we are definitely of the opinion that it is in the

interest of the RUC and of the public that these should be

rigorously probed and investigated."44

6.6.10. Despite this recommendation it was only a year after the attack on Mr

Devenney that Sir Arthur Young, then head of the RUC, announced that

Scotland Yard detectives, headed by DCS Kenneth Drury, were being

brought in to take over an inquiry into allegations of police brutality in the

Devenney case.

6.6.11. The Police Ombudsman for Northern Ireland investigated aspects of the

incident involving the Devenney family as a result of a complaint from

them in 2001. During the course of this investigation her office was

provided with a copy of the previously unavailable "Drury report". That
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report found no evidence that the police action in the Devenney house

"could be justified in any way" and stated that such "code of conduct can

never be condoned in any force responsible for the preservation of law

and order".45

6.6.12. Northern Ireland Prime Minister Terence O'Neill had called a general

election for Northern Ireland for February 1969 in an attempt to bolster

his position which was coming under intense pressure from Unionists,

particularly within his own party. As a result of O'Neill's policies Brian

Faulkner had resigned as Deputy Prime Minister for Commerce in January

1969. Although his party was successful in those elections deep divisions

still existed within the party itself. On 28th April 1969, after the attacks on

the public utilities, Terence O'Neill resigned as Prime Minster of Northern

Ireland. He was succeeded by Major James Chichester-Clark on 11 May

1969.

"One of the new Prime Minister's first acts was to

announce an amnesty for all offences connected with

demonstrations since 5 October 1968, one consequence of

which was to release Dr Paisley and Major Bunting from

goal. On 8 May the Civil Rights Association announced the

suspension of its civil disobedience campaign in view of the

amnesty."

6.6.13. By July 1969 it was clear that the police no longer had the ability to police

the Bogside area of Derry.47

"The agenda was shifting away from civil rights

towards RUC brutality and the need to defend nationalist

areas" 48

at paragraph i «)
See press release ou the results of the investigation by the Police Ombudsman for Northmi Ireland

4th October 2001 available at www.policeomhudsfllalLOrg
46 Scarman Report paragraph 1.13

Scannan Report paragraphs 10.4 and 10.5 gr 1231



6.6.14. However the most serious disturbances were yet to take place there.

Tension was high in all areas in the approach to the marching season.

Disturbances took place in some areas of Belfast and in Derry on
12th July

1969. There were also serious Protestant riots in Belfast in early August

in which "determined"49 attempts were made by those involved to enter

Catholic areas.

6.6.15. A decision was taken to allow the Apprentice Boys parade planned for

12th August 1969 in Deny to proceed. The Scarma.n report delivered to

Parliament in April 1972 concluded that "The disturbances which have

troubled Northern Ireland since the summer of 1969 are certainly related

to the violence which began in Londonderry on 12 August 1969".°

6.6.16. On 12th August 1969 rioting began in Deny and police, joined by a

significant number of Protestant civilians, entered the Bogside. Given the

actions of the police in Deny in the previous months it is hardly surprising

that Lord Scarnian noted that "thereafter there was complete unanimity in

opposition to the police force".

6.6.17. Commonly known as the "Battle of the Bogside" the following days saw

more and intense disturbances in Deny as the people of the Bogside

attempted to prevent further incursions by police and others. During the

night of 12th August 1969 CS gas was used against the crowds.

6.6.18. As a result of concerns about the unprecedented situation in Deny, Irish

Taoiseach Jack Lynch addressed the people of Ireland. He called on the

British government to request an UN Peacekeeping Force, announced the

setting up of field hospitals on the border and declared that the Irish

Northern Ireland The Politics of War and Peace Paul Dixon (Palgrave, 2001) at page 86 at Appdix
4
' Scarman Report paragraph 1. 8
' at paragraph 10.2
' Scarman report ai paragraph 11.28



government will "no longer stand by and see innocent people injured or

even worse".

6.6.19. By 14th August 1969 the police were no longer able to continue and

"exhausted and discredited"52 they were, that afternoon, relieved by the

deployment of the army on the streets of Deny.

6.6.20. The violence spread across Northern Ireland. Unprecedented disturbances

in areas of Belfast led to a number of civilian deaths and to the

deployment of the army there on the afternoon of
15th August l969.

6.6.21. A direct response to these events was the meeting in London between the

UK and Northern Ireland Prime Ministers on
19th August 1969 after

which it was announced that the GOC Northern Ireland would, with

immediate effect, assume overall responsibility for security operations.

In addition, the two Governments agreed to a joint Declaration on the

principles which should govern their future actions. These included the

following:-

A commitment that Northern Ireland should not cease to be a

part of the United Kingdom without the consent of the people o f

Northern Ireland

An affirmation from the United Kingdom Government that

responsibility for affairs in Northern Ireland is entirely a matter

of domestic jurisdiction.

That the UK government had ultimate responsibility for the

protection of those who live in Northern Ireland and that troops

would be withdrawn when law and order was restored.

In the context of the commitment of troops to Northern Ireland

the Northern Ireland Government re-affirmed "their intention to

52 E6.0033
See Parts Vil and VIII of the Scannan Report
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6.6.2 1.1.

take into the fullest account at all times the views of Her

Majesty's Government in the United Kingdom, especially in

relation to matters affecting the status of citizens of that part of

the United Kingdom and their equal rights and protection under

the law".

(y) The UK government welcomed the movements made by the

Northern Ireland government towards reform and both

Governments agreed that it was vital that the momentum of

internal reform should be maintained.

(vi) "The two Governments ... have re-affirmed that in all legislation

and executive decisions of Government every citizen of Northern

Ireland is entitled to the sanie equality of treatment and freedom

from discrimination as obtains in the rest of the United Kingdom

irrespective of political views or religion. In their further

meetings the two Governments will be guided by these mutually

accepted principles."

(vii) A commitment to take all possible steps to restore normality to

Northern Ireland to ensure the progression of economic

development.

Move towards reform appeared to continue apace and, following a visit by

the Home Secretary James Callaghan to Northern Ireland at the end of

August 1969, it was announced that the Government of Northern Ireland

had:

"sought the co-operation of the Home Secretary in setting

up Joint Working Parties of officials of the two Governments to

examine the extent to which the Government of Northern

Ireland's present practice or pledged commitments adequately

ensure:

(i) the fair allocation of houses by public authorities;
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the avoidance of any discrimination in any form of public

employment and;

the promotion of good community relations by methods

including: the prohibition of incitement to religious hatred

and to report to the Government of Northern Ireland within

a matter of weeks."54

6.6.22. Given the events of that year and particularly those of August 1969 the

actions of the police in Northern Ireland had become a focus of attention.

Many of the civil rights marches drew media attention, and confrontations

between marchers and the police were televised.

6.6.23. The composition of the police reinforced the belief now held by many that

they were a partisan force that would be used to suppress the political

demonstrations of those opposed to the Northern Ireland government.55

6.6.24. On
26th August 1969 the Advisory Committee on Police in Northern

Ireland was appointed "to examine the recruitment, organisation, structure

and composition of the Royal Ulster Constabulary and Ulster Special

Constabulary and their respective functions and to recommend as

necessary what changes are required to provide for the efficient

enforcement of law and order in Northern Ireland".

6.6.25. The resulting report5" published in October 1969 noted that as far as the

RUC was concerned "Roman Catholics only constitute approximately

11% of the members.. .and of this percentage the great majority are

probably men whose fathers had served in the police. The net percentage

of Roman Catholic recruits from outside these sources is thus very small

indeed".57

Text of a Comimmiqué issued on 29 August 1969 ai the conclusion of the visit of the Secretary of
State for the Home Departint lo Northii Ireland (Cmnd. 4158) at Apptiidix 3
" Scarman Report paragraph 1.13
56 Report of the Advisory (omrnittee on Police in Northern Ireland Octoh 1969 ("The Hunt Report")

(Cmcl. 535)at Appthclix 2
57paragraph 120 235



6.6.26. in 1969 the only remaining class of the original three Ulster Special

Constabulary classes was "Class B". The "B Specials" had always been a

part time force whose members were recruited from and deployed in the

areas in which they lived, in 1969 they numbered around 8,000 men and

were deployed for military type duties such as mounting armed guards of

certain installations and road checks.58 It was common knowledge and

confirmed by the Hunt report59 that among the force "no Roman Catholic

is a member".

6.6.27. The Hunt report recommended that the RUC be relieved of all military

type duties and that the Ulster Special Constabulary be replaced by a

locally recruited part time force under the control of the G.O.C.6°

6.7. 1970

6.7.1. At the Sinn Fein Ard Fheis in January 1970 the party split, leaving what

became known as Official Sinn Fein and Provisional Sinn Fein. A similar

split had occurred in the IRA at the end of 1969, and for the same reasons,

when the army convention voted to end the policy of abstentionism.

6.7.2. In June 1970 a general election in the UK saw the formation of a

Conservative government under Edward Heath. Reginald Maudling was

appointed Home Secretary.

6.7.3. July 1970 brought increased street disturbances in Belfast and after an

arms find in the Falls Road area the army sealed the district and imposed a

curfew which lasted from 3id July until the morning of 5th July when it

was broken by a march of women and children carrying food through

army lines. During the curfew intensive searches were carried out of

houses in the area. There were numerous allegations of ill-treatment of

residents and three civilians were shot dead by the army

Hunt Reprnl. paragraphs 151 - 157
at paragraph 163
paragraph 183 Es 1 236



"While this may have been regarded as a success from a

purely military perspective, politically it represented a turning

point in the relationship between the army and the

nationalists, convincing many in the Catholic population that

the army had adopted an adversarial attitude towards them."6'

6.8. 1971

6.8.1. 1971 saw increased action by the IRA. Twenty eight people had died in

1970. In 1971 the death toll was one hundred and eighty. Ninety four

were civilians, forty four were soldiers, eleven were RUC and five UDR.

Twenty three republican and three loyalist paraniilitaries were killed. Of

the deaths, republican paramilitaries were responsible for one hundred and

seven and the army for forty five, loyalist paramilitaries for twenty two

and the RUC for one.62

6.8.2. Apart from this there was a large increase in the number of shooting

incidents and explosions the figures for which stood at 213 and 153

respectively in 1970 and rose dramatically to 1,765 and 1,022 in 1971 .

Rioting also intensified as the year went on64.

6.8.3. The attendant pressure on the Northern Ireland government from those

within its own party and others such as Ian Paisley was fierce as a result

of the increasing disorder. March 1971 brought the resignation of Major

Chichester-Clarke and the elevation three days later, after a party

leadership election, of Brian Faulkner to the post of Prime Minister.

' Lost Lives MeKitirick, Kelttrs, Feeney and Thornton (Mainsircain Publishing
62 Lost Lives page 61

E6.033
e for example

8th Brigade Operational Directive 2e" July 1971 G1.1 to Gi.
Cabinet. Joint Intelligence Committee Special Assessment on Northern Ireland
G1AC.19.1.12 to G1AC.19.1. 14 at GIAC.19r1.13,

1999) page 53

19 at G1.2 and
24th June 1971
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6.8.4. In addition, the Army, originally welcomed as the protectors of the

Catholic people, were now regarded with hostility - a feeling which

increased throughout 1971:

the temptation to get results by almost any means

became a very high priority and a premium was put on

improving local intelligence. Hence increasing house

searches: 'It was announced in' Stormont that 1,183 houses

and flats in Belfast had been searched by security forces

between 30 November 1971 and 9 January 1972. In 47 of

them arms, ammunition and radio equipment were found'.

That means that nothing was found in 1,136 residences. We

can imagine that the occupants were not best pleased by these

incursions. In addition, the use of riot-control agents such as

CS gas and rubber bullets antagonised local communities.

More pertinently, it was the nature of the Army 'as a closed

institution unaccustomed to direct contact with the civilian

population [which] increase the likelihood that individual

soldiers would be guilty of misconduct.. .Individual

soldiers.. .soon realised that any breaches of discipline would

be concealed by their colleagues or condoned by their

officers."

6.8.5. The shooting of civilians by the army in disputed circumstances raised the

temperature even further. On 8th July 1971 Seamus Cusack and Desmond

Beattie were shot dead by soldiers in Deny. Their deaths aroused much

controversy not least because, contrary to eyewitness reports, the army

claimed that the two men were armed with a rifle and nail bombs

respectively when shot"6. Acquitting the soldier who shot Seamus Cusack

of murder Mr Justice Gibson later concluded that Cusack was probably

E6.0034. Footnotes omitted
66 See for example, 8th Brigade INTSUM No. 75, 17tI July 1971 G3B.4&2 to G3B.48.13 at G3B.48.11

and G3B.48.12
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not armed.67 The SDLP, then the opposition at Stormont, withdrew from

the Parliament after their call for an independent inquiry into the deaths

was rejected by the NI government

6.8.6. Others killed by the army in Derry in controversial circumstances in the

latter part of 1971 were Hugh Herron on
9th August, Annette McGavigan

on 6th September, William McGreanery on 14111 September and Kathleen

Thompson on 6th November.

6.8.7. Perhaps the most significant event, to take place in 1971 was the

introduction of internment. Operation Dernetirus (Internment) was

launched across Northern Ireland on the morning
0f9th August 197168. It

provoked widespread rioting and disturbances with 13 people shot dead

on 9' August alone, nine of them by soldiers. The fiercest disturbances

came in north and west Belfast. After the initial disturbances had

subsided the apparently random nature of the many arrests, the fact that

the power was initially exclusively directed at Catholics and the actions of

soldiers during the arrest operations led to sustained protests against the

use of internment and calls for it to be brought to an end. Quite apart from

the use of the power of internment itself, allegations of ill-treatment began

to emerge from those who bad been arrested.

6.8.8. Professor Kevin Boyle in his evidence to Tribunal stated:

"In the period between 1970 and the end of 1971 the

Civil Rights Association did not organise many mass

demonstrations. However, following the introduction o f

internment in August 1971, the movement was resuscitated."

Day 123/110/2 to Day 123/111/1,.

67 Lost Lives page 76
Further consideratioii will be given to the political context in which int,unent was introduced and

its effects in section seven F'S i. z 39



6.8.9. NICRA's first response to the introduction of internment was Professor

Boyle's presence at a meeting on the morning of
9th August 1971 in

Dungannon with various politicians. That meeting called for civil

disobedience and initiated the rent and rates strike Day 123/111/2 to Day

123/111/13

6.8.10. While the rent and rates strike was co-ordinated by NICRA there was, at

that time, no plan to take the protests on to the street. Professor Boyle has

said that it was not confrontation with the security forces that the

association feared but rather the violent side of loyalism Day 123/112/24

to Day 123/113/5. This fear was well founded given the events of the

previous months.

6.8.11. When the rent and rates strike failed to have the desired effect NICRA

issued an ultimatum to the authorities that marches would be held unless

internment was ended without further negotiations.

"We intend to encourage more and more methods of

expressing total withdrawal from the State and we also intend

bringing the civil disobedience campaign into the streets in a

programme of marches throughout Northern Ireland. The

campaign will begin on New Year's Day with a mass rally

march to Falls Park in Belfast" NICRA press release December

1971 GEN 5.25.

6.8.12. The march organised for 30t1 January 1972 in Derry was part of this

campaign.
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e 

R
U

C
 w

as
 im

pa
rt

ia
l a

nd
th

at
 C

at
ho

lic
 a

nd
 c

iv
il 

ri
gh

ts
 a

ct
iv

is
ts

 w
er

e 
pu

bl
ic

ly
 a

ss
er

tin
g 

th
is

 lo
ss

 o
f 

co
nf

i-
de

nc
e.

 U
nd

er
st

an
da

bl
y 

th
es

e 
re

se
nt

m
en

ts
 a

ff
ec

te
d 

th
e 

th
in

ki
ng

 a
nd

 f
ee

lin
g 

of
 th

e
yo

un
g 

an
d 

th
ei

rr
es

po
ns

ib
le

, a
nd

 in
du

ce
d 

th
e 

je
er

in
g 

an
d 

th
ro

w
in

g 
of

 s
to

ne
sw

hi
ch

w
er

e 
th

e 
sm

al
l b

eg
in

ni
ng

s 
of

 m
os

t o
f 

th
e 

di
st

ur
ba

nc
es

. T
he

 e
ff

ec
t o

f 
th

is
 h

os
til

ity
on

 th
e 

R
U

C
th

em
se

lv
es

 w
as

 u
nf

or
tu

na
te

. T
he

y 
ca

m
e 

to
 tr

ea
t a

s 
th

ei
r 

en
em

ie
s,

 a
nd

ac
co

rd
in

gl
y 

al
so

 a
s 

th
e 

en
em

ie
s 

of
 th

e 
pu

bl
ic

 p
ea

ce
, t

ho
se

 w
ho

 p
er

si
st

ed
 in

di
sp

la
yi

ng
 h

os
til

ity
 a

nd
 d

is
tr

us
t t

ow
ar

ds
 th

em
.

3.
6

T
hu

s 
th

er
e 

de
ve

lo
pe

d 
th

e 
fa

te
fu

l s
pl

it 
be

tw
ee

n 
th

e 
C

at
ho

lic
 c

om
m

un
ity

an
d 

th
e 

po
lic

e.
 F

ac
ed

 w
ith

 th
e 

di
st

ru
st

 o
f 

a 
su

bs
ta

nt
ia

l p
ro

po
rt

io
n 

of
 th

e 
w

ho
le

po
pu

la
tio

n 
an

d 
sh

or
t o

f 
nu

m
be

rs
, t

he
 R

U
C

 h
ad

 (
as

 s
om

e 
se

ni
or

 o
ff

ic
er

s 
ap

pr
ec

i-
at

ed
) 

lo
st

 th
e 

ca
pa

ci
ty

 to
 c

on
tr

ol
 a

 m
aj

or
 r

io
t. 

T
he

ir
 d

if
fi

cu
lti

es
 n

at
ur

al
ly

 le
d

th
em

, w
he

n 
th

e 
em

er
ge

nc
y 

ar
os

e,
 to

 h
av

e 
re

co
ur

se
 to

 m
et

ho
ds

 s
uc

h 
as

 b
at

on
-

ch
ar

ge
s,

 C
S 

ga
s 

an
d 

gu
nf

ir
e,

 w
hi

ch
 w

er
e 

su
re

 u
lti

m
at

el
y 

to
 s

to
ke

 e
ve

n 
hi

gh
er

 th
e

fi
re

s 
of

 r
es

en
tm

en
t a

nd
 h

at
re

d.

3.
7

T
he

re
 w

er
e,

 in
 o

ur
 ju

dg
m

en
t, 

si
x 

oc
ca

si
on

s 
in

 th
e 

co
ur

se
 o

f 
th

es
e

di
st

ur
ba

nc
es

 w
he

n 
th

e 
po

lic
e,

 b
y 

ac
t o

r 
om

is
si

on
, w

er
e 

se
ri

ou
sl

y 
at

 f
au

lt.

T
he

y 
w

er
e:

-
(I

) 
T

he
 la

ck
 o

f 
fi

rm
 d

ir
ec

tio
n 

in
 h

an
dl

in
g 

th
e 

di
st

ur
ba

nc
es

 in
 L

on
do

n-
de

rr
y 

du
ri

ng
 th

e 
ea

rl
y 

ev
en

in
g 

of
 1

2 
A

ug
us

t. 
T

he
 "

R
os

sv
ill

e 
St

re
et

in
cu

rs
io

n"
 w

as
 u

nd
er

ta
ke

n 
as

 a
 ta

ct
ic

al
 m

ov
e 

by
 th

e 
R

es
er

ve
 F

or
ce

co
m

m
an

de
r 

w
ith

ou
t a

n 
un

de
rs

ta
nd

in
g 

of
 th

e 
ef

fe
ct

 it
 w

ou
ld

 b
av

e 
on

B
og

si
de

 a
tti

tu
de

s.
 T

he
 C

ou
nt

y 
In

sp
ec

to
r 

di
d 

un
de

rs
ta

nd
, b

ut
 d

id
no

t p
re

ve
nt

 it
. T

he
 in

cu
rs

io
n 

w
as

 s
ee

n 
by

 th
e 

B
og

si
de

rs
 a

s 
a 

re
pe

tit
io

n
of

 e
ve

nt
s 

in
 J

at
tU

ät
j a

nd
 A

pr
il 

an
d 

le
d 

m
an

y,
 in

cl
ud

in
g 

m
od

er
at

e 
m

en
su

ch
 a

s 
Fa

th
er

 M
ul

ve
y,

 to
 th

in
k 

th
at

 th
e 

po
lic

e 
m

us
t b

e 
re

sí
st

ed
.

15
-



pl
ac

e 
an

d 
th

e
ou

ld
 h

av
e 

be
en

 s
uf

ilc
ie

nt
ly

 r
ei

nf
or

ce
d 

to
 p

re
ve

nt
 d

is
or

de
r

ar
is

in
g 

in
 th

e
ad

 h
e 

co
rr

ec
tly

 a
pp

re
ci

at
ed

 th
e 

th
re

at
 to

 B
el

fa
st

 th
at

em
er

ge
d 

on
 1

3 
A

ug
us

t, 
he

 c
ou

ld
 h

av
e 

sa
ve

d 
th

e 
ci

ty
 th

e 
tr

ag
ed

y 
of

 th
e 

15
th

.
W

e 
ha

ve
 n

o 
do

ub
t t

ha
t h

e 
w

as
 w

el
l a

w
ar

e 
of

 th
e 

ex
is

te
nc

e 
of

 p
ol

iti
ca

l p
re

ss
ur

es
ag

ai
ns

t c
al

lin
g 

in
 th

e 
A

rm
y;

 b
ut

 th
ei

r 
ex

is
te

nc
e 

co
ns

tit
ut

ed
 n

o 
ex

cu
se

, a
s 

he
hi

m
se

If
 r

ec
og

ni
se

d 
w

he
n 

in
 e

vi
de

nc
e 

he
 s

to
ut

ly
 a

nd
 h

on
ou

ra
bl

y 
as

se
rt

ed
 th

at
th

ey
 d

id
 n

ot
 in

fl
ue

nc
e 

hi
s 

de
ci

si
on

s.

3.
10

T
he

 c
ri

tic
is

m
s 

w
e 

ba
ve

 m
ad

e 
sh

ou
ld

 n
ot

, h
ow

ev
er

, b
e 

al
lo

w
ed

 to
 o

bs
cu

re
th

e 
fa

ct
 th

at
, o

ve
ra

ll,
 th

e 
R

U
C

 s
tr

ug
gl

ed
 m

an
fu

lly
 to

 d
o 

th
ei

r 
du

ty
 in

 a
 s

itu
at

io
n

w
hi

ch
 th

ey
 c

ou
ld

 n
ot

 c
on

tr
ol

. T
he

ir
 c

ou
ra

ge
, a

s 
ca

su
al

tie
s 

an
d 

lo
ng

 h
ou

rs
 o

f
st

re
ss

 a
nd

 s
tr

ai
n 

to
ok

 th
ei

r 
to

ll,
 w

as
 b

ey
on

d 
pr

ai
se

; t
he

ir
 u

lti
m

at
e 

fa
ilu

re
 to

m
ai

nt
ai

n 
or

de
r 

ar
os

e 
no

t f
ro

m
 th

ei
r 

m
is

ta
ke

s,
 n

or
 f

ro
m

 a
ny

 la
ck

 o
f 

pr
of

es
si

on
al

sk
ill

, b
ut

 f
ro

m
 e

xh
au

st
io

n 
an

d 
sh

or
ta

ge
 o

f 
nu

m
be

rs
. O

nc
e 

la
rg

e-
sc

al
e 

co
m

m
un

al
di

st
ur

ba
nc

es
 o

cc
ur

 th
ey

 a
re

 n
ot

 s
us

ce
pt

ib
le

 to
 c

on
tr

ol
 b

y 
po

lic
e.

 E
ith

er
 th

ey
m

us
t b

e 
su

pp
re

ss
ed

 b
y 

ov
er

w
he

lm
in

g 
fo

rc
e,

 w
hi

ch
, s

av
e 

in
 th

e 
la

st
 r

es
or

t, 
is

no
t a

cc
ep

ta
bl

e 
in

 o
ur

 s
oc

ie
ty

 a
nd

 w
as

 n
ot

 w
ìth

in
 th

e 
co

nt
ro

l o
f 

th
e 

N
l G

ov
er

n-
m

en
t; 

or
 a

 p
ol

iti
ca

l s
ol

ut
io

n 
m

us
t b

e 
de

vi
se

d.
 T

he
re

 a
re

 li
m

its
 to

 th
e 

ef
fi

ci
en

cy
of

 th
e 

po
lic

e 
an

d 
th

e 
cr

im
in

al
 la

w
: c

on
fr

on
te

d 
w

ith
 s

uc
h 

di
st

ur
ba

nc
es

 th
e

po
lic

e 
an

d 
th

e 
or

di
na

ry
 p

ro
ce

ss
es

 o
f 

th
e 

cr
im

in
al

 la
w

 a
re

 o
f 

no
 a

va
il.

T
he

 U
SC

3.
1 

1
T

he
re

 w
er

e 
gr

av
e 

ob
je

ct
io

ns
, w

el
l u

nd
er

st
oo

d 
by

 th
os

e 
in

 a
ut

ho
ri

ty
,

to
 th

e 
us

e 
of

 th
e 

U
SC

 in
 c

om
m

un
al

 d
is

tu
rb

an
ce

s.
 I

n 
19

69
 th

e 
U

SC
 c

on
ta

in
ed

 n
o

C
at

ho
lic

s*
 b

ut
 w

as
 a

 f
or

ce
 d

ra
w

n 
fr

om
 th

e 
Pr

ot
es

ta
nt

 s
ec

tio
n 

of
 th

e 
co

m
m

un
ity

.
T

ot
al

ly
 d

is
tr

us
te

d 
by

 th
e 

C
at

ho
lic

s,
 w

ho
 s

aw
 th

em
 a

s 
th

e 
st

ro
ng

 a
rm

 o
f 

th
e

Pr
ot

es
ta

nt
 a

sc
en

da
nc

y,
 th

ey
 c

ou
ld

 n
ot

 s
ho

w
 th

em
se

lv
es

 in
 a

 C
at

ho
lic

 a
re

a
w

ith
ou

t h
ei

gh
te

ni
ng

 te
ns

io
n.

 M
or

eo
ve

r 
th

ey
 w

er
e 

ne
ith

er
 tr

ai
ne

d 
no

r 
eq

ui
pp

ed
fo

r 
ri

ot
 c

on
tr

ol
 d

ut
y.

3.
12

N
ev

er
th

el
es

s 
th

e 
U

SC
 w

as
 th

e 
on

ly
 r

eè
er

vc
f 

av
ai

la
bl

e 
to

 th
e 

N
I 

G
ov

er
n-

m
en

t i
f 

ev
en

ts
 s

ho
ul

d 
de

ve
lo

p 
w

hi
ch

 o
ve

r-
ex

te
nd

ed
 th

e 
R

U
C

. A
cc

or
di

ng
ly

,
in

Ju
ly

 th
e 

M
in

is
te

r 
fo

r 
H

om
e 

A
ff

ai
rs

 (
N

I)
 h

ad
 a

ut
ho

ri
se

d 
th

ei
r 

us
e 

in
 r

io
t c

on
tr

ol
w

ith
ou

t f
ir

ea
rm

s,
 b

ut
 w

ith
 b

at
on

s.
 A

ft
er

 U
SC

 p
ro

te
st

, h
e 

re
vi

se
d 

th
e 

in
st

ru
ct

io
n

by
 a

llo
w

in
g 

of
fi

ce
rs

 a
nd

 N
C

O
s 

to
 c

ar
ry

 a
rm

s.

3L
3 

O
n 

13
 A

ug
us

t t
he

 P
ri

m
e 

M
in

is
te

r 
in

di
ca

te
d 

in
 a

 b
ro

ad
ca

st
 th

at
 U

SC
w

ou
ld

 n
ot

 b
e 

us
ed

 f
or

 r
io

t c
on

tr
ol

 b
ut

 o
n 

th
e 

14
th

 a
n 

in
st

ru
ct

io
n 

w
as

 is
su

ed
 to

th
e 

ef
fe

ct
 th

at
 th

ey
 c

ou
ld

 b
e 

so
 u

se
d,

 b
ut

 e
qu

ip
pe

d 
"w

he
re

 p
os

si
bl

e"
 w

ith
 b

at
on

s.
lt 

w
as

 n
ot

 u
nt

il 
th

e 
15

th
 th

at
 U

SC
 w

er
e 

ex
pr

es
sl

y 
in

st
ru

ct
ed

 to
 r

ep
or

t f
or

du
ty

w
ith

 th
ei

r 
fi

re
ar

m
s.

3.
14

T
he

 e
ff

ec
t o

f 
th

e 
di

ff
ic

ul
tie

s 
an

d 
th

e 
in

st
ru

ct
io

ns
 s

et
 o

ut
 a

bo
ve

 w
as

 th
at

th
e 

U
SC

 w
er

e 
la

rg
el

y 
he

ld
 in

 r
es

er
ve

 in
 J

ul
y 

an
d 

on
ly

 h
es

ita
nt

ly
 c

om
m

itt
ed

 in
A

ug
us

t. 
T

he
y 

w
er

e 
no

t u
se

d 
at

 a
ll 

du
t i

ng
 th

e 
Ju

ly
 d

is
tu

rb
an

ce
s 

in
 L

on
do

nd
en

y
bu

t d
id

 a
pp

ea
r 

on
 th

e 
st

re
et

s 
of

 D
un

gi
ve

n 
on

 1
3 

Ju
ly

 w
he

n 
a 

pa
rt

y
of

 U
SC

w
ith

ou
t p

ro
vo

ca
tio

n 
fi

re
d 

ov
er

 th
e 

he
ad

s 
of

 a
 c

ro
w

d 
em

er
gi

ng
 f

ro
m

 th
e 

C
as

tle
ba

llr
oo

m
.

'R
ep

or
t o

f 
th

e 
A

dv
is

or
y 

C
om

m
itt

ee
 o

n 
Po

lic
e 

in
 N

or
th

er
n 

Ir
el

an
d,

 C
m

d 
33

5 
(t

he
R

un
t

R
ep

or
t)

.
fS

av
e 

fo
r 

th
e 

A
nn

y,
 w

hi
ch

 w
as

 n
ot

, h
ow

ev
er

, u
nd

er
 N

I 
co

nt
ro

l. 
Se

e 
Pa

rt
 V

I,

17

(2
) 

T
he

 d
ec

is
io

n 
by

 th
e 

C
ou

nt
.

.i
jo

r 
to

 p
ut

 U
SC

 o
n 

ri
ot

 c
on

tr
ol

du
ty

 in
 th

e 
st

re
et

s 
of

 D
un

ga
nn

on
 o

n 
13

 A
ug

us
t w

ith
ou

t d
is

ar
m

in
g

th
em

 a
nd

 w
ith

ou
t e

ns
ur

in
g 

th
at

 th
er

e 
w

as
 a

n 
ex

pe
ri

en
ce

d 
po

lic
e

of
fi

ce
r 

pr
es

en
t a

nd
 in

 c
om

m
an

d.

(3
) 

T
he

 s
im

ila
rd

ec
is

io
n 

of
 th

eC
ou

nt
y 

In
sp

ec
to

r 
in

A
rm

ag
ho

n 
14

A
ug

us
t.

(4
) 

T
he

 u
se

 o
f 

B
ro

w
ni

ng
 m

ac
hi

ne
-g

un
s 

in
 B

el
fa

st
 o

n 
14

 A
ug

us
t a

nd
15

 A
ug

us
t. 

T
he

 w
ea

po
n 

w
as

 a
 m

en
ac

e 
to

 th
e 

in
no

ce
nt

 a
s 

w
el

l a
s 

th
e

gu
ilt

y,
 b

ei
ng

 h
ea

vy
 a

nd
 in

di
sc

ri
m

in
at

e 
in

 it
s 

lir
e:

 a
nd

 o
n 

on
e 

oc
ca

si
on

(t
he

 f
ir

in
g 

in
to

 S
t B

re
nd

an
's

 b
lo

ck
 o

f 
fl

at
s 

w
he

re
 th

e 
bo

y 
R

oo
ne

y 
w

as
ki

lle
d)

 it
s 

us
e 

w
as

 w
ho

lly
 u

nj
us

tif
ia

bl
e.

(5
) 

T
he

 f
ai

lu
re

 to
 p

re
ve

nt
 P

ro
te

st
an

t m
ob

s 
fr

om
 b

ur
ni

ng
 d

ow
n 

C
at

ho
lic

ho
us

es
:-

in
 th

e 
C

on
w

ay
 S

tr
ee

t a
re

a 
on

 th
e 

ni
gh

t o
f 

14
/1

5 
A

ug
us

t:
m

em
be

rs
 o

f 
th

e 
R

U
C

 w
er

e 
pr

es
en

t i
n 

C
on

w
ay

 S
tr

ee
t a

t t
he

 ti
m

e,
 b

ut
fa

ile
d 

to
 ta

ke
 e

ff
ec

tiv
e 

ac
tio

n;
in

 B
ro

ok
fi

el
d 

St
re

et
 o

n 
th

e 
ni

gh
t o

f 
15

/1
6 

A
ug

us
t:

a 
po

lic
e 

ar
m

ou
re

d 
ve

hi
cl

e 
w

as
 in

 th
e 

C
ru

m
tin

 R
oa

d 
w

he
n 

B
ro

ok
if

el
d

St
re

et
 w

as
 s

et
 o

n 
fi

re
, b

ut
 m

ad
e 

no
 m

ov
e.

(6
) 

T
he

 f
ai

lu
re

 to
 ta

ke
 a

ny
 e

ff
ec

tiv
e 

ac
tio

n 
to

 r
es

tr
ai

n 
or

 d
is

pe
rs

e 
th

e
m

ob
s 

or
 to

 p
ro

te
ct

 li
ve

s 
an

d 
pr

op
er

ty
 in

 th
e 

ri
ot

 a
re

as
 o

n 
15

 A
ug

us
t

du
ri

ng
 th

e 
ho

ur
s 

of
 d

ay
lig

ht
 a

nd
 b

ef
or

e 
th

e 
ar

ri
va

l o
f 

th
e 

A
rm

y.

3.
8

T
he

 c
on

du
ct

 w
hi

ch
 w

e 
ha

ve
 c

ri
tic

is
ed

 w
as

 d
ue

 v
er

y 
la

rg
el

y 
to

 th
e 

be
lie

f
he

ld
 a

t t
he

 ti
m

e 
by

 m
an

y 
of

 th
e 

po
lic

e,
 in

cl
ud

in
g 

se
ni

or
 o

ff
lo

er
s,

 th
at

 th
ey

 w
er

e
de

al
in

g 
w

ith
 a

n 
ar

m
ed

 u
pr

is
in

g 
en

gi
ne

er
ed

 b
y 

th
e 

IR
A

. T
hi

s 
w

as
 w

ha
t a

ll 
th

ei
r

ex
pe

ri
en

ce
 w

ou
ld

 h
av

e 
le

d 
th

em
 to

 e
xp

ec
t: 

an
d 

w
he
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 C
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 D
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 b
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 f
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. C
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at
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 c
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l b
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pr
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 p
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 c
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'.A 

440(2) 62(3) l30(1 

---- 
area. 

for 

evidence more than once but for different areas. The actual number or individual witnesses called was 428. 

DailY tr nacripta numbered 172 but there was no bearing ou day number Sand days numbered 1,2 and 171 were formai and no WitnesseS 

The Shorland bearing bas bean numbered day 172 and couvted as one court day. 

These figures ar. given as s guide to the reprcsentatiVcDcsS of the witnesses. The tenne Protestant and Catholic sre used sociologicallY and are 

Indications of the cosnunraities to which from the evidence available to the Tribunal the witnesses appear to beIOe4 

168(1) 440(2) 62(3) l30(1 

APPENDIX IVconS. (B) 

GENERAL wrrNESS 

Number Total Lay Witnesses j 
Number Total Lay Witnesses j 

Arec of Court Number of police 
Days Wi1nese$ Prot. Coik. Arec of Court Number of police 
Days Wi1nese$ Prot. Coik. 

1. Londonderry 30 113 II 36 37 
1. Londonderry 30 113 II 36 37 

2 BeIl ruaityFlats 2 BeIl ruaityFlats ast Shnkil1 Road 104 33 6 12 iO 
ast Shnkil1 Road 104 33 6 12 iO 

3. BelfastArdoYD 244 56 13 14 16 
3. BelfastArdoYD 244 56 13 14 16 

Lower FalLs 35 74 14 23 25 
Lower FalLs 35 74 14 23 25 jfg f Divisi jfg f Divisi 

5. BelfastClonard 6 11 4 1 1 

5. BelfastClonard 6 11 4 1 1 

6. BelfastGeneral 6 13 6 
6. BelfastGeneral 6 13 6 

TotALrOaW15OLEOFBV.F (82) (187) (37) (5.1) (58) 
TotALrOaW15OLEOFBV.F (82) (187) (37) (5.1) (58) 

t.. 
7. Armagh 13 47 2 12 8 
7. Armagh 13 47 2 12 8 

8. Newry and Crosatnaglen 4 10 1 4_J 8. Newry and Crosatnaglen 4 10 1 4_J 
9. E.xplononsf Post Offices 1 9 
9. E.xplononsf Post Offices 1 9 

10. Dungasinon and Coalislnad 15 44 5 _JJ 14 
10. Dungasinon and Coalislnad 15 44 5 _JJ 14 

11. Dungiven 9 19 4 7 5 
11. Dungiven 9 19 4 7 5 

12. General 14 ii 2 3 3 
12. General 14 ii 2 3 3 i 

Clergymen Expert, Specialist and 
Formal 

Prot. Cath. 

i 2 4 

-- 1 

- 
2 2 

2 

6 

(4) (7) (10) 

3 

4 

I 

6 I 10 

s8. Sd 

t.. 
t.. - a ' 

ATISTI 

USC Army Journalists 

9j1 

3 

22 - - 
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ra
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.
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 r
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 c
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t c
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w
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 f
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 p
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 m
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 d
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 C
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l t
er

ri
to

ry
 C

an

pr
ov

id
e 

th
e 

on
ly

 p
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e 

ir
is

h

G
ov

er
nm

en
t t

o 
re

vi
ew

 th
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l p
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 m
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 s
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 o
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 d
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 d
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 b
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 c
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 c
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, b
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l f
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 c
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 p
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 r
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 b
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ra
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 d
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ra
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 b
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 b
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 d
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ra
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 D
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 c
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l f
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 c
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 d
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 d

is
ci

pl
in

e 
an

d 
la

ck
 o

fc
o-

or
di

na
tio

n
of

 e
ff

or
t b

ei
ng

 th
e 

pr
in

ci
pa

l o
ne

s.
Fo

rm
al

 c
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 c
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 f
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 c
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 c
om

m
itt

ee
s 

w
ill

 w
or

k
w

ith
 o

th
er

 r
ad

ic
al

-
m

in
de

d 
gr

ou
ps

 s
uc

h 
as

 th
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 p
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 c
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 p
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 d
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hi
s 

w
ou

ld
 b

e
th

e 
si

gn
al

 f
or

 th
e 

có
m

pl
et

io
n 

of
 th

e
jo

b

by
 m

ili
ta

ry
 a

ct
io

n 
(e

.g
.. 

oc
cu

py
in

g
th

e 
fa

ct
or

y 
co

nc
er

ne
d 

in
 th

e 
na

m
e 

of
th

e

R
ep

ub
lic

).
M

IL
IT

A
R

Y
 P

L
A

N
St

ag
es

:
I.

A
nt

i-
ag

en
t c

am
pa

ig
n 

(s
ta

rt
 im

m
ed

ia
te

ly
).

L
ar

ge
 s

tu
nt

-t
yp

e 
op

er
at

io
ns

.
E

sc
al

at
io

n.
Fi

na
l p

ua
se

 (
A

gr
ic

ul
tu

ra
l a

nd
 I

nd
us

tr
ia

l
sa

bo
ta

ge
 to

 ta
ke

 p
la

ce
 a

t t
hi

s
st

ag
e)

.
O

pp
or

tu
ni

ty
 to

 k
id

na
p 

pr
om

in
en

t B
ri

tis
h

G
ov

er
nm

en
t m

em
be

rs
 s

ho
ul

d
be

 a
va

ile
d 

of
 w

he
n 

it 
ar

is
es

.
(P

ub
lic

ity
).

i.
(a

) 
T

hi
s 

ty
pe

 o
f 

op
er

at
io

n 
no

t t
o 

be
do

ne
 p

ub
lic

ly
 b

ut
 q

ui
et

ly
.

(b
) 

C
om

m
en

ce
 im

m
ed

ia
te

ly
 b

ut
 to

be
 p

ha
se

d 
in

 s
uc

h 
a 

w
ay

 a
s 

no
t t

o
ex

ci
te

 m
ax

im
um

 r
et

al
ia

tio
n 

fr
om

 th
e 

en
em

y.
T

he
 id

ea
 is

 to
 p

re
pa

re
 th

e 
w

ay
 f

or
 a

co
m

pa
ig

n,
 to

 c
le

ar
 a

w
ay

 s
om

e 
of

th
e

ex
is

tin
g 

ob
st

ac
le

s 
an

d 
to

 h
ar

de
n 

ou
r

pe
op

le
 a

nd
 o

rg
an

is
at

io
n 

to
 p

ol
ic

e
pr

es
su

re
: T

o 
ge

t o
ur

 p
eo

pl
e

ps
yc

ho
lo

gi
ca

lly
 p

re
pa

re
d 

fo
r 

fu
tu

re
 k

ill
in

g.
T

he
 v

ic
tim

s 
of

 th
is

 c
am

pa
ig

n 
do

 n
ot

ha
ve

 to
 b

e 
Sp

ec
ia

l B
ra

nc
h 

bu
t m

ay

be
 th

e 
or

di
na

ry
 p

ol
ic

em
an

 w
ho

is
 a

ct
iv

e 
as

 a
n 

ag
en

t a
ga

in
st

 u
s.

T
H

IS
 S

T
A

G
E

 I
S 

E
SS

E
N

T
IA

L
.

2.
T

hi
s 

ty
pe

 o
f 

op
er

at
io

n 
sh

ou
ld

 n
Q

t c
om

m
en

ce
un

til
 th

e 
m

en
 w

e 
ha

ve
 n

ow

ar
e 

fu
lly

 tr
ai

ne
d

an
d 

ev
al

ua
te

d 
ac

co
rd

in
g 

to
th

ei
r 

in
di

vi
du

al
 a

bi
lit

ie
s.

T
hi

s 
ty

pe
 o

f 
op

er
at

io
n 

sh
ou

ld
an

d 
m

us
t b

e 
of

 a
 p

ur
el

y
'k

ill
in

g 
na

tu
re

'

de
si

gn
ed

 to
 in

fl
ic

t a
s 

m
an

y 
fa

ta
l

ca
su

al
tie

s 
on

 th
e 

B
ri

tis
h 

as
 p

os
si

bl
e.

 lt
sh

ou
ld

be
 c

on
fi

ne
d 

co
m

pl
et

el
y 

to
B

ri
tis

h 
A

rm
y 

pe
rs

on
ne

l.

SE
T

T
IN

G
 U

P 
O

F 
SP

E
C

IA
L

U
N

IT
 F

O
R

 S
T

U
N

T
T

Y
PE

 O
PE

R
A

T
IO

N
S.

.

U
ni

t t
o 

be
 c

om
po

se
d 

of
sp

ec
ia

lis
ed

 s
ec

tio
ns

 f
ro

m
 d

if
fe

re
nt

 p
ar

ts
of

 th
e

co
un

tr
y.

 i.
e.

. T
ho

m
ps

on
Se

ct
io

n 
fr

om
 D

ub
lin

, R
if

le
Se

ct
io

n 
fr

om
 L

im
er

ic
k,

B
re

n 
Se

ct
io

n 
fr

om
 D

un
da

lk
,

E
ng

in
ee

rs
 f

ro
m

 C
or

k.
 e

tc
.

-

R
ea

so
ns

 f
or

 th
is

rc
gi

on
al

is
at

io
n:

(i
) 

A
vo

id
in

g 
th

e
co

nc
en

tr
at

io
n 

of
 a

n 
el

ite
 in

 o
ne

 a
rc

a
w

ill
 c

ir
cu

m
ve

nt

to
 a

 g
re

at
 e

xt
en

t
th

e 
da

ng
er

 o
f 

a 
sp

lit
.

(2
)

ls
o,

 b
y 

sp
re

ad
in

g 
th

e
ac

tiv
íti

es
 o

f 
th

es
e 

sp
ec

ia
l

se
ct

io
ns

 o
ve

r 
th

e

et
ir

 c
ou

nt
ry

, t
he

da
ng

er
 o

f 
po

lic
e 

ob
se

rv
at

io
n

w
ill

 o
bv

ia
te

 to
 a

 g
re

at

de
gr

ee
.
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1r
aw

al
 r

's
e 

m
en

 tr
on

i u
te

n
&

cs
tt?

L 
iu

c 
pu

t p
w

. .
. e

t..

w
ill

 n
ot

 (
")

' d
ow

n 
th

e
at

te
nt

io
n 

of
 th

e 
po

lic
e 

as
 w

ou
ld

th
e 

ab
se

nc
e

of
 s

ix
ty

 m
en

 f
ro

m
 (

sa
y)

 D
ub

lin
ci

ty
.

T
R

A
IN

IN
G

 A
N

D
 O

R
G

A
N

IS
A

11
O

N
O

F 
SP

E
C

IA
L

 U
N

IT

(1
) 

Se
le

ct
io

n:
 S

el
ec

tio
n 

fo
r

m
em

be
rs

hi
p 

of
 S

pe
ci

al
 U

ni
t w

ill
 b

e
m

ad
e 

af
te

r

an
 in

te
ns

iv
e 

th
re

e
w

ee
k 

co
ur

se
 in

 b
as

ic
 m

ili
ta

ry
sk

ill
s 

an
d 

re
qu

ir
em

en
ts

.

Su
ch

 a
 c

ou
rs

e 
w

ou
ld

 c
on

si
st

 o
f

(a
) 

Fo
ot

dr
ill

, (
b)

 F
iln

es
s.

 (
c)

W
ea

po
ns

 a
nd

,

us
in

g 
a 

po
in

ts
 s

ys
te

m
, 5

 p
oi

nt
s

w
ill

 b
e 

ap
po

rt
io

ne
d 

fo
r 

fi
tn

es
s,

 2
+

ea
ch

 f
or

Fo
ot

dr
ill

 a
nd

 W
ea

po
ns

.
Fo

ot
dr

ill
: i

s 
es

se
nt

ia
l f

or
 th

e 
de

ve
lo

pm
en

t
of

 te
am

-s
pi

ri
t a

nd
 c

o-
or

di
na

tio
n

an
d 

fo
r 

th
e 

in
st

ill
at

io
n 

of
 o

be
di

en
ce

 to
or

de
rs

. T
im

e 
al

lo
tte

d 
to

 th
is

:
48

 h
ou

rs
.

Fi
tn

es
s 

is
 s

o 
m

uc
h 

st
re

ss
ed

, b
ec

au
se

it 
gi

ve
s 

a 
m

an
 tr

em
en

do
us

 s
el

f-
co

nf
id

en
ce

 to
ge

th
er

 w
ith

 a
 r

el
ia

nc
e 

on
hi

m
se

lf
 a

lo
ne

. T
im

e 
al

lo
tte

d 
to

th
is

 4
8 

ho
ur

s.
W

ea
po

n 
tr

ai
ni

ng
 w

ill
 c

on
si

st
of

:

R
if

le
-

5 
ho

ur
s

B
re

n
7 

ho
ur

s

T
ho

m
ps

on
6 

ho
ur

s

Sh
or

ta
rm

s
4 

ho
ur

s

G
re

na
de

4 
ho

ur
s

It
 is

 r
ec

om
m

en
de

d 
th

at
 a

de
ta

ile
d 

tr
ai

ni
ng

 s
ch

ed
ul

e 
on

th
e 

¡m
es

 la
id

 d
ow

n

be
 d

ra
w

n 
up

 a
nd

 g
iv

en
 to

ca
re

fu
lly

 s
el

ec
te

d 
un

its
 in

 th
e

26
 C

ou
nt

y 
ar

ea
. S

o

th
at

 th
e 

Sp
ec

ia
l U

ni
t m

ay
 b

e
as

se
m

bl
ed

 a
t t

he
 e

ar
lie

st
 p

os
si

bl
e

m
om

en
t, 

it 
Is

re
co

m
m

en
de

d 
th

at
 th

e 
pr

og
ra

m
m

e
be

 d
is

tr
ib

ut
ed

 o
n 

a 
st

ag
ge

re
d 

sy
st

em
.

O
n

co
m

pl
et

io
n 

of
 tw

o 
w

ee
ks

 o
f

th
e 

pr
og

ra
m

m
e,

 U
ni

t '
a'

 w
ill

be
 jo

in
ed

 b
y 

th
e

pe
e-

se
le

ct
ed

 s
ta

ff
 o

f 
th

e 
Sp

ec
ia

l
U

ni
t w

ho
 w

ill
 ta

ke
 p

ar
t i

n 
th

e
fi

na
l w

ee
k 

of

tr
ai

ni
ng

, d
ur

in
g 

w
hi

ch
 th

ey
w

ill
 s

el
ec

t t
he

 m
en

 d
ee

m
ed

m
os

t s
ui

ta
bl

e 
fo

r
fu

rt
he

r 
sp

ec
ia

lis
t t

ra
in

in
g.

 B
y

th
e 

en
d 

of
 th

e 
th

re
e 

w
ee

k 
pe

ri
od

w
ith

 U
ni

t '
A

',

U
ni

t '
B

' w
ill

 h
av

e 
re

ac
he

d
th

e 
th

ir
d 

w
ee

k 
of

 it
s 

tr
ai

ni
ng

 a
nd

w
ill

 b
e 

jo
in

ed

by
 th

e 
St

af
f.

 A
nd

 s
o 

on
 u

nt
il

th
e 

se
le

ct
io

n 
pr

oc
es

s 
is

fi
ni

sh
ed

.

A
D

V
A

N
C

E
D

 T
R

A
IN

IN
G

 F
O

R
SE

L
E

C
FE

D
 M

E
N

D
.

W
ea

po
n 

tr
ai

ni
ng

 a
nd

ph
ys

ic
al

 tr
ai

ni
ng

 w
ill

 b
e

pe
rf

or
m

ed
 in

 th
e 

m
en

's

ho
m

e 
ar

ea
s.

H
.Q

. w
ill

 b
e 

re
sp

on
si

bl
e

fo
r 

ar
ra

ng
in

g 
ca

m
ps

, e
tc

. a
t

w
hi

ch
 th

e 
va

ri
ou

s

se
ct

io
ns

 m
ay

 b
e

co
-o

rd
in

at
ed

 to
 p

ro
du

ce
 a

n 
ef

fi
ci

en
t

U
ni

t.

lt 
W

ou
ld

 b
e 

be
st

 to
di

vi
de

 th
e 

60
 m

än
 U

hi
t i

nt
o 

tw
o

Pl
at

oo
ns

, o
ne

 f
or

 c
ov

er
.

th
e 

ot
he

r 
ñs

sa
ul

t. 
T

hi
s

w
ou

ld
 m

ak
e 

fo
r 

sm
al

le
r 

ca
m

ps
w

ith
 le

ss
 d

if
fi

cu
lty

 I
n

or
ga

ni
sa

tiô
n.
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J.

A
n 

in
cr

ea
se

 in
 s

ca
le

 a
nd

 f
re

qu
en

cy
 o

f
ac

tiv
iti

es
oÇ

'd
 in

 i 
an

d 
2.

(A
 s

m
al

l o
ut

la
y 

of
 e

ff
or

t i
n 

th
e 

ca
rr

yi
ng

 o
ut

of
 p

oi
ñt

 I
 w

ill
 s

ho
w

 u
s 

at
re

la
tiv

el
y 

lit
tle

 c
os

t i
n 

m
en

, w
ha

t i
s 

th
e 

re
al

st
re

ng
th

 o
f 

ou
r 

N
or

th
er

n 
or

ga
ni

s-
at

io
n 

in
 te

rm
s 

of
 d

et
er

m
in

at
io

n,
 a

nd
,

es
pe

ci
al

ly
, s

ec
ur

ity
.)

Sh
ou

ld
 it

 h
ap

pe
n 

th
at

 th
e 

or
ga

ni
sa

tio
n 

do
es

 n
ot

st
an

d 
un

de
r 

pr
es

su
re

,
th

en
 w

e 
w

ill
 h

av
e 

as
ce

rt
ai

ne
d 

th
is

 f
ac

t
w

ith
ou

t g
am

bl
in

g 
th

e 
to

ta
l o

rg
an

is
at

io
n.

If
 b

ur
ne

d,
 w

e 
ca

n 
dr

aw
 b

ac
k.

O
R

G
A

N
IS

A
T

IO
N

 I
N

 S
iX

 C
O

U
N

T
IE

S

R
ec

og
ni

si
ng

 th
e 

fa
ct

 th
at

 o
ur

 c
am

pa
ig

n
w

ill
 b

e 
fo

ug
ht

 in
 th

e 
Si

x-
C

ou
nt

y
ar

ea
, w

e 
be

iie
e 

th
at

th
e 

st
ru

ct
ur

e,
 o

rg
an

is
at

io
n 

an
d 

co
nt

ro
l o

f
th

e 
A

rm
y 

in

th
at

 a
re

a 
is

 u
ns

ou
nd

 f
or

 c
am

pa
ig

n
co

nd
iti

on
s 

th
e 

na
tu

re
 o

f 
w

hi
ch

 is
 e

nv
is

ag
ed

.
D

ue
 to

 th
e 

lim
ite

d 
ar

ea
 o

f 
op

er
at

io
n,

th
e 

de
ns

ity
 a

nd
 h

os
til

ity
 o

f 
po

pu
la

-
tio

n,
 th

e 
va

st
 a

rr
ay

 o
f 

po
lic

e
an

d 
ot

he
r 

pa
rl

ia
m

en
ta

ry
 a

nd
 m

ili
ta

ry
 f

or
ce

s
un

de
r 

th
e 

co
nt

ro
l o

f 
th

e 
en

em
y,

 w
e

be
lie

ve
 th

at
 c

la
ss

ic
 g

ue
rr

ill
a 

ty
pe

 o
pe

ra
tio

ns
ca

nn
ot

 b
e 

su
cc

es
sf

ul
. H

er
e 

w
e 

m
us

t
le

ar
n 

fr
om

 th
e 

C
yp

ri
ot

s 
an

d 
en

ga
ge

in

le
rm

r 
ta

ct
ic

s 
on

ly
.

A
ss

um
in

g 
th

at
 te

rr
or

 is
 to

 b
e 

ou
r 

w
ea

po
n,

 w
e

m
us

t c
re

at
e 

an
 o

rg
an

is
at

io
n

ca
pa

bl
e 

of
 s

ee
in

g 
su

ch
 a

 c
am

pa
ig

n
th

ro
ug

h.
 H

en
ce

. t
he

 f
ol

lo
w

in
g 

re
co

m
-

m
en

da
tio

ns
:

SE
C

U
R

IT
Y

If
 w

e 
us

e 
te

rr
or

 ta
ct

ic
s 

it 
se

em
s

re
as

on
ab

le
 to

 a
ss

um
e 

th
at

 th
e 

en
em

y
w

ill

no
t f

lin
ch

 a
ga

in
st

 u
si

ng
 to

rt
ur

e
ag

ai
ns

t a
 c

ap
tu

re
d 

R
ep

ub
lic

an
 o

r
su

sp
ec

te
d

te
rr

or
is

t. 
T

o 
be

lie
ve

 th
at

po
lic

e 
w

ou
ld

 m
ai

nt
ai

n 
or

di
na

ry
in

te
rr

og
at

io
n 

te
ch

-

ni
qu

es
 is

 u
nr

ea
lis

tic
. T

he
 u

se
of

 to
rt

ur
e 

in
 in

te
rr

og
at

io
n

w
ill

 d
ou

bt
le

ss
 r

es
ul

t

in
 th

e 
po

lic
e 

ga
in

in
g

in
fo

rm
at

io
n.

 lt
 is

 o
ur

 b
us

in
es

s 
th

at
th

e 
gr

ea
te

st
 n

um
be

r

of
 p

eo
pl

e 
ha

ve
 p

ro
te

ct
io

n
in

 th
e 

ca
se

 o
f 

a 
br

ea
kd

ow
n.

 T
he

on
ly

 w
ay

 to
 e

ns
ur

e

th
is

 is
 b

y 
lim

iti
ng

 th
e 

cI
rc

le
of

 k
no

w
le

dg
e 

of
 a

ny
V

ol
un

te
er

 to
 th

e 
ab

so
lu

te

m
in

im
um

.
A

s 
it 

is
 e

nv
is

ag
ed

 th
at

 th
e 

ty
pe

of
 o

pe
ra

tio
n 

to
 b

e 
ca

rr
ie

d 
ou

t
w

ill
 b

e 
of

an
 a

nt
i-

pe
rs

on
ne

l
an

d 
sa

bo
ta

ge
 n

at
ur

e,
 it

 is
 a

pp
ar

en
t

th
at

 th
e 

ba
si

c 
un

it 
w

ill

co
ns

is
t o

f 
no

t m
or

e 
th

an
 f

ou
r 

m
en

.
T

hi
s 

w
ou

ld
 m

ea
n 

th
at

 a
ny

on
e

br
ea

ki
ng

do
w

n 
un

de
r 

in
te

rr
og

at
io

n 
ca

n
on

ly
 s

qu
ea

l o
n 

th
re

e 
m

en
 a

t
th

e 
w

or
st

. T
he

si
tu

at
io

n 
w

hi
ch

 s
ho

ul
d 

be
ai

m
ed

 a
t i

s 
on

e 
in

 w
hi

ch
 a

n 
ar

ea
ca

n 
ha

ve
 a

nu
m

be
r 

of
 s

uc
h 

U
ni

ts
. I

n
th

is
 w

ay
 it

 w
ou

ld
 b

e 
po

ss
ib

le
 to

ha
ve

 o
ne

 in
 a

ct
io

n

an
d 

th
e 

ot
he

rs
 h

el
d

in
 r

es
er

ve
.

C
O

N
T

R
O

L
 to

 b
e 

ve
st

ed
in

 o
ne

 m
an

, e
.g

., 
in

 B
el

fa
st

.
Sa

y 
32

 U
nI

ts
 o

f 
4 

m
en

in
 e

ac
h.

Sa
y 

4 
su

ch
 U

ni
ts

 b
as

ed
in

 e
ac

h 
po

st
al

di
st

ri
ct

 in
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Miss Devija, MP (UK)

Certain Protestant re-
siderns at Belfast

Rev. Dr. L K. Paisley,
MP (UK & NI)

Shiiki1l Defence Asso-
ciation

Widow of Herbert Roy,
deceased

Isaac Andrews & Sons
Ltd.

Certain owners of lic-
ensed premises in
Belfast

Mr. H. A. Megarry

Certain Catholic resid-
ents of Dungiven

Mr. S. Dowling
Mr. i. Campbell
Mr. H. Mallan
Mr. P. M. O'Hanlcn,

MP (ND

Counsel

Mr. M. Solomon

Mr. D. B. Murray, QC
Mr. J. F. B. Rsosdil, QC
Mr. R. L. McCartneY

Mr. D. N. O. Boal

Mr. D. N. O. Boa!
Mr. R. Ferguson

Mr. G. P. H. Gibson

Mr. G. P. H. Gibsoo

Mr. T. O'DomidU, QC
Mr. W. P. Doyle, QC
Mr. J. J. Curin

Mr. H. P. Kennedy

Mr. H. G. McGrath, QC
Mr. W. P. MeColium

Mr. K. R. M. McMahofl Messrs. B. Mcl'

Soitcitori
Messrs. Somers &

Mews. Peden & I

Messrs. T. Stnyth

Messrs. Babingtoi

Messrs. Pattersot

Messrs. Pattersox

Messrs.

Messrs. L. Macl

Messrs. Donne!!

Messrs. T. Srnyt

Messrs. B. W. ì

Mr. John McQuade Mr. D. N. O. Boa!

MP (NI)

Apprentice Boys of Mr. D. N. O. Boa!
Derry, Orange Order
(Dungiven and Loa-
donderry),certaifl Pro-
testant residents of
LondoderrY, Com-
mander A. W. Ander-
son, MP (NI)
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im
prove

puolic
relations

(paragraph
137).

A
police

liaison
com

m
ittee

should
be

set
up

in
L

ondonderry
ragraph

139).

T
he

closure
of

certain
sm

all
stations

in
difficult

urban
areas

and
in

som
e

rural
areas

should
be

reconsidered
(paragraph

140).
T

he
colour

of
the

uniform
should

be
changed

to
blue

(paragraph
141).

Sergeants
and

constables
throughout

the
force

should
w

ear
num

bers
on

their
uniform

s,
as

is
already

the
practice

in
B

elfast
and

L
ondonderry

(paragraph
141).

T
he

nam
e

of
the

force
should

not
be

changed
(paragraph

141).
T

he
Scottish

system
of

independent
public

prosecutors
should

be
adopted

(paragraph
142).

T
here

should
be

closer
co-operation

betw
een

the
R

.U
.C

.
and

the
H

om
e

O
ffice

Police
R

esearch
and

D
evelopm

ent
B

ranch
(paragraph

149).
A

rrangem
ents

should
be

m
ade

for
interchanges

of
personnel

betw
een

the
R

.U
.C

.
and

forces
on

the
m

ainland
(paragraph

150).
f45)

M
em

bers
of

the
R

.U
.C

.
should

be
encouraged

to
apply

for
posts

w
ith

m
ainland

forces,
and

vice
versa

(paragraph
150).

T
he

C
entral

R
epresentative

B
ody

should
be

reorganised
and

associated
w

ith
the

representative
organisations

in
G

reat
B

ritain,
so

that
m

em
bers

of
the

force
can

have
the

sam
e

right
to

be
consulted

about
their

pay,
etc.,

as
m

em
bers

of
police

forces
in

G
reat

B
ritain

(paragraph
150).

A
locally

recruited
part-tim

e
force,

under
the

control
of

the
G

.O
.C

.,
N

orthern
Ireland,

should
be

raised
as

soon
as

possible
for

such
duties

as
m

ay
be

laid
upon

it.
T

he
force,

together
w

ith
the

police
volunteer

re-
serve,

should
replace

the
U

lster
Special

C
onstabulary

(paragraph
ill).

'n o o
SU

G
G

E
ST

IO
N

S
E

101.
T

he
pow

er
of

the
M

inister
of

H
om

e
A

ffairs
to

prohibit
processions

and
I

m
eetings

should
be

exercised
in

consultation
w

ith
the

chief
officer

of
police

and
the

Police
A

uthority
(paragraph

91).
T

he
C

rim
e

B
ranches

should
be

exam
ined

(paragraph
98).

(e)
T

raining
in

crow
d

control
should

be
given

throughout
the

force
(para-

graph
100).

T
he

control
room

s
at

B
elfast

and
L

ondonderry
should

be
adapted

or
replaced

(paragraph
115).

T
he

adoption
of

the
system

of
qualification

for
prom

otion
used

in
E

ngland
and

W
ales

should
be

considered
(paragraph

131).

JO
H

N
H

U
N

T
4.

P.
D

.
W

est
bead,

Secretary
R

O
B

E
R

T
M

A
R

K
rd

O
ctober

1969.
JA

M
E

S
R

ouuw
rsoN

B
allygally,

C
o.

A
ntrim

.
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Northern Ireland
Text of a Communiqué and Declaration
issued after a meeting held at
10 Downing Street on
19 August 1969

Presented to Parliamnet by the Prime Minister
by Command of Her Majesiy
August 1969

LONDON
HER MAJESTY'S STATIONERY OFFICE
Cmnd. 4154

COMMUNIQUE

A meeting was held at No. 10 Downing Street this evening between the Prime Minister, Mr.
Harold Wilson, the Foreign and Commonwealth Secretary, Mr. Michael Stewart, the Home
Secretary, Mr. James Callaghan, the Secretary of State for Defence, Mr. Denis Healey, and
the Minister of State at the Home Office, Lord Stonhani, and the Prime Minister of Northern
Ireland, Major Chichester-Clark, the Deputy Prime Minister, Mr. J. L. 0. Andrews, the
Minister of Home Affairs, Mr. R. W. Porter, and the Minister of Development, Mr. Brian
Faulkner.

In a six-hour discussion the whole situation in Northern Ireland was reviewed. It was agreed
that the GOC Northern Ireland will with immediate effect assume overall responsibility for
security operations. He will continue to be responsible directly to the Ministry of Defence
but will work in the closest co-operation with the Northern Ireland Government and the
Inspector-General of the Royal Ulster Constabulary. For all security operations the GOC will
have full control of the deployment and tasks of the Royal Ulster Constabulary. For normal
police duties outside the field of security the Royal Ulster Constabulary will remain
answerable to the Inspector-General who will be responsible to the Northern Ireland
Government.

The GOC will assume full command and control of the Ulster Special Constabulary for all
purposes including their organisation, deployment, tasks and arms. Their employment by the
Northern Ireland Government in riot and crowd control was always envísaged as a purely
temporary measure. With the increased deployment of the Army and the assumption by the
GOC of operational control of all the security forces, it will be possible for the Special
Constabulary to be progressively and rapidly relieved of these temporary duties at his
discretion, starting in the cities. The question of the custody of Special Constabulary arms
will similarly be within his discretion. Consideration will be given to the problem of country
areas and the defence of vital public service installations.

http://www.cain.ulst.ac.uk/hmso/bni i 90869.htm 19/03/2004

The Northern Ireland Ministers agreed that an appeal should be made to all members of the
public to hand in unauthorised weapons under an amnesty.
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In order that British troops can be withdrawn from the internal security role at the earliest
possible moment the two Governments will discuss as a matter of urgency the future of the
civilian security services of Northern Ireland which will take over when the troops
withdraw.

Major Chichester-Clark said that it was the intention of the Northern Ireland Government to
set up forthwith an impartial investigation into the recent grave public disorders. Further
details will be announced very shortly by the Northern Ireland Minister of Home Affairs.

The United Kingdom Ministers proposed and the Northern Ireland Ministers readily agreed
that two senior civil servants from London should be temporarily stationed with the
Northern Ireland Government in Belfast

to represent the increased concern which the United Kingdom Government had necessarily
acquired in Northern Ireland affairs through the commitment of the Armed Forces in the
present conditions.

The question of detainees was discussed.

The two Governments agreed to a joint Declaration on the principles which should govern
their future actions.

The Ministers agreed to meet again early in September.

10 Downing Street, S. W. 1,
19th August, 1969.

DECLARATION

The United Kingdom Government re-affirm that nothing which has happened in recent
weeks in Northern Ireland derogates from the clear pledges made by successive United
Kingdom Governments that Northern Ireland should not cease to be a part of the United
Kingdom without the consent of the people of Northern Ireland or from the provision in
Section I of the Ireland Act 1949 that in no event will Northern Ireland or any part thereof
cease to be part of the United Kingdom without the consent of the Parliament of Northern
Ireland. The Border is not an issue.

The United Kingdom Government again affirm that responsibility for affairs in Northern
Ireland is entirely a matter of domestic jurisdiction. The United Kingdom Government will
take full responsibility for asserting this principle in all international relationships.

The United Kingdom Government have ultimate responsibility for the protection of those
who live in Northern Ireland when, as in the past week, a breakdown of law and order has
occurred. In this spirit, the United Kingdom Government responded to the requests of the
Northern Ireland Government for military assistance in Londonderry and Belfast in order to
restore law and order. They emphasise again that troops will be withdrawn when law and
order has been restored.

The Northern Ireland Government have been informed that troops have been provided on

Fs-i 431
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a temporary basis in accordance with the United Kingdom's ultimate responsibility. In the
context of the commitment of these troops, the Northern Ireland Government have re-
affirmed their intention to take into the fullest account at all times the views of Her
Majesty's Government in the United Kingdom, especially in relation to matters affecting the
status of citizens of that part of the United Kingdom and their equal rights and protection
under the law.

The United Kingdom Government have welcomed the decisions of the Northern Ireland
Government in relation to Local Government franchise, the revision of Local Government
areas, the allocation of houses, the creation of a Parliamentary Commissioner for
Administration in Northern Ireland and machinery to consider citizens' grievances against
other public authorities which the, Prime Minister reported to the House of Commons at
Westminster following his meeting with Northern Ireland Ministers on MyJ. [1969] as
demonstrating the determination of the Northern Ireland Government that there shall be full
equality of treatment for all citizens. Both Governments have agreed that it is vital that the
momentum of internal reform should be maintained.

The two Governments at their meeting at 10 Downing Street today [19,Agisj9i9j
have re-affirmed that in all legislation and executive decisions of Government every citizen
of Northern Ireland is entitled to the same equality of treatment and freedom from
discrimination as obtains in the rest of the United Kingdom irrespective of political views or
religion. In their further meetings the two Governments will be guided by these mutually
accepted principles.

Finally, both Governments are determined to take all possible steps to restore normality
to the Northern Ireland community so that economic development can proceed athe faster
rate which is vital for social stability.
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86 Northern Ireland

November O'Neill, under pressure from the pub1jcj surroutthe October march, announced a reform progra which inc1proroguing the Londondery
Corporation; a Developrn Cojasion was appointed to run the City. In December O'Neill succesSappealed for calm (see Chapter 5) and was supported bNationa]jst Party, the DCAC and other 'moderates' in the civil ximovement. At the end of 1968 the DCAC had been largely SUCCeSSin policing and organising demonstrations, but in 1969weakened as the conflict took on a more sectarian tone.In Januaiy 1969 a small left-wing student group, the PeopleDemocracy, defied a NICRA moratorium and organised a marchifrom Belfast to Deny. The march was attacked repeatedly and atBurntollet was ambushed by loyalists with clubs;

aPproximatelyhalf of these were off-duty members of the B Specials (a part-tmoverwhelmùg Protestant force with a reputation for sectarianism) -The violence which met the Burntollet marchers in January 1969reinforced the shifting focus of debate in Northern Ireland frompolitical and economic issues to the more sensitive issue of reformof the state's security apparatus (Bew and Patterson 1985 PP. 16-18).Following police violence republicans established 'Free Derry' byorganising local vigilante committees and barricades to keep outthe RUC. The DCAC were appalled by this, 'But blood was up andthere was nothing they could do about it' (McCann 1974 p. 53). Byearly 1969 republicans could seethe advantage of Catholic mobil-isation for achievthg Irish unity (O Dochartaigh i997 pp. 46-7).Marches were continuing but were provoking serious confronta..tions with the RUC and getting out of control of the DCAC. In April1969 Samuel Devenney was beaten by police and later died. AfterApril it was difficult 'to organize a demonstration which did not endin riot', but 'by ending the demonsations the moderates took awayfrom the youth any channel for expression other than riot. The rageand frustration which lay just beneath the surface of life in the Bog-side could no longer be Contained within the thin shell of the[D]CAC'5 timid respectability' (McCann 1974 pp. 57-8). Theagenda was shifting away from civil rights towards RUC brutalityand the need to defend nationalist areas. Young rioters now ignoredthe persuasion of moderates or republicans to desist from attacks onthe RUC (McCann 1974, O Dochartaigh 1997 pp. 40-1, 53, 115).The hope of republicans and socialists that confrontation withthe Stormont Government would produce a united working-classmovement of Protestants and Catholics quickly appeared to be
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"WE SHALL OVERCOME"
The History of the Struggle for Civil Rights
in Northern Ireland 1968-1978

Published 1978 by:
Northern Ireland Civil Rights Association (NICRA)
2 Marquis Street,
Belfast BT1 1JJ
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EARLY DAYS

For the first 18 months of its existence NICRA was nothing more than a pressure group. Its
main activity was writing letters to the Government, mainly to Bill Craig as Minister of
Home Affairs, complaining about harassment of political and social dissidents ranging from
Republicans to itinerants. But it rarely went beyond the stage of dignified written protest.
The Government's reply - when it carne - was usually one of denying that a particular abuse
had occurred and suggesting that even if the NECRA allegation was true, there was probably
a very good reason for the abuse.

It was a time of frustration for NICRA. O'Neill, by polishing civic weeks to a fine art, had
pushed discrimination to a high degree of sophistication.

FIRST A.G.M.

NICRA's most important advance in the period was to hold its first annual general meeting
in February 1968, which produced a few new faces, but little in the way of a concerted civil
rights campaign. The new faces were John McAnerney [Campaign for Social Justice], Frank
Campbell [Republican], Peter Morris [no affiliation], Jim Quinn [no affiliation], Frank
Gogarty [Wolfe Tone Society], and Rebecca McGlade [Republican]. They replaced Bennett,
Harris, Banks, O'Brien, Dolley and Deviin. Robin Cole [Unionist] was re-elected with the
highest number of votes but he later resigned from the executive. Betty Sinclair became the
new chairman. But a change of executive brought little initial change to a political situation
in which the Government carried on with its "not an inch" policy.

DER.I Y C,.ofljfleeM,HP

1968. Dublin demonstration against brutality on
October 5th in Derry at Civil Rights March.

The situation would have probably continued to the present day had the decision to take the
struggle to the streets not been made. Street violence was nothing new in Northern Ireland,
but street politics were. Marching was something which both Orange and Republican
organisations indulged in. Government Ministers often took part in the former and usually
banned the latter.

In April 1968, for example, the Annual Republican Easter Parade in Armagh was banned,
the excuse being that a Paisley prayer meeting was planned for the same day along the route.

Marches were therefore a physical manifestation of Northern Ireland politics and the
recognised territorial divisions of the two sectarian groups meant that marching had become
a form of sectarian one-up-man-ship. That NTCRÁ should take to the streets was a proposal
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to consider seriously.

lt was the Government's ban on marches which forced NICRA into holding street
demonstrations. After the ban on the Easter Parade in Armagh NICRA attended a
Republican organised Rally Saturday after Easter [April 20] to protest against the ban on
parades and a week later there was another meeting at the same spot to protest against the
ban on Republican Clubs. Speakers at this meeting included Rev. Albert McElroy, leader of
the Liberal Party, Eddie McAteer, leader of the Nationalist Party, and Austin Currie MP.
NICRA was slowly coming to realise that a ban on street demonstrations was an effective
Government weapon against political protest, and that although letter writing to Stormont
was a fine form of occupational therapy, it was unlikely to bring any worthwhile results.

THE CALEDON SQUAT

Direct action in politics had begun. In June, members of the Brantry Republican Club and
Austin Currie squatted in a house in Caledon, Co. Tyrone, which they believed had been
unfairly allocated. Since there was no impartial administrative mechanism by which house
allocation could be made, and since there was no method of appeal against administrative
malpractice, the only course open to those wishing to object to a Government policy was
direct action. In July members of the Derry Housing Action Committee continued the
campaign for impartial house allocation by blocking Craigavon Bridge and 17 of them were
arrested. The time for NICRA's direct action had come.

9th October, 1968. Students from Queens University
Belfast hold a 3'/2 hour sit-down' protest against police
brutality in I)erry on October 5th during civil rights
march. After their protest delegation was allowed to see
members of the Cabinet. They presented them with the
following demands: one man, one role, repeal of the
Special Powers Act, the Public Order Act and the Flags
and Emblems Act, the introduction of a Parliamentary
Commissioner, a Human Rights Bill to be made law,
the introduction of a points system for housing
allocation, electoral boundaries to be re-drawn fairly,
an impartial inquiry into police brutality in Derry on
October 5th, and jobs to be allocated on the basis of
ability.

ouÇ

October, 1968. Group of youn students
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October, 1968. Demonstration organized by

Connolly Association in London protesting
about the brutality to civil rights marchers in

Deny on October 5th.

from Queens University picketing the home
of William Craig, the Minister of Home
Affairs who banned the October 5th March in
Derry and ordered the police baton charges.

The first civil rights march took place from Coalisland to Dungannon on Saturday August
14, 1968. It was organised to protest against housing allocation in the area and it was
supported by more than 2,000 people. NICRA's march was faced with over 1,000 supporters
of an organisation known as the Protestant Volunteers, a group politically inspired by Ian
Paisley and para-militarily groomed by Major Ronald Bunting.

The police protected the civil rights marchers with minimum cover and denied them access
to the town square. A few of the marchers were injured. Gerry Fitt and Austin Currie were
present and Fitt later made a special report to the Prime Minister, Harold Wilson, in which
he complained about the role of the police. The marchers sang "We shall Overcome" before
they broke up.

As a march the Coalisland to Dungannon journey was nothing more than another one in
Northern Ireland's lengthy list of marches, but as a political event this march can be firmly
marked as an historical occasion which was to shape the future political development of
Northern Ireland. On the day it achieved little, but in retrospect it was the signal for the
beginning of the biggest mass movement seen in ireland this century. On Monday
September 2nd NICRA announced that a march would he held in Derry at some time in the
future to protest about the housing situation in the city, unemployment, local government
reform and the right of free speech and assembly. The march was eventually planned for
October 5th, and it came as no surprise to anyone when the Apprentice Boys of Derry gave
notice of a ceremony which they intended to hold on the same day along the same route. Bill
Craig banned both and NICRA decided to go ahead.

FIRST BLOOD iS SHED

October 5 in Derry witnessed the first bloodshed in the present violence in Northern Ireland.
The blood was that of many of the 2,000 marchers who defied Craig's ban. It was spilled by
RUC batons and among those injured was Gerry Fitt. Three other Westminster MPs, Russel
Kerr, Ann Kerr and John Ryan witnessed the events. They saw the police baton the leading
marchers in Duke Street and they saw that as the marchers turned to go back down the street
they were ambushed by another company of police. Although only 2,000 people were
present, the film of the brutality taken by an RTE cameraman flashed around the living
rooms of Northern Ireland and the political upheaval feared by Unionists for fifty years had
begun.

Prior to the Deny march the civil rights campaign had attracted the support only of the
politically conscious. It was not a mass movement in the sense that it attracted massive
support. Its non-violent methods and its refusal to equate civil rights with Irish nationalism
made it virtually an unknown quantity in politics. But Bill Craig's police force stamped the
authenticity of NICRA as a broad movement on the heads of the people in Duke Street and
on the hearts of the television public. The Government's political justification for the Duke
Street police ambush was that NICRA was a subversive organisation intent on destroying the
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state.

It was the traditional Unionist response to any attempt at democratic progress but with
NICRA's demands sticking rigidly to a policy of political reform and ignoring completely
the issue of the state's existence, the Stormont Government had made its first wrong move in
retaining power in nearly 50 years. Nothing would ever be the same again. Almost 90 people
were treated in hospital for injuries sustained at the hands of the police and the first minor
riots in Derry began over the week-end. In the politìcal field events moved fast.

NICRA BEGINS TO GROW

In Derry a Citizens Action Committee vas formed with Ivan Cooper as chairman and John
Hume as vice-chairman. Although the nucleus of the Derry Committee had been involved in
the planning of the Deny march, much of the support for the new organisation was based on
a reaction to the police violence. Elsewhere in the province local civil rights groups sprang
up in solidarity with NICRA and although they gave the NICRA executive some headaches
through the holding of unauthorised street activities, they were a welcome illustration of the
upsurge in popular support. In Queen's Univerity the Derry violence had coincided with the
relaxed atmosphere at the beginning of the first term and, shocked by what they had seen on
television, many of the students joined in a spontaneous march from the University to the
City J-lai! in protest against police brutality in Deny. The march ended with a sit-down in
Linenhall Street at the back of the City Hall and the afternoon 's events gave rise to an
informal organisation in the University. It was called the People's Democracy (PD).

16th November, 1968. Second Civil Rights March
held in Derry City. 15,000 people attended the
march which halted at the police barriers at the
entrance to the Walls. Later a "token" walk through
was staged by one or two members at the barriers.
No incidents occurred and the entire crowd walked
individually to the "Diamond" where a "sit-down"
was staged.

Although essentially a product of the civil rights campaign, the PD was made up of
politically naive students who eventually found leadership in the politically aware
personalities of Michael Farrell, Kevin Boyle, Cyril Toman and Bernadette Devlin.

Although PD grew out of a genuine desire for civil rights by a broad section of the student
population, its leadership aimed it in the general direction of a socialist political philosophy
and away from what they regarded as reformism. In the whale's belly that was Queen's, cut
off from the outside world, the students were easily led from reform to revolution in a matter
of weeks and PD declined into a narrow, politically sectarian organisation united only by the
politics of impatience. Initiated into politics by the need for civil rìghts they decided that
only socialism could provide such rights and immediately demanded socialism. Like the
Nationalist Party they confused the demand for civil rights in the existing state with a
demand for a specific fonri of government which only the abolition of the state could
provide.
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But in the political atmosphere in the autunin of 1968 the umbrella demand was civil rights.
Several groups sprang up throughout the country and the support for NTCRks campaign was
expressed at another march in Derry on November 16. The RUC's use of batons against the
2,000 in October produced a massive turn-out of 20,000 in November, especially in view of
Craig's banning the march. A new demand was now chanted at civil rights marches: "Craig
Out".

UNIONISTS IN RETREAT

The Unionist Government was in retreat. O'Neill was in trouble on several fronts. Inside the
Cabinet there was opposition to Craig's heavy handed tactics in dealing with the first Derry
march, an opposition not based on humanitarian grounds, but founded rather on the adverse
publicity which the incidents received. O'Neill was also in trouble with the extreme right
wing of his own party in Stormont, which was expressed on the streets in the form of Paisley
and his mobs. Relations between the Catholic community and O'Neill were also in decline
and the RUC had destroyed in ten minutes what years of civic weeks had built up. But the
most important front on which O'Neill was in difficulties was in his relations with
Westminster. The Campaign for Democracy in Ulster had prepared the groundwork for
concern about civil rights in Northern Ireland and the cut on Gerry Fitt's head brought the
issue into the House of Commons. Westminster was concerned that peace was not being
maintained and on November 4, Prime Minister Harold Wilson summoned O'Neill to
London.

With O'Neill went Craig and Faulkner - Craig because he was the Minister for Home
Affairs, Faulkner because he was the brightest boy in O'Neill's Stormont class. As Wilson
later said in the Commons he thought that political reform in Northern Ireland had been "a
bit too moderate so far", but in a five point plan of reform sent to O'Neill on November 21,
Wilson proved that he too was moderate on the issue. The "reforms" included the abolition
of the company vote in local government elections, the appointment of an Ombudsman at
some future date, re-organisation of local government by 1971, a recommendation -nothing
stronger - to local authorities to relòrrn their housing allocation procedures and the
establishment of a commission to run Derry in place of the Corporation. It was an empty
gesture by Wilson. Deny had gone from "One Man, One Vote" to "One Man, No Vote" with
the abolition of the Corporation, the Ombudsman might never come and although the
company vote had been abolished, the property qualification had not. One man could stili
have more than one vote. Wilson's concern for Civil rights proved as strong as that of
OrNeill

November, 1968. NTCRA demonstration
outside Deny Courthouse in Bishop Street
protesting against 46 summonses against
people charging them with breaches of the
peace as a result of the Civil Rights March
of October 5th.
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Meanwhile back on the streets NICRA continued to march. Despite a take-over of Armagh
city centre by Paisley and his followers in the early hours of November 30, a civil rights
march planned for the city that day went ahead. Its route was blocked and a meeting was
held at the RUC barrier. A lawful march had been halted by an illegal meeting and the RUC
- the para-military arm of the Unionist Government was either unwilling or unable to do
anything about it. Things were rapidly coming to a head in politics. Craig had become
isolated in the Cabinet. In December he said "When you have a Roman Catholic majority,
you have a lesser standard of democracy", and O'Neill effectively decided to remove him
from office. Before doing so he made his famous "Ulster at the Crossroads" speech on
television on December 9. Armed with an upswing in public support he had the confidence
to sack Craig two days later. There were two reactions to the speech and the sacking. The
PD decided to form a number of extra-mural branches as soon as the reforms were
announced and the following day, for example, they held a meeting in Dungannon to gloat at
Craig's sacking. The reaction of NICRA was much different. They decided to give O'Neill
one last chance and they declared a 'truce" for one month without marches or
demonstrations.

16th November, 1968. Section of "sit-down" protest crowd
in the "Diamond" Derry on a civil rights demonstration.

TO I)EFUSE SECTARIANISM

The NICRA decision was arrived at after much discussion on the Executive Committee. The
course of action was finally agreed upon for two reasons:

the promised reforms must be given a chance to work, both for their own sake and for
the credibility of the whole principle of civil rights demands, and

the chances of sectarian violence were growing by the day and anything which might
defuse the situation would be welcome.

The year ended peaceftilly. In the period from August to December the civil rights campaign
had managed to split the Unionist cabinet, arouse concern at British cabinet level, bring
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thousands of people demanding civil rights on to the streets and produce a general public
awareness of the lack of democracy and a political programme for its introduction. On the
negative side it had aroused extreme Protestant reaction as a result not only of the marches
but also of the Governments political reactions and it had given rise to an impatient group of
students seeking instant revolution in a text book society, in the light of the influence of the
organisation since its beginnings, this four month period put NICRA in the vanguard of the
struggle for civil and human rights in N. Ireland. But there was still a long way to go.
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November, 1968. Connolly Association
demonstration in London Hyde Park to
protest about lack of civil rights in Northern
Ireland. In the background can be seen the
banner of a powerful trade union: the
Draughtsmen's & Allied Technicians
Association (DATA).
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The Economic Situation of Catholics and Protestants 111

Table 7.3 Unemployment in Northern Ireland

Note: Unemployment is expressed as a percentage of all

economically active persons, including the self-

employed
Sources: Figures for 1971-81 are derived from the relevant

Census of Population. NI figures for 1983-4 are
derived from the Continuous Household Survey
(see PPRUMonitor No. 2, 1985). GB figures for
1983-4 are derived from information given in the

Employment Gazette

down by high emigration. Under present conditions, however,

emigration is no longer necessarily an option. The economic crisis

is now international and there are fewer jobs available in Britain

and elsewhere for would-be emigrants. So, many Catholics who

would otherwise have left, have remained at home to swell the

ranks of the unemployed.
2 The collapse of employment opportunities for Catholics within

Northern Ireland itself. The spectacular loss of jobs in the mainly

Protestant industries, such as engineering and artificial fibres, has

been accompanied by massive losses of Catholic jobs in such

industries as clothing and construction. However, there is a crucial
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1971
%

1981
%

1983-4

Male

Catholic 17.3 30.2 35

Non-Catholic 6.6 12.4 15

AVERAGE 10.3 19.1 24

For comparison:
GB 5.5 11.3 14

Female

Catholic 7.0 17.1 17

Non-Catholic - 3.6 9,6 11

AVERAGE 4.7 12.6 13

For comparison:
GB 4.7 7.4 10



7. POLITICAL CONTEXT

7.1. Introduction and summary of submissions

7.1.1. The political context within which decisions were taken in advance of

Bloody Sunday was defined and governed by a number of relationships

and dynamics. Primarily in the frame were the British government in

London, the Northern Ireland government in Belfast, and the British Army.

The interaction between these entities, the individuals who led them and

the pressures exerted by and on them shaped the background to the events

of Bloody Sunday

7.1.2. As has been seen, the British government, despite having ultimate

responsibility for what took place in Northern Ireland preferred, by and

large, to take a "hands-off' approach and leave the governing of that

jurisdiction to the Northern Ireland government. During the period at

issue for this Tribunal however, the escalating crisis in Northern Ireland

was the subject of much international concern and required the

commitment of a large number of troops. The British Government could

therefore no longer ignore it. By 1971 the British Government had

become directly involved in attempts to fmd a political solution to

Northern Ireland's problems, while at the same time attempting to avoid

the imposition of direct rule and maintain its distance from the actual

government of Northern Ireland.

7.1.3. The British Government's objective was therefore to maintain the

devolved system of government in Northern Ireland by the agreement of a

political initiative that was acceptable to both the majority and minority

communities. This objective was frustrated by a number of factors

including

The intransigence of the ruling Ulster Unionist party;

The opposition to reform within the unionist community generally and;

(iii)The impact of the deteriorating security situation.
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7.1.4. In these circumstances and taking into account their overall objective of

maintaining the devolved administration at Stormont the British

Government

Failed to give any or adequate political direction to the Army;

Failed to clarify the source of the Army's political direction;

Allowed a situation to develop where, because of the lack of clarity

in relation to the Army's political direction, the Northern Ireland

Government had direct access to the Army and applied pressure for

its own political ends;

Appeased and bolstered the Northern heland government by

agreeing to measures such as the introduction of internment;

y) Showed unwavering support for the Army in the face of allegations

of brutality and murder.

7.1.5. As a result the army was susceptible to the pressures applied to them by

the Northern Ireland Government. The failure of the British Government

to respond (i) appropriately to the demands of the Northern heland

government and (ii) in circumstances where the actions of the army were a

matter of grave concern, created a climate where both parties had the

freedom to act with a certain amount of latitude and according to their own

agendas.

7.1.6. This section provides an outline of the political background to the events

of Bloody Sunday and an analysis of the context within which the

decisions relating to that march were taken. The extent of the
governments' knowledge of the plans for Operation Forecast and the

decisions taken by them in relation to that operation are discussed in

Section twelve.

7.2. The Objectives of the British Government



7.2.1. What is abundantly clear from the material before the Tribunal is that the

British Government's objective was to ensure that Northern Ireland

continued to be governed by its own administration from Stormont'.

7.2.2. This objective would only be achieved by securing Brian Faulkner's

position and avoiding the need for direct rule to be imposed. Direct rule,

once imposed, would be indefinite and would mean a huge military and

fmancial commitment for the British, not to mention the time and effort

that would be necessary to govern Northern Ireland. In a situation where

soldiers had become targets and precious military resources were being

diverted to Northern Ireland the British government also sought to ensure

the speedy withdrawal of the army2.

7.2.3. If, however, direct rule was to be imposed (and as time went on it seemed

inevitable) then the British Government's wish was that it be imposed

under conditions which were most favourable to them. They feared that

the imposition of direct rule, or some action short of direct rule, would

provoke a Protestant backlash, that the support of police and civil servants

would be lost and that the British Army and government would assume

responsibility for Northern Ireland in circumstances where they would,

politically and militarily, be fighting a war on two fronts. They therefore

had to attempt to find a solution to the problems in Northern Ireland while

all the time keeping the unionist population placated to ensure that the

conditions for direct rule, should it become necessary, were as favourable

as possible.

7.2.4. Despite the Government's objectives however it is clear that, from an early

stage, direct rule was a distinct possibility. Many appeared to see it as the

logical next step after the deployment of the army on the streets in

Giving evidence Dr Robert Rainsay indicated that he believed that at that stoge the British
Government had not yet come "to the unspoken, unwritten, underlying policy assumption, which a
füture senior official ofthe Northern Ireland office described to inc as being a policy of 'incremental
disengagement" Day 215/30/9 to Day 215/30/20
2 When Anthony Stephens gave evidence lo the Tribunal lie said "whether or not, they kept Mr Faulkner
in power, it would he a usethl thing, to put. il mildly, if the involvement of the Anny were 1.0 some
extent reduced" Day 273/53/25 to Day 273/54/3
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Noi-thern Ireland. Indeed the CGS himself suggested that responsibility for

security policy should be transferred to Westminster3. With this in mind

therefore, the British Government was making contingency plans for direct

rule from as early as September 1969 (the month after troops were

deployed). By the end of 1971 a fairly advanced plan was in place i

27l/8O/19.

7.2.5. Given that Brian Faulkner was seen to be the last Prime Minister standing

between Northern Ireland and direct rule the British government had no

choice but to work closely with him. Some within the government had

serious reservations about his ability to deliver progress. Reporting in

June 1971 to the Home Secretary Reginald Maudling the UK

Representative in Northern Ireland, Howard Smith, expressed the view that

Brian Faulkner was not trusted, by Catholics because of his political

background or by Unionists because they feared his ambition would lead

to a betrayal of their interests Report from H Smith to the Home Secretary.

10 June 1971 G1AA.19.1.1 to G1AA.19.1.lO at G1AA.19.1.1.

7.2.6. Expressing his own reservations, Smith indicated that he believed Faulkner

overemphasised the issue of security to the near exclusion of reform and

that he saw the problem as essentially, a security one. This overemphasis

of the security issue, led, in turn to dissatisfaction among many within

( Unionism who, the more the issue was emphasised, the more discontented

they became with progress on that front. Report from H Smith to the Home

Secretary. 10 June 1971 G1AA.19.1.1 toG1AA.19.1.1OatG1AA.19.1.2.

7.2.7. Mr Smith continued

Minute of meeting of the Northern Ireland Policy Group 22 December 1971 G44B.282.4 to
G44B.282.9 at G44B.282.4

For example, at the GEN 47 meeting of 29t1 October 1971 Sir Philip Allee reported that ". ..he had
set. up a new division in the 1-lome Office whose main task would be to handle contingeecy planning for
direct rule and lo tiigage in long teen political planning' G22C.163.5 to G22C.163.8 at G22C.163.8
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"Whether or not Mr Faulkner is up to scratch we have to

make the best we can of him, and I think he can be got to do a

tolerable job if we handle him right. The heart of the matter

is his assessment of the pressures, which bear upon him and

his resolution in pursuing a policy appropriate to the problem

of Northern Ireland and acceptable to the United Kingdom

government. He is a short term thinker and if he assumes,

as ¡ think he does, that the problem of the minority is first

and foremost a problem of weeding out the violent elements,

that is to say it is.. .priniarily a security problem, tite main

political pressure which he feels is the threat to his position

from the extremists in his own party and from Mr Paisley.

He is therefore tempted to see his policy in terms of

countering this political threat and in this lies the danger

that he will fall down on rfirm." Report from H Smith to

the Home Secretary. 10 June 1971 G1AA.19.1.1 to

G1AA.19.1.1O at G1AA.19.1.7 (emphasis added)

7.2.8. There were also concerns among the British establishment about those

working with Mr Faulkner. Mr Smith also commented,

"I suspect that Mr Faullcner could be more efficiently served

by parts of his own Governmental machine and I have already

indicated that some of his Ministers are not sufficiently house

trained. Report from H Smith to the Home Secretary. 10 June

1971 G1AA.19.1.1 to G1AA.19.1.1O at G1AA.19.1.7

7.2.9. In addition, the GOC had his own concerns

"General Tuzo said that Commander Anderson was proving

an embarrassment. His appointment had been made without

any consultation or prior discussion with the army. He saw

himself as a kind of Inspector-General of the UDR and if

given access to members of the force would undoubtedly try
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to make mischief. He was both foolish and reactionary." Note

of the Home Secretary's Meeting with GOC & other senior

officers at Lisburn. 14 December 1971 G40.259 to G40.261

at G40.261.5

7.2.9.1. Despite these reservations, hówever, the British government worked with

Brian Faulkner and, publicly at least, presented a united front with him. In

turn Faulkner was relying on the British Government's fears that he was

their last hope and their reluctance to assume responsibility for Northern

Ireland to ensure that he was in a position to steer Government policy in

whatever direction he chose.

"He may have calculated that the United Kingdom

Government is anxious at all costs to keep him in office and

will not press him very strongly to get ahead with putting the

reform legislation into practice. If that is his conclusion and

if it is not corrected, the joint declaration of the 19th August

1969 may become a dead letter. If that were to happen the

consequences not least for Mr Faulkner himself do not need

spelling out." Report from H Smith to the Home Secretary. 10

June 1971 G1AA.19.1.1 to G1AA.19.1.1O at GIAA.19.1.7

7.2.10. Realistically, the only means of avoiding the imposition of direct rule or

imposing direct rule in the most favourable conditions and ensuring the

early withdrawal of troops was for the British Government to use its

position to work towards a political settlement which had the agreement of

the majority and minority communities in Northern Ireland. Sir Arthur

Hockaday agreed when giving evidence that in the lead up to Bloody

Sunday the British Government's favoured plan for Northern Ireland was

to keep Brian Faulkner in power which, they recognised, would require

5Giving evidence Lord Kilclooney remarked on the GOC's comineals "...he was getting rather
personal there. Commander Anderson, J knew him quite well, he was a Member of Parliament for this
city; he obviously had been - he was an ex-serviceman and a real gtleman and I was sorry to see
these somewhai slighting comments about him" Day 196/57/7 to Day 196/57/12
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some kind of political initiative to deal with the grievances of the Catholic

and nationalist population. Day 271/80/12

7.2.11. By 5th October 1971 however, it appeared clear that at least some in

Government were resigned to direct rule, as a memo emanating from the

Ministry of Defence makes clear

"S of S may wish to suggest that the undesirability of direct

rule should be given more weight than hitherto as a factor in

deciding policy. The Home Office incline to think that direct

rule is inevitable, and that it is more important to seek the

most favourable time for imposing it." Memorandum from

AUS(GS) on meeting with Prime Minister of Northern

Ireland 5 October 1971 G14C.86.16 to G14C.86.19 at

GI4C.86.19

73. Protestant Backlash?

7.3.1 Whether the British government achieved its preferred option of the

maintenance of devolved government in Northern Ireland or had to settle

for the imposition of direct rule, the success of either option depended on

avoiding a "Protestant backlash" Day 271/81/13,.

( 7.3.1. The "Protestant backlash" theory appears to have been based on the

potential for an adverse reaction by the unionist community in Northern

Ireland to action taken by the governments towards political change. The

fear was that the police, civil service and prison staff, amongst others,

could take action in the form of non co-operation or that violent action

could be taken by loyalist paramilitaries.

6 Anthony Stephens called the govenhinì1's introduction of' political refonns in tandem with its
objective of maintaining devolved government in Northern Ireland an attempt to fine tune" the status
quo Day 273/27/6 to Day 273/27/7
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7.3.2. The British assessment was that the potential for a Protestant backlash

existed in relation to both the actions of the Northern freland government

and the British government.

7.3.3. In relation to the Northern Ireland government, opposition was primarily

expected, and materialised, in respect of two issues - security and reform.

Lack of improvement in the security situation brought warnings that

unionists would be forced to take the law into their own hands. The

forming of a third force was threatened, as to which see Section 7.7 below.

7.3.4. Secondly the question of political reform was not well received by the

unionist population. Particularly in the context of an IRA campaign,

proposals for reform were seen as capitulation to the IRA and their

supporters, the enemies of Ulster.

7.3.5. In relâtion to the actions of the British Government however, it was

expected that the worst possible reaction would come if direct rule was

imposed,

"in the event of Direct Rule the co-operation to be expected

fi-orn the Civil Service, the public utility services etc., would

be less than has hitherto been assumed in London. This

renders the Direct Rule option even less palatable than we

have hitherto supposed. Moreover it is at least possible that a

situation in which the Army was either fighting both sides in

the middle of a civil war, or (with whatever help was

available from GB police, prison service etc.) having virtually

to run Northern Ireland would, quite apart from its military

implications, be very difficult to sustain in British political

terms. From his assessment of the possible implications of

direct Rule SoS is even more impressed than before with the

importance of keeping Mr Faulkner in power as the only

apparent alternative to Direct Rule." Memorandum from AUS
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(GS) on meeting with Prime Minster of Northern Ireland

GI4C.86.016 to GI4C.86.019 at GI4C.86.018.

7.3.6. The possibility of a Protestant backlash would present serious problems

for the British Government, whether direct rule had been imposed or not,

in the form of commitment of larger numbers of troops and resources to

Northern Ireland. lt is clear however that for the Secretary of State for

Defence at least, direct rule was seen to be the worst of all options

(2)Direct Rule would represent an even more appalling

strain on our resources than we have hitherto been prepared to

contemplate.

(3)We must therefore redouble our efforts to ensure that Mr

Faulkner remains in power." Memorandum from Sir Burke

Trend to the Prime Minister. 5t October 1971. G14D.86.20

to G14D.86.23 at G14D.86.20

7.3.7. This can also be seen from Sir Arthur Hockaday's paper
0f31st December

1971 where he notes

"The question of the "Protestant backlash" is perennial; and many

political decisions, from non-implementation of Home Rule in 1914

through partition in 1921 to internment in 1971, have been taken

primarily to satisfy Protestant opinion. The restraint of the

Protestant community has been notable while the security forces

have been operating mainly in catholic areas: would it last if

Westminster decided to bring the present Stormont system to an

end?.. . the possibility of armed Protestant resistance cannot be

excluded". Memorandum from AUS(GS) enclosing draft minutes

and brief for Secretary of State, 31 December 1971 G4SA.285.1 to

G45A.285.16 at G45A.284.13. (emphasis added)

7.3.8. While this was the British assessment of the position it is not clear that in

fact a "Protestant backlash" on the scale feared was ever a realistic
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possibility. Giving evidence to the Tribunal Dr Robert Ramsay, when

asked about the possibility of a Protestant backlash in relation to the

policing of the march on Bloody Sunday, said 'l mean that was always

threatened because - the threat was always there for political reasons and

sometimes it materialised and sometimes it did not." Day 215/39/21 to

Day 215/39/24.

7.3.9. Lord Kilclooney, when asked about the possibility that the Northern

Ireland civil service might have refused to co-operate under direct rule,

said,

'I heard that but never any evidence of it, and of course it was

not correct, the Northern Ireland Civil Service remained totally

impartial and loyal to whoever was the Government"

196/124/7 to Day 196/124/14

7.4. The Proposed Political Initiative

7.4.1. In order therefore to achieve the balance needed to reach their desired

political outcome the British Government had to

Keep the unionist population on board by ensuring that NI remained

part of the UK and not diluting the commitment to that;

Keep the unionist population on board by ensuring that proposals for

reform were not such as to alienate them from the process and;

Keep the nationalist population on board by producing proposals that

would satisfy them and allow them to feel they had some input into

the governance of NI.7

7.4.2. In addition it was felt that progress towards a political initiative would

only really take root if there were a reduction in the incidents of bombing

and shooting by the IRA. Giving evidence, Anthony Stephens agreed that

the timing and viability of any political initiative in Northern Ireland was

See, for example the evidence of Lord Carringion Day 280/1/22 to Day 280/2/6 and Anthony
Stephais Day 273/62/7 to Day 273/62/15 and also Day 273/69/10 to Day 273/69/21
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"heavily dependent on the security situation" Day 273/27/18 to Day

273/27/21 (emphasis added).

7.4.3. The problems involved were numerous. The attempts to keep unionists on

board were hampered by the deteriorating security situation. Most among

the unionist fraternity wanted the IRA crushed and would accept nothing

less than a corresponding escalation of security measures. In addition,

suggestions of reform did not receive popular support. Unionists were

certainly not prepared to share power with those they saw as being

subversives and hooligans and their supporters. Giving evidence Sir

Arthur Hockaday agreed that Faulkner and the Unionists generally did not

want to make significant reforms Day 271/87/1. It was noted at a meeting

of the Official Advisory Committee at Stormont on 4th December 1971

that

"The Government needed to decide upon its basic philosophy

in relation to the minority. Did it consider itself at war with

the minority or did it believe in treating it fairly, firmly and

openly? At present the Government's attitude was not clear"

OS1.529

7.4.4. On the nationalist side, the escalation of army operations over the previous

two years meant that the initially warm welcome for the army had

evaporated. In addition, the years of unionist rule had taken their toll and

the proposals for reform now put forward by the Northern Ireland

government were not accepted as far reaching enough. There was a

feeling that no one among the Catholic population supported the retention

of the Stormont regime8.

As to which see Sir Arthur Hockaday's memo 0f3pt December 1971 where he stated "You are aware
that official thinking within the Ministry of Defence has been coining more and more to the conclusion
that the Sionnont system, whatever ils value, must he modified, and that we cannot support it
indefinitely. The basic reasons for our misgivings regarding the continuance of the Stonnont regime
are:-
Political, in that it must he extremely doubtñul whether any significant section of the Roman Catholic
community will ever again co-operaie in the government and admninisiration of Northern Ireland in its
present Íòrm; Memorandum from AUS(GS) enclosing drall minutes and brief for Secretary of State, 31
December 1971 G45A.285.1 to G45A.285.16 at G45A.285. 1. 4o



7.4.5. Despite these problems, however, there appeared to be some cause for

optimism at the beginning of July 1971. At the Cabinet Ministerial

Meeting on Northern Ireland held on 6111 July 1971 it was noted that Mr

Faulkner had made several proposals for reform including the formation of

Committees in the Northern Ireland Parliament and the setting up of a

directorate for public prosecutions and that these proposals had "received

cautious acceptance from the Opposition in Stormont". Minutes of a

Cabinet Ministerial Committee on Northern Ireland. 6 July 1971

G2AA.23.1.1 to G2AA.23.1.5 at G2AA.23.1.2

7.4.6. While the Home Secretaiy noted that "it remained to be seen how far the

system would succeed in giving the minority an acceptable voice in public

administration". Minutes of a Cabinet Ministerial Committee on Northern

Ireland. 6 July 1971 G2AA.23.1.l to G2AA.23.1.5 at G2AA.23.1.2 the

Committee also "welcomed signs of improvement in the security situation

as compared with that of last year." Minutes of a Cabinet Ministerial

Committee on Northern Ireland. 6 July 1971 G2AA.23.1.l to

G2AA.23.1.5 at G2AA.23.1.4

7.4.7. However it was noted by the Prime Minister that "while there had been

some overall improvement in the last year the situation remained

intractable; 14 battalions were committed in Northern Ireland and that no

political solution was yet in sight." Minutes of a Cabinet Ministerial

Committee on Northern Ireland. 6 July 1971 G2AA.23.1.l to

G2AA.23.1.5 at G2AA.23.1.5

7.4.8. Within a matter of days, however, the situation was to deteriorate rapidly

when the opposition SDLP withdrew from Storinont in protest at the

government's refusal to hold an inquiry into the shooting of Desmond

Beattie and Seamus Cusack by the Army in Deny.
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7.4.9. Later in July it was noted by the Home Secretary that "the dominant factor

in Northern Ireland affairs was public security... .there was little room at

this juncture for any fresh political initiative within the Province." Minutes

of meeting of Cabinet Ministerial Committee on Northern Ireland 29 July

1971 G3BC.48.13.7 to G3BC.48.13.11 at G3BC.48.13.7

7.4.10. Discussions between the Prime Ministers of Ireland, the UK and Northern

Ireland in late September 1971, while a breakthrough in themselves,

proved fruitless. There was little if any agreement on the main issues and

even the statement to be issued at the end of the discussions could not be

agreed without some discussion. Record of meetings held at Chequers

during the visit of the Prime Ministers of the Irish Republic and Northern

Ireland 26-28 September 1971 G14AC.86.1.13 to G14AC.86.1.5O at

G14AC.86.1.39 to G14AC.86.1.45.

7.4.11. It was perhaps this lack of progress that led Prime Minister Heath to take a

rather more robust attitude to the situation in Northern Ireland thereafter.
0th September 1971 he requested from the Ministry of Defence "a

fully documented and argued appreciation of what measures the Army

would propose, if they were instructed that the primary objective was to

bring terrorism in Northern Ireland to an end at the earliest possible

moment, without regard to the inconveniences caused to the civilian

population, and what forces they would require to carry these measures

out." Letter from Robert Armstrong to R.J. Andrew Ministry of Defence

30th September 1971 G14AAA.86.9.

7.4.12. Continuing in this vein, at the next meeting of GEN 47 it was clear that the

Prime Minister was frustrated at the lack of progress on Northern Ireland

"the crisis in Northern Ireland continued to overshadow the

work of the Government in many fields and threatened to

jeopardise the success of the economic and defence policies

and the approach to Europe. A concerted Northern Ireland

policy, with its objects clearly defmed in an order of priority,
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was now needed, based on the best reconciliation that could

be made between conflicting considerations. Probably Mr

Faulkner embodied the last prospect of maintaining an

independent Government at Stormont, If he fell direct rule

would be a virtual certainty and in the worst case the transfer

to direct rule could take piace in a situation in which the

machinery of administratíon in Northern Ireland had virtually

collapsed. Taking full account of the political dangers of

further alienating the minority population in Northern Ireland

and of the risks of strain on our relations with Dublin, [the

Prime MinisterJ believed that the first priority should be the

defeat of the gunmen using military means and that in

achìeving this we should have to accept whatever political

penalties were inevitable." Minutes of a Meeting held at 10

Downing Street, Wednesday 6 October 1971 at 10.30am

G15.87 to G1591 at G15.88

7.4.13. These minutes appear to foreshadow the beginning of a much tougher

policy towards the IRA by the British Government. When asked about this

Lord Carrington said "...I think that the - what we felt was, that it was still

necessary to keep Mr Faulkner in power. Therefore we had somehow to

satisfy him and the Protestants that we were not being too feeble in our

attitude towards the gunmen. I think that is what that means." Day

280/20/6 to Day 280/6/11. Of course Lord Carver's written evidence to

this Tribunal would appear to chime with this when he says, "Edward

Heath was very good to deal with. He would listen to what you had to say,

not comment much but then ask questions and make up his own mind. He

was influenced by his military background and wanted to solve problems

by the use of military means." KC8.l1 paragraph 28

7.4.14. Also at that meeting there was a recognition that the government had to

define its Northern Ireland policy. Minutes of a Meeting held at 10

Downing Street on Wednesday 6 October 1971 at 10.30am G15.87 to

C15.91 at G15.88. Also at that meeting Ministers considered that direct
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rule could prove to be inevitable. Minutes of a Meeting held at 10

Downing Street on Wednesday 6 October 1971 at 10.30am G15.87 to

G15.91 at G15.89.

7.4.15. When Mr Heath met Mr Faulkner on 7' October it was clear that

Faulkner's proposals for political reform on their own were not seen to be

far reaching enough to provide the impetus for a breakthrough as to which

see Brief for Prime Minister's meeting with Mr Faulkner 7 October 1971

G16.92 to G16.118 at G16.94, G16.95.

7.4.16. In addition some of the proposals put forward by Mr Faulkner to deal with

other problems were deemed unacceptable. For example, the Draft Bill to

compulsorily gather money owed as a result of the ongoing civil

disobedience campaign by methods such as attachment of earnings and

withholding family allowance payments was said to "present difficulties"

Brief for Prime Minister's meeting with Mr Faulkner 7 October 1971

G16.92 to G16.118 at G16.94. G16.1O1 and other measures were

described as "unnecessarily vindictive" and "harsh" Brief for Prime

Minister's meeting with Mr Faulkner 7 October 1971 G16.92 to G16.118

at G16.94, G16.1O1.

7.4.17. At his meeting with Mr Faulkner on 7th October Prime Minister Heath

indicated that

"It was necessary, not merely to exchange views, but to co-

ordinate their policies in every field so that they presented a

united front to public opinion and to the Opposition parties on

both sides of the Irish Sea. They äould no longer risk giving

the impression of being borne along by events; the situation

was now grave socially, economically and politically, and the

British government could not continue to support Stormont

unless public opinion at home was behind it. Furthermore,

the Government's policies in other fields were being

jeopardised. The situation was one of danger for both
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Governments." Record of a Discussion with the Prime

Minister of Northern Ireland held at 10 Downing Street on

Thursday 7 October 1972 G17.119 to G17.132 at G17.120

7.4.18. While it appears therefore that at this stage Prime Minister Heath was

prepared to tackle the problem head on it also became clear that the British

and Northern Ireland governments still assessed the situation differently. It

was abundantly clear that the approach being taken by the governments

was not working.

7.4.19. Mr Faulkner indicated that he had "no doubt that a solution of the security

problem was the key to progress elsewhere... .Furthermore without an

immediate breakthrough in dealing with the terrorists the administration of

government would shortly become impossible" Record of a Discussion

with the Prime Minister of Northern Ireland held at 10 Downing Street on

Thursday 7 October 1972 G17.119 to G17.132 at G17.1219.

7.4.20. Mr Heath on the other hand spoke of the need for a political settlement and

indicated that political opinion in Britain would be satisfied with nothing

less. "It was thus essential that any immediate increase in the military

effort should be accompanied by parallel political moves." Record of a

Discussion with the Prime Minister of Northern Ireland held at 10

Downing Street on Thursday 7 October 1972 G17.119 to G17.132 at

G17.121

7.4.21. While Mr Faulkner seemed to think his green paper would solve the

problems the Home Secretary said the green paper dealt largely with

changes in the size and composition of the Parliament and asked how far

Mr Faulkner was prepared to go in broadening the base of the Ministry to

include Minority representatives. Record of a Discussion with the Prime

That this was the view of ihe Ulster Unionist party as a whole was made clear by Lord Kilciooney
who, when giving evidence agreed that he believed thai the emphasis on reforms was misplaced "that
you could noi proceed with reforms and gain the electoral support of the people unless you had peace
in the land" Day 196/106/18 to Day 196/106/24
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Minister of Northern Ireland held at IO Downing Street on Thursday 7

October 1972 G17.119 to G17.132 at G17.122

7.4.22. At this point Mr Faulkner delivered a thinly veiled threat by saying that

"he could not contemplate leading or serving in a Government of Northern

Ireland which included Republicans, whether or not they eschewed the use

of violence in bringing about a unified Ireland. Nor would he serve in a

Ministry composed according to proportional principles. In neither case

could a workable Government be formed since its component parts would

be too disparate. .. .If the British Government had it in mind to propose the

inclusion of the Republicans in the Government he would have to tell his

colleagues forthwith and they would act accordingly. On the other hand,

there were prominent Catholics who took a constitutionalist view." Record

of a Discussion with the Prime Minister of Northern Ireland held at 10

Downing Street on Thursday 7 October 1972 G17.119 to G17.132 at

G17.122'°

7.4.23. After that date it appears that British government activity on NI was

stepped up. The Prime Minister announced that there was to be a meeting

of the cabinet committee on Northern. Ireland at least once a week, more if

required. Minutes of meeting of cabinet sub-committee on Northern

Ireland 29 October 1971 G22C.163.5 to G22C.163.8 at G22C.163.6.

7.4.24. At the same meeting the Home Secretary, who was holding discussions

with the parties in Northern Ireland about possible reform, indicated that,

"So far as his own consultations over giving the minority a

guaranteed place in administration were concerned, the main

stumbling block was Mr Faulkner's refusal to contemplate the

inclusion in his Government of anyone who held the

Republican viewpoint over the constitution of Northern

Giving evidence lo this Tribunal Dr Robert Ramsay did not accept that there was a major
discrepancy between what Brian Faulkner was offering in terms of reform and what the Westminster
Govermnenl was seeking Day 215/69/14 to Day 215/69/25
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Ireland, however such a person might be prepared to

subordinate his views to the general public interest in the

cuITent situation. Reform of Northern Ireland institutions, to

be effective, had to be centred on the structure of central

Government, Parliamentary reforms would not be enough."

Minutes of meeting of cabinet sub-committee on Northern

Ireland 29 October 1971 G22C.163.5 to G22C.163.8 at

G22C.1 63.7

7.4.25. At this time, however, the security situation appeared to be showing some

improvement. During November the Chief of the General Staff's situation

reports were positive" and after a visit to NI in November 1971 the leader

of the opposition, Harold Wilson, met with the Prime Minister, Mr Heath

and Mr Maudling and Lord Carrington on 22fh November 1971 where he

reported that

"General Tuzo had expressed to him in his briefmg a

qualified optimism about the security situation and prospects.

Mr Wilson thought that optimism justified, though the

problem of dealing with Deny might well be more difficult

than that of dealing with Belfast......Note of meeting between

Harold Wilson and United Kingdom government ministers 22

November 1971 G32A.233.l to G32A.233.6 at G32A.233.2

7.4.26. The note later records

"Turning to what should now be done, Mr Wilson said that he

thought that there could be no solution until the gunmen had

been extirpated. But a political solution ought to be discussed

before then, in order to try to win over the support of as many

as possible of those who were now supporting the IRA." Note

Minutes of a Meeting held at 10 Downing Streel on Tuesday i6th November 1971 at 11.3 Oain
G30.225 to G30.226 at G30.226; Minutes of a Meeting held at IO Downing Sireet on Monday 22
November 1971 aI li .00ain G32.231 to G32.233 at G32.233; Minutes of a Meeting held at lo
Downing Street on Friday 26 November 1971 at I 1.00am G34.237 to G34.238 at G34.238
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of meeting between Harold Wilson and United Kingdom

government ministers 22 November 1971 G32A.233.1 to

G3ZA.233.6 at G32A.233.3

7.4.27. As to what this political solution should be it appears that Mr Wilson was

not in a position to assist the government materially. He did indicate that

the contents of Mr Faulkner's Green Paper would not be acceptable to the

SDLP who were still refusing to talk to the Home Secretary while

internment continued. Note of meeting between Harold Wilson andUnited

Kingdom government ministers 22 November 1971 G32A.233.1 to

G32A.233.6 at G32A.233.4

7.4.28. So the position in November was that, while there was an improvement in

the security situation there did not appear to be any concrete proposals for

political agreement on the table or any indication that the conditions for

agreeing such a political initiative could be achieved.

7.4.29. There was some increase in "security incidents" at the end of November

1971 and into December 1972 Minutes of a Meeting held at 10 Downing

Street on Monday 29 November 1971 G35.239 to G35.240 at G35.240;

Minutes of a Meeting held at IO Downing Street on Monday 13 December

1971 G38.253 to G38.254 at G38.254.

7.4.30. However, General Carver (CGS) visited Northern Ireland between 15 and

17 December 1971. His report to the Defence Secretary is at G44.281 to,

G44.282.1. In it, and in his report to the MoD's NI Policy Group at its

meeting on 22' December 1971 G44B.282.4 to G44B.282.9 at

G44B.282.4, Carver expressed the view that the government should aim at

a positive political initiative about February. He indicatedthat there would

only be a short time available for such a move before any hardening of

attitudes or backlash set in. He suggested that the initiative should have 3

parts:

(i) Transfer of responsibility for law and order to Westminster;
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Transferring all areas of governmental activity which were subject to

inter-sectarian strife (e.g. education and housing) to public boards;

To enquire into and reorganise representation at Stormont.

7.4.31. He had his first opportunity after his visit to report this to GEN 47 on

January 1971. Minutes öf a Meeting held at IO Downing Street, Tuesday

11 January 1972 G50.307 to G50.309 at G50.307. At that meeting

Ministers wondered if "the relatively lower number of violent incidents

since Christmas gave rise to the question whether the present level of

violence in Belfast was as low as could be reasonably expected there short

of a deliberate decision by the IRA to reduce dramatically or to call off its

campaign". Minutes of a meeting held at 10 Downing Street on Tuesday

11 January 1972 G50.307 to G50.309 at G5O.308. The Prime Minister

indicated that "the relative quietness of the security situation in Belfast

underlined the importance of the search for a political initiative" Minutes

of a meeting held at 10 Downing Street on Tuesday 11 January 1972

G5O.307 to G50.309 at G50.309

7.4.32. Indeed on 31st December 1971 it appeared that all options for political

réform were still open. In his memo of that date Sir Arthur Hockaday

acknowledged that there are "a range of possibilities for a political

initiative designed to clear the way forward" which, at that stage, "starting

with the least radical" seemed to be:-

The transfer to the GOC of operational control of the RUC for

security operations (as in August - October 1969)

As at a. plus some modification of the Stormont structure in

the direction of proportional representation, "community" or

coalition government, and blocking provisions, but no change

in the powers of the Northern Ireland Parliament and

Government...
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With greater or less modification of the structure of Stormont,

transfer to Westminster of responsibility for the whole

apparatus of law and order comprising not only security

operations but complete responsibility for the RUC, the prison

services, the internment policy, and the administration of

justice

Direct Rule.

Memorandum from AUS(GS) enclosing draft minutes and

brief for Secretary of State, 31 December 1971

G45A.285.1 to G45A.285.16 at G4SA.285.9.

7.4.33. His own comments on these options (also at G45A.285.9) were

"As to the relationship between "security operations", "law

and order" and "direct Rule", the firebreak appears to be

between (b) and (c) above rather than between (c) and (d). To

stop at course (b) would not involve Westminster in a mass of

miscellaneous areas of direct administration, and would

probably be as much as Mr Faulkner could swallow. On the

other hand, it is doubtful whether course (b) would have

sufficient political impact in Ireland to break the present log-

j am"

7.4.34. He also indicated that

"There is every reason for satisfaction with the amount of

pressure which the Army is now exerting on the terrorists; but

it is increasingly becoming increasingly clear that there is a

distinct limit to how far the terrorists can be rendered

ineffective - and, in particular, can be isolated from the

Catholic community as a whole, which is crucially important -

by military means alone. I am not suggesting that the moment

for trying fresh lines of approach had arrived now, but I
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believe that - at the present rate of attrition on the IRA - it

may be reached quite soon: and that, when it is, we shall need

to be absolutely ready to take prompt advantage of it if we are

to retain the initiative. If the Army create an opportunity for

us, then we must be sure of taking it: if we do not take it, my

fear is that the Army will be placed in an increasingly

impossible position. . . .If fresh approaches may be needed

soon, it is clearly not too early to be considering them - and I

should accordingly welcome an early opportunity for a

discussion of the whole situation". Memorandum from

AUS(GS) enclosing draft minutes and brief for Secretary of

State, 31 December 1971 G45A.285.1 to G45A.285.16 at

G4SA.285.4.

7.4.35. At that stage, while the situation in Belfast may have been improving, in

Derry the position was such that

"The Defence Secretary had agreed that the Bogside and the

Creggan areas should only be entered by troops on specific

information and for a minimum of routine patrolling."

Cabinet Official Committee on NI: Minutes of Meeting at

Cabinet Office Wednesday 5 January 1972 G46.286 to

G46.288 at G46.287.

7.4.36. The security situation in Deny in the weeks and months preceding

Bloody Sunday is discussed at some length in Section 10.

7.4.37. It is therefore clear that by the end of 1971 there was some cautious

optimism, within the British military and governmental establishment at

least, in respect of the security situation in Northern Ireland. At the end of

1971 however NICRA decided to increase pressure in its campaign against

internment by once again organising a series of marches at a time when the
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ban on marches that was so reviled by the unionist community was about

to be renewed'2.

7.4.38. The first march took place on Christmas Day 1971 with the second shortly

afterwards on 2 January 1972. The renewal of the ban was announced by

Mr Faulkner at Stormont on 18th January. In the short space of time

between this date and Bloody Sunday it was clear that the renewal of the

ban on marches coupled with the failure to ensure that NICRA marchers

were prevented from marching at all was further angering Protestants who

had "got used to the Roman Catholic bomber/gunman (who they don't see)

and are more likely to react increasingly aggressively to the sight of

NICRA supporters defying the law". Visit of CDS on 24th January 1972

G70.437 to G70.441 at G70.439

7.4.39. The GOC's attitude to the marchers can also be clearly seen in the note of

this visit

"The attrition operation is going well. It is designed to make

the IRA desist and the policy is working but at the price of

implacable and growing Roman Catholic hostility, not only to

the Protestants but to the Army. This hostility is tending to

spread upwards through the middle class, encouraged

particularly by some Roman Catholic priests and behind it all

stands NICRA, the active ally of the IRA." Visit of CDS on
24th January 1972 G70.437 to G70.441 at G70.437.

7.4.40. Therefore a hardening of attitudes on all sides was apparent. Clearly

emerging from the papers however is the insistence that such marches, and

those who participate in them, should be firmly dealt with. That this was

necessary for both military and political purposes is clear and is addressed

12 The etïect of renewal of the han and the resuinplion of the NICRA campaign of street marches is
discussed at more kigth in Section lo.
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in the paper prepared by Colonel Daizell-Payne on 27111 January 1972. As

to military concerns

"There is no doubt that the Force Levels to control urban

situations of the sort created by illegal marches are

prohibitively high. It could well be claimed that the activities

of IRA gunmen/bombers are easier to control than mass civil

disobedience of the sort involved in the defiance of the ban

on marches." Loose Minute: Northern Ireland Marches in

1972 by Colonel DaIzell-Payne. 27 January 1972 G82.512 to

G82.521 at G82.516.

7.4.41. However his paper also addresses the possible political implications of the

renewal of the ban and failure to enforce it

"The extension of the ban has upset the Rev Ian Paisley and

his followers who see it as a final surrender to the IRA. The

immediate reaction to the announcement in Stormont was that

the Loyalist section of the community was going to be

outraged and that victory had been given to the IRA who had

said that they would put the Orangemen off the street and

would certainly prevent the Twelfth of July marches. Even

one of the most liberal-minded Stormont MPs, Mrs Anne

Dickson, made a strong and reasoned plea to the Government

to rethink" the whole question. She said that the suppression

of the normally well-disciplined Loyalist parades, and the

continued failure to control the IRA and to prevent the Civil

Rights movement from demonstrating publicly, will invite a

Protestant backlash.

The Orange Order, supported by other Loyalist organisations

has said that it was not satisfied with the "alleged reasons" for

the extension of the ban and in the absence of a clear

demonstration of the effectiveness of the ban - a reference to
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the Civil Rights marches on Christmas Day and 2 Jan 72 and

the anti internment demonstrations on 22/23 Jan 72 - the

Government could not expect Loyalists to observe it." Loose

Minute: Northern Ireland Marches in 1972 by Colonel

DaIzell-Payne. 27 January 1972 G82.512 to G82.521 at

G82.517 to G82.518

7.4.42. The march on 30th January 1972 was therefore of tremendous political and

military significance. This is explored further in Section 10 and Section

12.

7.4.43. Any attempt to progress a political initiative was rendered obsolete by the

events of Bloody Sunday'3.

7.4.44. Having provided this outline of the aims of the British Government in

respect of Northern Ireland and the progress of the proposed political

initiative there it is now appropriate to examine the various other factors

that were at work in the politica] arena in advance of Bloody Sunday. To

do so initially requires some outline of the structure within which political

decisions were taken and the pressures at work on the relevant actors.

7.5. The Governmental Structure

7.5.1. Even though at this time Northern Ireland still had its own government the

UK government had put in place a system which has been called "indirect

rule" or "direct rule by proxy"4.

7.5.2. At the head of the structure stood the Prime Minister, Mr Heath and his

cabinet, although most of the business relating to Northern Ireland was

discussed at cabinet committee level in GEN 47 and, some time later, GEN

79. Sir Edward Heath (as he now is) has described the GEN 47 committee

as a "forum for keeping Ministers updated on Northern Ireland policy

13 See, for example the evidence of Sir Edward Heath Day 282/118/1 to Day 282/118/3, see also
Professor Arthur's report al E6.0040

For Jbrthcr discussion ofthe constitutional position see Section Ei2ht F3 i . 470



developments and for collective discussion and decision as required."

4.85 paragraph 1(3)

7.5.3. Brian Faulkner was Prime Minister of Northern Ireland and Minister of

Home Affairs in the Northern Ireland government. His predecessor, Major

Chichester-Clarke had also filled both of these roles before his resignation.

This dual role meant that the Prime Minister had complete political control

of security issues.

7.5.4. Mr Faulkner presided over the Joint Security Committee. Meetings of this

Committee were also attended by; inter alia, the GOC, the Chief Constable

of the RUC, the Minister of State at the Department of Home Affairs (now

Lord Kilclooney) and the head of the Government Security Unit, Mr Stout.

7.5.5. One of the matters to be agreed in the Downing Street Declaration of

August 1969 was that "two senior civil servants from London should be

temporarily stationed with the Northern Ireland Government in Belfast".

The Home Office therefore had a permanent official, known as the UK

Representative ("UK Rep"), stationed in. Northern Ireland. At the relevant

time Howard Smith held this role, which included attencthnce at the

meetings of the Joint Security Committee at Stormont.

7.5.6. Lord Kilclooney has said that Mr Smith's predecessor, Oliver Wright, was

"light heartedly referred to as 'the British spy' !" KK3.2 para2raph 7. Dr

Robert Ramsay, who was Principal Private Secretary to Brian Faulkner has

indicated that the position was taken more seriously than that and that

Brian Faulkner had a'ways resented the setting up of the UK

Representative Office. . . .This was a constitutional enormity - an embassy

to part of one's own country. This Office played a role roughly akin to

that of the Soviet Embassy in the Prague of the same era, reporting secretly

to London and sympathetically receiving representations from all manner

of disaffected groups, who quickly came to see that they could thus bypass
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and undermine the devolved governmental structures. KR1.7 paratranh

2815

7.5.7. in addition to these alTangements, the civilian and military arms of the

military in Northern Ireland reported back to London. The Tribunal has

heard that the GOCNI, General Tazo, had daily contact with Lord Carver

Day 254/86/4 to Day 254/86/5. In addition, the Ministry of Defence in

London had two divisions dedicated to Northern Ireland, one on the

civilian side (Defence Secretariat 10 "DSIO") and one on the military side

(Military Operations Branch 4 "M04"). These were headed by Anthony

Stephens and Colonel Daizell-Payne respectively. Mr Stephens worked

under the direction of Sir Arthur Hockaday who was at that time Assistant

Under Secretary (General Staff) ("AUS(GS)")'6. Sir Arthur has indicated

that,

"DS 10 and I, with help from Civil Advisors in Headquarters

Northern Ireland at Lisburn kept generally in touch with what

was going on in Northern Ireland, and we were the link

between the militaty staff and the political direction that the

government was giving over Northern Ireland. When the

Secretary of State needed to be aware of events in Northern

Ireland, or of what we thought was round the corner, it was

our responsibility to inform him." KH9.1 para2ra»h 4

7.5.8. General Tuzo (on occasion General Ford deputised) attended meetings of

the Joint Security Committee at Stormont with; inter alia, the Chief

Constable, the NI Prime Minister, the Minister of State at the Department

of Home Affairs and the UK Representative. Lord Carver attended

meetings of GEN47 with the Prime Minister, the Home Secretary and the

Secretary of State for Defence. He was also a member of the Ministry of

15 Indeed, giving oral evidence Lord Kilclooney confirmed that there was some resentment about the
position of UK Rep "it gave people the impression that decisions were being made in London behind
our hacks that we did noi really know ahoul" Day 197/89/lo to Day 197/89/20
16 Sir Arthur moved to the Cabinet Office in January 1972 and was succeeded as AUS(GS) by Derek
Stephen KS4.
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Defence's Northern Ireland Policy Group along with the Secretary of State

for Defence, the Minster of State for Defence and the Under Secretary of

State.

7.5.9. It is not entirely clear what the remit andlor powers of the Joint Security

Committee ('JSC") were. Indeed the question of who had responsibility

for security in Northern Ireland was a somewhat confused issue.

Constitutionally, responsibility for security lay with the Northern Ireland

government'7. However, it is clear that ultimate responsibility for the

army could only rest with the government at Westminster's. It was also

agreed by a number of witnesses that military policy was subordinate to

and must follow political policy'9.

7.5.10. In respect of the army's role in Northern Ireland however, there appeared

to be what Counsel to the Inquiry Christopher Clarke QC has called "dual

control"2° and it is not at all clear fiom where the army was to take its

political direction.

7.6. The Joint Security Committee

7.6.1. Of the witnesses who have given evidence to the Tribunal, those who were

part of the Stormont machinery have been clear in their evidence to this

Tribunal that the JSC was little more than a talking shop or a forum for the

exchange of ideas between those who had political responsibility and the

security forces. In contrast, those involved in government in London

appeared to think that the JSC was the forum where the important security

decisions were taken.

7.6.2. Lord Kilclooney has said that

"its functions in the main involved the exchange of views

between the politicians (being Brian Faulkner and myself),

See, for example Lord Kilclooney's evidence at Day 196/12/16 to Day 196/12/24
See, for example, Lord Kilclooney's evidence al Day 196/19/14 to Day 196/19/17
See, for example Lord Carrington's evidence at Day 280/124/5 to Day 280/125/7

20 Day 196/20/24 F31. 473



and the Chief Constable supported by the GOC. The JSC did

not make decisions as such, and certainly made no decisions

in relation to the role of the police or the army in relation to

security and policing matters. Any decisions on operational

matters were for the GOC and Chief Constable of the RUC to

decide. They would inform us of decisions that they had

made and tell us how they assessed the security situation. For

our part, as politicians, we would update them about the

political feeling on the ground and give an indication as to

what we anticipated political responses would be to events on

the ground." KK3.2 araraph 821

7.6.3. Other Stormont civil servants at the time have made it clear that, while this

may be the case in relation to the meetings of the JSC the actual position

meant that decisions were taken outside that forum and in private. David

Gilliland a former Government Press Officer said

"I do not think the importance of JSC should be overrated.

The GOC and Chief Constable and the Minister of Home

Affairs and senior officials and deputies would have regular

meetings and decide what was to be done. They would then

attend a full committee meeting of JSC and all would proceed

as if it was fresh, but in reality many matters had been cleared

up behind the scenes." KG2.2 paratzraph 922

7.6.4. It appears clear from the evidence that the British had a somewhat

different view of the role of the JSC. This is reflected in Lord Crawford's

written evidence

21 See also the evidence of Dr Robert Ramsay KR1.5 oara!ravhs 17 to 18
22 See also the evidence of Maurice Harris at KHII.5 paragraph 11. Giving oral evidence Lord
Kilclooney confirmed that this was the case Day 197/31/24 to Day 197/32/15 as did Dr Robert Ramsay
Day 215/128/10 to Day 215/128/21
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Operational matters were decided by a Joint Security Committee

which was a committee chaired by the Prime Minister of Northern

Ireland and the General Officer Commanding Northern Ireland was

a member. KC1O.2 uararanh 3

7.6.5. Lord Crawford also said that

On occasion when there were major matters of police and strategy

to be decided the JSC would obtain the agreement of British

Ministers. One example of this was the introduction of internment.

Day to day running of security policy was, however, the province

of the JSC. KC1O.2 parairaph 4

7.6.6. In a memo dated 26th January 1972 the head of DS 10, Anthony Stephens,

stated the position as he understood it

"It is primarily up to the Joint Security Committee in

Northern Ireland to decide on the tactics which the security

forces should adopt for dealing with this march. The JSC is

due to meet as usual tomorrow morning and we hope to hear

the outcome during the afternoon. However we agreed this

morning that it would be helpful for members of the Northern

Ireland Policy Group to be aware before tomorrow's meetings

of the Group and of GEN47, of the line which the GOC and

UK Rep propose to take at the JSC meeting."23 Proposed

March in Londonderry - Submission from AW Stephens to

Lord Carrington G74.457 to G74.458 at G74.457

7.6.7. When Mr Stephens gave evidence the following exchange took place

Connnrnting on this Lord Kilelooney said thai the actual tactics for the march would certainly not
have been decided by Ihe JSC hut that "there would have been political advice about what the situation
was. . .and we therefore would have advised it is better that this parade is stopped, but it is up to the
Security Forces, in this case it was the Anny lo decide how thcy were going to do that." Day 196/87/17
to Day 196/87/23
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"Is it right, in your understanding, it was for the JSC to

determine, in general terms, the approach that the Security

Forces should take'?

Yes, I do think so and I have made this point, I think

somewhere in my second statement, that it was certainly for

the Security Forces to propose, but they did need the

concurrence of the other members of the JSC, those

representing the Northern Ireland Government, because this

was all in the context of a ban on marches in the province

which that Government had imposed" Day 273/12/17 to Day

273/13/1

7.6.8. It appears that even the Chief of the General Staff, Lord Carver, was of the

view that the Joint Security Committee was "a body where decisions on

security were made. I was kept informed of their decisions by Tuzo. The

British Government were also kept informed." KC8.7 parairaoh 3.

7.6.9. That there was an apparent difference of opinion between Westminster and

Stormont over the role of this central and high profile body is clear. That

there was further ambiguity over the position o f the Army is evident.

7.6.10. Lord Crawford has called the constitutional position "ill-defmed" KC1O.1

paratraph 2

"Ultimate constitutional responsibility for the army units

deployed in Northern Ireland at the time was with the UK

government In practice responsibility for security had been

delegated to the Northern Ireland government. . . as I understand

it the Northern Ireland government had the legal responsibility

for law and order..." KC1O.1 paragraph 2

7.6.11. However, Sir David Ramsbotham, at that time the Military Assistant to the

Chief of the General Staff has said
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"The problem with Northern Ireland at the time was that

political affairs were directed by the Northern Ireland

Government, the GOC having to deal with the Prime

Minister, to whom the RUC reports. The army carne under

the Prime Minister in London to whom the CGS reports.

Operations were directed from Belfast/Lisburn. Resources

were controlled from London. The CGS acted as

intermediaty. The situation was not resolved until after direct

rule. The confusion in Northern Ireland was that you had a

situation where the army had been sent in, although it was not

clear how they fitted into the picture and who they were

properly subordinate to." KR2.2 nara2ranh 7

7.6.12. Dr Robert Ramsay also gave evidence that Mr Faulkner was concerned

that the presence of the army on the streets of Northern Ireland would lead

to a "constitutional awkwardness vis-à-vis London" namely "that the

Army would be acting in aid of the civil power in the form of the Northern

Ireland government, but would ultimately be constitutionally responsible

to a different Government, namely the United Kingdom government"

215/3/19 to Day 215/4/1 0.

7.6.13. Indeed Mr Faulkner himself "on the first occasion of [his] appearance at a

Joint Security Committee as Prime Minister" sought "to establish beyond

question a clear defmition both of terms of reference given by the

Westminster Government to the GOC in relation to the re-establishment of

law and order throughout Northern Ireland and the objectives of the GOC

which he plans to pursue to satisfy his remit" TMPD 29.35.

7.6.14. Acknowledging that there had been some confusion about the division of

responsibilities for security as between the two Governments and the GOC

Mr Faulkner indicated that it was
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"therefore in the interests of all Sections of our community in

Northern Ireland and o f the two Governments, that Westminster

should state or restate publicly, clearly and unequivocally:-

What are the Terms of Reference from the Westminster

Government to the (JOC as his remit in Northern

Ireland?

What are the objectives and priorities of the GOC and

what target times are set for their achievement?

What limitations, if any, exist in so called "No Go"

areas to prevent people going about their lawful

occasions?" TMPD 29.36

7.6.15. lt is not clear that Mr Faulkner ever got any or satisfactory answers to his

questions.

7.6.16. The following considerations added further to the difficulties faced by the

governments and the army and led to a situation where the army, without

any or adequate political direction from London, were subject to and

influenced by the pressures exerted on them by the situation in which they

found themselves and the views of the Northern Ireland government. In

this regard the following factors are of significance

Pressures on Brian Faulkner from his own party and extreme

unionists

Pressure on the army from the Northern Ireland government

The British government's appeasement of the Northern

Ireland government

The British government's failure to give any or adequate

political direction to the army

(y) The British Government's unwavering support for the army
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7.7.1. The question of whether Mr Faulkner could keep control of his party in the

face of the deteriorating security situation and the move towards reform is

a constant and recurring theme among the papers provided to the Inquiry24.

As early as June 1971, when Faulkner had been in power for a matter of

month the UK representative's assessment was

"I suspect that Mr Faulkner could be more efficiently served by

parts of his own Governmental machine and I have already

indicated that some of his Ministers are not sufficiently house

trained. 1f this is so it is a reflection on Mr Faulkner himself. It

begins to look as if he lacks that authority, combined with a

hint of menace, which a leader needs. It suggests that he is not

the tough man we hoped to see." Report from H Smith to the

Home Secretary. 10 June 1971 G1AA.19.1.1 to G1AA.19.1.1O,

at G1AA.19.1.7

7.7.2. The pressure being exerted on Faulkner did not just come from Paisleyites

and rogue elements of his party. lt is clear that attempts to undermine him

came from those as highly placed as MP John Taylor, now Lor1

Kilclooney, but then the Minister of State at the Ministry of Home Affairs

(Faulkner's deputy in that department).

7.7.3. During late 1971 Mr Taylor (as he then was) made a speech in his

constituency criticising the UK government's failure to provide more

troops to the army in Northern Ireland and supporting the creation of a

"third force" OS1.418 to OS1.419.

7.7.4. It also appeared from media reports at the time that Mr Taylor was invited

to discuss this speech with Prime Minister Faulkner after which a

statement was issued indicating that he supported government policy

24See also Minutes of meeting of Cabinet Ministerial Cominiltee on Northern lrelancL 6 July 1971
G2AA.23.1.1 to G2AA.23.1.5 at G2AA.23.1.2; Minules of meeting of Cabinet Ministerial Committee
on Northern ireland. 29 July 1971 G3BC.48.13.7 to G3BC.48.13.11 at G3BC.48.13.7; Aguda and
Conclusions of JSC Meeting Thursday 2 September 1971 G1i.71 to G11.74 at G11.72
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OS1.421. Giving evidence to this Tribunal Lord Kilclooney denied that

Mr Faulkner had told him to "toe the party line" and said

"A. It is one of the realities of politics in Northern

Ireland that on that issue, if you read the reports in

the Irish nationalist press, like the Irish News or

Henry Kelly, who is an United Irelander in the

Irish Times, they give a very colourful

presentation of what actually happened. In fact I

was not carpeted at all by the Prime Minister. We

had our normal Cabinet meeting that morning and

he and I had a three or four minute chat, at the

most, afterwards in which he showed me this

document so that the air would be cleared and I

made some amendments to it and that was it,

because what I had stressed in my speech was that

any third force should be under the lawful control

of the authorities in Northern Ireland.

So 1 was able to comply with this statement to

show that we were united, but it was only a three

or four minute meeting on the side corridors after

the Cabinet meeting." Day 196/50/13 to Day

196/51/5

7.7.5. It is submitted that when assessing the evidence given by Lord Kilclooney,

the Tribunal should be alive to his intensely partisan political background.

This was illustrated, not only by his public statements in and around 1971

and 1972, but also the evidence he gave to this Tribunal.

7.7.6. One aspect of Lord Kiiclooney's evidence is particularly worthy of

comment. While giving evidence he claimed that "on the night of the

deaths on the Bloody Sunday nationalists were drinking and celebrating

because of what had happened because they knew it would bring about the

downfall of the Stormont Parliament" Day 196/163/8 to Day 196/163/11.
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Lord Kilclooney claimed that he had been given a tape of these

celebrations, which took place in Deny, and indicated that he would

provide it to the Tribunal Day 197/87/14 to Day 197/87/20. This is the

first time our clients had been aware of such a tape, indeed such an

allegation. As a result there were very interested to see if Lord Kilclooney

would make good his evidence by production of the tape. They were not

surprised when he did not.

7.7.7. Lord Kilclooney's undated letter to the Solicitor to the Inquiry appears at

KK3.22. In the letter he indicates that despite "exhaustive searches" he

has not been able to locate the tape. It is interesting to note that in this

letter, for the first time, Lord Kilclooney refers to the tape as a "BBC

Radio Tape". This is perhaps a last attempt to give some credibility to

what was an otherwise incredible and outrageous tale.

7.7.8. As has been seen above even Mr Faulkner would not accept any political

initiative that involved the inclusion of representatives of the minority in

the Northern Ireland government if they were in any way committed to the

idea of a united Ireland.

7.7.9. Indeed Sir Edward Heath, giving evidence to this Tribunal agreed that

even moderate unionists were continually saying that the British

Government was not doing enough to strengthen the union Day 289/109/2

to Day 289/109/20.

7.7.10. On the question of security, pressure came in the form of calls for harsher

measures, such as internment, to be employed on the security front25.

7.7.11. During the course of a telephone conversation with Prime Minister Heath

on l0' September 1971 on the issue of possible tripartite talks involving

them and Taoiseach Jack Lynch, Faulkner said

OP Directive No 3/71 HQ 8th lnthntry Brigade Ebriuglon Barracks 2 July 1971 G!.! to Gi. 19. G1.1
to2; Report from H Smith to the Home Secretary lo June 1971 G1AA.19.1.1 to G1AA.19.l. 10 at
G1AA.19.1.2; Minutes of meeting of Cabinet Ministerial Committee on Northern Ireland 29 July 1971
G3BC.48.13.7 to G3BC.48.1.3. 10 at G3BC48.13.7
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"I really cannot over emphasise the importance of this.

Everybody is talking about what the Catholic population is

having to put up with, but, my God, it is nothing to what the

one million Protestants are putting up with at the moment and

I am not talking about the Paisleyites. Every businessman in

the country is saying that unless something is done to deal

with this bombing we are going to do something ourselves.

And there will be no demands at all for a force controlled by

the Northern Ireland Government if we can make the TJDR an

adequate force which it would be if people had the

opportunity of more localised service in it." Transcript of

telephone conversation between the Prime Minister and the

Prime Minister of Northern Ireland 10 September 197]

G12AA.78.i.1 to G12AA.78.1.9 at GI2AA.78.1.8

7.7.12. Mr Faulkner therefore came under severe pressure from those inside and

outside his own party. As a result and in order to placate his own

constituency Mr Faulkner pressed for more and tougher security measures

both from the British Government and the Army. From the former he

requested internment, increase in membership and localisation of the UDR

and other measures such as the cratering of unapproved border roads.

From the latter he urged that action be taken to break the no go areas in

Deny and that marches held in defiance of the ban be firmly dealt with.

7.8. Pressure on the Army from the Northern Ireland Government

7.8.1. It is clear that the army came under pressure from the Northern beland

government to increase its efforts to improve the security situation. Giving

evidence to this Tribunal Lord Kilclooney agreed that the politicians in the

Joint Security Committee sought "as much influence as they could exert"

Day 196/21/23 to Day 196/21/25.

7.8.2. This is a matter of some considerable importance in assessing the actions

of the army on Bloody Sunday, particularly when one is reminded of the
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statement made by James Callaghan in the House of Commons on the

publication of the Widgery report on 19th April 1972

"These tragic events belong in the past. They took place when

there was divided responsibility foi- security and when it is fair

to say that very heavy pressure was being brought to bear upon

the Army commanders to step up their attitude. I do not

suppose any of us will eve!' know whether they were actin.g on

their own judgment or whether they yielded to the judgment of

others." V62

7.8.3. Lord Callaghan now says

"I am sorry to say that with the lapse of time and a memory

that is nowadays very imperfect, I am unable to say on what

information I relied when I said in the House of Commons

that, "very heavy pressure was being brought to bear upon the

Army commanders to step up their attitude......

"I am sure that such information would never have been

committed to paper but would have been passed by word of

mouth. I suppose that my comment probably derived from

what I regarded as well-informed Army sources.

Alternatively, it may have come from comments by Civil

Servants or from journalists who had ready access to the

Army, but I cannot be defmite about any of this." KC2.1

7.8.4. That pressure was indeed exerted on the GOCNI to take more and tougher

action can be seen in the following

(i) The minutes of the NI Cabinet meeting on 6th July 1971 where the

GOC was criticised for "the Army's apparent reluctance to move in

and "mop up" militant elements in the Bogside area of

Londonderry". In addition "The GOC... agreed with the Minister [of
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Agriculture] that nothing would be more reassuring to the population

than the taking of positive steps against terrorists but that the local

circumstances often made shooting at people out of the question."

Giving evidence Lord Kilclooney indicated that in this meeting the

GOC was "defmitely" being pressed by ministers to fight back

against law breakers with greater robustness than they were doing

Day 196/32/14 to Day 196/32/19

The minutes of the JSC meeting of 21i September 1971 in relation to

General Tuzo's initiative to break to no-go areas in Deny, At that

meeting General Tuzo explained his change of tactics in Deny.

After discussions with local people he was prepared to give them a

chance to see if they could bring about improvement in the situation

there. The Prime Minister Mr Faulkner and the Minister of State at

the Ministry of Home Affairs, now Lord Kilclooney, appear to have

been outraged by this suggestion and indicated that they believed that

Deny had returned to a no-go situation. Mr Taylor was particularly

vociferous The minutes record the following

"The Minister of State at the Ministry of Home Affairs said that

account would have to be taken of the feelings of people in the

country who thought that a 'deal' had been done and that a 'No

Go' area had been created. There was now an area in

Londondeny where the IRA were known to be where they could

now regroup and where arns were known to be and the Army

were not going in to get them. He did not feel that he could

support such a situation."

"The Prime Minister said that while one should not be too

concerned about what might be termed 'grandstand opinion' it

was nevertheless necessary to realise that a situation of this sort

might have a serious effect elsewhere. The GOC pointed out that

at any time the Army could go back in strength. He knew there

were IRA men in the area and he knew where they were. If no
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progress was made in the new tactical direction then he would be

prepared to go in and to take whatever action was necessary. The

situation in Londonderiy was under constant review." Agenda

and Conclusions of JSC Meeting Thursday 2 September 1971

G11.71 to G11.74 at G11.72.

(y) In a letter to General Tuzo in September 1971 Mr Faulkner requested

information on a number of matters including "Can it be assumed

that attention is being given to devising new means of dealing with

unruly crowds and terrorists and advantage being taken of experience

in other countries". Letter from the Prime Minister of Northern

Ireland to the GOC 20 September 1971 G13A.82.1 to G13A.82.2 at

G13A.82.2. General Tuzo's detailed reply can be seen at

G14AB.86.1.9 to G14AB.86.1.12.

The minutes of the JSC meeting of 20th January 1972. "The Prime

Minister emphasised strongly the importance of stopping the march

effectively. Protestant and Catholic attitude to the continuing ban on

processions will be vitally influenced by the outcome on Saturday

and also in the case of the other marches proposed for the immediate

future.." Conclusions of JSC meeting, Thursday 20 January 1972

G63.377 to G63.379 at G63.377.

There was also constant pressure on the army in relation to border

security and the cratering of unapproved roads and the enlargement

and localisation of the TJDR.

Letters between the GOC NI and the Prime Minister of Northern

Ireland relating to the release of internees. Letter from the GOC to

the Prime Minister of Northern Ireland, 13 September 1971

G12A.78.1 and Letter from the Prime Minister of Northern Ireland to

the GOC G12B.78.2



(ix) The above mentioned letter from the Prim.e Minister of Northern

Ireland to the GOC 20 September 1971 G13A.82.1 to G13A.82.2

and the reply at G14AB.86.1.9 to G14AB.86.1.12.

7.8.5. While it is clear that on occasion General Tazo was able to withstand the

pressure applied by the Northern Ireland government it is also clear that

such pressure could in fact, influence the army. This is seen most

dramatically in the events surrounding the meeting with the Strand Traders

Association in January 1972 and the resulting memo from General Ford.

7.8.6. In the minutes of the JSC meeting that preceded General Ford's visit to

Derry it can be seen that a request had been made for the Prime Minister,

Mr Faulkner to meet with the Strand Traders Association about 'a spread

of violent activity into the William Street area of the city" Agenda and

Conclusions of JSC Meeting, Thursday 6 January 1972 G47.289 to

G47.298 at G47.294. In the end the GOC agreed to meet members of the

Association on the spot. As the Tribunal knows, it was General Ford who

eventually travelled to Deny but, whoever made the trip, it was a highly

unusual one. In such a situation those commanding the army were being

placed in a position whereby direct pressure could be and was applied.

7.9. British Appeasement of the Northern Ireland Government

7.9.1. As the end of 1971 drew near it was clear that other areas of British

government policy were feeling the effect of the situation in Northern

Ireland and that Prime Minister Heath was himself coming under pressure

as a result.

7.9.2. During a telephone conversation with Mr Faulkner in which the Northern

Ireland Prime Minister voiced his opposition to the holding of tripartite

talks between himself, Mr Heath and the Taoiseach Mr Lynch and

indicated that he had been told that the Chairman and Secretary of his

party would resign if he took part Prime Minister Heath said
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"And I think you know we shall have to tell your colleagues,

I shall have to tell them myself if you like, that public opinion

isn't going to have 17 battalions over there and just have

people refusing to talk as to how to deal with the problem..."

Transcript of telephone conversation between the Prime

Minister and the Prime Minister of Northern Ireland IO

September 1971 G12AA.78.1.1 to GI2AA.78.1.9 at

G12AA.78.1.6

7.9.3. At a GEN 47 meeting in October 1971 Mr Heath commented that

"the crisis in Northern Ireland continued to overshadow the

work of the Government in many fields and threatened to

jeopardise the success of economic and defence policies and

the approach to Europe......Minutes of a Meeting held at JO

Downing Street Wednesday 6 October 1971 G15.87 to G

15.91 at G15.87

7.9.4. As has been seen, Brian Faulkner's refusal to consider broadening his

government and his concentration on the security situation to the near

exclusion of political reform created considerable problems for the British

Government. However, despite its increasing frustration and irritation

with the situation in Northern Ireland it is clear that the British government

did all in its power to present a united front with the Stormont government.

This attitude can be seen in the following

(i) "The Unionist Party has formed the Government of Northern Ireland

for fifty years. It still holds a substantial majority in the House of

Commons at Stonnont. But its authority and handling of the

situation is weakened by division among its supporters despite the

firm support which the UK Government gives to the Stormont

administration. The Republican elements who represent the

opposition at Stormont are not able to form either a coherent



opposition or an alternative government." Internal Security

Instruction 1/71 (Revised) G20.141 to G20.155 at G20.141

Internment and associated decisions taken at the meeting between

UK Ministers and Mr Faulkner on 5th August 1971

Internment without trial began in Northern Ireland with Operation

Demetrius early on the morning of 9t1 January 1971. Internment had

been an option that was called for by many in the Unionist

community for a long time. lt was hoped that it would have the same

effect as it had during the i 960s where it was introduced

simultaneously in NI and in the Republic of Ireland "with some

success" KH11.3 paratraph 5.

While such an approach may have been successful in 1950s things

had moved on quite substantially since then. Against the background

of the civil rights campaign the introduction of such a repressive

measure as internment without trial would inevitably lead to protests

and civil disobedience.

(y) Unionists had been clamouring for the introduction of intermnent for

quite some time. It was noted that initially Mr Faulkner had

"withstood the demands of his own extremists and Mr Paisley for

rearming the Police, internment and the resurrection of the B

Specials" Report from H Smith to the Home Secretary. 10 June 1971

G1AA.19.1.1 to GIAA.19.1.1O at G1AA.19.1.7

(vi) In a telegram sent to Howard Smith for Prime Minister Faulkner on
4th July 1972 the Home Secretary made it clear that while the

decision to introduce internment was for Mr Faulkner to make "under

the constitution" the governments had come to an arrangement that it

would be agreed with the British government first. The Home

Secretary then made it clear that the GOC was not recommending

internment and that the British government would raise no objection
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to its introduction if after consultation with the security authorities

and the NI government it was satisfied that it would help in the

campaign against the IRA. Also in the message the Home Secretary

is clear that, were internment to be introduced in advance of the

Apprentice Boys parade on 12th August it would be essential to

proceed simultaneously with the indefmite banning of all political

processions. Text of Message from the Home Secretary to Mr

Faulkner, 4 August 1971 G4.49

As it turned out, Faulkner came to London on 5th August 1971 to

meet with Ministers about the possible introduction of internment.

Ministers held their own meeting in advance of the meeting with Mr

Faulkner at which it seemed clear that Ministers were not adverse to

the implementation of internment. Minutes of meeting of Cabinet

Sub-Committee on Northern Ireland. 5 August 1971 G4A.49.1 to

G4A.49.4 at G4A.49.2. G4A.49.3

Mr Faulkner met with the Prime Minster, the Home Secretary, the

Foreign Secretary and the Secretary of State for Defence that

afternoon and argued strongly that internment should be introduced.

Note of a Meeting at IO Downing Street, Thursday 5 August 1971

G5.50 to G5.55 at G5.5O

The UK Ministers indicated the difficulties they had in that their

military advice was that internment was not necessary on military

grounds. They further indicated that "balancing action" would be

needed in the form of the banning of parades and curtailment of gun

clubs. Note of a Meeting at 10 Downing Street, Thursday 5 August

1971 G5.50 to G5.55 at G5.50

In addition it is clear that Mr Faulkner protested about the

introduction of the ban on marches and the limiting of the rifle clubs

"The Protestants in Northern Ireland would regard internment as no

more than a merited punishment for the violence of the IRA and their
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Roman Catholic supporters; they would not see it at all as something

which required a corresponding gesture on the part of themselves.

Since the Government would need full Protestant support for any

new initiatives on political reconciliation which they might be able to

undertake, it would be foolish to alienate Protestant support by an

indiscriminate ban on marches." Note of Meeting at 10 Downing

Street. 5 August 1971 G5A55.1 to G5A.55.5 at G5A.55.3.

(xi) It also appears clear that the British government softened its stance

on these two issues. Therefore rather than an indefinite ban on

marches it was agreed that the ban would be for six months. In

addition the rifle clubs were not suspended but no additional licences

for clubs were to be granted for the time being.

( ii) Giving evidence to this Tribunal Sir Arthur Hockaday agreed that the

introduction of internment demonstrated the influence of Protestant

Unionist opinion on political and security initiatives in Northern

Ireland Day 271/85/8. In his memo dated 3 ist December Sir Arthur

had commented that "....many political decisions, from non-

implementation of Home Rule in 1914 through partition in 1921 to

internment in 1971, have been taken primarily to satisfy Protestant

opinion." Memorandum from AUS(GS) enclosing draft minutes and

brief for Secretary of State, 31 December 1971 G45A.285.1 to

G45A.285.16 at G45A.285.13.

(xiii) Sir Edward Heath himself said, "It became clear however, that Mr

Faulkner and his colleagues in the Government of Northern Ireland

had come to the view that the introduction of internment was

essential in order to contain the threat of Republican violence, and

attached such importance to it that they would be unlikely to

continue in office without it. In that event, direct rule.. .would have

become a virtual certainty. The alternative could therefore have been

the collapse of the Government in Northern Ireland and the

introduction at very short notice of direct rule by her Majesty's



Government. We wished to avoid that if possible." KH4.4

paragraph and, giving evidence that "...we, of course, were very

doubtfal indeed about internment at all, and we wanted every

possible action taken to ensure that it did no damage" Day 282/100/4

to Day 282/100/6

7.10. Lack of Political Direction From Westminster

7.10.1. Under this heading it is worth quoting the evidence of Sir Edward Heath to

this Tribunal at some length. He said

"At that time, as you know, the military were entirely concerned

or - yes, concerned with Ireland itself and not with us as a

central power, it was entirely their affair" Day 285/108/1 to

Day 285/108/4

"Well at that time the forces in Ireland were in control of the

Irish government" Day 285/118/12 to Day 285/118/13

"...We had no control over the military whatsoever and I did

not know who was in the military there, neither did other senior

members. They can give their own evidence here." Day

287/112/8 to Day 287/112/11

. . What we thought at the time, of course, was that the handling

of this by the military was something for which we had no

responsibility, and which one could criticise and say that it

should have been done differently. But I would not have given

myself the responsibilities for doing it, because that was not our

responsibility.
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Q. Do you think Sir Edward that if you had involved yourself a

bit more closely in what the Army were planning to do on Bloody

Sunday, that things might have been different?

A. I was involving myself as Prime Minister to the right

extent and in the right way, and power had been passed over to

those who were more closely involved, and they acted on it.

Q. But the question I am asking you Sir Edward - I am not going

to reopen this business of what your involvement was or why

again - if you had involved yourself more than you claim you

did, could this have been avoided?

A. The only way I could have involved myself more would

have been to have taken over full responsibility for Northern

Ireland and I was not prepared to do that at that time. The

disadvantages of trying to do so were obviously very great and so

we did not try. That had to wait until midsummer." j

289/95/22 to Day 289/96/21

Q. Sir Edward is the answer then, that, to come back to a question

I tried to get an answer from you earlier on that even with the

knowledge of what actually was being planned by the militaiy at

that particular stage - which presumably you have now you

would not have changed anything. Is that it?

A. We14 the responsibility of the militaty at that time was on

the Northern Ireland Government, and one - as we saw later on,

one could not change a part of it because they were unwilling. If

one was going to change anything we had. to change the whole

thing, and that is what we were forced to do." Day 289/97/11 to

Day 289/98/6

"...because the Armed Forces were in Northern Ireland, and their

control was under Northern Ireland, except for the - what action

their general officer commanding could take. And we did not

interfere with that. That was their affair." Day 289/124/4 to Day
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7.10.2. Asked about Operation Motorman in July 1972 Sir Edward said that at that

stage

. .1 was Prime Minister of the whole governmental organisation

and the military organisation, canying out that operation. That

was not the case in the earlier one." Day 287/124/24 to Day

287/125/2

7.10.3. Sir Edward's evidence to this Tribunal is clear. As UK Prime Minister he

did not interfere in the security situation in Northern Ireland as that was the

affair of the Northern Ireland government. Indeed he also said "...1 found

that those in Ireland who were in charge of such things for the general

public were very sensible and very responsible" Day 289/126/11 to Day

289/126/13.

7.10.4. Sir Edward did not accept when it was put to him that the Stormont

government had been given the British Army "to do with as it would"

289/126/14 to Day 289/126/20. He gave evidence that decisions were

taken by the Ministry of Defence Day 291/53/15 to Day 291/53/21 but

was quite clear that even though he delegated much of the responsibility in

respect of Northern Ireland to Lord Carrington and Mr Maudling as

Defence and Home Secretary respectively2 he recognised that

"...they themselves of course, had to recognise what was the

responsibility of the Northern Ireland Government." i

289/97/15 to Day 289/97/19

7.10.5. This approach is apparent from the material before the Tribunal where it

can be seen that as late as October 1971 Prime Minister Heath was saying

that the British Government needed to formulate a "concerted Northern

Ireland policy". Minutes of a Meeting held at 10 Downing Street.

26 Day 291/54/13 to Day 291/54/18
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Wednesday 6 October 1971 G15.87 to G15.91 at G15.88 and that they

were "giving the impression of being borne along by events" Record of a

Discussion with the Prime Minister of Northern Ireland, 10 Downing

Street, Thursday 7 October 1971 G17.119 to G17.132 at G17.120.

7.10.6. In addition, Professor Arthur has said "The Prime Minister was consumed

with getting the UK into Europe. . . .In these circumstances he was able to

devote little time to Northern Ireland. Unfortunately his Home Secretary

displayed little real interest." E6.0041.

7.10.7. However, the important signals that were being sent to the British Army by

the Government in Westminster related to the rule of law in Northern

Ireland, the status of the Catholic population there and the action that the

army could be expected to face when allegations of criminal misconduct

by troops on the ground were raised.

7.11. The Rule of Law

7.11 .1. All of the relevant witnesses before the Tribunal were clear in their

evidence that the British Government would not have contemplated the use

of techniques which included the organised, premeditated and systematic

breaches o f peoples' fundamental rights 27 In fact we submit that the

opposite is the case and that what the material and evidence before the

Inquiry shows is that the approach adopted to Northern Ireland by the

British Government was one where adherence to the rule of law was

sacrificed in what was, essentially, a war situation. This attitude can be

seen in Sir Edward Heath's interview to Channel Four News where he

said, "...Northern Ireland was in a state of war..." X.1.6.59. This was a

view which he confirmed giving evidence to this Tribunal Day 285/118/5

to Day 285/118/10. 28

See, for example the evidence of Sir Arthur Hockaday Day 271/31/4 to Day 271/ 31/14
2X Lord Carrington disagreed Day 280/89/15 to Day 280/89/23
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7.11.2. Deep Interrogation Techniques

7.11.2.1. The British Government's approach to the rule of law is well demonstrated

by the attitude that was taken to the allegations that emerged soon after

internment as to the techniques being used for the interrogation of

detainees29.

7.11.2.2. During the course of the GEN47 meeting held on
18th October 1971 Prime

Minister Heath indicated that he had agreed to a request to discuss

allegations made concerning methods of interrogation of persons detained

under the Special Powers legislation in Northern Ireland.

"The Secretary of State for Defence said that... .On 10 August

he had been informed of the principles governing the proposed

methods of interrogations: that detainees should be subject to

medical supervision, that there should be no brutal or

degrading treatment, and that interrogation should be carried

out humanely, but under strict discipline; techniques designed

to isolate detainees subject to interrogation, to prevent them

from obtaining any exact sense of time and location and to

impose fatigue by exposure to insistent and disturbing noise

("white sound") were regarded as proper. It was on the basis

of this information that the Home Secretary and he had that

day agreed that interrogation should be carried out according

to these principles. The RUC conducted the interrogation and

the Ministry of Defence provided supervision. . . .As he

understood it, the basic principles governing methods of

interrogation, though not the precise techniques which he had

mentioned, had been settled following the report on

interrogations in Aden in 1967... Meeting of Cabinet sub-

29 can also be seen in the approach taken Io the suggestion made by the Lord Chancellor Lord
Hailsham that those who obstructed the army in carrying out their duties in Northern Ireland were ipso
facto enemies of the Queen and could he shot as lo which see for example X1.33.11 to X1.33.14. Sir
Edward Heath gave evidence that "at the time people just said "Well that was Quinton" and got on with
it and certainly as a government, of which I was Prime Minister, we took no notice at all" j
282/87/21 to Day 282/87/24.
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committee on Northern Ireland 181h October 1971 INO 1.375

to INO 1.379 at INO1.376

"...While it was important that methods of interrogations

should not overstep the proper bounds, it had to be

remembered that the lives of British soldiers and of innocent

civilians depended on intelligence. We were dealing with an

enemy who had no scruples, and we should not be unduly

squeamish over methods of interrogation in these

circumstances. It was thought likely that the methods of

interrogation employed in Northern Ireland had not greatly

differed from those employed in Cyprus and Malaysia and,

under the previous administration, in Aden..." INO 1.375 to

INO 1.379 at INO1.377.

7.11.2.3. Giving evidence, Sir Arthur Hockaday indicated that the techniques had

been approved for application to a small proportion of internees at a time

when "the Government, rightly or wrongly, did not realise that this was

likely to be found, by at least a minority of the European Court of Human

Rights, to be a "violation of rights"..." Day 271/39/16 to Day 271/39/19.

7.11.2.4. Sir Arthur therefore appears to suggest that Ministers were innocent of any

) unlawful intention in relation to the use of these techniques. His answers

on this point are somewhat undermined however by the minutes of

meeting of Cabinet sub-committee on Northern Ireland. 29 October 1971

G22C.163.5 to G22C.163.8. At G22C.163.6 it is noted that Sir Philip

Allen (PUS Home Office) said that there appeared to be little doubt that

the treatment of detainees would be held legally to constitute an assault;

the issue might be raised in the Northern Ireland courts or, on more general

grounds, before the European Commission on Human Rights. Despite this

clear statement fi-orn a senior official the government ministers did not

indicate that such activities should therefore be ceased immediately but

rather discussed the public relations aspects of the allegations of ill
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treatment. Meeting of Cabinet sub-committee on Northern Ireland. 29

October 1971 G22C.163.5 to G22C.163.8 at G22C.163.6. G22C.163.7.

7.11 .2.5. in fact the interrogation techniques used on internees were the subject of

an inter-state case taken by Ireland against the United Kingdom at the

European Court of Human Rights where they were found to constitute

inhuman and degrading treatment30.

7.11.3. Attitude to the People of Northern Ireland

7.11 .3.1. The thrust of the approach to Northern Ireland by the military and the

government was to deal with that jurisdiction as if it was a place apart, not

really a part of the United Kingdom. That such thinking was abroad in a

number of areas is clear from the following

A note authored by Colonel Tugwell where he says "The indigenous

Irish, once convinced that their cause is just, possess a breath-taking

ability to lie with absolute conviction, not just in support of

something they believe to be true, but to put across a story they know

very well is untrue.." Note by Col Tugwell on public opinion and the

Northern Ireland situation G26A.195.1 to G26A.195.6 at

G26A. 195.4

The note authored by Adrian Thorpe, which appears at KW3.86 to

KW3.87.

This document, entitled "The Problem of Londonderry" and dated

June 1972 was addressed to Mr Kelvin White and is commented on

in his statement:

"This is a minute by Adrian Thorpe of RID (one of two or

three juniors in RID) to myself regarding a MoD draft paper

by Anthony Stephens on "The Problem of Londonderry". I
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have been specifically drawn to paragraph 3 of Mr Thorpe's

minutes where he comments "As you know I have always been

in favour of encouraging the no-go areas to rot from within;

there is no reason why we should not encourage the break-

down of essential services and the spread of disease etc."

KW3.33 nararanh 24

"I have no recollection about this document now, nor can I

explain why Adrian Thorpe made this comment. J clearly did

not give his suggestion any sejious thought. My handwritten

comment at the top of the document says that any further

action on the MoD paper would not be until early July. The

matter was "comatose, if not dead". I was not aware at any

stage of the government discussing or seriously contemplating

the positive break down of essential services in Londonderry."

KW3.33 para2raph 25

Kelvin White accepted that he saw this paper. He identified his

handwriting on the top right corner of the copy the Tribunal has. That

appears to say

"This is now comatose, if not dead. If the ceasefire does not

work, and we should see clearly within the week, then we

must pursue NIO on the JSC paper, which will take

precedence over this MoD effort. For unless the ceasefire

does work, some military moves against L'Derry are almost

inevitable I judge therefore look again on 3 July" KW3.86

The discussion in this memo is therefore not judged to be

outrageous and beyond consideration. The note on the Thorpe paper

from White himself in no way discounts the proposal outlined

therein. Indeed it is clear from the paper that this was a matter that

the two men (i.e. Thorpe and White) had discussed previously "As

you know I have always been in favour of encouraging the no-go
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areas to rot from within...". The language suggests that civilian

deaths as a result of such a plan would not be out of the question, if

not inevitable. Presumably if, during the course of previous

discussion it had been made clear to Thorpe that such a proposal

was unacceptable, he would not have repeated it in his paper.

It was confirmed to the Tribunal when Mr White gave evidence that

Mr Thorpe is now British Ambassador to Mexico. Clearly nothing

he said in this paper in any way hindered his rise to the very top of

the diplomatic corps.

(i) Giving evidence to this Tribunal Mr White agreed that Mr Thorpe's

suggestion was not "practical, sensible or moral" in that order

269/97/18 and agreed that he did not reprimand Mr Thorpe. He did

however, provide further evidence of the general attitude when he

said

A. What I said at the time I cannot possibly recall. I do not

think that was practical, sensible or moral, no. But what I

would have said to Adrian was probably something along the

lines of "Forget it, do not be absurd. You know you cannot do

that broadside. Stick to the Guinness wagons". And that was

our old joke, that the no-go areas would not survive if the

no-go areas flirbade entrance to the Guinness wagons

supplying

the puhs ¡t was just a joke.

Day 269/97/17 to Day 269/97/25 emphasis added

7.11.4. Contemplation of Civilian Casualties

7.11.4.1. In addition there are, among the papers, numerous examples of the

willingness of both the British Government and the army to contemplate

military operations that would lead to the use of unlawful force against

civilians, and in particular the civilian population of the Bogside and



Creggan in Deny. While this is discussed in more detail in section 10 it

can be noted here that the following provide ample evidence of this fact

Note of Home Secretary's meeting with GOC and other senior

officers at Lisburn, 14 December 1971 G40.259 to G40.262 at

G40.26 1;

Future Military Policy in Londonderry - An Appreciation by the

CLF j4di December 1971 G41.263 to G41.274 at G41.270;

General Ford's memo The Situation in Londonderry as at 7th January

1972 G48.299 to G48.301 at G48.300;

The CGS report to GEN47 Minutes of a Meeting held at 10 Downing

Street, Tuesday 11 January 1972 GEN 47 G50.307 to G50.309 at

G50.308, G50.309

(y) Loose Minute: Northern Ireland Marches in 1972 by Colonel

Dalzell-Payne. 27 January 1972 G82.512 to G82.521 at G82. 519

7.11.5. Failure to Investigate and Impunity

7.11.5.1. It appears that in the time period between June 1971 and the end o f

January 1972 thirty-six civilians were shot by the army in disputed

circumstances31. If the papers in Bundle G are examined it is clear that not

one of those deaths was ever mentioned at a GEN 47 meeting, nor were

they mentioned at any of the Ministiy of Defence's Northern freland

Policy Group meetings.

7.11.5.2. This apparent lack of political concern in relation to disputed deaths

occurring in a part of the country for which the British Government had

ultimate responsibility is astounding. In fact it appears that even when

Los! Lives David McKittrick Seamus Kelters, Brian Feeney and Chris Thornton (Mainstream
Publishing 1999). This ligure does not include those classed as members of the security forces or
paramilitary organisations, nor does it include those who died on 30th January 1972.
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deaths produced significant political developments they did not merit any

comment. This can be most clearly seen in relation to the shooting in

Deny of S camus Cusack and Desmond Beattie in July 1971. They were

accused by the army of being in possession of a rifle and a bomb

respectively, claims which were vigorously denied by eyewitnesses. The

(Northern Ireland) government's refusal to hold an inquiry into their

deaths led to the SDLP's withdrawal from Stormont and an escalation of

the political crisis. Yet the deaths themselves are not mentioned as an

issue of concern in the meetings held by British Ministers at the time, nor

is the possibility of the establishment of an inquiry into the .deaths

discussed - a move that would undoubtedly have taken the heat out of the

political situation. This state of affairs illustrates the latitude and

unquestioning support given to the Army in the manner in which they

undertook their task in Northern Ireland. In this regard see also Section

Nine.

7.11 .5.3. Other examples of the British Government's attitude to the actions of the

army can be seen in the following

Their reaction to the initial internment operation. At the GEN 47

meeting following the launch of Operation Demetrius the minutes

record that those present thought "The conduct of the Army had been

highly commendable." This in circumstances where nine civilians,

including a priest, Father Hugh Mullan, were shot dead by soldiers
9th August alone. Minutes of a meeting of the Cabinet Sub-

Committee on Northern Ireland 12 August 1971 INO 1.371 to

INO1.374 at INO1.374

Their reaction to the events at Magilligan beach in the week prior to

Bloody Sunday. The brutality of the soldiers there do not appear on

the agenda of any Ministerial meeting held in the foliowing week32.

It was not mentioned at the GEN 47 meeting, either by the CGS who,

32 MOD Northern Ireland Policy Group G75D.462.5; Minutes of a Meeting Held at lo Downing Street
Thursday 27 January 1972 G78.485.001 to G79.487.3
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as usual, reported to the meeting on the security situation, or by

Ministers who showed no concern there at the scenes shown on

television the previous week. That officials were alive to the

problems created by army actions at Magilligan is clear. The

following passage appears in the briefing paper prepared for the

Prime Minister in advance of the GEN47 meeting of 27th January

"You may wish to question the Secretary of State for Defence

about recent suggestions in the Press and on television that the

Army over-reacted against some of the Civil Rights

demonstrations last weekend and that, in particular, soldiers of

the Parachute Regiment, by being unnecessarily rough, have

gratuitously provoked resentment among peaceful elements of

the Roman Catholic population." G75CA.462.5.1 to

G75CA.462.5.4 at G75CA.462.5.4 paragraph 12

ii. Giving evidence to this Tribunal Sir Edward Heath claimed not to

remember what had taken place at Magilligan Day 290/119/10. In

any event, he said he did not take up this suggestion "Yes, well, I

did not ask him that because I did not think it was necessary" j

282/131/9 to Day 282/131/10. Lord Carrington did remember the

events at Magilligan Day 280/38/2 to Day 280/38/3 and agreed that

the Prime Minster had not taken up the suggestion in the brief to

question him about those events in the GEN 47 meeting.

(iii) On 25th January 1972 an article, authored by Simon Hoggart and

Simon Winchester, appeared in the Guardian newspaper. The article

appears at . The article claimed that at least two army units in

Belfast had requested that the Parachute Regiment be kept out of

their areas because of their reputation for brutality. The article

appears to have prompted some activity within the Ministry of

Defence, the results of which can be seen in a memo from the Col

GS M04 (Colonel Dalzell-Payne) to the MA/CGS (Sir David

see also his s'upplernthtary slatelntht KH4.89 pararah 28 S1 502



Rarnsbotham) at G75A.462.1, a telegram to the Ministry of Defence

from 39 Brigade at G75B.462.2 a memo to the Secretary of State for

Defence from the Under Secretary of State (Army) at G75C.462.3 to

G7SC.462.4 and a memo from the APS to the Secretary of State for

Defence to the PS of the Minister of State G7SE.462.6. Among these

papers there are various suggestions for action that might be taken

against the journalists involved but no proposals for investigating the

veracity of the reported comments.

Giving evidence to the Tibunal Sir Edward Heath appeared to

confuse the issue of media coverage of the events at Magihigan with

the article that appeared in the Guardian. As to the latter, he

appeared to say that his reaction was to automatically dismiss it

ii. "-and we said "Very well, we know this paper" and we took no

notice of it." Day 290/118/12 to Day 290/118/13.

(iv) These incidents are, of course, overtaken by the attitude displayed by

the government ministers in the aftermath of Bloody Sunday.

Rather than taking an objective approach to the terrible events 0f30th

January 1972 government ministers appeared to accept with little or

no analysis, the Army's version of events and set about propagating

that version of events in advance of the proposed inquiry. Sir

Edward Heath gave evidence to this Tribunal to the effect that he, as

Prime Minister, had no disciplinary force over the army !

285/140/15 to Day 285/142/21. Some examples of the government's

approach in this regard can be seen in the following documents

(a) Prime Minister Heath's telephone conversation with Taoiseach

Jack Lynch. Telephone Conversation between the Prime Minister

and the Prime Minister of the Republic of Ireland on Sunday 30

January G1O4A.635.1 to G1O4A.635.9 çs1 503



At the MPG meeting on the morning of 31st January 1972 there

was discussion of how to make "our version of the facts public"

Minutes of a meeting of the NIPG Monday 31 January 1972

G1O1.606 to G101.608 at G1O1.608

At the GEN 47 meeting later that morning Ministers indicated

that they had no doubt "that the facts as reported by the Chief of

the General Staff were essentially correct, there were numerous

direct conflicts of evidence, and a quite different version had

been given currency in the publicity media. It would be wrong to

leave unchallenged the allegations that had been made against the

Army; and to refuse the widespread demand for an enquiry into

the incidents would be represented as suggesting that the Army

had something to hide." Minutes of a meeting held at Downing

Street 31 January 1972 G99A.600.004 to G100.605 at G100.601

The Government followed through on its objective to "make our

version of the facts public" when on ist February 1972 the

Minister of State for Defence Lord Balniel delivered a statement

in the House of Commons V24 to V28. The statement was

delivered in advance of the setting up of the Widgeiy Tribunal

because "It is not right that the Army's case should go by default

when bitter, intemperate and, to the best of my belief inaccurate

or untrue statements have been made against it."

Giving evidence to this Tribunal Lord Carrington tried to suggest

that the speech made by Lord Balniel was an attempt to "put

some objectivity into the accusations made against the Army

immediately after Bloody Sunday" Day 280/114/17 to Day

280/114/17 and denied that the speech was part of a propaganda

war Day 280/115/7. That this is exactly what the speech was

designed to do can be seen from its content, its timing and the

discussions that took place in the GEN 47 and NIPG meetings

referred to above.
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On Day 247 the Tribunal announced that Lord Crawford (as Lord

Balniel now is) would be excused from giving oral evidence to

the Tribunal on medical grounds Day 247/1/1 to Day 247/1/13.

The parties were invited to pose questions to him in written form.

We delivered these questions to the Inquiry under cover of letter

dated 14th November 2002. On 19111 June 2003 in response to our

letter of 18th June 2003 the then solicitor to the Inquiry, John

Tate, indicated that the written questions had not, at that stage,

been furnished to Lord Crawford. After a number of requests34

answers to those questions were finally provided to the parties

under cover of letter dated 3 March 2004. Lord Crawford's

supplementary statement (dated 20th February 2004) merely

reiterates the reasons he gave at the time for making the speech

KC1O.15 paralEraphs 50 to 51. However his answer to question

25 from Madden & Finucane clearly demonstrates the purpose of

that speech. In that answer he indicates that "the presentation of

the army's case was important" and "silence by the Ministers

who were responsible for the armed forces would certainly have

had a damaging effect on morale.." KC1O.19 nararanh 25.

7.12. Conclusion

7.12.1. It can therefore be seen that a combination of the circumstances existing in

the months before Bloody Sunday and the interaction between the British

Government, the Northern Ireland Government and the A±my led to a

situation where

The British Government had clear objectives in mind, namely the

maintenance of devolved government in Northern Ireland and the

speedy withdrawal of the army;

In trying to achieve these objectives they gave disproportionate

weight to the pressures faced by the Northern Ireland government

As io which see letter dated 28th January 2004 enlilled "Outstanding Issues" from Peter Madden to
Gordon Dickinson.
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and allowed their Northern Ireland policy to be guided by the

question of what would keep the unionists on board;

The divided constitutional responsibility for security meant that it

was not clear from whom the army took their political direction;

The British Government did not provide the army with adequate

political direction and indeed by its actions failed to uphold the

rule of law in Northern Ireland and countenanced measures that

would not have been acceptable for use in Britain;

(y) In addition the Government provided unquestioning and

uncritical support to the army at a time when accusations of

murder and brutality were abroad;

The Army were thus aware that the use of lethal force would be

tolerated if felt necessary to advance the security situation and/or

to appease Unionists;

In these circumstances the Army came under severe pressure

from the exclusively unionist Northern freland political

establishment and was disproportionately influenced by those

around it;

This led to a situation where the political objectives of the

Northern Ireland government dictated the military objectives of

the Army.
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LEGAL AND CONSTITUTIONAL

CONSIDERATIONS IN 1972

8.1 General Introduction

8.1.1 The very first conclusion which the Widgely Report made was:

"there would have been no deaths in Londonderry on the
30th of

January if those who organised the illegal march had not thereby

created a highly dangerous situation in which a clash between

demonstrators and the security forces was almost inevitable"

8.1.2 In this section we challenge the assertion that the march on 30 January

1972 was illegal. In doing so, we examine (a) the basic constitutional

framework and the respective responsibilities of the Westminster and

Northern Ireland Parliaments and (b) the relevant domestic and

international legal framework within which the Order prohibiting the

march was made.

8.2 Summary of Submissions

8.2.1 lt is submitted that the Order of 9 August 1971, the consequent prohibition

of the civil rights march in DeiTy on 30 January 1972 and the operation to

enforce the prohibition violated Article 11 of the European Convention.

8.2.2 It is further submitted that the Order was an invalid and unlawful exercise

of the statutory powers confelTed by Section 2(2) of the Public Order Act

(NT) 1951.

8.3 The Government of Ireland Act 1920

8.3.1 Section 4(1) of the Government of Ireland Act 1920 ("the 1920 Act")

provided:
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"Subject to the provisions of this Act ... the Parliament of Northern

Ireland shall ... have power to make laws for the peace, order and

good government ... of Northern Ireland".'

8.3.2 The 1920 Act established a bicameral Parliament and provided for reduced

representation of the Northern Ireland electorate at Westminster. Section

4(1) transferred to the Northern Ireland Parliament ("Stormont") the

extensive power to make laws for "the peace, order and good government"

of the Province. This grant of power was residual in that it was subject to

certain limitations2. First, excepted matters, which dealt with matters of

Imperial or national concern, remained within the exclusive competence of

Westminster. Secondly, reserved matters, which included postal services,

savings banks, certain major taxes and the Supreme Court, some of which

had been intended for transfer to the all-Ireland Parliament had it come

into existence, were, for as long as they remained reserved matters,

equated with excepted matters and consequently they too stayed within

Westminster's exclusive competence. All other matters, other than the

excepted and reserved matters, were transferred to Stormont.

Consequently, the 1920 Act created three categories of legislative power -

transferred matters (the responsibility of Stormont) and reserved and

excepted matters (the responsibility of Westminster).

8.3.3 Section 75 of the Act guaranteed Westminster's continued supremacy in

Northern Ireland as in any other part of the United Kingdom -

"Notwithstanding the establishment of the Parliament of Northern

Ireland .. . or anything contained in this Act, the supreme authority of

the Parliament of the United Kingdom shall remain unaffected and

As lo whether Section 4(1) granted to the Northern Ireland Parliament plenary legislative powers or
whether it thereby qualified the power to legislate by reference to the purpose or at least the effect of
the legislation see Calven, constitutional Law in Northern Ireland (1968) at pp.1(12-72; see also
Hadñeld, The ('onstituuion of Northern Ireland (1989) at pp.63-70 - As Hadfield points out: "That the
phrase "peace, order and good governmneni" - sometimes called the "pogg clause" - is capable of
hearing a construction limiting legislative competence is clear. Ifthe words are not to he used as a
criterion for assessing the vires of a statute, they become superfluous, and change the power granted to
the power to make laws simpliciter".
2 The provisions ofthe Act limiting this granI of power were Sections 4(1)(l) (14), 5, 6, 9, 21, 22, 47,
64, 65, 68 and 75. f1 598



undiminished over all persons, matters and things in [Northern]

Ireland and every part thereof"3.

"Constitutional" Conventions

8.3.4 lt is clear that Westminster not only possessed exclusive competence with

relation to excepted and reserved matters, but also as a result of the

doctine of Parliamentary Sovereignty and through Sections 6, 12 (the

Governor's power to withhold the Royal Assent) and Section 75 of the Act

specifically, shared with Stormont competence over transferred matters.

8.3.5 The circumstances or conditions under which Westminster would exercise

its powers over transferred matters was ultimately a matter for the

Westminster Parliament itself which was free to act as it saw fit.

8.3.6 The Convention, however, developed with regard to Stormont that

Westminster would legislate over transferred matters only with the consent

of the Northern Ireland Government. This apparently gave Stormont

exclusive powers over transferred matters. It was a position reinforced by a

ruling of the Speaker of the Westminster House of Commons in 1923, that

no questions could be asked at Westminster on matters transferred to

Stormont on the ground that there was no Minister responsible therefore at

Westminster:

"With regard to those subjects which have been delegated to the

Government of Northern Ireland, questions must be asked of

Ministers in Northern Ireland, and not in this House"4.

This general assertion of Westminster sovereignly was reinforced by the provisions of Section 6(2)
which provided that: "where any Act of... the Parliament of Northern Ireland deals with any matter
with respect to which that Parhainent has power to make laws which is dealt. with by any Act of the
Parliament of the United Kingdom passed aller the appointed day (3rd May 1921) and extending lo the
part of Ireland within its jurisdiction, the Act of... the Parliament of Northern Ireland shall he read
subject to the Act of the Parliament of the Uniled Kingdom, and so far as it is repugnant to that Act, but
no further, shall be void".
Section 6(l)reserved lo Westminster the power to repeal or alter the Ad except where the Act itself
permitled the Northern Ireland Parliament to amend certain of its provisions (cg Section 14(5) enabling
it to legislate regarding Storinont elections). li also withheld from the Northern Ireland Parliament the
power to repeal or alter any Act of the Westminsler Parliament passed after the appointed day and
extending Northern Ireland, even although that provision dealt with a transferred matter.

1923 HC Vo163, Col 1625; This policy was said to derive from the division of responsibilities and
powers between Weslmninster and Stonnont in the Govermnent of Ireland Act "It has been held by
successive governments in the UK, regardless of party, thai the reserve powers in the Government of
Ireland Act do not enable the UK Government to intervene in matters, which, undu Section 4 are the
sole responsibility of the Northern Ireland Parliament and Govenunent" Conservative 1-lome Secretary,
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8.3.7 The convention created the impression that Stotmont had been given an

exclusive competence over mattel-s transfelTed to it and it also served to

reduce the expression of Northern Ireland opinion on excepted and

reserved matters to whatever the Northern Ireland Members at

Westminster could achieve or felt inclined to try to achieve.

8.3.8 Professor Wheare has stated:

"There is nothing in law to prevent the parliament of the United

Kingdom from passing laws for Northern Ireland not merely on the

specified reserved subjects, but on any subject whatever. Moreover,

the parliament of Northern Ireland received its powers from the

Parliament of the United Kingdom, and the latter can reduce or

increase or abolish these powers. Of these two governments in the

United Kingdom, one only can be described as independent and that

is the government at Westminster. The government at Stormont is a

dependent government".5

8.3.9 The fundamental constitutional reality that Stormont was the dependent

government was graphically illustrated when Westminster used the full

force of Section 75 and its own sovereignty to dissolve Stormont in 1972

and introduce direct rule.

8.4 Domestic Law on the Banning of Marches

8.4.1 Section 2(2) of the Public Order Act (Northern Ireland) 1951 ("the Act")

provides:

"... If at any time the Minister of Home Affairs is of opinion in

consequence of information furnished to him by a member of the

Royal Ulster Constabulary not below the rank of superintendent or

for any other reason that-

Henry Brooke House of Commons Debates, sex., vol 698 cols 1097- 1152. 14 July 1964 A similar
ruling was iiiade by the Speaki of the North&rn Ireland House of Couinions ruling out questions and
clehale on matters outside ils own competence: "Since ... we have no power lo make laws on any of
these reserve matters, thcy are noi prima finde proper subjects for discussion here" (HC Debs (NI) Vol
8, Col 490.
'Whear Federal Government (4th Ed, 1963) pp 31-2 15 1 . 51 0
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the exercise of the powers conferred by the preceding sub-section

will not be sufficient to prevent serious public disorder being

occasioned by the holding of any public procession in any area; or

the holding in any area or place of any public procession or any

open-air public meeting is likely to cause serious public disorder or

to cause undue demands to be made upon the police of military

forces; or

the holding in any area or place of any public procession or any

open-air public meeting is likely to cause undue hardship to persons

working or canying on business in that area or place; the Minister

may make an order-

(i) prohibiting, for such period not exceeding twelve months as

may be specified in the order, the holding in that area or place

of all public processions or open-air public meetings or of such

classes of public procession or open-air public meeting as may

be so specified;

8.4.2 An Order was made under this Section of the Act on 12 November 1971

by the Minister of Home Affairs for Northern Ireland, Brian Fauikner,

which so far as material, was in the following terms:

"Whereas I, the Right Honourable Brian Faulkner, Minister of Home

Affairs, am of the opinion in consequence of information furnished to

me by the Chief Constable of the Royal Ulster Constabulary that by

reason of the unrest and tension at present existing in Northern

Ireland the holding of any public procession in any public highway,

road, or street is likely to cause serious public disorder or to cause

undue demands to be made upon the police or military forces.

Now, therefore, I, the Right Honourable Brian Faulkner, Minister of

Home Affairs, in exercise of the powers conferred upon me by

Section 2(2) of the Public Order Act (Northern Ireland) 1951 do

hereby order that the holding of ail public processions in any public

highway, road or street in Northern Ireland is prohibited for the



period commencing on 12111 November 1971 and ending on 8

February 1972.

This Order revokes the Order made by me on
9th August 1971".

8.4.3 It is clear that the order banning marches was a quid pro quo for the

introduction of internment LAW7.1. Faulkner and Shillington (Chief

Constable) clearly did not consider that a blanket ban on all marches was

necessary or justified (see Daizell-Payne's paper G82.512 to G82.521).

The prohibition order is unsurprisingly framed to make it appear as an

intra vires exercise of statutory power. However, the contemporary

documents disclosed to this Tribunal reveal that the dominant reason for

the prohibition order was not the reason stated in the order but rather the

insistence of Westminster that such a ban was a pre-condition for

Westminster's agreement to the introduction of internment (which was

only viable with the support of the armed forces). The exercise of the

discretion conferred by the Act for the achievement of this collateral

purpose was plainly unlawful.

8.4.4 A discretion exercised by a Minister as a consequence of a power

conferred or a duty imposed by statute must be used "to promote the policy

and objectives of the Act" - Lord Reid in Padfleld y Minister of

Agriculture [1968] AC 997, 1030B. it is well settled that a decision taken

for a collateral purpose will be amenable to judicial review, see for

instance In Re Cook's Application [1986] NI 242 and In Re De Brun &

McGuinness [2001] NI 442.

8.5 Article 11 of the Convention on the Banning of Marches

8.5.1 Article 11 of the European Convention provides:

"1) Everyone has the right to freedom of assembly

2) No restriction shall be placed on the exercise of these rights other

than such as are prescribed by law and are necessary in a democratic

society in the interests of national security or public safety, for the

prevention of disorder or crime, for the protection of health or morals
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or for the protection of the rights of others. This Article shall not

prevent the imposition of lawful restrictions on the exercise of these

rights by members of the armed forces, of the police or of the

administration of the State".

8.5.2 Article I confers a right to hold meetings, marches and demonstrations on

the public highway. This was established in the early case of

Rassemblement Jurassien and Unite Jurassienne y Switzerland [1979] 17

DR 93 where the Commission began its analysis of Article 11 with the

following statement of principle:

"The Commission wishes to state at the outset that the right of

peaceful assembly stated in this Article is a fundamental right in a

democratic society and, like the right to freedom of expression, is

one of the foundations of such society ... as such this right covers

both private meetings and meetings in public thoroughfares

8.5.3 Under the convention, orders banning meetings and marches can be

justified only in extreme circumstances. In Christians against Racism and

Fascism y UK (1980) 21 DR 138 the applicant association had planned to

hold a procession to promote its aims: unity in the love of God and

opposition to racism and fascism. An order was made under the Public

Order Act I 936v prohibiting all processions other than those of a religious,

educational, festive or ceremonial character for a period of four weeks.

The effect of this order was to p1-event them from holding their planned

procession. It complained that its rights under articles 10 and 11 of the

Convention had been violated.

8.5.4 The Commission began by observing that:

"Under Article li(i) of the Convention, the right to freedom of

peaceful assembly is secured to everyone who has the intention of

organizing a peaceful demonstration. In the Commission's opinion

the possibility of violent counter-demonstrations, or the possibility of

6 [1979] 17 DR 93 at Para 119. This approach has been reinlòrced by subsequent decisions of the
European Court, see, for example, Piaítfhrrn Art:e fiIr das Lehen y Austria [1988] 13 El-IRR 204,
E:elin vFrance [1992] 14 EHRR 362, ('hor/ierrvAustria [1993] 17 EHRR 358

Now Public Orda Act 1986



extremists with violent intentions, not members of the organising

association, joining the demonstration cannot as such take away that

right. Even if there is a real risk of a public procession resulting in

disorder by developments outside the control of those organising it,

such procession does not for this reason alone fall outside the scope

of Article 11(1) of the Convention, but any restriction placed on such

an assembly must be in conformity with the terms of paragraph 2 of

that provision".8

8.5.5 On the question of necessity, the Commission held:

"A general ban on demonstrations can only be justified if there is a

real danger' of their resulting in disorder which cannot be prevented

by other less stringent measures. In this connection, the authority

must also take into account the effect of a ban on processions which

do not by themselves constitute a danger for public order. Only if the

disadvantage of such processions being caught by the ban is clearly

outweighed by the security considerations justifying the issue of the

ban, and if there is no possibility of avoiding such undesirable side

effects of the ban by a narrow circumspection of its scope in terms of

its territonal application and duration, can the ban be regarded as

being necessary within the meaning of Article 11(2) of the

Convention".9

8.5.6 On the unchallenged facts the Commission found that the situation existing

in London at the time was characterised by a tense atmosphere resulting in

a series of riots and disturbances caused by public processions of the

National Front and counter-demonstrators, particularly in the run up to a

by-election in Lambeth. In view of this prevailing atmosphere of violence

and the impending by-election and the fact that the applicant's procession

could have taken place two days later (when the ban ran out), the

Commission found no violation of article 11.

Noie 45 ai para 4
Note 45 aI para 5
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8.5.7 In Rai and Others y UK (1995) 82-A DR 134'° the Commission had to

consider government policy not to allow meetings in Trafalgar Square on

issues related to Northern Ireland. Having reviewed the origin and scope of

the policy, the Commission concluded that:

"Having regard to the fact that the refusal of permission did not

amount to a blanket prohibition on the holding of the applicant's

rally but only prevented the use of a high profile location (other

venues being available in Central London) the Commission

concludes that that restriction in the present case may be regarded as

proportionate and justified as necessary in a democratic society ..."

Had the policy been more broadly drawn, or alternative venues not

available, the decision might have been different.

8.5.8 The breadth of the August ban (extending the previous ban) could not, on

any showing, having regard to the contemporary documents and evidence,

be regarded as proportionate and justified as necessary in a democratic

society. Accordingly, in oui- submission the ban and the operation to

enforce it violated Article I I of the Convention.

Part II

8.6 GeneraI Introduction & Summary of Submissions

8.6.1 As a matter of practice allegations of the use of unlawful force against

military personnel were not properly investigated because the police duty

to investigate was unlawfully delegated to the Royal Military Police. Since

the underlying objectives of a proper investigation are to underpin the right

to life, it is apparent that the State operated and applied a policy which was

incompatible with respect for the right to life itself.

8.6.2 In the run up to Bloody Sunday the Westminster Government and the

Stormont regime countenanced and implemented measures which violated

fundamental rights and freedoms including the non-derogable rights

'°See also Pendragoi y UK [1999J EHRLR 223
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contained in Article 3 (prohibition of torture, inhuman and degrading

treatment).

8.6.3 The armed forces were not authorised to arrest people under the Special

Powers Act ("the SPA") since the relevant provisions purporting to thus

empower them were ultra vires the Government of Ireland Act 1920.

8.6.4 The arrest operation by the Army on Bloody Sunday under the SPA was

on this account wholly unlawful.

8.6.5 Those who authorised the deployment of the army must have known or be

deemed to have known that the use of the army to conduct an arrest

operation under the auspices- of the SPA was unlawful.

8.6.6 The decision that soldiers should exercise these powers was the ultimate

responsibility of the Secretaiy of State and Her Majesty's Government at

Westminster.

8.7 Internment

8.7.1 Following mounting pressure from the unionist community the decision to

introduce a policy of detention and internment was taken on 5 August

1971 by the Northern Ireland Government, following a meeting in London

between the Northern Ireland and United Kingdom Governments G5.5O to

G5.55.

8.7.2 The planned exercise was not aimed at any section of the unionist

community but was used at this time exclusively against nationalists and

republicans'1 and often on the basis of inadequate or inaccurate

information.

8.7.3 Starting at 4.00am on Monday, 9 August 1971, the army, with police

officers occasionally acting as guides, mounted an operation to arrest the

452 persons whose names appeared on the final list. In the event, some

350 persons were arrested in accordance with the Special Powers

Regulations. The arrested persons were taken to one of the three regional

holding centres at Magilligan, Ballykinler or Girdwood that had been set

up to receive the prisoners during 48 hours. All those arrested were

At 11.1 5am on 9 August 1971, the Prime Minisi u- olNorthern Ireland announced to the public the
introduction of internment. He slated, inter alia:
"The main target of the present operation is the Irish Republican Army ... They are the present threat;
but we will not hesitate to take strong action against any other individuals or organisations who may
present such a threat in the future."
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subjected to interrogation by police officers of the Royal Ulster

Constabulary (RUC). 104 persons were released within 48 hours. Those

who were to be detained were sent on to the prison ship "Maidstone" or to

Crumlin Road Prison, both in Belfast.

8.7.4 The introduction of internment provoked a violent reaction within the

Catholic community. Serious rioting broke out in Belfast and elsewhere,

there was a considerable increase in shootings and bombings, and the

security situation in general deteriorated rapidly. Within the minority

community there occurred a further alienation from the authorities and the

security forces.

8.7.5 The Special Powers Act empowered the Minister of Home Affairs for

Northern Ireland to take all such steps and issue all such orders as might be

necessary for preserving peace and maintaining order. It was an enabling

Act whose substantive provisions were contained in Regulations made

there under.

The number and scope of the Regulations in force varied over the

years; they could be brought into use without any legislative act or

proclamation. Regulations lo, 11 and 12 were utiised to implement the

policy of internment introduced on 9 August 1971.12

8.7.6 Twelve persons arrested on 9 August 1971 and two persons arrested in

October 1971 were singled out and taken to one or more unidentified

centres. There, between 11 to 17 August and 11 to 18 October

respectively, they were submitted to a form of "interrogation in depth"

which involved the combined application of five particular techniques.

It emerges from the Commission's establishment of the facts in Ireland y

UK {1978] 2 EHRR 25 that the techniques consisted of:

(a) wall-standing: forcing the detainees to remain for periods of some

hours in a "stress position", described by those who underwent it as

being "spreadeagled against the wall, with their fingers put high

12 For a lull analysis and explanation of the relevani powers see paras.83 and 84 of Ireland y UK [1978]
2 EHRR 25
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above the head against the wall, the legs spread apart and the feet

back, causing them to stand on their toes with the weight of the body

mainly on the fingers";

hooding: putting a black or navy coloured bag over the detainees'

heads and, at least initially, keeping it there all the time except during

interrogation;

subjection to noise: pending their interrogations, holding the

detainees in a room where there was a continuous loud and hissing

noise;

deprivation of sleep: pending their interrogations, depriving the

detainees of sleep;

deprivation of food and drink: subjecting the detainees to a reduced

diet during their stay at the centre and pending interrogations.

The Commission's findings as to the manner and effects of the application

of these techniques on two particular case-witnesses are referred to at

paragraph 104 of the Report [1978] 2 EHRR 25.

8.7.7 In ireland y UK it was conceded by the British Government that the use of

the five techniques was authorised at "high level". Although never

committed to writing or authorised in any official document, the

techniques had been orally taught to members of the RUC by the English

Intelligence Centre at a seminar held in April 1971.

8.7.8 Reports alleging physical brutality and ill-treatment by the security forces

were made public within a few days of internment. A committee of

enquiry under the chairmanship of Sir Edmund Compton was appointed by

the United Kingdom Government on 3 1 August 1971 to investigate such

allegations. Among the 40 cases this Committee examined were 11 cases

of persons subjected to the five techniques in August 1971; its findings
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were that interrogation in depth by means of the techniques constituted

physical ill-treatment. The Committee's report (Cmd 4823), adopted on 3

November 1971, was made public, as was a supplemental report of 14

November by Sir Edmund Compton in relation to 3 further cases occurring

in September and October, one of which involved the techniques.

8.7.9 The Compton reports came under considerable criticism in the United

Kingdom. On 16 November 1971, the British Home Secretary announced

that a further Committee had been set up under the chairmanship of Lord

Parker of Waddington to consider "whether, and if so in what respects, the

procedures currently authorised for interrogation of persons suspected of

terrorism and for their custody while subject to interrogation require

amendment".

The Parker report (Cmd 4901), which was adopted on 31 January 1972,

contained a majority and a minority opinion. The majority report

concluded that the application of the techniques, subject to recommended

safeguards against excessive use, need not be ruled out on moral grounds.

On the other hand, the minority report by Lord Gardiner disagreed that

such interrogation procedures were morally justifiable, even in emergency

conditions. Both the majority and the minority considered the methods to

be illegal under domestic law, although the majority confmed their view to

English law and to "some if not all the techniques".

8.7.10 The Parker report was published on 2 March 1972. On the same day, the

United Kingdom Prime Minister stated in Parliament:

"[The] Government, having reviewed the whole matter with great

care and with reference to any future operations, have decided that

the techniques ... will not be used in future as an aid to interrogation."

He further declared:

"The statement that I have made covers all future circumstances. Ifa

Government did decide ... that additional techniques were required
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for interrogation, then i think that ... they would probably have to

come to the House and ask for the powers to do it.

As foreshadowed in the Prime Minister's statement, directives expressly

prohibiting the use of the techniques, whether singly or in combination,

were then issued to the security forces by the government.

8.7.11 At the hearing before the Court on 8 February 1977, the United Kingdom

Attorney General made the following declaration:

"The Government of the United Kingdom have considered the

question of the use of the 'five techniques' with veiy great care and

with particular regard to Article 3 (art. 3) of the Convention. They

now give this unqualified undertaking, that the 'five techniques' will

not in any circumstances be reintroduced as an aid to interrogation."

8.7.12 In its report, the Commission unanimously held that the combined use of

the five techniques in the cases before it constituted a practice of inhuman

and degrading treatment and of torture in breach of Article 3. It also

concluded, again unanimously, that there had been at Palace Barracks,

Holywood, in the Autumn of 1971, a practice in connection with the

interrogation of prisoners by members of the RUC which was inhuman

treatment in breach of Article 3 (art. 3) of the Convention.

8.7.13 The Court concluded that recourse to the five techniques amounted to a

practice of inhuman and degrading treatment but not torture. The British

Government did not contest before the Court, the finding of the

Commission that the facts constituted a practice of inhuman and degrading

treatment.

8.7.14 Accordingly, a short period of time before Bloody Sunday and in

conjunction with internment, a practice of inhuman and degrading

treatment in violation of both domestic and international law, had been in

place - a practice which it was conceded by the British Government was

authorised at a "high level".
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8.8 Role of the Army in support of the Civil Power

8.8.1 When called to the aid of the civil power soldiers in no way differ in the

eyes of the law from other citizens, although, by reason of their

organization and equipment, there is always a danger that their

employment in aid of the civil power may in itself constitute more force

than is necessary. LAW 12.2. 3'

8.8.2 Indeed, in McCann, the European Court held that in determining whether

the use of force was compatible with Article 2 that it is necessary to

carefully scrutinize not only whether the force used was strictly

proportionate but also whether the operation was planned and controlled

by the authorities so as to minimise, to the greatest extent possible,

recourse to lethal force (see para.194 of the Judgment).

8.8.3 The Law Officers at the time expressed their opinion thus:

"... A soldier differs from the ordinary citizen in being armed and

subject to discipline; but his rights and duties in dealing with crime

In R y (iegg [1995] 1 All ER 334 Lord Lloyd siatl as lòllows:

"The special position of a soldier in Northern Ireland is rcíiccttxl in Lord Dipiock's speech in the same
case ([1976] 2 AIl ER 937 al 946, [1977] AC 105 al 136-137):

'There is little authority in English law concerning the rights and duties of a member of the
Wined threes of the Crown when acting in aid of the civil power; and what little authority
there is relates almost entirely to the duties of soldiers when troops are called on to assist in
controlling a riotous assembly. Where used for such lemporarypwposes ii mai' not he
inaccurate to describe the legal rights and duties o/a solider as heiig no more than those ql
an ordinaii' citizen in unifhrm. But such a description is in my view mLcieading in the
circumstances in which the army is currently employed in aid of the civil power in Northern
Ireland ... In theory it may he the duly of every citizen when an arrestahie offence is about ta
he committed in his presence to take whatever reasonable measures are available to him to
prevent the commission of the crime; hut the duty is one of imperfect obligation and does not
place him under any ohligaliomm io do anythmg by which he would expose himself Lo risk of
personal injury, nor is he under any duty lo search for criminals or seek out crime. In contrast
to this a soldier who is employed in aid of the civil power in Northern Ireland is under a duty,
enforceable under military law, lo search for criminals if so ordered by his superior officer and
to risk his own life should this he necessary in preventing terrorisi acts. For the peifo rmance
o/tuis dutt' he is armed ni/I, a fIrearm, ase1f-loadmnc rifle, from which a bullet. ¡[it hits the
human body, is almost certain to cai.ise serious in/ort' i/not death

I would particularly emnphasise the last sentence in the above quotation. In most cases of a person
acling in self-defence, or a police officer arresting an offender, there is a choice as to the degree of
force lo he used, even if il is a choice which has to he exercised on the spur of the moment, without
time for measured refleclion. Bui in the case of a soldìer in Northern Ireland, in the circumstances in
which PIe Clegg found lìimnself there is no scope ¡br graduated törce. The only choice hay between
firing a high-velocity rifle which, if aimed accuralely, was almost certain to kill or injury, and doing
nothingat all". Ç i. . 521



are precisely the same as those of the ordinary citizen. ... they must

act on their own responsibility ... they must not use lethal weapons

to prevent or suppress minor disorder or offences of a less serious

character, and in no case should they do so if less extreme measures

will suffice. Should it be necessary for them to use extreme measures

they should, whenever possible, give sufficient warning of their

intention. LAW 12.12 to 12.13

MINISTERIAL RESPONSIBILITY

8.8.4 As set out before, the Government of Ireland Act 1920 empowered the

Northern Ireland Parliament to make laws for the peace, order and good

government of Northern Ireland, but specifically excluded the power to

legislate about the Armed Forces and defence matters generally. These

remained the responsibility of Westminster.

8.8.5 A soldier acts under higher military authority up the chain of command as

far as the Defence Council and ultimately Her Majesty. The Secretary of

State is the Minister responsible to Her Majesty for eveiything connected

with the performance of their military duties by the Armed Forces of the

Crown.

8.8.6 The decision whether or not soldiers should exercise the powers under the

SPA was the responsibility of higher authority in the chain of command up

to the Defence Council and is thus the ultimate responsibility of the

Secretary of State and Her Majesty's Government at Westminster.

LAW 13.1 to 13.4

8.9 Army's power of Arrest and Detention

8.9.1 On 18 August 1971 John Hume MP, Ivan Cooper MP and others were

arrested under the Civil Authorities (Special Powers) Act NI 1922 on the

grounds that they had remained in an assembly of more than 3 persons

after being ordered to disperse by an Army Officer. On 8 September 1971

they were convicted and fmed £20. They challenged their conviction on

the basis that Regulation 38 under which they were charged was outside
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the powers of the Minister who made the regulation and that the

Regulation was outside the powers of the Parliament of Northern Ireland.

Their essential point was that the power of the NI Parliament under section

4(1) of the Government of Ireland Act 1920 to make laws for the peace,

order and good government of Northern Ireland was subject to the

limitation that they should not have power to make laws in respect of the

'navy, the army, the air force, the territorial army, or any other naval.

Military or air force matter" and any law made in contravention of that

limitation was to be void. The contention was that the conferment of

powers on officers of the Armed Forces contravened that limitation. Such

a contention, if well founded, would mean that their conviction was invalid

because they had been ordered to disperse by an Army Officer under a

regulation purportedly made under the SPA. The case was heard in the

High Court on I I and 12 January 1972 and judgment was reserved.

8.9.2 The Attorney General argued the case and the government must have been

aware as to the possibility or indeed probability that arrests by the army

under the SPA would be invalidated. This being so, any arrest under the

SPA made by the Army on Bloody Sunday would be similarly invalidated.

8.9.3 At a meeting on 22 February 1972 the Cabinet agreed to rush legislation

through Parliament retrospectively validating action taken by the Armed

Forces under the SPA in the light of an adverse judgment quashing the

convictions which was then expected.

8.9.4 On the following day judgment was delivered by Lowly LCJ in which he

quashed the conviction accepting the contention that the conferment of

powers of alTest on the armed forces by the Parliament of Northern Ireland

was ultra vires the Government of Ireland Act 1920. The case is to be

found at 1972 NI 9ILAW 11.1 to LAW 11.35. On the same day and the

beginning of the next what became the Northern Ireland Act 1972 passed

through all its stages in both Houses and received the Royal Assent.

8.9.5 Accordingly at the time when the Army made arrests on 30 January 1972

under the SPA (as they did) they were all unlawful and that the arrest

operation, which involved arrest under that Act, would also have been

unlawful.
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8.9.6 As noted earlier, ultimate responsibility for the exercise of these powers

rested with the Secretary of State and Her Majesty's Government at

Westminster.

8.10 Investigation of the Army in relation to offences against the ordinary

criminal law

8.10.1 In R y Foxtord [19741 NI 181 Lowry LCJ stated at p200

"The preliminary statements of many of the civilian witnesses were

not the only ones taken by an unorthodox procedure. We learnt that

from September 1970 until September 1973 an RUC Force Order

was in operation whereby if an offence against the ordinary criminal

law was alleged against military personnel in Northern Ireland the

interviewing of military witnesses and of the alleged offender

himself was conducted exclusively by military investigation. This

practice has been discontinued, but we deprecate this curtailment of

the functions of the police and hope that the practice will not be

revived"4

8.10.2 In the recent judicial review of In Re Mary Louise Thompson [Unreported

- High Court - 28 February 2003] Kerr J (as he then was) accepted the

Applicant's argument that the Respondent had not conducted a proper

investigation into the shooting of the deceased by military personnel in

Derryin 1971.

8.10.3 KerrJstatedas follows:

See also Lynch vMinistrv of Defence [19t3J NI 216 al p224 Letter F p225 Letter B where the
Court referred io an entry in the Batallion Log of the relevani regiment which stated: "soldiers involved
in incident noi to he interviewed by RUC. RUC want to interview them, stall them - telephone inc and
I will dispatch Flying Lawyer". Hutton J (as he then was) staled "the Court. deprocates this message. lt
is the thnction of the police lo investigate shootings, including shootings where it may ultimately
become apparent that soldiers open fire Iawfiully, and the military authorities should assist the police to
carry out such investigations. Moreover, the attitude of mind shown in such a message gives rise to the
suspicion thai there is something lo conceal, a suspicion which on fttll subsequent investigation may be
shown to be wifounded". He then went on to apply to this message the words of Lord Lowry in
Foxford quoted above. 51 524



"I need not rehearse all of the deficiencies adumbrated by the

applicant in her skeleton argument to this court. I merely point to the

circumstance that the soldier who effectively discharged the shot

which caused the death of Mrs Thompson and those who were with

him at the time were interviewed by a member of the Royal Military

Police. I do not consider that this satisfied the duty imposed on the

police at the time to properly investigate this fatal shooting. In my

view it was not open to them to delegate that critical responsibility to

another agency such as the Royal Military Police. Quite apart from

that however, the fact that each of the interviews cannot have lasted

any more than half an hour; the fact that clear discrepancies appear in

the statements made, discrepancies which have not been the subject

of further challenge or investigation, are sufficient to demonstrate the

inadequacy of the investigation into the death of the deceased".

8.10.4 Accordingly, the duty imposed upon the police to properly investigate this

incident involving lethal force by the army, in Deny, was unlawfully

delegated to the Royal Military Police.

8.10.5 The essential purpose of such investigation is to secure the effective

implementation of the domestic laws which protect the right to life and to

ensure their accountability for deaths at the hands of state agents. By this

means the right to life itself is secured.

8.10.6 The underlying objectives of the obligation to properly investigate are also

intended to maintain public confidence in adherence to the rule of law and

in preventing any appearance of collusion in or tolerance of unlawful acts.

8.10.7 However, what one finds is that by the time of Bloody Sunday there had

been operating, for well over a year, a state sanctioned practice of not

carrying out the necessary investigations of where, inter alia, there were

allegations of the use of unlawful force against military personnel. This is

clearly incompatible with the duty on the state to secure the right to life

itself and demonstrates that at the material time there was a prevailing

culture in which no or inadequate weight was given to the right to life and

that the use of unlawful lethal foi-ce was tolerated or condoned.



8.11 Relevant Domestic Law on Use of Force

8.11.1 The reasonableness of the use of force has to be decided on the basis of the

facts which the user of the force honestly believed to exist: this involves

the subjective test as to what the user believed and an objective test as to

whether he had reasonable grounds for that belief. Given that honest and

reasonable belief, it must then be determined whether it was reasonable to

use the force in question in the prevention of crime or to effect an arrest.'5

8.11.2 The test of whether the use of force is reasonable, whether in self defence

or to prevent crime or effect an arrest, is a strict one. It was described in

the following terms in the Report of the Royal Commission appointed to

consider the law relating to indictable offences:1

"We take one great principle of the common law to be, that

though it sanctions the defence of a man's person, liberty and

property against illegal violence, and permits the use of force to

prevent crimes to preserve the public peace and to bring offenders to

justice, yet all this is subject to the restriction that the force used is

necessaty; that is, that the mischief sought to be prevented could not

be prevented by less violent means; and that the mischief done by or

which might reasonably be anticipated fi-orn the force used is not

disproportionate to the injury or mischief which it is intended to

prevent".

8.11.3 Lord Justice McGonigal in Attorner General for Northern Ireland 's

Reference'7 stated his understanding of this approach as follows:'8

"... it appeal-s to me that, when one is considering whether

force used in any particular circumstances was reasonable, the test of

reasonableness should be determined in the manner set out in that

paragraph. It raises two questions:

(a) Could the mischief sought to be prevented have been prevented

by less violent means?

U' See cg Lynch y Mini.vtrp ofDe/ince [1983] NILR 216, R y Gladstone Williams [1983] 78 Cr App R
276 al p.81 andR y Thain [1985] NILR 457 at p462
U' [1879] 36 House of Lords Papers 117 al pJ67
7 [1976] NTLR 169 (Cowl of Appeal)
"Atp.187 i 52G



(b) Was the mischief done or which could reasonably be

anticipated from the force used disproportionate to the injury or

mischief which it was intended to prevent?

These are questions to be determined objectively but based on

the actions of reasonable men who act in the circumstances and

in the light of the beliefs which the accused honestly believed

existed and held. Force is not reasonable if:

greater than that necessary, or

if the injury it causes is disproportionately greater

than the evil to be prevented".

STATUS OF YELLOW CARD

8.11 .4 Judicial dicta on the Yellow Card persistently stressed that breach of this

document has no value in helping to ascertain the guilt of an offender

charged with either murder or manslaughter. In 1975, at the murder trial, R

y Jones [1975] 2 NIJB, following the death of Patrick McElhone Justice

MacDermott stated:

For my part, I consider this card to be something which exists

for some reason of policy and is intended to lay down guidelines to

the forces, but in my view it does not define the legal rights of

members of the security forces. No doubt it contains much sound

advice but I can readily understand that to many soldiers and perhaps

to others too, it is to say the lease of it a difficult document".

8.11.5 Justice MacDermott confirmed that a failure to follow the instructions

contained in the document would not imply that the soldier's conduct had

been unlawful. The views are echoed by Lord Chief Justice Lowry in the

McNaughton case in the same year, [1975] NI 203. The soldier concerned

was charged with attempted murder. The shooting had taken place after a

bomb explosion in the vicinity of the soldier's patrol unit, which

encountered John Walsh coming from the direction of the blast. Walsh

alleged that he had been ordered to climb over a nearby fence by the
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accused and was subsequently shot on the basis that he was attempting to

escape. In the course of his judgment, the judge reiterated that the Yellow

Card was only a policy document remarking:

"There was, of course, at the same time in existence what is

called the yellow card, something the contents of which, it seems, are

largely dictated by policy and are intended to lay down guidelines for

the security forces but which do not define the legal rights and

obligations of the forces under statute or common law". (p206 Letter

C).

8.11 .6 Some judges have regarded breaches of the instructions as "irrelevant" per

Gibson U Attorney General 's Reference [1976] NT 160 at 197.

8.11.7 Nevertheless it must be of importance that soldiers adhere to the standards

that they have been set. McGonigal U in the Attorney General 's Reference

stated at page 191 Letter B:

"The 'Yellow Card' has not, however, the effect of a rule of

law and does not purport to defme the legal limits. It is, therefore,

only a factor to be taken into account. The test is still an objective

test and the instructions in the 'Yellow Card' material factors to be

taken into account in applying that test".

8.12 Article 2 of the European Convention

8.12.1 Article 2, which safeguards the right to life and sets out the circumstances

when deprivation of life may be justified, ranks as one of the most

fundamental provisions in the Convention, to which in peacetime no

derogation is permitted under Article 15. Together with Article 3, it also

enshrines one of the basic values of the democratic societies making up the

Council of Europe. The circumstances in which deprivation of life may be

justified must therefore be strictly construed. The object and purpose of the

Convention as an instrument for the protection of individual human beings

also requires that Article 2 be interpreted and applied so as to make its

safeguards practical and effective.'9

1. 528
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8.12.2 In the light of the importance of the protection afforded by Article 2, the

Court must subject deprivations of life to the most careful scrutiny, taking

into consideration not only the actions of State agents but also ali the

surrounding circumstances. indeed, the burden of proof may be regarded

as resting on the authorities to provide a satisfactory and convincing

explanation.2°

8. ¡2.3 The test of Article 2, read as a whole, demonstrates that it covers not only

intentional killing but also the situations where it is permitted to "use

force" which may result, as an unintended outcome, in the deprivation of

life. The deliberate or intended use of lethal force is only one factor

however to be taken into account in assessing its necessity. Any use of

force must be no more than "absolutely necessary" for the achievement of

one or more of the purposes sot out in sub-paragraphs (a) to (c). This term

indicates that a stricter and more compelling test of necessity must be

employed from that normally applicable when determining whether State

action is "necessary in a democratic society" under paragraphs 2 of

Articles 8 to 11 of the Convention. Consequently, the force used must be

strictly proportionate to the achievement of the permitted aims21.

8.12.4 The training and instruction of agents of the state and the need for

operational control are matters which raise issues under Article 2(2)

concerning the proportionality of the state's response.

8.12.5 In determining whether the use of force was compatible with Article 2 it is

necessary to carefully scrutinise not only whether the force used by the

soldiers was strictly proportionate but also whether the policing operation

was planned and controlled by the authorities so as to minimise, to the

greatest extent possible, recourse to lethal force.

2( See Salman y Turkey [GCI 110 21986/93, ECHR 2000-Vil, 100 and also Cakici y Turkey [GC] ECHR
1999-1V, 85, Erta/cv Thrker no. 20764/92 [Section i] EC.HR 2000-V, 32, and Timurtw y Turkey No.
2353 1/94 [Section 1] ECHR 2000-VI, 82).

See Mc('ann at paras. 148-149 i . 529



9. CRIMINAL CONDUCT AND NON-

ACCOUNTABILITY OF SOLDIERS IN THE NORTH OF

IRELAND

9.1 General Introduction and Summary of

Submissions/allegations

9.1.1 Introduction

This section will introduce the themes that run throughout the submissions

and allegations that will be made out in relation to the Criminal Conduct

and Non-accountability of Soldiers in the North of Ireland on and around

the time of Bloody Sunday.

9.1.1.1 In particular the following aspects will be considered.

1972 RMP/RUC AGREEMENT

Shooting with Impunity

General Lawlessness of the Soldiers

Modification of Rubber Bullets

Private Supplies of Ammunition

Breaches of the Yellow Card

Reputation of the Paras
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9.1.1.2 It will be demonstrated that clearly the position on Bloody Sunday in

Northern Ireland was that the criminal conduct and non-accountability of

soldiers derived from the fact that policing in Northern Ireland had been

unlawfully abdicated to the Army by the RMP/RUC Agreement.

9.1.1.3 In this context the army were ill-prepared and ill-suited to perform this

function. This was the fault both of the military command, but also of the

Government of the day.

9.1.1.4 The army permitted a culture lo develop whereby criminal and murderous

conduct was permitted so much so that individual soldiers could act with

impunity. Soldiers knew that systems did not exist to hold them

accountable for their actions and that there was no will among the

authorities to hold unlawful behaviour to account.

9.1.1.5 The general lawlessness of the soldiers will be identified from their

disregard for the Yellow Card; the modification of rubber bullets and the

direct aiming of baton guns to cause maximum injury; the retention of

additional rounds of ammunition to hide the unlawful firing of live

rounds; the ability to kill with impunity; the aggressiveness and brutality

of the Para Regiment and the desire to live up to this reputation when

placed on the streets of Northern Ireland and in Deny on Bloody Sunday.

9.1.2 1972 RMP/RUC AGREEMENT

9.1.2.1 Consideration will be given to:

The deployment of the British Army in the North of Ireland in 1969

Introduction of principles of martial law to the policing of civil disorder

The creation of a framework within which the use of lethal force and a

commitment to militarism became the prevalent response to the policing

of a civil conflict. 51 531



The military's dominance of the criminal justice system.

Review of the jurisprudence in relation the protection of the Right to life

to show:

i) Soldiers involved in lethal force incidents were removed from the

control and sanction of the domestic legal system.

Lethal force incidents involving soldiers were 'investigated' by the

military.

The military investigation was neither 'independent' nor 'effective'.

The procedures were not effective in that the military put in place

procedures for investigating allegations of criminal conduct

against soldiers which were expressly designed: not to investigate

allegations of criminal activity but rather to; suppress evidence of

criminality on the part of soldiers, while assisting the Army in

countering allegations made by civilians.

y) The procedures were not independent in that the innate sympathy of

the SIB to the individual soldier, ensured that evidence of criminal

conduct on the part of soldiers was not and could not be the outcome

of an SIB investigation.

The system expressly facilitated collusive behaviour on the part of

soldiers, and collusion was also a feature of the conduct of the SIB

in their conduct of the investigation.

As a consequence lethal force incidents involving soldiers were

inadequately investigated, and soldiers in uniform engaged in the

use of lethal force operated outside the controls of the legal system,

and were in a very real sense 'above the law'.

The Agreement, with its consequential impact on the likelihood of a

soldier facing criminal prosecution for the use of lethal force, was

one of a number of elements which contributed to a culture in which

soldiers used lethal force with impunity.
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9.1.2.2 The agreement between the GOC and the Chief Constable of the RUC

was illegal.

9.1.2.3 The control of the military meant that from the outset the soldier was

operating in an environment designed to assist him in protecting himself

from the threat of criminal sanction.

9.1.2.4 The purpose of the agreement was not merely to create an environment

conducive to the concealment of misconduct, but to create a procedure

whereby the Army could control the presentation of information about

shooting incidents.

9.1.2.5 The actions of the Chief Constable in delegating to the RMP the

interviewing of military personnel in lethal force incidents was not only a

breach of the obligation of the police under domestic law to investigate

such incidents.

9.1.3 Shooting with Impunity

9.1.3.1 It is our submission that there existed a system whereby soldiers using

lethal force operated outside the law and a culture in which soldiers

believed that they could use lethal force with impunity with permitted to

flourish.

9.1.3.2 This culture informed the conduct of soldiers throughout Northern Ireland,

but also operated as a relevant backdrop to the conduct of soldiers on

Bloody Sunday.

9.1.3.3 There was a willingness to engage in the use of lethal force which would

not have existed had soldiers been subjected to the normal rigours of the

criminal justice system for their use of lethal force prior to Bloody

Sunday.
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9.1.4 General Lawlessness of Soldiers

9.1.4.1 The brutality and criminal activity of the Parachute Regiment will be

examined by consideration of:

The treatment of soldiers during training and the conditioning to

aggressive behaviour, which resulted in alleged frustration engendered

brutality and callous and sadistic behaviour;

Unlawful assaults;

Robberies;

Planting of evidence to secure internment of civilians;

Racism.

These will demonstrate that the Parachute Regiment was completely

incapable of carrying out the policing duties abdicated to them.

9.1.4.2 The concentration on the maximum use of force demonstrated sadistic

tendencies that rendered their presence on the streets of Northern Ireland

as a recipe for acts of murder, which was duly brought to fruition

throughout Northern Ireland and on Bloody Sunday.

9.1.5 Modification of Rubber Bullets

9.1.5.1 There was a regular and widespread practice that rubber bullets fired from

baton guns were modified by soldiers.

9.1.5.2 In addition there is extensive evidence of the misuse of rubber bullets

contrary to acknowledged rules and practice for their use and this was

done to inflict maximum injury to the person.

9.1.5.3 The modification and misuse of Rubber Bullets was so widespread that it

is utterly implausible that senior Officers did not have knowledge of such

practices. it is also clear that there was no proper system of check or
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control in force on Bloody Sunday on the number of baton rounds used by

individual soldiers. It is quite clear that there was no system of control in

place on Bloody Sunday for either the issue or recording on return of

rubber bullets used. There is no evidence before the Inquiry of any

disciplinary action or rebuke ever having been issued by officers in with

regard to this practice.

9.1.6 Private Supplies of Ammunition

9.1.6.1 The practice of the keeping of private supplies of ammunition was

widespread amongst soldiers and was a practice adopted by members of

different ranks and regiments.

9.1.6.2 Senior Officers were aware of and condoned the practice. Checks were

cursory and inadequate.

9.1.6.3 The purpose of keeping private supplies of ammunition could only be to

facilitate the firing of shots and not having to account for them.

9.1.6.4 At least some soldiers carried extra supplies of ammunition on Bloody

Sunday a practice must cast further doubt on the accounts of soldiers as to

the quantity of shots discharged by them on the day.

9.1.6.5 The carrying of spare rounds of ammunition demonstrates the capacity of

soldiers to act in an undisciplined and illegal manner.

9.1.7 Yellow Card

9.1.7.1 Government Role in respect of the drafting/approving of the Yellow Card

9.1.7.2 Commentary on the Yellow Card, in respect of the lack of clarity, training

for soldiers, inherent residual discretion
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9.1.7.3 Breaches of the Yellow Card (to include Para attitude to the Yellow Card)

9.1.7.4 Lack of disciplinary action in respect of the breaches

9.1.7.5 Incompatibility of the Yellow Card with Common Law Principles

9.1.8 Reputation Of The Paras

9.1.8.1 The Paras were credited with ensuring that no nationalist area was closed

to military control. Their achievement was extolled constantly in the

British media and through British Army public relations.

9.1.8.2 It is this type of thinking that led to the Paras being considered for

deployment in Deny on 30 January 1972. That city had been seen to

represent a failure for the army.

9.1.8.3 Underlying all, were the attitudes of superiority and invulnerability that

were drummed into Paras and this inflated self-image of the ordinary Para

was shared by the highest ranking soldiers.

9.1.8.4 Many Paras viewed bloody Sunday as a victory, for had they not once

again lived up to their reputation for 'brutal efficiency.'

9.1.8.5 The military planners were guilty of a fatal lack ofjudgement in

sending such troops into a very delicate situation such as Deny on 30

January 1972, especially when they were disregarding the advice of

locally based commanders.
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9.2 1972 RMP/RUC AGREEMENT

"Those first two years.....the situation changed so

much.. . .made it up as we went along. Almost had a free

hand... .just a game with the SIB

During that time, the second tour, we got away with murder."

INQ 1413 018.1 parairanh3.'

9.2.1 INTRODUCTION

9.2.1.1 The deployment of the British Army in the North of Ireland in 1969 aimed

to provide practical support for a local Police Force that could no longer

cope with the civil disorder on the streets. However, the Army's

deployment also introduced principles of martial law to the policing of

civil disorder and put in place a framework within which the use of lethal

force and a commitment to militarism became the prevalent response to

the policing of a civil conflict.

9.2.1.2 As we will set out in more detail, the erosion of the role of the police in

security matters and the illegal transfer of control over policing the

security situation, from the police to the military, is key to an

understanding of why lethal force was used on unarmed civilians in Den-y.

9.2.1.3 However the military's dominance over the police was to be a feature, not

merely in the conduct of security operations, but also of the criminal

justice system. In theory, the army, when deployed in the North, operated

in hierarchical subservience to the Police. In practice the lines of legal

authority between the Police and the Army were blurred and in fact the

military rather than the police were the dominant force.

NQ 1413 denies that 018.1 are the notes made by Neil Davies during an intview with him for the
Praxis Production Company.
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9.2.1.4 In the 1970's an agreement was reached between the GOC and the Chief

Constable of the RUC, whereby in an investigation into the use of lethal

force by military personnel, the interviewing of soldiers would be carried

out, not by members of the legally constituted police force, but by the

RMP, another branch of the army 'family' tree. C3.1 parairanh 5

9.2.1.5 The existence of the agreement was documented by the then Deputy

Assistant Provost Marshall (Special Duties)

"Back in 1970 a decision was reached between the GOC and

the Chief Constable whereby the RPvIIP would tend to military

witnesses and the RUC to civilian witnesses in the investigation of

offences and incidents. With both the RMP and RUC sympathetic

to the soldier, who after all was doing an incredibly difficult job, he

was highly unlikely to make a statement incriminating himself, for

the RtvIP investigator was out for information for managerial, not

criminal purposes, and using their powers of discretion, it was

equally unlikely that the RUC would prefer charges against soldiers

except in the most extreme of circumstances." C3.1 naragraDh 5

9.2.1.6 That the investigative process in relation to the use of lethal force by state

agents is key to ensuring the protection of the right to life has been made

explicitly clear by the jurisprudence of the European Court of Human

Rights. As the Court stated in Jordan y. United Kingdom:

"The obligation to protect the right to life under Article 2

of the Convention . . . requires by implication that there should

be some form of effective official investigation when individuals

have been killed as a result of the use of force. . . The essential

purpose of such investigation is to secure the effective

implementation of the domestic laws which protect the right to

life and, in those cases involving State agents or bodies, to

ensure their accountability for deaths occurring under their

responsibility." [Jordan y. United Kingdom (2003) 37 EHRR 2,

para. 105]
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9.2.1.7 Two of the key features identified by the European Court of Human

Rights in Jordan y. United Kingdom were that the investigation would be

"effective" and "independent".

9.2.1.8 The investigation must be independent in that:

"For an investigation into alleged unlawful killing by State

agents to be effective, it may generally be regarded as necessary

for the persons responsible for and carrying out the investigation

to be independent from those implicated in the events . . . This

means not only a lack of hierarchical or institutional connection

but also a practical independence. ." [Jordan y. United Kingdom

(2003) 37 EHRR 2, para. 106]

9.2.1.9 The investigation must be

"effective in the sense that it is capable of leading to a

determination of whether the force used in such cases was or was

not justified.. . and to the identification and punishment of those

responsible... This is not an obligation of result, but of means.

The authorities must have taken the reasonable steps available to

them to secure the evidence concerning the incident . . . Any

deficiency in the investigation which undeiinines its ability to

establish the cause of death or the person responsible will risk

falling foul of this standard." [Jordan y. United Kingdom (2003)

37 EHRR 2, para. 107]

9.2.1.10 While these principles had not been expounded in 1972, they nonetheless

articulate principles which of necessity underlie a properly functioning

domestic criminal justice system. The absence of an independent and

effective investigation results in a situation in which domestic law is not

effectively implemented and state agents are rendered unaccountable for

their use of lethal force. This contributes in turn to a culture within which

soldiers engage in the use of lethal force without fear of criminal sanction

and operate above the law.
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9.2. 1. 11

9.2. 1. 14

2 [1974] NI 181, 200

That the principles enunciated by the European Court of Human Rights in

Jordan y. United Kingdom were as valid in 1972 as they are today, is

illustrated by the decision of the then Lord Chief Justice, Lord Lowry in R

y Foxford:2

"We learnt that from September 1970 an RUC Force

Order was in operation whereby if an offence against the

ordinary criminal law was alleged against the military personnel

in Northern Ireland the interviewing of military witness and of

the alleged offender himself was conducted exclusively by

mifitary investigation."

9.2.1.12 Lowry LCJ deprecated a policy which effectively curtailed the functions

of the police investigation and undermined the workings of the criminal

justice system.

9.2.1.13 As Major INQ 3 himself conceded during his oral testimony to this

Inquiry, the entire purpose of the agreement was to "ensure that the

conduct of soldiers could be protected from scrutiny". Day 256/186/14 to

Day 256/186/20

By January 1972 the military had effectively supplanted the police as the

dominant partner in all security operations resulting in an approach to

policing in which notions of martial law rather than civil law were applied

to law enforcement. In particular, the military were quick to have

recourse to the use of maximal force and were slow to consider

alternatives.

9.2.1.15 The RUC/RMP Agreement commenced in 1970 and continued until

abolished in March 1972 by the Director of Public Prosecutions upon the

imposition of Direct Rule and the establishment of the office of DPP in

Northern Ireland. During that period soldiers engaged in the use of lethal
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force were not subject to the rigours of the domestic legal system, nor

were they rendered accountable, in any way, for their use of lethal force.

9.2.1.16 The RUC were also in a real sense powerless to conirol the actions of

soldiers acting outside the law. Day 211/152/23 to Day 211/157/1 The

RUC/RMP Agreement was a significant usurpation of the police

responsibility for the investigation of crime when the suspects were

soldiers. This Agreement, combined with the military domination of

security matters contributed significantly to the creation of a culture in

which the military were able to enforce a militarist state of affairs without

the constriction of the rule of law, and soldiers could commit acts of

assault and use lethal force with impunity.

9.2.1.17 It is our submission that this Agreement meant that:

i) Soldiers involved in lethal force incidents were removed from the

control and sanction of the domestic legal system.

Lethal force incidents involving soldiers were 'investigated' by the

military.

The military investigation was neither 'independent' nor 'effective'.

The procedures were not effective in that the military put in place

procedures for investigating allegations of criminal conduct against

soldiers which were expressly designed: not to investigate

allegations of criminal activity but rather to; suppress evidence of

criminality on the part of soldiers, while assisting the Army in

countering allegations made by civilians.

y) The procedures were not independent in that the innate sympathy of

the SIB to the individual soldier, ensured that evidence of criminal

conduct on the part of soldiers was not and could not be the outcome

of an SIB investigation.

The system expressly facilitated collusive behaviour on the part of

soldiers, and collusion was also a feature of the conduct of the SIB

in their conduct of the investigation.

As a consequence lethal force incidents involving soldiers were

inadequately investigated, and soldiers in uniform engaged in the
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use of lethal force operated outside the controls of the legal system,

and were in a veiy real sense 'above the law'.

viii) The Agreement, with its consequential impact on the likelihood of a

soldier facing criminal prosecution for the use of lethal force, was

one of a number of elements which contributed to a culture in which

soldiers used lethal force with impunity.

9.2.2 The SIB Investigation

9.2.2.1 At the time of Bloody Sunday military investigations were the

responsibility of 178 Provost Company; a unit of 1 Regiment RMP. With

around 50 personnel, the major part of the company was made up of sub-

units of an SIB Sergeant and six junior (untrained) NCO's.3 The

overwhelming proportion of the workload related to 'internal security

incidents', i.e. shooting incidents. Day 383/122/3 to Day 383/122/5

Moreover the main function, in our submission, the only function, of the

SIB was to receive statements for and on behalf of the military higher

command CW1.67

9.2.2.2 It was claimed by Warrant Officer Wood that the SIB were "specialist

investigators" and the "equivalent to the CID in the civil police force".

CW1.1 para2raph 2 By way of contrast INQ 2025 responding to a query

about the nature of the relationship between the SIB and the soldier,

( conceded that his primary purpose in dealing with a soldier in the

immediate aftermath of Bloody Sunday was to protect the interests of the

army rather then to help uncover the truth. Day 243/142/17 to Day

243/142/21

9.2.2.3 It is our submission that these "personnel trained in investigation to de-

brief the soldiers concerned and to collect and preserve evidence where

possible" CW1.1 nararaph 5 did so for the exclusive benefit of the

military. The "RMP investigator was out for information for managerial,

not criminal purposes" C3.1O nararanh 12 and the objective was to

Derived from CW1.67 - The Militaiy Investigative Resource: Mr John Wood.
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enable the army to counter allegations against civilians, rather than to

uncover wrongdoing within the army.

9.2.2.4 In essence it is our submission that the structural deficiencies of the

system were such as to ensure that the investigation conducted was not

"effective" and thus was incapable of establishing whether the force used

was justified in the circumstances. It is our further submission that the

SIB, as with the rest of the Army, was imbued with the military culture of

"closing ranks". The system lacked independence in both its hierarchical

and practical sense, the SIB were blatantly sympathetic and biased

towards the soldier and this operated to ensure that where the normal

mechanisms failed to protect the soldier from scrutiny, the individual SIB

officer would achieve that objective.

The Structural Deficiencies of the Investigation:

9.2.2.5 The 'Brief for Investigators' and accompanying aide-memoire drafted by

Warrant Officer Wood and signed by the Assistant Provost Marshall,

NQ 1383 give an insight into the nature of the investigation conducted by

the SIB. CW1.46, CW1.47 This document was issued to all SIB

Investigators and SIB statement-takers working in Northern Ireland and

established the protocol to which the SIB should adhere when tasked to

investigate an internal security incident, it was this protocol to which the

SIB were working on the 30 January 1972. Day 383/123/11 to Day

383/123/22

9.2.2.6 It is our submission that the procedures put in place demonstrate that the

purpose of the statement-taking process was not to investigate allegations

of criminality with a view to establishing the truth but rather to:

Suppress evidence of criminal conduct so as to protect both the

individual soldier and the army.

To counter allegations made by civilians against the Army by

allowing the Army to respond quickly with their version of the

incident.
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9.2.2.7 As the aide-memoire attached to Warrant Officer Wood's 'Brief for

Investigators engaged on Inquiries and Internal Security matters in

Northern Ireland' makes clear, the SIB Inquiry in Northern Ireland was ".

not a normal 'investigation' as such". CW1.48 paragraph G

"The SIB actions could not be said to constitute a full and

exhaustive investigation".

9.2.2.8 In fact an Inquiry by the SIB into shooting incidents was a far cry from the

type of investigation which ought to have been conducted by the legally

constituted police force, charged with investigating allegations of criminal

conduct. It is clear from Warrant Officer Wood's brief that, as regards the

function of the SIB:

"Assessment of criminal responsibility is not your task in

these inquiries." CW1.48

9.2.2.9 In fact the purpose for which this information was obtained was to get

basic information up the military chain of command as quickly as possible

in order that the military would be in a position to "answer immediately

any allegations that may be raised by civilians." CW1.48, parairanh (a

9.2.2.10 That the statement obtained by the SIB investigator was far from

comprehensive is illustrated by the fact that the SIB investigator saw his

function as obtaining a 'contact statement', designed to amplify the initial

mandatory contact report which all soldiers would previously have made

as a matter of routine army procedure. Day 383/124/22 to Day 383/125/2,

9.2.2.11 As INQ 3 accepted the SIB investigator or statement taker was merely

trying to "establish what happened" rather than trying to obtain an

admission of criminal responsibility. Day 256/181/17 to Day 256/181/20

9.2.2.12 The key to understanding how the procedures put in place by the SIB were

structurally incapable of delivering an effective investigation into

allegations of the use of lethal force was the fact that the SIB investigation

operated, within a policy framework whereby soldiers would be treated as

witnesses rather than suspects. Thus although these statements were taken

5i 544



from persons who, in the normal course of events would be regarded as

the prime suspect in a murder investigation, the people taking the

statement did not approach their task from that perspective, and thus

statements were taken without caution. Day 252/27/4 to Day 252/27/8,,

Day 383/158/19 to Day 383/158/21

9.2.2.13 Moreover it was "not the SIB investigator's job to challenge or cross-

examine a soldier about his account but simply to take a note of what he

was saying". Day 256/180/21 to Day 256/180/25,

9.2.2.14 Thus soldiers were interviewed without caution or challenge and with the

deliberate avoidance of the legal niceties of protections such as the

Judges' Rules. Day 383/158/1

"Q. So a soldier knew that really so long as he did not make any

incriminating admissions, his account would not be tested and he

would be in the clear as far as a prosecution was concerned?

A. Possibly. That was up to him.

Q. there was certainly nothing to discourage a soldier from

fabricating an account, was there?

A. No.

Q. In fact, you can see how this procedure would have positively

encouraged soldiers to fabricate accounts where the soldier had

something to hide?

A. It is possible.

Q. Because if the soldier hid the truth by a false account the SIB

investigator would not look behind that?

A. He would if he had the time and he felt it was false. But if he

had no time and he had no direct suspicion, then he would not

follow it through." Day 256/181/24 to Day 256/182/16

9.2.2.15 That a person who has engaged in the use of lethal force against a person,

who in many instances was demonstrably unarmed, is treated as a witness,

results in a process which is irredeemably flawed from the outset. It
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9.2.2. 17

cannot be considered, in that context, that there is a realistic prospect that

such a person will be rendered accountable or amenable to the rule of law.

9.2.2.16 That the procedures were hopelessly inadequate as a method for

investigating the criminal conduct of soldiers even in 1972 has been

expressly recognised by the High Court in Belfast in Thompson y.

Secretary of State. That case involved the shooting of an unarmed

woman1 Kathleen Thompson in the rear garden of her home, in the

Creggan Derry, by a member of the Royal Green Jackets. Kerr J.

concluded that the State

"had not conducted an investigation sufficient to comply with

the obligations under article 2 of the European Convention on

Human Rights. In reaching that conclusion I do not rely on the

contemporary standards ... Judged by the standards that applied in

1971-1972 when the investigations into the death of the deceased

were conducted, I am satisfied that such procedural safeguards as

were required to ensure that article 2 was complied with were not

fully implemented by the respondent in this case." [para. 1]

Kerr J. did not detail all of the deficiencies in the investigation conducted

by the state save to point out that:

"the soldier who effectively discharged the shot which

caused the death of Mrs Thompson and those who were with

him at the time were interviewed by a membr of the Royal

Military Police. I do not consider that this satisfied the duty

imposed on the police at the time to properly investigate this

fatal shooting. In my view it was not open to them to delegate

that critical responsibility to another agency such as the Royal

Military Police. Quite apart from that however, the fact that

each of the interviews cannot have lasted any more than half an

hour; the fact that clear discrepancies appear in the statements

made, discrepancies which have not been the subject of further

challenge or investigation, are sufficient to demonstrate the
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inadequacy of the investigation into the death of the deceased."

[para. 2]

9.2.2.18 The investigation conducted by the SIB into the death of Kathleen

Thompson into the actions of soldiers in Derry in November 1971, was

typical of investigations routinely carried out by the SIB in all lethal force

incidents involving soldiers. This was a system in which the soldiers'

account was never challenged, - discrepancies were ignored and the

investigation as such was non-existent. Ultimately as INQ 3 stated it was

up to the soldier to determine whether he wished to make an incriminating

statement, in the absence o f a soldier volunteering there was no realistic

prospect that his evidence would be tested. Day 256/181/23 to Day

256/182/6

9.2.2. 19 However, if the inherent bias of the system was insufficient to prevent a

soldier from making admissions of criminal conduct, the SIB system had

in place further safeguards designed to prevent the soldier persisting with

any such admission. CW1.48 paratraph g, C1835.5 paragraph 31

9.2.2.20 These safeguards were as follows:

An interview would be stopped if an admission of criminal conduct

was volunteered. Day 256/183/6 to Day 256/183/20;

It would be referred to an Officer for confirmation.

CW1.48,CW1.49;

It would be referred to the Army Legal Services. C1835.5

narairaph 31;

A caution would then be administered reminding the soldier of his

right not to say anything to incriminate himself. Day 256/184/12 to

Day 256/184/20

9.2.2.21 In effect a four stage process designed to encourage soldiers, such as

Soldier V, to withdraw any admissions they had made.
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9.2.2.22 Finally, in relation to the structural deficiencies it is our submission that

the system was designed to facilitate collusive activity on the part of

soldiers, an issue which will be developed in our the sub-section entitled

Military Culture of Closing Ranks below. Warrant Officer Wood

described to this Tribunal a pre-interview "waiting room" for those they

had "rounded up" who had been involved in shooting incidents. CW1.8

parairaph 50 Not only was no attempt made to prevent pre-interview

collusion or discussion by those involved and in fact the conditions were

created to encourage it.

9.2.2.23 In essence the nature of the agreement between the RMP and the RUC

provided for an 'investigation' into shooting incidents for" managerial,

not criminal, purposes." C3.10 parairaph 12 Without cross-

examination or caution it was a simple note taking exercise by the SIB -

the task of each Investigative Officer "to record witness statements"4 and

the main purpose to provide information required for and on behalf of the

military higher command. CW1.46 pararanh 2 Thus the army had in

place a system which enabled it: on the one hand to counter allegations

made by civilians promptly and effectively; while protecting the conduct

of soldiers from meaningful scrutiny. Thus the SIB investigation achieved

the object of the RUC/RMP agreement to "ensure that the conduct of

soldiers could be protected from scrutiny" Day 256/186/14 to Day

256/186/20

9.2.2.24 Kitson stated in his oral evidence that he would hope that the army would

provide the support for soldiers involved in shooting incidents.

237/85/4 to Day 237/85/7 The army certainly did, the agreement between

the GOC and the Chief Constable removed them from the normal remit of

the criminal justice system, rendering them unaccountable and above the

law.

INQ 2025 Day 252/27/12 to Day 252/27/13. 5i 548



The Military Culture of 'Closing Ranks'

9.2.2.25 This undermining of the workings of the criminal justice system was

aggravated by the openly sympathetic attitude exhibited by the SIB

Investigative Officers towards the soldiers. Any prospect that this internal

investigative procedure would fulfil the requirements of an independent

investigation into lethal force incidents is undermined by the admission by

a number of members of the SIB, including Major INQ 3, that the SIB

officer's sympathy lay with the soldier. As his document records:

"With both the RMP and the RUC sympathetic to the

soldier, who after all was doing an iperedibly difficult job, he

[the soldier] was highly unlikely to make a statement

incriminating himself..." C3.1 parairanh S

9.2.2.26 There was a tendency amongst soldiers to: 'close ranks' if there was a risk

that one of their number might face prosecution; Dav256/164/24 to Day,

256/165/3, and, to "look after it's own" in the face of opposition or

criticism; C1835.5 parazraph 32 helping to create an environment which

was conducive to the concealment of misconduct by soldiers.

9.2.2.27 As Warrant Officer 1835 describes it, a philosophy existed within the

army that the army was "a family" and a family that "looks after it's

own". C1835.5 naratraph 32 Thus even absent, the SIB officer's

sympathy and the structural edifice designed to prevent admissions of

criminal liability there existed a philosophy within the ranks which

operated to discourage soldiers from incriminating other soldiers. As

1NQ1835 suggests:

"Had a soldier made a comment to me such as the

command structure had broke down that day, I would have put it

in his statement. But frankly it is not likely that the soldier

would say that outside the barrack room. The Army is a family

and the family looks after it's own."

9.2.2.28 The relationship the SIB enjoyed with the soldiers whom they were to

investigate, contributed to the ability of the army rank and file to conceal
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not only their own misconduct but that of their comrades and operated to

discourage those who might otherwise have spoken out.

9.2.2.29 However, as the culture which operated within the army preventing

soldiers from identifying criminal conduct from amongst their ranks, the

whole atmosphere in the barrack and interview room created an

environment conducive to the concealment of misconduct and to collusive

activity.

9.2.2.30 Warrant Officer Wood describes a pre-interview "waiting room" for those

they had "rounded up" who had been involved in shooting incidents.

CW1.8 parwraph 50 Not only was no attempt made to prevent pre-

interview collusion or discussion by those involved and in fact the

conditions were created to encourage it.

9.2.2.31 As for the interviewing procedure itself, Warrant Officer Wood assured

the Inquiry that the Soldiers were not "wary" of the SIB and in fact the

SIB had a "...very good, open relationship with them". While other

witnesses to this Inquiry, such as Corporal Brobson Day 275/149/1 to,

Day 275/149/2, have sought to suggest that the soldiers involved in

shooting incidents were apprehensive when interviewed by the SIB,

Warrant Officer Wood assured the Inquiry that he could not recall any

apprehension fell on any shooting incident inquiry. CW1.64 flara2raflh

57

9.2.2.32 Warrant Officer Wood in fact describes the 'interview procedure' as being

conducted in a "relaxed atmosphere." CW1.64 DararaDh 57 With

descriptions of "cigarettes and sometimes sandwiches" and the SIB

working in "plain clothes" such a description does appear apt and in our

submission this again operates to promote an atmosphere favourable to the

suppression of adverse revelations.

9.2.2.33 It is our further submission, that on occasion the SIB played an active role

in the concealment of misconduct. This was effect by:
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9.2.2.35

i) The SIB 'filling the gaps' which existed within the statement/s of a

soldier/s by providing the soldier with what he 'should' say to

protect his own position and that of his colleagues;5 and/or;

The SIB sanitising the versions of events offered by soldiers to

remove admissions of criminal liability and to enhance their

credibility.

9.2.2.34 In his description of the interview procedure CW1.9 narairaoh 58

Warrant Officer Wood discussed how an interviewer would "get down to

business.." when taking statements:

"The interviewer would write out the statement in longhand

during the course of the interview and the interviewee would then

sign it at the end of the interview. We would not write down what

was said word for word as most of the interview was merely grunt;

we would turn what we were told into what looked like a proof of

evidence on the spot."

Warrant Officer Wood's description of the statement taking process tends

to suggest that the job description of the interviewing SIB officer was

more than the mere 'recording o f statements'. However it is the evidence

of Soldier 018, Soldier 005 and Soldier 037 among others which suggests

that the RMP statement-taker held an even more pro-active role.

9.2.2.36 Soldier 018, a member of Anti-Tank Platoon, gave evidence in a statement

made on the 4th February 1972 about firing by two other members of his

Platoon, Lance Corporal F and Private G at a gunman located on the

second floor of the Rossville Flats. B1491.009 In his statement to this

Inquiry, Soldier 018 stated that he was not in a position to see whether

there was a gunman in the flats where the shots were fired: "Nor could I

see that they went through a window." B1491.005 nara2raph 42 Soldier

018 has stated that the inclusion of such detail was at the instigation of the

SIB:

A more detailed investigation into these allegations is offered in Soldiers - 5.2.3 Bloody Sunday
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"The RMP told me that he needed to include this to

substantiate the details that had been provided by my colleagues

to show that when they fired, they did not hit anybody."

B1491.005 paratraph 42

9.2.2.37 He also suggests that the SIB led him to believe that the evidence he was

providing falsely was actually true:

"At the time I made my statement, I was led to believe the

details about the location of the gunman in the flats and the area

to which fire was returned were true. . .1 therefore agreed to

include the details in my statement." B1491.005 nara2rauh 42

9.2.2.38 In his RIvIP statement Soldier 005 suggests that he witnessed Soldier R

shoot a man who was positioned on the first floor veranda of Rossville

flats (between block 1 and 2) and who had fired two shots with a pistoL

B1370 However, in his statement to this Inquiry, Soldier 005 suggests

that these details were included at the instigation of the SIB. Soldier 005

went on to suggest that the statement taking process described by Warrant

Officer Wood; whereby the SIB would write out the statement long-hand

and the Soldier would sign at the end of the interview, meant that he really

had very little input into 'proof of evidence' at all:

"He told me to sign it and I did. I do not even remember

reading it. When I saw it for the purposes of making this

statement I did not recognise it at all." B1374.005 nararaph,

34

9.2.2.39 In oral evidence to this Inquiry he again repeated the accusation that it was

RMP that had provided the material details of the statement and that his

role was merely to 'sign' the document without protest. Day 338/165/24

to Day 338/166/15

Closing Submission.
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9.2.2.40 Warrant Officer Wood stated in evidence that he thought "every

statement-taker was aware that he was there to record what happened, not

to orchestrate what was reported as having happened." Day 383/142/6 to

Day 383/142/8 He accepted in his oral testimony that the interview

process was a two-stage process in that firstly the shooters were

interviewed and then those soldiers who could provide supporting

evidence were interviewed. Day 383/140/12 to Day 383/140/16 This

process is certainly one which is capable of facilitating the type of

exercise described by Soldier 005 and Soldier 018. Moreover as was

conceded by Warrant Officer Wood, despite previously having claimed

that he could not see the why orchestration would have occurred in

relation to statements taken at short notice, Day 383/141/25 to Day

383/142/2 the statements of Soldier 018 and Soldier 005 were not in fact

taken until the 4th February 1972. Day 383/172/5 to Day 383/172/17

9.2.2.41 There is also evidence that the role of the SIB statement-taker involved

sanitising the version of events which had been offered by the soldiers in

their statements.

9.2.2.42 Warrant Officer Wood gave evidence which demonstrated clearly how he

had sanitised the statement offered to him in interview by Soldier T. In

his statement to this Inquiry Warrant Officer Wood describes Soldier T

had claimed that he had been burnt by battery acid and Wood's own

scepticism of such claims CW1.10 parairaph 59 The RMP statement of

Soldier T B725 included no reference to 'battery' acid and refers merely

to acid. Day 383/176/10 to Day 383/176/13 Warrant Officer Wood

accepted that the reason why such a claim was not to be found in the RMP

statement of Soldier T was his scepticism:

"That is why at that stag e I did not put in there that it was

battery acid." Day 383/177/2 to Day 383/177/3

9.2.2.43 What Warrant Officer Wood is describing, whether or not he was

conscious of this at the time, is a process whereby the account of Soldier T

was doctored in order to make the statement more credible.
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9.2.3 Shooting with Impunity

9.2.3.1 The structural deficiencies and inherent bias, which operated to "ensure

that the conduct of soldiers could be protected from scrutiny" ]

256/186/14 to Day 256/186/20 contributed, in our submission to a system

whereby soldiers using lethal force operated outside the law and a culture

in which soldiers believed that they could use lethal force with impunity.

This culture informed the conduct of soldiers throughout Northern Ireland,

but also operated as a relevant backdrop to the conduct of soldiers on

Bloody Sunday. The soldiers of 1 Para operated as part of a military

institution in circumstances where they knew their use of lethal force

r would not be subjected to scrutiny. There was thus a willingness to

engage in the use of lethal force which would not have existed had

soldiers been subjected to the normal rigours of the criminal justice

system for their use of lethal force prior to Bloody Sunday.

9.2.3.2 The army's arrival in 1969 was characterised by the Government as the

military acting in support of the civilian power. In our view as set out in

this section and in Section 10, this characterisation was strikingly

inaccurate. In fact January 1972 was a period during which the military

had primacy over the control of security with the police reduced to the

role of acting in tactical support on the ground.

9.2.3.3 Military primacy contributed directly to the use of lethal force as a method

for controlling public order. The existence of the RUC/RMP agreement,

meant that the use of lethal force by soldiers had been removed from the

control of the criminal justice system and the use of lethal force was thus

uninhibited by any system of accountability under domestic law.

9.2.3.4 Over the period 1969 - 1974, 188 people were killed in Northern Ireland

by the use of lethal force by state agents. The figure 188 represents 53%

of the total number o f deaths resulting from the use of lethal force by state

agents in Northern Ireland over the period 1969 and 1994. Of those 90%,

169 deaths were caused by the use of force by the regular military. 65%
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of those killed were indisputably unarmed at the time of death, while in

only 12% of those deaths, 23 persons in all, was it confirmed that the

deceased had been in possession of a weapon at the time of death.6

9.2.3.5 The rate at which lethal force was used by the military moreover

dramatically increased following the introduction of Internment, which in

effect copper-fastened military control over the security situation. In the

period between the introduction of Internment until Bloody Sunday, 37

Catholic civilians and 2 Protestant civilians were killed by soldiers of the

British army in disputed circumstances. Of those 8 were claimed as

members of the IRA, although the circumstances of the shooting were

disputed and 3 were killed in a robbery, they were unarmed. The widow

of one of those killed in the robbery brought a case to the European Court

of Human Rights which was settled by the UK Government.7

9.2.3.6 As regards the application of criminal sanction to the use of lethal force

during the years of 1969 to 1974, information is limited. What is apparent

is that only a tiny number of prosecutions concerning the exercise of force

took place in comparison to the number of deaths arising from its

systematic use. "This information raises highly problematic questions for

the state in relation to the proportionality of the force exercised, and the

lack of accountability for those deaths where there is no dispute that the

deceased was unarmed."8

9.2.3.7 The lack of any effective investigation by the SIB arising out of the use of

lethal force has already been noted. In the case involving the death of

Kathleen Thompson, which was the subject-matter of Thompson y.

Secretary of State, the interviews that were conducted by the RIV1P took

place over a total of two hours between 3.30am - 5.30am, a total of half

an hour per statement. Moreover, despite significant discrepancies
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between the statements made by the 4 soldiers who had been operating as

a unit, who claimed to have been in close proximity at the time of the

shooting, neither the prime suspect nor any of the other soldiers were ever

re-interviewed in order to explore the discrepancies within their

statements.

9.2.3.8 As submitted above the investigation into the death of Kathleen

Thompson was typical of investigations into the exercise of lethal force in

the militarist phase of 1969-1972.

9.2.3.9 A further example of the attitude to the use of lethal force, which in our

submission permeated the British army operating in Northern Ireland in

1972 can be found in the transcript of Mr. Porter's tapes of radio

transmissions on or about 28 January 1972. W12 - W13
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Counter

setting

Serial To From Event

4.00 37 6.1 1.9 This is 1.9 did you see that last nail bomb, where lt came from,

over?

38 9.1 6.1 6.1 No, but we presume that It was thrown from my right, from

the alleyway along the Grandstand Bar,??? over.

39 6.1 1.9 1.9 Say, again, over.

40 1.9 6.1 6.1 the nail bomb came from my right, ??? in the alleyway to

my right.

41 6.1 1.9 1.9 Roger ah ... Is there anything you can do to improve your

fire position.

42 1.9 6.1 6.1 No. It is a pretty good one, actually.

43 6.1 1.9 6.1 this is 1.9 I want you to move, move back as so that you can

see down the alleyway by the maron lorry, over.

5.00 44 1.9 6.1 6.1 I can see the whole of the alleyway, over.

45 6.1 1.9 1.9 I understand you to say you are already covering this

alleyway, is that correct.

46 1.9 6.1 6.1 This is correct. The last the last nail bomb that was Just

thrown cane from the alleyway alongside the Grandstand Bar.

Thrown by a youth in dark clothing, over. -

47 6.1 1.9 1.9 Roger. Why didn't you shoot him, over.

48 1.9 6.1 My sights were not on him, and he was only in view for a

second, over.

49 6.1 1.9 1.9 Roger. I have the place covered, out.

50 1.9 6.1 I can see the nail bomber. Do you want meto shoot him. Over.

He has nothing in his hands at the moment.

51 6.1 1.9 Say again, over.

52 1.9 6.1 1.9 Wrong, 6.1. This is, I can seethe nail bomber but he

doesn't appear to have anything in his hands, over.

6.00 53 6.1 1.9 1.9 Roger, out.

54 6.1 1.9 6.1 This is 1.9. Are you absolutely certain the person you can

see is the nail bomber, over?

55 1.9 6.1 6.1 Positive, over.

56 6.1 1.9 1.9 Shoot him dead, over,

57 1.9 6.1 1.9 this Is 6.1 MIssed him by about two inches, over.

58 6.1 1.9 1.9 Bad shooting, out

59 6.1 1.9 6.1 This is 1.9, was lt one round or two you fired, over?

60 1.9 6.1 Two over

61 6.1 1.9 1.9 Roger, out.



9.2.3.10 The transmission, clearly contemplates the use of lethal force in

circumstances which were a breach of domestic law and the Yellow card

and is a classic demonstration of the military approach was one of

maximal, rather than minimal force, without reference to domestic law

standards, or even their own internal standards.

9.2.3.11

9.2.3.12

9.2.3.13

Thus in a context in which the use of lethal force by the military was on

the increase, the system for investigating the use of lethal force by soldiers

was in a very real sense non-existent. Soldiers had nothing to fear from

the criminal justice system.

As 0S3.11 and 0S7.61 demonstrate, 2 PARA had been involved in the

use of lethal force against 10 civilians around internment and i PARA had

been involved in the death of John Laverty on the 10th August 1971. It is

our contention that the system for the investigation of lethal force

incidents was known by soldiers generally and could not have been

unfamiliar to the soldiers of the Parachute Regiment who went to Derry

on Bloody Sunday.

The soldiers who went to Deny and fired live rounds on Bloody Sunday,

did so in the sure and certain knowledge that they would never face the

sanction of the criminal justice system.

9.2.4 Conclusion

9.2.4.1 The agreement between the GOC and the Chief Constable of the RUC

was illegal. It removed soldiers from the normal operation of the criminal

justice system and involved the establishment of an alternative structure

operated and controlled by the military.

9.2.4.2 The control of the military meant that from the outset the soldier was

operating in an environment designed to assist him in protecting himself

from the threat of criminal sanction. Individual officers within the SIB

were sympathetic to the soldiers 'predicament'. More importantly
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however structures were put in place that operated not merely to prevent

the comprehensive investigation of alleged wrongdoing by individual

soldiers but to suppress any such evidence.

9.2.4.3 The existence of this policy at a time of heightened militarisation and

ever-increasing use of lethal force by soldiers leads to the conclusion that,

the purpose of the agreement was not merely to create an environment

conducive to the concealment of misconduct, but to create a procedure

whereby the Army could control the presentation of information about

shooting incidents. The fact that members of the SIB took the statements

enabled them to 'fill in the gaps' in statements which did not provide the

necessary information required to validate the actions of the soldier or his

colleagues and to edit and therefore sanitise accounts to ensure a version

free from criminal liability. The agreement provided the Army with a

mechanism whereby it could protect individual soldiers and the reputation

of military as a whole. Neither the agreement nor the statement-taking

process which flowed from it were designed to determine the legality of

the actions of individual soldiers, rather it was to remove from public

scrutiny any assessment of that legality that the agreement existed.

9.2.4.4 The actions of the Chief Constable in delegating to the RMP the

interviewing of military personnel in lethal force incidents was not only a

breach of the obligation of the police under domestic law to investigate

such incidents. The RUCIRMP Agreement contributed positively to the

notion held by the rank and file that their actions, however arbitrary and

however deadly, were without consequence or criticism. The Agreement

contributed significantly to a culture within which soldiers could shoot,

and kill, with impunity.

9.3 General Lawlessness of the Soldiers

9.3.1 Introduction
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9.3.1.1 We will set out the erosion of the role of the police in security matters and

the illegal transfer of control over policing the security situation, from the

police to the military in section 10. Section 9.2 has dealt with implications

of the 1972 RMP I RUC Agreement

9.3.1.2 In section 19.9 which refers to sector 2, the lawlessness and brutality of the

soldiers on Bloody Sunday has been outlined specifically in relation to the

activities in that area. Further sections 9.4; 9.5; 9.6 and 9.7 deal in detail

with the evidence respectively in relation to Modification of Rubber

Bullets; Private Supplies of Ammunition; Breaches of the Yellow Card

and Reputation of the Parachute Regiment.

9.3.1.3 However there remains a great store of information in relation to the

general lawlessness and brutality of the British Army Regiments that

served tours of duty in Northern Ireland and specifically the Parachute

Regiment whose actions resulted in the atrocity that is Bloody Sunday.

9.3.1.4 The brutality exhibited on Bloody Sunday was not a one-off aberration on

the reputation of an exemplary military regiment. Rather it was

representative of the culture of brutality and lawlessness that existed

within the British Army generally and the parachute regiment specifically.

Indeed the authentic and reliable evidence of the individual soldiers who

gave statements to the PRAXIS team, provides a unique opportunity to

understand the depths of depravity that the soldiers of the parachute

regiment would sink to in canying out their duties.

9.3.1.5 Examples of criminal conduct include:

Shooting civilians with impunity; (Section 9.2.2)

The modification of rubber bullets to transform a weapon for crowd

control into a lethal weapon; (Section 9.4)

Private supplies of ammunition by soldiers which would be used to

cover up unlawful shootings; (Section 9.5)

Breaches of the Yellow Card; (Section 9.7)
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9.3.1.6 Further examples of the brutality and criminal activity of the Parachute

Regiment include:

The treatment of soldiers during training and the conditioning to

aggressive behaviour, which resulted in alleged frustration

engendered brutality and callous and sadistic behaviour;

Unlawful assaults;

Robberies;

Planting of evidence to secure internment of civilians;

Racism.

These are dealt with below.

9.3.1.7 Whilst the PRAXIS material does refer to specifically identified soldiers,

it is important to note that not all of the soldiers interviewed have been

identified, nor have all of the soldiers referred to in those interviews have

been identified. Indeed the disclosure of the activities of the Parachute

Regiment proved so difficult for some soldiers that they went to some

lengths and to some risk to themselves to deny that they had provided the

interviews. A case in point is soldier 019. Excerpts from the cross-

examination of the witness on Day 343 below refer:

MR MACDONALD: 019, I am suggesting to you that you know

perfectly well that you gave these interviews

with Neil Davies and other members of the

Praxis team, that is Goddard and Stark, and that

you are lying to this Tribunal when you say that

you did not; do you understand?

A. I understand what you are saying, but, no, I did

not give that statement at all.

Q. Do you understand I am accusing you of
committing perjury?

A. I understand what you are saying.
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Q. Do you understand the importance of giving

evidence truthfully under oath?

A. Ido.

Q. And you are saying that you are giving your

evidence truthfully?

A. Jam.

Q. What I want to demonstrate to you and invite

your comment on is the material which makes it

clear that you were the person who gave these

interviews; do you understand?

A. I understand what you are saying.

Q. I will do it in a summary fashion: you were the

only person who fits the profile that emerges

from these interviews; do you understand?

A. I understand what you are saying.

Q. I was going to go through those other individuals

in your Pig individually to demonstrate that, but

perhaps -- unless there is any objection to it --

you can take it from me that no-one else fits that

profile?

A. I never gave that statement. Day 343/130/13 to

Day 343/131/18

Q. If the Tribunal were to find that in fact you are

the person who gave this interview and the other

interviews that I am coming to, you could not

argue with that, could you?

A. I never gave that interview; I never gave that

statement.

Q. Could you see that there is a fairly overwhelming

case that you did give these interviews?

A. I never gave the interview.

Q. Could you answer the question: are you prepared

-- I know you deny that this was you -- but do

you even recognise or acknowledge that there is
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an overwhelming body of evidence to suggest

this was you'?

A. No, I do not recognise it; I never gave the

interview.

A. I do not remember Mr Goddard.

Q. Did you not give him or require him to keep the

confidence that you had been the person giving

him an interview?

A. Iamnotwithyou.

Q. You required him to give you an obligation of

confidentiality to promise you that he would not

disclose your name?

A. Who are we talking about now?

Q. Mr Goddard.

A. I do not know Mr Goddard. Day 343/140/14 to

Day 343/141/16

MR MACDONALD: Why do you think you were telling your own

counsel one thing and this Tribunal another?

A. Can you elaborate on that?

Q. As has been demonstrated by Mr Rawat, you

were apparently telling your counsel on a

previous occasion in the past that you may very

well have been the source, you believe you were

the source for at least part of the material that

appears on the page that you are just denying

being a source for, and you are telling this

Tribunal none of that material came from you.

A. I am telling this Tribunal that I never made that

statement.

That is why I was asking you earlier on whether

you were trying to engage in a play in words in

some way. You have indicated to the Tribunal
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that none of this material emanated from you

directly or indirectly?

A. As far as I can remember none of this related to

anything I said to Neil Davies.

Q. Have you some difficulty with the words that I

am using and are you trying to put a different

slant on what I am suggesting to you?

A. Can you explain it a bit better?

Q. It is very, very simple, do not be worried about

the particular words I am using, I would like you

to put it in your own words. As I understand it

what you have said to the Tribunal today, on

oath, is that you are not responsible, not the

source of anything that appears in this page that

we showed you, directly or indirectly?

A. I can only keep saying to you: I did not make that

statement to Neil Davies. Day 343/146/2 to Day

343/147/6

MR MACDONALD Thank you, Soldier 019, I have no further

questions for you. Sir, I formally request this

Tribunal to consider referring this matter to the

DPP with a view to prosecuting this witness for

perjury in the light of the evidence he has given

today. Day 343/176/19 to Day 343/176/24

9.3.2 Aggressive behaviour

9.3.2.1 The treatment of soldiers during training and the conditioning to

aggressive behaviour which resulted in alleged frustration engendered

brutality and callous and sadistic behaviour.
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There are numerous exchanges in the interviews about the need for

aggression which formed an essential element of the training of the

Parachute Regiment.

Q So what's different about the paras' psychological approach in the

Ireland to the other regiments. You can talk about them being more

aggressive or going in harder.

A. "Yeah, you have to be aggressive. It's about being a para, isn't it,

its aggression.

You know, sensible aggression, er, controlled aggression is worth

anything. "019.29

9.3.2.2 However exercising control over their aggressive conduct does not, in

reality, appear to have been a feature of the Paras conduct of policing

operations In Northern Ireland. Even amongst themselves the members of

the Parachute Regiment had problems with controlling aggression.

"Go to the Regt. And you meet some of the rottenest people in the world,

y'know right evil bastards and they're really evil y'know and a in every

sense of the word, I mean if you got into a fight with them they wouldn't

think nothing - mean you think people sticking an ashtray in your - you

know - something like that, I mean I've the blokes come in at night and

with your para helmet you wore tin ones, not the plastic ones, your tine

one, blokes 'd - he upset him and he's just come in and he 's tapped him

on the shoulder and he's sat up and he's had this helmet from back there in

his face, you can always tell when somebody's squad (?) in the airbourne

'cos you hit it with the airbourne helmet and the airbourne ... you can

always tell somebody's got hit 'cos he have a lovely long bruise like that

y' know.

"And no nose"

rsi. 565



"A laugh they'd put a newspapers under his bed and set fire to them and all

on top of these newspapers and they sit there and time to see how long it

took them to wake up. You know, the bloke's bed on fire like. You know,

you always have blokes like that; you have 020.73

other ones who work as hard as the others, they were more frightened of

him and the good ones, a bloke called

"He would come home one night and you'd fmd that he gone down the

rockery squirting petrol in through your - through the air vents and put a

match in. He had no civvies, he had no uniform, he had nowt, he'd burnt

the lot. Or you'd be asleep with gob open and he'd have a pair of pliers

and a hexamine ri' and as you went like that he'd drop the lighted

hexamine in your mouth; or he'd come in with a boiling kettle and pour it

over your bollocks. They wouldn't think twice about doing it at all, they

wouldn't think twice about it, so men has to look to their own. You think

it was like for" 020.74

Pranks amongst the parachute regiment were of such an uncontrolled

aggressive nature that they can be more properly considered sadistic.

9.3.2.3 However the paras themselves recognised the dilemma posed by the

inappropriate role given to them by their political masters.

"at the same time I was never short of being aggressive if I needed to, you

know

"you can't put the soldier as a policeman, no way they do a policeman's

role"

"Two different things, you know". 020.104

It was the aggressiveness of the para that rendered him an inappropriate

policeman, particularly when this aggressiveness could not be controlled.
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"If you want loo men to clear 2,000 off the street, they've gotta be tough

and aggressive, and they've gotta be motivated"

"I would have said yes when you get into close quarters with a man, yeh

probably is an over reaction. Instead of hitting him once he hits him twice,

yeh that's a possibility". 022.14

"But the soldiers are trained to use the maximum force necessary to do a

job as quickly and as ruthlessly as possible" 022.15

"Maximum violence in minimum time. React."

"Dominate, sort out, people then behave themselves, unpredictable, kick

shit out of em. Dominated any fucking place. Like Aden, do that, keep

press out, what the army wants. Northern Ireland sort out. Politicians shit

themselves. "028.1

"Well you wouldn't last in the Para or Green Jackets if you weren't

basically aggressive". 037.12

"The aggress.... The aggression from your training comes out and makes

you the winner of that sort of situation. That's what you've got to do ain't

it, you've got to win. Whatever the situations is at the lowest level or the

highest level of aggressions, you've got to win it. "035.36

"Whether there is a tendency to over react in a situation like that because

you're so pent up because of you training'?

In any situation you'll always get a single, or a couple of people no matter

what walk of life to them, that'll over react to anything. It's up to

whoever's in charge of 'em to spot that and keep it in check." 035-41

9.3.2.4 The use of minimum force and the approach dictated by the Yellow Card

was at complete odds with the training provided to paras. In a conflict
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situation they reverted to what had been ingrained in them through

training. There was no dampening of their aggressiveness and no curbing

of their violent tendencies. Indeed if - If their inability to

carry out the role and function of a police officer was evident to the

individual soldiers it must surely have been evident to their NCOs, their

platoon leaders and higher ranking officers.

"To actually see a bloke drop when you fire. It could be uplifting in some

cases. It's so easy, You know,... about you know why you... shoots a

bloke and you - his first guy as his shot and he's full of remorse. No,

nothing of the sort. You are over the moon. Think bloody hell that was

easy and look for another one". 033.8

A blood lust, gratification in the death of another highlighted how far

removed the paras would become from normal feelings of remorse and

revulsion at causing the death of another person.

"Quartermaster. Search house. Next night go in to where we dumped

stuff off night before. Arrest. Even say he got gun out, yellow card,

problem over. Trust each other, survive" 028.2

"I didn't get a chance to blow any IRA away. I'm fucking disgusted with

that." 037.158

"I was flicking disgusted, because we were ready to go in, we would have

enjoyed ourselves. 037.161

The justification for the callous behaviour of the paras was explained by

one soldier

Q.

"So do you think it's difficult for the paras to operate in conditions like

Northern Ireland because they've got to operate like other regiments?"
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A.

"It's not difficult, its frustrating. You know, "019.36

So frustration resulted from the constraints that were placed upon these

aggressive soldiers and this was the reason for their behaviour. An

inability to carry out their policing activities in the manner in which they

had been trained to act. Their aggression however could not be contained

whenever they were brought into action.

9.3.3 Unlawful assaults

9.3.3.1 The approach of the paras to opportunities for canying out assaults is

highlighted in the statements made to the PRAXIS Interviewers. Any

opportunity to use disproportionate physical force was relished.

"An Irish drunk is going to give you stick. You know.... So when he

argued back - get a bank on the head, whack in the legs.

Had to be seen to be hard men." 018.1

"We didn't, we fought the paddies of our ground; we'd bring them up to

where we wanted them to go, right, but what they didn't realise that every

time we were going backwards and pushing them forwards, beat the shit

outta them and come back into a - the battle battalion, then we play with

them again..."

"Y'know clear 'em, and the you'd go and didn't arrest nobody, you just

belted them, his them, killed the - y'know, cut heads open with a stick or

whatever, rifle-butted them.. If one bloke was on his knees (?) where he'd

been 020.44

"They loved it, they enjoyed it. They enjoyed doing what they done and

they wouldn't think no qualms of smacking somebody across the head

with a rifle butt for no reason whatsoever. But I mean that's not just the
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Para reg. You get individual people in all regiments. We just had our fair

share of them" 031.30

"But I think we had more than most". 031.31

9.3.4 Robberies

9.3.4.1 The lengths to which the paras were uncontrolled went so far as organised

criminal activity.

"um - A Coy., were in Fort Walsh and some - they went... they

knocked off a shop, knocked off the old wog and nicked his all his money

etc., went back to Fort Walsh, buried the money in Fort Walsh, it was

common amongst the battalion who'd done it, because you could name the

corporals, the blokes, everything that who'd done it, y'know"

"They turned up with the money at the end of the tour of duty and took it

home?

"Nobody was going to tell on them - 020.66

"I mean I was on patrol one day, I won't mention his name, I know who is

was, and used to have what's callec the doss-out wire which was plenty of

barbed wire and after curfew it anybody went near that wire you could

shoot him, didn't have to shout a challenge your could just shoot him and

we were in the kutchy huts and there's this sort of

"..y'know and next morning he was found over the top of the wire, dead,

y'know no money, all gone, I knew who'd done it, it was common fact

everybody knew who'd done it -

But nobody every let on

I mean there was a bus in Aden there was a but shot up" 020.67
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"If you found a dump... .you keep some hand some in. Simple mit.

Never hand in the cash, that's well earned drinking money". 029.1

"He had fourteen years, he hasn't been bloody caught. He's been a thief

for fourteen bloody years. A petty thief......a few quid here a few quid

there. He hasn't been caught for fourteen years so when they say he

exemplary .... for fourteen years, bloody rubbish." 034.21

"him and this [NQ 1456 - were picked up for robbing a supermarket in

Southern Ireland. Now then, they were just robbers, basically, so they

both claimed they were getting money for the [RA, collecting funds, so

they got away with it".034.24

9.3.5 Planting of Evidence

9.3.5.1 Planting of evidence to secure internment of civilians was common

practice amongst members of the regiment and also soldiers generally.

"One nice dark night he's coming back from the pub, you fire 2 or 3 shots

from the pistol shoot him, put the pistol in his hands. As as anybody's

concerned he fired at you, you returned fire and shot him and he's dead,

he's out of the way".

"Yes. And no on one occasion. It happened on numerous occasions. It

was a method of getting rid of him" 020.11

"So what we did one days is we got him arrested - arrested him and he

was paying to various houses, depending on the amount of children, 20

pound or 30 pound a week, so we doctored the book y'see and changed -

no, knocked money off, ri, so the next time we were in that area y'know,

we would say, 'Get your 20 pound this week?' She says 'What're you

talking about?' 'You got 20 pound of your cashier'
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9.3.6 Racism

"So they executed him - shot him for us"

"When you found a cache of arms, ri' you would always take some of the

arms from there, you know where there'd be 45 rounds or 7162 or

whatever, y'know 303 rounds - never 7162, you know that's the -

020.33

"Yeah then a few weeks later another patrol would go in, they would

search the house, find the ammunition and turned him(?) over, got him but

away. That's what - that's what you used to do"

"So there was no playing by the rules'?"

"Oh no, I mean, there's not, I mean the only rule is survival" 020.34

"as I say, you could hide stuff in the house - 2 weeks later somebody else

would find it and you've got 'em, its enough to get them interned, get them

away, y'know".020.96

"It was common mit. Hit his place. Search. Go back the next night.

Straight back to where we dumped the stuff. 303 stuff. Make out it was

from information passed on" 029.1

"Planting ammunition, evidence, even smearing for forensics was done"

032.1

"....that weapon's been dropped off, you can leave it another week. Then

you pick the weapon up and you've already given orders where do they

drop it off at". 034.26
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9.3.6.1 "If you weren't white you never got a chance to put your suitcases down,

ri' before you were out, you're with a return ticket, gone"

"Racist"

"Yeah. And it was one race, just white, if you were Chinese, black or

whatever, if you were not white, English, Scots or Welsh, you did not get

in" 020.38

"Aye it got suckered in somewhere along the line. And Inq 716 being a

right wing fascist and there's no doubt about that and everybody knows

that"

"Right, so Inq 716 was a right wing fascist bastard as they say?"

9.3.7 Conclusion

9.3.7.1 The Praxis interviews provide an invaluable insight into the thinking of

soldiers in the Parachute Regiment and their conduct in Northern Ireland.

The interviews, conducted as they were by a former Para, provide an

undeniably authentic and reliable account of the kind of lawless and

brutally callous -not to say sadistic- culture which operated within the

Paras. It was a culture which: exalted aggression and the use of maximal

force; and in which contempt for the rule of law was a prominent feature.

9.3.7.1 That this culture informed the soldiers who went to Deny on Bloody

Sunday is evident not merely by their unjustified use of lethal force, but

by the almost routine nature of the assaults and vile verbal abuse, visited

on detainees.

Examination of Soldier 229's statement of the treatment of detainees at

Fort George and the statements of particular witnesses themselves

including Lynn, McLaughlin and McGinley highlights these points.
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9.3.7.2 Paragraph 44 sets out that he attended Fort George with Lance Corporal F

who he describes as "not a friend of mine but an acquaintance.9" Father

O' Keefe describes the pair as follows:

"I do recall that the RMP told Lance Corporal F and the

paratrooper with blond hair who I remember clearly as even having

the sadistic edge on Lance Corporal F that they should not hit people

in custody...

(34) I do not think however that they (other soldiers) were as

sadistic or as casually brutal as the paratrooper with blonde hair or

Lance Corporal F. I recall that the Derry boys were talking back as

well." (H21.94)

In paragraphs 48-50 (B22 11.007) Soldier 229 details how he waited with

his three prisoners in Fort George. He claims that the soldiers would not

resort to violence even if provoked. He denies seeing any prisoner being

punched, kicked or spat on nor was he involved in any such behaviour.

9.3.7.3 In relation to Dennis McLaughlin 229 says in his RMP statement:

"I was the last person, so I stood at the back with my three

prisoners. The prisoners and their escort were photographed together

and statements taken from the prisoners. The only form of heating

which I saw was an electric wall fire. The processing did take time

and McLaughlin after standing for something like ¡ hours

fainted and fell to the floor (my emphasis). It was at this time that a

WO II of the Coldstream Guards suggested that I obtain a chair for

McLaughlin. I did not obtain a chair because I was not convinced

that it was a genuine faint... I believe that McLaughlin was trying to

attract attention. However I did pick him up, and held him until such

time as he was able to stand on his own feet. The whole incident

was over in approximately two minutes. It was approximately half
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an hour later that I was photographed with my prisoners and I was

present when they were interviewed by RUC. One of the things

asked of them is if they have any complaints about the way they had

been treated... McLaughlin made no complaint about his ill

treatment at Fort George." (B2211.O15. B2211.016)

Joseph Lynn, Patrick McGinley and Terence O'Keefe all witnessed this

incident. It would appear from the evidence of these witnesses that the

heaters were being used to torture the prisoners. Father O'Keefe wrote to

the GOC Hany Tuzo in the following terms:

"(2) More serious examples of physical assault took place.

One youth (aged 16 or 17) was struck in the groin and lower

abdomen so savagely that he collapsed. On being kicked and hauled

to his feet, he was unable to stand upright and fell backwards,

striking his head on the concrete floor. He was kicked to his feet

again and placed against the wall in order to keep him upright.

(3) There were also cases of deliberate torture. Two youths were

forced to hold their heads back in an unnaturally strained position in

order to bring their faces as close as possible to the electric

heaters'°, which were on stands and about 6'6" above floor level.

They were forced to do this for about 3/4 of an hour and were struck

if they shifted position. The smaller youth was forced to stand on the

taller youths feet to raise his face nearer the heater. When one youth

was asked if he wanted a drink, he answered that he did and was

told to open his mouth. A paratrooper then spat into his mouth."

Other witnesses describe there being gas heaters. See the evidence of Patrick McGinley: "One by one
they brought us to stand with our faces within inches of the mobile gas heaters which had been brought
into the big shed to heat us. The gas heaters were on poles and thereíòre the flames were at head level.
We were made to stand with our faces against time heat unlil we could stand the gas flames no more. If
we ducked down they would kick us and hit us with wooden batons and tip our faces towards the gas
flame and make us stand on tiptoe with our face to the flame." AM241.7vararaph 34.
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O'Keefe also said that the Paras were involved in systematic assaults and

acts of provocation with the prisoners which continued for a period of

one-one and a half hours'2.
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94 Modification of Rubber Bullets

Summary of submissions

9.4.1 There is a substantial body of evidence before the Inquiry that it was a

regular and widespread practice that rubber bullets fired from baton guns

were modified by soldiers. The purpose was to inffict serious injury on

those whom they struck. It is submitted that this evidence is especially

significant given the receipt of the evidence of Dr. Sheperd and Mr.

O'Callaghan and the wounding of Patrick McDaid that is dealt with at

Section 19.9 below. In addition there is extensive evidence of the misuse

of rubber bullets contrary to acknowledged rules and practice for their use.

The rubber bullet as a weapon in itself could be a weapon capable of

inflicting serious injury and was potentially lethal.'3 When modifications

were made they can only have been so made to increase the potential of

this weapon to inflict maximum injury to the person. The modification

and misuse of Rubber Bullets was so widespread that it is utterly

implausible that senior Officers did not have knowledge of such practices.

9.4.2 A large number of soldiers from different regiments including 1 Para

provided evidence as to the practice of modification and the methods

employed in the modification of rubber bullets.

9.4.3 The insertion of objects into the rubber bullet with the clear intention of

inflicting injury on the person struck was one type of modification. INQ

666 a Driver in B Company RGJ stated at C666.2 at naragraph 7 that:

"It was ... not uncommon for rubber bullets to be doctored.

For example the top of a rubber bullet could be removed and razor

blades could be inserted, which would cut whoever was hit."

13 Three civilians are known to have died in Northern Ireland as a result of being struck by
rubber bullets. OSi .842 to OSi .845
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9.4.4 INQ 622, a Sergeant in the Intelligence Section, HQ Company, i

Battalion, Coldstream Guards stated at C622. 6 paragraph 44 that:

.unofficially baton rounds were regularly fiddled with. It

was possible to take the head of a baton round and put about three

pennies in and then put the head back on. The pennies would spread

out as it was fired and could make a nasty mess..

9.4.5 In addition INQ 1937, a Private in D Company i Para, stated at C1937.3

paragraph 19:

"It was not practice to modify 7.62 mm rounds although

rubber bullets were modified by putting coins in to pack the rounds

or double charging them".15

9.4.6 INQ 954,. a Rifleman 2 Platoon A Company 2 RGJ stated at C954.2

paragraph 15: "1 was never aware of soldiers carrying dumdum bullets

nor was I aware of anyone carrying any private weapons. However

people did alter rubber bullets. The chamber cases of rubber bullets were

sometimes filled with all sorts, such as glass and nails. The ends were

then sealed up with a piece of sellotape. It was genuinely felt to be fair

game to do this because of the situation in which we were operating.

There was a great deal of frustration with the situation in Northern Ireland.

Hour after hour we were getting stick from people and no one was ever

given the authority to sort the situation out. We took a lot more stick than

we should have had to".

Warrant Officer John Wood stated at CW1.8 paragraph 48 that he came across the practice of
doctoring rubber bullets lt was possible to doctor a rubber bullet in such a way as to enable it to be
fired right through a sheep. The doctoring of rubber bullets was also a coutt martialling offence at the
time.'
15 In the Praxis material Soldier X talked of batteries in the "greeners" or nails down the rubber. 037.2
Also 037.68 to 037.70. See also 025.19, 03L46. 032.1, 037.35.2.

FS1 578



9.4.7 There is also significant evidence before the Inquiry regarding the practice

of using additional charges to fire the rubber bullets with greater velocity

and to give them greater weight. INQ 1227 a Private in 2 platoon A

company ist Royal Anglian Regiment stated at C1227.2 paragraph 12:

"I do not think any soldiers modified live rounds but they

would modify rubber bullets by adding extra charges to them".

9.4.8 Again, INQ 1282, a Private in 2id Royal Green Jackets stated at C1282.1

paragraph 7 that:

".. .we did sometimes customise rubber bullets, however

because they were pretty useless otherwise. We would put double

charges into them by cutting off the ends and putting an extra charge

in to make them go faster and harder. SS.

9.4.9 Soldier 107, a Lance Corporal of A Company 2 RGJ stated at B1716.004

paratraph 31:

"I do not know of anyone modifying or altering live rounds

but I knew people used to alter rubber bullets e.g. by adding extra

charges or putting metal into the tips".

9.4.10 INO 875,, a Guardsman in 2 company Coldstreani Guards, stated at

C875.4 para2raph 18:

"It is possible to adapt both rubber bullets and 7.62 SLR

rounds. With rubber bullets you could saw off the edges to make

them hit harder, file them to make them more pointed, take the

bottom out and insert another charge to make them travel faster or

take the bottom out and add a coin to give them more weight."
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9.4.11 INQ 1764 Lance Bombardier in 22'' LAD stated at C 1764.4 paratiraph

18:

"I have been asked about the modification of ammunition. I

have heard plenty of stories of soldiers modifying rubber bullets.

Rubber bullets took different charges, the weakest being an 18

charge which was so slow a rioter could catch it in his hand.

Because of this we would cut off the end of the rubber bullet and put

in an 80 or 90 charge. We felt justified in increasing the rubber

bullet charges because otherwise rioters would laugh at us because

they knew the rubber bullets were utterly useless..."

9.4.12 INQ 471, a Private in C Company I Para stated at C471.2 Dararanh 5:

"I never modified rubber bullets but I knew that happened quite often. A

rubber bullet case is about 6 inches long and you could cut it down by half

and put a U2 battery in the bottom to make it go faster and hit harder".'6

9.4.13 Soldier 160, a Rifleman in A Company 2 RGJ stated at B1956.001

paragraph 7:

"Riots were generally boring and both the soldiers and the

rioters used to try and liven them up by playing tricks on one

another. For our part we used to doctor rubber bullets. Rubber

bullets were not very effective they only used to shoot 30 to 40

metres and we were supposed to bounce the shots off the ground.

We used to remove the bullet from its casing and then insert broken

glass inside the casing before putting the rubber bullet back in.

This was not effective and the glass often fell out before the bullet

hit the target. It did our egos a lot of good though".

¿6 INQ 1351 who was a guardsman in i CSG slated he "saw" modified rubber bullets. INQ 1828 of the
RMP at C1828.4 paraimraph 27 stated that he "...knew of rubber bullets being doctored" and "one
particular regiment in which the practice was particularly prevalent"
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9.4.14 In answer to the Chairman of the Inquiry at Day 350/117/8 to Day

350/117/15, the witness explained that the glass was put into the shell

casing and would come out behind the rubber bullet when fired. He denied

actually inserting glass into the bullets. It is to be noted that at paragraph

7 of his witness statement quoted above the method employed was

described as "not effective" in that "the glass often fell out before the

bullet hit its target". It is submitted that it is an irresistible inference that

this tampering could only have been to-cause maximum injury to anyone

hit by a rubber bullet and it was the failure to achieve this which made this

particular form of tampering "ineffective".

9.4.15 The witness confirmed at Day 350/118/3 to Day 350/118/12 that he had

witnessed a few of his own persona] colleagues and friends doing it. "I am

quite sure a lot of them did". The witness went on to state that they did it

about the same number of times as himself that he had put at once or twice

and if they did it more often it was without his knowledge. The witness

confirmed that if he had had enough time on Bloody Sunday he would

more than likely have doctored rubber bullets to fire.

9.4.16 At Day 350/124/17 to Day 350/124/18 the witness whilst denying

tampering on the day confirmed that he was shooting rubber bullets

wildly. When asked why he replied at Day 350/125/3 to Day 350/125/5:

"Um, possibly boredom again, you know, the cowboy element

comes into things at certain times, you know, when you are under

stress like that."

He followed this with a denial of firing directly at bodies "because they

would fall short". Day 350/125/6 to Day 350/125/13. It is submitted that

this is a somewhat puzzling rationale since it hard to see why firing in

front of a person to hit the ground first was more likely to make the rubber

bullet hit the target.
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9.4.17 It thus appears that across regiments who were based in Deny on 30th

January 1972 there was widespread interference with riot control weapons

to modify them with a clear intention of maximising their potential to

cause injury when fired. It is submitted that it is inconceivable that

Officers did not know about such practices that appear to have been

known to members and engaged in by members of most of the regiments

present in Deny on 30 January 1972.17

9.4.18 No baton gunner on duty with the Parachute Regiment on Bloody Sunday

has admitted such practices. Soldier 019 was not aware of it. Soldier 112

who had used a baton gun for most of his time in the army including the

three years before Bloody Sunday claimed never to have heard of a baton

round being modified. The balance of the evidence suggests this to be a

most unusual state of ignorance given the widespread evidence of

knowledge of the practice.

9.4.19 The Inquiry also has clear evidence not only describing the background to

such modification but also of regular breach of the understood rules for

using rubber bullets which weie to fire at the ground and not directly at

the person.

9.4.20 INQ 622 quoted above goes on to describe the background to

modification. At C666.2 naratranh 45 he stated the following:

"The problem with rubber bullets was that they did not work.

We were told to fire them at the floor so that they would bounce off

the floor and knock the wind out of a rioter. It did not work, as

people would move, so we tried to achieve an edge. We worked on

the theory that if a person was trying to kill you he would not worry

about hurting you, so why should we worry about putting a penny in

a rubber bullet. We always fired rubber bullets straight at people,

The is sorne photographic and civilian evidence of doctored rubber bullets being seen on Bloody
Sunday. AG34. i Statement of Danny Gillespie. Ciaran Donnelly of the Irish Times EP27.14 and
M22.1.
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rather than bounce them off the ground whether we were told to or

not."

9.4.21 INQ 875, quoted above, went on to comment on his understanding of the

requirements at C875.4 paragraph 18:

"We were supposed to fire rubber bullets to the ground so that

they would bounce up and hit the target but we always used them to

fire them directly at the target". '

9.4.22 INQ 2099 Lance Corporal Anti-Tank Platoon 3'' Royal Regiment of

Fusiliers stated at C2099.2 nararanh 10:

"I was more familiar with the modification of rubber bullets

than live bullets. This could happen in a number of ways including

putting an additional disc charge at the bottom of the bullet so it

came out with more force than speed. Alternatively things such as

batteries or coins could be added to add weight. I am aware of one

chap being killed by a battery which flew out of a rubber bullet

when fired so I don't know how often that practice occurred. The

frustrating thing with firing rubber bullets was that we were meant

to aim at the floor so that they bounced up to hit the person targeted.

We were not supposed to aim directly at the person. Aiming at the

floor was completely useless as a deterrent so most soldiers simply

aimed the rubber bullet directly at the person they had targeted..."

9.4.23 Inquiry document OS1.839, OS1.840 dated 2 March 1973 sets out the

rules for engagement for the use of the Rubber Baton Round. Given the

evidence of individual soldiers of the requirements in these documents it

is unlikely the rules or requirements differ much from any in force on 30

January 1972. They were as follows:

Lance Corporal 010 described baton guns as "lovely at knocking people over." B1395.003
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"The round is best fired from the standing position in volleys of 6-

12 shots.

The round must not be fired at a range of less than 20 metres except

when the safety of soldiers or others is seriously threatened.

The round must whenever possible be fired at the ground in front of

the crowd which has to be dispersed. The round may be fired

directly only when the safety of the soldiers or others is threatened

by the crowd. And when direct fire is impossible or has proved

ineffective. When the round is fired directly it should always be

aimed at the lower part of a person's body, and never at the head or

neck.

Whenever possible the baton round should be fired in conjunction

with the deployment of arrest squads in order to pick up members of

the crowd struck by the round."

9.4.24 A document attached at OS 1.839.40 outlines a warning to be given before

the use of baton rounds in the following terms:

"Unless you disperse immediately we shall use special

weapons which may cause injuries."

9.4.25 It repeated the requirement that they were to be fired in volleys of 6 or

more, they were to strike the ground first and "direct fire" to prevent

injury to troops.

9.4.26 These requirements clearly emphasised the fact that this weapon was for

use as a riot control device in a crowd situation. it is clear on the evidence

examined at 19.9 of these submissions that this situation did not exist on

Bloody Sunday on the waste ground on Rossville Street, in the car park of

the flats or in block i itself when there is clear evidence of extensive

misuse of rubber bullets. The crowd was fleeing away from the

si 584



paratroopers as they debussed. The video evidence'9 shows the smoke

from baton rounds being fired either from the moving pigs or as the

soldiers debussed. These weapons were fired at single targets not targets

as part of a crowd. They were fired in all likelihood at a range of less than

20 metres certainly on the waste ground and they must have been fired at

head height given the evidence of Rosemary Doyle.2° The idea of the

warning set out above being used on the day on the waste ground is of

course ludicrous. The soldiers who admitted canying rubber bullet guns

on the day gave conflicting testimony about the rules they operated under

but it is clear that they were aware of the requirement to fire at the ground

first.

9.4.27 Soldier 013 at B1408.003 nara2ranhs 15 to 16 claimed he was given the

job of firing baton rounds to keep the rioters away. However in fact he

admitted to:

Firing a rubber bullet inside the northern end of block 1 of the

Rossville Flats up the stairs at a boy he was chasing. It is hard to

conceive a more blatant misuse of a weapon issued for riot control

purposes.

Firing a number of baton rounds at the windows of the Rossville

Flats as there were good firing positions there and he wanted to keep

soldiers away from the windows to prevent them shooting at

soldiers. Once again apart from any breach of the rules on use of

the weapon this was conduct at its most reckless and potentially

lethal.

9.4.28 Soldier 039 conducted himself in a similar fashion on Rossville Street by

firing at what must have been the windows of the flat at no 2 Kells

Walk.2' His explanation at Day 362/68/18 to Day 362/68/19 betrays the

Video 48 and Video 2.
20 See submission on Paratrooper Brutality and Recidessness.
21 AK14.1 paraaraph 8 to AKI4.1 paratraph 16. Statenrn1 of Kathlei Kelly. 5i. 58



paucity of regard for rules or any claim to civilized conduct by members

of the Parachute Regiment on the day:

"From my statement [referring to his RMP statement] they

must have been doing something that caught my eye to make me fire

the baton round." In addition this soldier clearly fabricated the

account he gave of this incident in his 1972 statements of the girl at

the window throwing objects to justify his actions.

9.4.29 Soldier 017 who debussed on Rossville Street claimed in his evidence to

this Inquiry that he was not trained to bounce rubber bullets of the ground

but it was a "tactic" they could use. He claimed that rubber bullets could

be bounced if they were closer to someone but if not to get the distance

they had to aim high to get it towards the crowd. He accepted that a

rubber bullet could cause serious injury.22 On the day Soldier 017 claimed

he fired his rubber bullets at the crowd, not the ground, because of the

barricade. Day 358/49/6 to Day 358/49/25. However this does not

explain why his first rubber bullet was discharged at the crowd when he

debussed on Rossville Street at the "largest mass of the crowd" to "break

them up and contain them". 358/47/15 to Day 358/47/22. This was

clearly part of a culture of reckless misuse of these weapons by

Paratroopers on Bloody Sunday, which risked serious injury to members

of the public. Video 48 was played to the witness and since he claimed in

his oral testimony that he now believed he was in Sergeant 0's Pig on the

day, he also accepted that he probably was the person who came out of the

back of the vehicle and fired a rubber bullet. He claimed he was firing

towards the crowd to disperse them. It was put to him that the video

clearly showed only a handful of people tiying to get away and not posing

a threat. Therefore why did he fire. His reply was: "Keep em moving."

Day 358/135/13 to Day 358/136/10. This soldier therefore admitted using

a weapon with the potential to at very least maim a target in order to keep

a number of innocent civilians "moving."
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9.4.30 Soldier 019, who was a baton gunner in Lieutenant N's Pig, was asked

was it their training to fire rubber bullets at the ground first to disperse a

crowd. He replied: "that was the general practice, yes." It was put to this

soldier that he had said at B1494.3 that when he debussed on the waste

ground there some civilians around but they were "no cause for concern."

It was suggested to the witness that the evidence of V2/1 :47 to V2/2.47

showed two puffs of smoke from two baton gunners which must have

included himself. He was asked why he had done this if the people he

saw gave no cause for concern. He answered that maybe they did not

initially but it could have happened afterwards. He rejected the

suggestion that it was standard practice to get out of their vehicle and start

to terrorise the population just to let them know who was boss.

343/163/15 to Day 343/164/22.

9.4.31 The use of baton guns in the circumstances they were used by the soldiers

of Mortar Platoon, according to the video evidence, was clearly wholly

unjustified and contrary to all proper rule of law, conduct or discipline.

9.4.3 2 Soldier 112 another baton gunner whose recollection at the Inquiry was

that he was in Lieutenant N's Pig on the day had another version of their

training on firing. He shot at specific individuals, those who were causing

the most trouble. He always tried to aim at the torso being the largest part

of the target and avoid the head. He recalled it was never part of their

training to fire baton rounds off the ground so that they bounced up at

their target rather than fire them directly at an individual. Day 320/93/3

to Day 320/93/15.

9.4.33 It is also clear that there was no proper system of check or control in force

on Bloody Sunday on the number of baton rounds used by individual

soldiers. At Day 373/196/21 to Day 373/201/25 CSM Lewis was

examined concerning the system for checking the number of baton rounds

22 A woman Emma Groves was blinded three months before Bloody Sunday by a rubber

F61. 587



expended on the day. It is quite clear that no proper check was in place or

carried out. He admitted there was no return done for them on the day of

the number fired and he did not know why. The Battalion store man had

recorded that Support Company had expended no baton rounds on the

day, which was clearly wrong and accepted as such by CSM Lewis. He

accepted that Major Loden might have got it wrong. It is also apparent

that the figure of 64 baton rounds used came from himself, which

appeared in W9 1 and later in the Battalion log of 64 baton rounds used.

Major Loden's shot list at 2213 contained in a statement dated 31 January

1972 had with it the figure of 51 rubber bullets fired. It was suggested to

the witness that the figures on rubber bullets were "pure fantasy." He

answered:

"The one on rubber bullets appear to be so, yes sir."

9.4.34 It is quite clear that there was no system of control in place on Bloody

Sunday for either the issue or recording on -etum of rubber bullets used.

The main effect of such a failure was that soldiers on the ground could fire

with impunity knowing that they would not have to account for numbers,

use or if they chose, to doctor bullets issued to them.

There is no evidence before the Inquiry of any disciplinary action or

rebuke ever having been issued by officers in with regard to this practice.

Thus it is submitted that it is an irresistible inference from the evidence

that this practice was known about and condoned. Indeed it would be

remarkable if it was not known about, given the presence of senior

officers at all such riot control situations. it is submitted that it must have

been blindingly obvious to officers on the ground on 30 January 1972 that

rubber bullets were being fired at persons directly.

9.5 Private Supplies of Ammunition

bullet fired by a member of the Parachute regiment in Belfast
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Summary of submissions

9.5.1 There is very substantial evidence before the Inquiry that soldiers from a

number of Regiments including the Parachute Regiment kept private

supplies of ammunition. The checks on such practices were cursory and

inadequate and the sanctions on soldiers who flouted the regulations were

at best unevenly applied. There is clear evidence that different standards

applied in Northern Ireland to the practice in Great Britain. The laissez

faire attitude of the Army and the nod and wink approach of some officers

was reflected in the lenient range of penalties imposed for such offences.

In consequence at least some soldiers on the ground on Bloody Sunday

were in possession of private supplies of ammunition which were

completely free from even the cursory and wholly inadequate checks

claimed to have been carried out on ammunition issued officially to

soldiers on the day.

Evidence of soldiers who admit to keeping private supplies

9.5.2 INQ 312, a gunner in 22 Lt AD, admitted that he had a private supply of

ammunition in addition to the standard issue 20 rounds. Before he went to

Northern Ireland they spent a lot of time at firing ranges. He would

usually keep back some of the 20 rounds he had been issued with on each

occasion he had used the firing range. It became quite easy to build up

another magazine of 20 rounds.

"In my experience it was not unusual for soldiers to carry

extra ammunition and I knew a few lads in my regiment did the

same as me." C312.4 nararaph 17

9.5.3 Soldier 160, a rifleman in A company RGJ stated that he had a private

supply of about four or five spare rounds of ammunition which he would

have kept at all times buttoned down in his top pocket. He generally

obtained these from the firing range. "We were never searched when we

came off the firing range; we simply gave a declaration that we had no
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empty cases or unauthorised rounds in our possession." Bl96.001

p,aragraph 11. The witness also stated at B1956.001 paragraph 10 that

as far as he could recall it was common in all regiments for soldiers to

keep private supplies. He didn't think that they were kept for malicious

purposes but to replace lost rounds. "If we lost around, we would simply

place a spare round in the magazine. There was no way to distinguish

between authorised and unauthorised rounds in a magazine, as eaçh

magazine had a batch number but the individual rounds were not marked."

9.5.4 At Day 160/121/16 to Day 160/121/21 Soldier 160 said he probably

would have kept private ammunition supplies with him on Bloody

Sunday. They "nearly always kept them". He confluiiied other members of

his platoon routinely kept them.

Praxis Material

9.5.5 The Praxis material contains a substantial body of evidence as to the

widespread practice of obtaining and keeping private ammunition supplies

amongst soldiers of the Parachute Regiment. In addition it provides a

large body of evidence concerning the inadequacy of searches on firing

ranges. The material also presents a disturbing picture of lawlessness,

indiscipline and inadequate command and control over members of the

Parachute Regiment.23 In particular Soldier H is specifically cited in this

material as having carried private supplies of ammunition,24 Soldier 013

who was a baton gunner in Mortar Platoon deployed on the day stated it

was possible to get spare rounds. He did not think he had any that day but

he did have "later in the year." B1408.005 paragraph 31.

Lieutenant N at B438.005 paragraph 27 stated as follows:

23 INQ 1216 020.22.-27, 020.28.25. fNQ1243 035.74.88. INQ 1413 019.3, Soldier 162, Unknown
031.33-35, Unknown 033.14-16, Unknown 036.41.48, Unknown 037.2, Unknown 037.50-67,
Unknown 037.74-80. 028.2 lt is submitted that this material came from Soldier 019. See Day
343/93117 to Day 343/102/19 and Day 343/125/23 to Day 343/1 63/14 and the evidence of Neil Davies
Day 397/99/19 to Day 397/115/18.



"...all loose/unused rounds and empty cases collected from the

ranges had to be handed back. Soldiers were required to declare that

they had no live rounds or especially two cases in their possession.

However, no set number of rounds were used on the practice ranges

and it is possible that some soldiers acquired a personal supply of

animunition by not handing over all their loose ammunition." At no

time was he ever aware of any soldier having a private supply of

ammunition.

Source of extra supplies and inadequacy of checks

9.5.6 INQ 2037, an RSM in i Para, confirmed that it was indeed possible to

obtain spares from such a source as the firing range C2037.6 uarairanh

. "In theory all a soldier's equipment should be checked before he went

on to the range and after he came off. However this was not always done."

9.5.7 Soldier 229, a Lance Corporal in I Para HQ Company and a member of

Guinness Force, also confirmed that it was possible for soldiers to carry

their own ammunition in addition to that distributed to them. "There is the

opportunity to take additional ammunition from the firing range. At the

end of the training, you have to give a declaration of what ammunition

you have used but you could slip some into your pocket. Training

ammunition and operational ammunition have batch numbers printed on

them which would show up on the empty cases and could therefore be

traced back to who shot them." The evidence of Soldier 160 considered

above indicated that in fact the batch numbers were on the boxes not the

individual bullets. B2211.010 at nararaph 62.

9.5.8 Both may be correct. Even if the numbers were on boxes and cartridges

only the opportunity for getting round the system is obvious from the

evidence of Soldier 205. At 2 120.001 parat!raph 7 to 8 the witness who

24 See Praxis rnatia1 019.13 INQ 1413
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was the company sergeant major of A Company of the l battalion of the

first Parachute Regiment stated:

"It was a court martial offence to be found in possession of a

private supply of ammunition. Each box of ammunition would bear

the same batch number, which would be numbered and/or lettered.

The bullet that would actually be fired would not bear any

number/lettering. The cartridge that would be discharged when the

bullet is fired would bear the batch number. Whenever someone

was shot it was considered good practice for the soldier who had

fired to try and recover the cartridge. I suppose that in theory a

soldier could have handed in rounds with a mixture of batch

numbers, as there would be no way that I could physically check

each bullet that was handed in. I would only check a batch number

if I had a particular reason to. I cannot recall ever having reason to

do so. No one from A Company fired a weapon on the 30th January

1972 and I was handed back the same number of rounds that were

issued at the outset."

9.5.9 INQ 666 stated at C666.2 paragraph 7 that '. . . each issued bullet had to

be accounted for but it was not uncommon for soldiers in any of the

battalions to have their own private supply of ammunition which were not

accounted for. It was easy to hide a few un-discharged rounds of

ammunition after exercises on the firing range. When you left the firing

range you had to declare to the commanding officer there that you had no

live ammunition. For example you would say:

"Sir, I declare that I have no ammunition." He would

randomly cany out a search but it was not very thorough. Spare

ammunition could be hidden in our pockets or flak jackets because

they were never searched. Searches were usually only of the

ammunition pouches."

59Z



9.5.10 At C312.4 parairaph 17 INQ 312 of the 22nd Light Air Defence

Regiment stated:

"On the day, I had the standard 20 rounds I had been issued

with, but I also carried a private supply of a further 20 round. When

I first arrived in Northern Ireland I realised that 20 rounds would not

be sufficient if I got caught in a gunfight with the IRA. Before we

went to Northern Ireland we spent a lot of time at firing ranges. I

would usually keep back some of the 20 rounds I had been issued

with on each occasion I used the firing rake. It became quite easy to

build up another magazine of 20 rounds. In my experience it was

not unusual for soldiers to cany extra ammunition and I knew a few

lads in my Regiment did the same as me. I did not know anyone

who had dum-dum bullets although I understood they were quite

easy to make. The feeling at the time was because of the tight rules

of engagement soldiers were not given enough help to do the job

that they were there to do. They were simply becoming targets for

terrorists. By carrying a private supply of ammunition, if you were

put in a situation where you had fired a shot and you did not want to

declare it, having a private supply of ammunition would mean that

you would not have to do so. In my opinion this would happen

possibly where there was no real justification for having fired a

round to avoid unnecessary red tape."

Awareness of Senior Officers

9.5.11 Soldier 219 a Captain in the Royal Army medical Corps who was present

on 30 January 1972 had been told that 109 rounds were fired on the day

by the Battalion. He found this quite surprising as he thought that soldiers

fired a lot more than that. He confirms it is true that some soldiers saved

up a private reserve called buckshee rounds. He did not see any on the day

but thereafter learnt that there was some available on that occasion.
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"Soldiers got their Buckshee rounds illegally from range exercises"

B2162.004 at paragraph 16.

9.5.12 INQ 954 a Rifleman in 2 RGJ stated most soldiers carried their own

private supply of ammunition in addition to their issued 20 rounds. Often

live ammunition was taken from rifle ranges and it was easy to do." If you

did not fire all your live ammunition on the firing range you could just not

declare it at the end of the session." His evidence is that it would be naïve

to say that officers were not aware that this went on although they did not

encourage it. C954.2 at parairanhs 12 to 13.

9.5.13 INQ 441 accepted it was possible to obtain private supplies of

ammunition but the practice would be "frowned upon" by the Platoon

Commander. C441.7 uara!ranh 39. It is notable that such practices did

not always result in anything more serious than being "frowned upon" by

Senior Officers.

9.5.14 INQ 312 stated at C312.4 parazranh 17:

"It would be naive to say that the officers were not aware that

this went on, but it was certainly not encouraged. I would not go so

far as to say that they turned a blind eye to it, but they were not too

bothered."

9.5.15 At C1828 »ara2raph 27 INO 1828 of the Royal Military Police stated:

"I have been asked if I knew whether it was the practice of

soldiers in the British army to retain personal illegal supplies of

ammunition or to modify their bullets to create dumdums. Whilst I

was never asked to formally investigate such practises (and I would

not have investigated them without being told to) I can safely say

that many soldiers did carry illegal supplies of ammunition. It was

not a secret. Even the Royal Military Police did it and I expect it

happens everywhere, not just in Northern Ireland. Extra rounds
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were easy to obtain. If for example a soldier fired eight rounds he

could say that he fired ten and then obtain two extra round. He

could build up a sizeable supply over time. I expect soldiers did this

because they felt safer, having extra ammunition. It was general

knowledge that this happened. Those in charge turned a blind eye,

not being overly worried about how many rounds soldiers had so

long as they fired at what they were supposed to and within the

rules."

Modus Operendi

9.5.16 INQ 449, a Private in HQ Company attached to Guinness Force, stated

that the ammunition was not cross checked when it was returned.

Therefore if a soldier did not want people to know that he had fired a shot

he could just fill his magazine with any spare ammunition he had. C449.8

at para2raflh 34.

9.5.17 Soldier 216, a Company Sergeant Major in the First Royal Anglian

Regiment, stated there would be live firing exercises that would use up old

stores of ammunition:

"...New ammunition would then be issued. There was some

spare ammunition lying around and it would be easy for a soldier to

get a spare round if he wanted one. This was an illicit source and we

were never able to dry it up even though we wanted to." B2153.004

at nararaph 14.

9.5.18 "Ifa live round was fired in anger that was a different matter. There would

be a full inquiry into the circumstances with stringent checks. But the

number of times when that happened was rare. It would nevertheless be

possible for a soldier who had fired a round to conceal it with a spare

round although I was never aware of it happening. Although ammunition

cartridges did contain markings which identified them on the base checks

did not go into that sort of detail." B2153.005 at para2raph 15.
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9.5.19 INQ 2099, a Lance Corporal in the Royal Regiment of Fusiliers, stated it

was possible for soldiers to accumulate an extra supply of ammunition on

the firing ranges:

"If you spotted a cartridge which had not been collected from

the previous shoot you add it to your own collection and hand it in

as having been-fred and therefore, save one of your own bullets."

C2099.2 Daragranh 8.

9.5.20 "The regiment did carry out spot checks of ammunition and weapons and

you did have to report the circumstances in which you fired any live

rounds but other than this you were responsible for your own ammunition

during the course of your tour. Consequently it wasn't difficult to build up

additional supplies." C2099.2 nara2ranh 9.

9.5.21 INQ 408 at C408.2 paragraph 8 talked of ways of cheating the system:

.If for example, you engaged a gunman and had cause to

fn-e, you could say you had fired more shots than you actually had,

get replacements and keep the spares."

9.5.22 INQ 1345, a Corporal in the First Royal Anglian Regiment, was aware

that anyone could get "Buckshee rounds" from the firing range if they

wanted them. " Random checks were made after being on the firing range

and each soldier was required to make a declaration that he had no live

ammunition on him but it was easy enough to get away with." C1345.4

Dara1raph 22.

9.5.23 INQ 2023, a Private in 1 Para B Company, who was not present on

Bloody Sunday, stated that most people had 2/3 Buckshee rounds. They

came from training and range exercises and were illegally held. He stated

that he did not hear anyone refer to the use of Buckshee rounds on Bloody
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Sunday but he did not doubt that that they were used so as to reduce the

numbers of rounds that they would have to account for as having been

fired. "That would have been to minimise their involvement in the action

but that happens in every army in the world. It would have been possible

form the inspecting officers to have discovered the buckshee rounds by

inspecting the markings on the cases but they never chose to do that.

C2023.3 at uarairanh 17.25

9.5.24 INQ 587 was a soldier in 9th Platoon C Company of the Parachute

Regiment. His evidence was that keeping extra supplies of ammunition as

a practice took place and on 30th January 1972, he would say that on the

day he probably had extra rounds of ammunition. He was examined on a

number of issues by Counsel for some of the soldiers, including the issue

of a declaration to the Range Officer that he does not intend to leave the

range with rounds issued. 1NQ 587's evidence was that a soldier was not

searched and that it was possible to conceal a live round elsewhere than in

the soldier's pouch, which was searched by the Range Officer. His

evidence also was that operational ammunition would not have an

individual number on it, but a NATO marking and a year of manufacture

on the bottom if the bullet. The box of ammunition would have a batch

number, not the round. 1NQ587 described as common practice to have

extra rounds. "If you lost a round it caused a great problem, so if you had

an extra round you replace it". Day 324/177/18 to Day 324/186/3.

Consequences of being caught with a Private Supply

9.5.25 A number of soldiers spoke of the serious consequences of being caught

with private supplies of ammunition, which was court martiaL LNQ 147 at

Day 359/43/24 to Day 359/48/25 stated that if found carrying extra

supplies of ammunition:

25 In addition to the body of evidence examined above thrther examples of evidence before the Inquiry
confirming the practice of keeping spare rounds can be seen at Cl 152.8 para2raph 35 and C2037.7
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"You would be out of the Army in a flash".

9.5.26 He was asked to confirm by Counsel for the families that what he was

saying was, that it was inconceivable that the Army would not deal

seriously with anyone who had private supplies of ammunition, since to

permit people to have private supplies of ammunition would mean that

they could literally get away with murder. The witness agreed. The

Inquiry knows of course that this evidence from INQ 147 cannot be

correct. At Day 340/98/21 to Day 340/99/25, INQ 1334 confirmed that he

had in fact been demoted for keeping his own supply of ammunition. He

was not removed from the army.

9.5.27 Warrant Officer John Wood stated at CW1.8 para2ranh 47 that he

considered it a waste of time to check what ammunition was fired by

asking the quartermaster:

"as there was lots of spare ammunition floating round at the

time. There was less stringent control of ammunition at the time -

nobody worried when we had too much of it, only when we did not

have enough. It was not unusual for us to find spare ammunition

amongst the soldiers for instance where they had taped two

magazines of the ammunition together. If a soldier was found in

possession of one spare round in Aldershot he would be court's

martialled instantly, but it appeared to me that there was a different

philosophy in the army in Northern Ireland. I seem to recall that the

team from SIB who were investigating at a later date covered the

question of spare ammunition being used on Bloody Sunday, but I

cannot recall what the outcome of the investigation was."

9.5.28 INQ 1152, a Lance Corporal in i Para, stated that it was possible to claim

to have lost a round and get a replacement or to get one from the firing

range. C1152.8 paratranh 35. He stated that he himself did not retain

pararaph 42. Thee is also evidence before the Inquiry of the Practice of making doctored or thun-
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illegal supplies of ammunition but knows it was done. If discovered you

would be fined.

Consequences on Bloody Sunday

9.5.29 This evidence is especially significant when the inadequacy of the system

for checking ammunition issued is considered. There was clearly no

effective or serious system for checking that a soldier did not consistently

leave a firing range building up a stock of supplies. Neither was there any

system for establishing whether a soldier had fired extra unissued rounds

on the day of an engagement. The system in place on Bloody Sunday was

for checking the use of officially issued rounds and was itself wholly

inadequate. He did not even amount to a physical check but word of

mouth of a runner between the soldiers on the ground and the Company

Sergeant Major. The evidence of CSM Lewis under examination by Mr.

Mansfield QC indicated the clear inadequacies of purported checks on

Bloody Sunday even for officially issued rounds. Day 373/172/9 to Day,

373/212/19. Such a system could well have allowed an individual soldiers

who had personal supplies of bullets to under-declare the number of shots

that they actually fired on that day, failing to declare shots up to the

number of the private supply used. It is also, of course possible, given the

clear inadequacy of the ammunition checks carried out subsequent to the

shootings that a soldier or soldiers under-declared the number of shots

they fired and any deficiency in the number of the bullets they held was

not discovered.

9.5.30 Summary of submissions in respect of Private supplies of ammunition

The practice of the keeping of private supplies of ammunition was

widespread amongst soldiers and was a practice adopted by

members of different ranks and regiments.

Senior Officers were aware of and condoned the practice.

durn bullets. See for example C1345.4 paragraph 22 , B1831.006 paragraph 48
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The purpose of keeping private supplies of ammunition could only

be to facilitate the firing of shots and not having to account for them.

It is an irresistible inference that at least some soldiers carried extra

supplies of ammunition on Bloody Sunday and such a practice must

cast further doubt on the accounts of soldiers as to the quantity of

shots discharged by them on the day.

The carrying of spare rounds of ammunition demonstrates the capacity of

soldiers to act in an undisciplined and illegal manner. Soldiers clearly did

so on the day of the march on Bloody Sunday. The capacity for such

behaviour and the freedom to act in such a manner renders even the

purported checks calTied out on Bloody Sunday utterly redundant. Those

who fired shots could do so in the knowledge that if they used spare

ammunition their activity would go completely undetected.

9.6 Yellow Card

9.6.1 Introduction

it is proposed to review the particular issues surrounding the "Yellow

Card" by providing submissions in relation to the following:

-Problems Posed By the Yellow Card;

- Breaches of the Yellow Card;

- Lack of disciplinary action in respect of the breaches;

-Incompatibility of the Yellow Card with Common Law Principles;

- Government Responsibility.
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9.6.2 Problems Posed by the Yellow Card

9.6.2.1 Lord Widgery in his report in dealing with the provisions of the Yellow

Card, ED71.1, ED71.2, and the justification for the soldiers firing set out

the following observations:

"Troops on duty in Northern Ireland have standing

instructions for opening fire. These instructions are set out upon

the Yellow Card which every soldier is required to carry. Soldiers

operating collectively - a term which is not itself defined - are not

to open fire without an order from the Commander on the spot.

Soldiers acting individually are generally required to give warning

before opening fire and are subject to other general rules. These

provide inter alla:

"2 Never use force more than the minimum necessary to enable you to

carry out your duties.

3. Always first try to handle the situation by other means than opening

fire. If you have to fire:

Fire only aimed .shots.

Do not fire more rounds than are absolutely necessary to

achieve your aim". ED71.1

9.6.2.2 The injunction to fire only aimed shots is understood by the soldiers as

ruling out shooting from the hip - which they in any case regard as

inefficient, indeed pointless, except that in a very sudden emergency,

requiring split second action, a shot from the hip is regards as permissible

if it is as well aimed a shot as the circumstances allow.

9.6.2.3 Other stringent restrictions apply to soldiers who have given warning

of intention to fire. But the rule of principal significance to the events of

30 January is that which contemplates a situation in which it is not

practicable to give a warning.
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Rule 13 provides:

"You may fire without warning either when hostile firing is

taking place in your area, and a warning is impracticable, or when

any delay could lead to death or serious injury to people whom it is

your duty to protect or to yourself: and then on1y

against a person using a firearm against members of the security

forces or people whom it is your duty to protect; or

against a person carrying a firearm if you have reason to think he is

about to use it for offensive purposes." ED71.2

The term "firearm" is defined as including a grenade, nail bomb or

gelignite-type bomb.

9.6.2.4 Though no-one has sought to criticise the spirit and intention of these

orders, it would be optimistic to suppose that every soldier could be

trained to understand them in detail and apply them rigidly. Even if he

could, the terms of Rule 13 leave certain questions unanswered and,

perhaps, unanswerable:

In conditions contemplated by Rule 13, is fire to be opened

defensively and restricted to that which is necessary to cause the

attacker to desist and withdraw, or is he treated as an enemy in battle

and engaged until he surrenders or is killed?

In these conditions, is fire to be withheld on account of risk to others

in the vicinity who are not themselves carrying or using firearms?

Suppose that in a crowd of youths throwing stones one is identified

as holding a nail bomb. Is the solder then to hold his fire because

of risk to those who are only throwing stones?

When hostile fire is taking place how certain must the soldier be in

identifying an ol ject as a firearm? From the front a camera with a

telescopic lens may look veiy much like certain types of sub-

machine gun. A television sound recordist holding his microphone

aloft could well be taken for someone about to throw a nail bomb.
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Faced with such a situation does the soldier wait or does he give

himself the benefit of the doubt and fire?

9.6.2.5 Furthermore, anomalous situations could arise from the Yellow Card's

definition of a firearm. Although the defmition does not embrace the

petrol bomb, the soldier is authorised to fire against a person throwing a

petrol bomb, but only after due warning and if petrol bomb attacks

continue and if the thrower's action is likely to enchinger life. There is

no specific mention of other types of missile, including aid bombs.

However, the soldier is authorised to fire, after due warnings, "against a

person attacking.... If his action is "likely to endanger life" or "if there is

no other way" for the soldier to protect himself or others "from the danger

of being killed or seriously injured". So it would presumably be in order

under the Yellow Card rules for a soldier to fire on a person hurling bricks

or acid bombs or pieces of angle iron from high up on a tall building, but

only after giving due warning, which it might not be easy to give.

9.6.2.6 It was not open to the soldier to give warning by firing warning shots. As

has already been seen, the soldier is required to "fire only aimed shots".

Whilst the Yellow Card does not in terms forbid a soldier hard pressed by

an advancing mob to fire over their heads, to do so is certainly a breach of

the orders. The justification put forward for this somewhat surprising

provision is that hooligans would rapidly take note of and take advantage

of the regular firing of shots. They would understand it to mean they could

pass harmlessly by and the carrying of firearms would cease to deter their

activities.

9.6.2.7 Soldiers will react to the situations in which they fmd themselves in

different ways according to their temperament and to the prevailing

circumstances. The more intensive the shooting or stone-throwing which

is going on the more ready will they be to interpret the Yellow Card as

permitting them to open fire. The individual soldier's reactions may also

be affected by the general understanding of these problems that prevail in

his unit. In the Parachute Regiment, at any rate in the l Battalion, the
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soldiers are trained to take what may be described as a hard line upon

these questions. The events of 30 January and the attitude of individual

soldiers whilst giving evidence suggest that when engaging an identified

gunman or bomb-thrower they shoot to kill and continue to fire until the

target disappears or falls

When under attack and returning fire they show no particular concern for

the safety of others in the vicinity of the target.

9.6.3 Breaches of the Yellow Card

9.6.3.1 On Bloody Sunday there was a wholesale disregard for the Yellow Card.

This was recognised by Officers at a very early stage, INQ 1900 who gave

evidence at C1900.4 para2raph 23 stated, "I recall that after reading

two or three of them, it was clear to me that much of what had occurred

was outside the scope of the Yellow Card. In one statement, a soldier said

that he had fired 19 shots at a shadow in a window. In another case, a

soldier said that he had fired over the heads of the crowd. These two

statements stick in my mind because they were totally outside the

requirements of the Yellow Card and so blatantly wrong."

9.6.3.2 It is our submission that the actions of a large number of soldiers and

officers, points clearly and unquestionably to a breakdown in discipline

and order which undoubtedly contributed towards innocent people being

shot. The fact that such a large number of soldiers disregarded the Yellow

Card on Bloody Sunday and then escaped punishment is confirmation that

the Yellow Card was treated lightly and was habitually ignored.

9.6.3.3 It was exactly as JNQ 119 stated in B1752.002 varairaph 5 "a bit of

joke". This attitude of contempt towards the yellow card was shown by

Soldier 019 in his Praxis interview at 028.2 and by Soldier 162 in his

praxis interview at 018.1 "Yellow card system that was a joke. . . .well we

laughed at that. Just a game with the SIB." And 018.2 "Yellow card -

fuck who believes in that nonsense". INQ 1216 C1216.3 DararaDh 14
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stated "I said in my conversation with Tony Stark that the Yeliow Card

was a bit of a joke. I would still say that... you would get one of the lads

in your platoon to fire in the air so that you could fire back at the terrorists

and say that they fired first. You would also fire a few rounds into likely

points of cover where there might be terrorists whether you had seen them

or not."

9.6.3.4 Soldiers and Officers believed that the yellow card was too restrictive and

not only should they be entitled to shoot on suspicion that someone had a

firearm, Day 306/59/1 to Day 306/59/13 they should be entitled to shoot

stone throwers. The attitude of the officers was displayed memorably in

General Ford's memo of the 7thi of January and by Colonel Roy Jackson

on Day 286/43/17 to Day 286/43/24. Lord Hailsham was of a similar

mind and it was his belief that stone throwers could be shot. 0S4.24

9.6.3.5 The first and most obvious way of reducing the chances of an innocent

civilian being shot is to restrict the occasions '.vhen it is permissible for

soldiers to carry live rounds in the breech of their weapons. It is clearly

stated in the Yellow card (November 1971 revision) ED71.1 General rules

no.4, "Unless you are about to open fire no live round is to be carried in

the breech and the working parts must be forward. Company Commanders

and above may, when circumstances in their opinion warrant such action,

order weapons to be cocked, with a round in the breech where appropriate,

and the safety catch at safe."

9.6.3.6 A large number of soldiers choose to ignore this requirement

demonstrating a willingness and eagerness to fire live rounds on Bloody

Sunday. A willingness, which undoubtedly led to innocent civilians being

shot. That willingness to open fire is shown in the evidence of: Soldier

B, B43.016 E "I cocked my weapon in response to stone throwing", INQ

564, C564.3 paragraph 15 "I probably had my weapon cocked in

anticipation", Soldier 112, B1732.006 nararaph 26 "My rifle was

cocked and I was looking around to identify gunmen" Soldier 202,

B2111.013 para2raph 86 "It was at this stage, as we got into our
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vehicles, that I saw a soldier who I thought was Corporal P from Mortar

platoon cocking his weapon before entering the pig" Sergeant O, B468

nararanh 10 "I had my own weapon cocked and ready from the time we

left Little James Street." Soldier P's evidence is that, "We moved forward

from Little James Street towards William Street in an armoured humber...

I had an SLR loaded with a magazine of 20 rounds. The rifle was cocked

with a round in the breech. B623.005 This is not just an isolated

breakdown in the enforcement of the rules of engagement, it is a

wholesale disregard for them.

9.6.3.7 Soldier U's evidence is that, "As we reached the junction of Eden

Place/Rossville Street, I jumped out of the vehicle. As I did so I cocked

my SLR putting one round in the breech with the safety catch on safe."

Soldier U then claims to have gone forward and atTested a stone thrower,

Mr Charles Collins B748 Soldier L claims that he would not breach the

Yellow Card, Day 341/29/4 to Day 341/29/12 however on his evidence at

B320 he "cocked" his weapon in order to persuade a civilian, Mr Lynn to

come down from the rafters of a derelict building.

Soldier A's evidence is that he cocked his weapon "in readiness" because a man,

aged about 50, told him to be careful as there were some 'bad buggers'

around the corner" B908.008 gararaph 25.

9.6.3.8 INQ 19 18's evidence on Day 342/107/13 to Day 342/107/12 was that his

weapon may have been cocked when he pointed his rifle at an arrestee! Lt

119's evidence was "As we passed through ... I saw that the leading

Platoon had come under fire. When hostile fire is observed it is the

practice to cock weapons without further order. I was carrying an SLR and

cocked it. I assume my men did the same. The sound of cocking weapons

is clearly audible and when the commander cocks his weapon his men will

do the same." B1752.043 parairanh 5 The decision of Lieutenant 119

and the men of his Platoon to cock their rifles, even prior to debussing his

further evidence that among the ranked soldiers there was habitual

disregard for the Yellow Card. It also demonstrates a willingness and

eagerness to engage in lethal force. Soldier F's evidence is particularly
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illuminating in that he revealed that the standard practice in the Para

Regiment was to cock your weapon in advance before you had been fired

on. Day 376/63

Q. Are you telling the Inquiiy that the account that you gave there of

deploying with your weapon already cocked with one round in the

breech prièr to your ever having been fired upon, that that was

consistent with the yellow card?

A. That was standard procedure in the Parachute Regiment, to cock

your weapon automatically.

Q. Before you were fired on?

A. That is correct.

Q. With one in the breech?

A. That is correct.

Q. Are you sure about that?

A. Yes.

9.6.3.9 Corporal P and Lieutenant N claim to have fired "warning shots" over the

heads of a hostile crowd. Even if this is true, it is a Breach of the Yellow

Card for the reasons that have set out by Christopher Clarke QC on ]

04/88/1 to Day 04/89/9. Mr Clarke referred to GI3OA.865.018. This is a

portion of a document, which begins at G13OA.865.003 and was a

question and answer brief prepared by an official at the Ministry of

Defence on 17th April 1972, with a view to enabling questions to be

answered from the media following the publication of the Widgery report.

One of the questions anticipated was:

"Why may soldiers not fire warning shots over heads?" The

answer that was given was: "Lord Widgery records (paragraph 93)

advantage would be taken of the regular firing of shots meant to

pass harmlessly by, which would mean that the canying of firearms

would cease to deter.

"There are other reasons. A warning shot may be misinterpreted,

and may thus provoke fire. There is the possibility that a warning

shot may hit some completely innocent person at a distance.
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9.6.3.10

9.6.3.11

Finally, to permit soldiers to fire other than aimed shots would be to

relax control over their actions in some degree."

It is clear from the question and answer paper prepared by the Ministry of

Defence that the code did not pennit "Warning Shots", the firing of shots

in the air. We accept that it is in that respect stricter than the common law,

which is absolutely necessary given that soldiers are trained to kill. We

accept that firing shots into the air might seem in some circumstances a

reasonable, almost classic method of restoring order or averting a

dangerous situation without bloodshed. However we contend that soldiers

require greater restrictions because they are trained to use maximum force

to destroy the enemy. What is important is that Corporal P and Lieutenant

N were well aware of this restriction in the Yellow Card and yet they

choose to completely disregard it. Their actions are further evidence that,

the Yellow Card carried little weight among the ranked soldiers as well as

the regular soldiers.

From the evidence of Mr Lynn, Captain 200 B1983 and B1983, and Lance

Corporal 229 Day 341/39/3 to Day 341/39/18, it is clear that Soldier L

disregarded the Yellow Card by firing shots in a reckless manner into the

rafters of a building and this was a fact that was well known within

Composite Platoon. It must have been known by his superiors that he was

lying to the RMP, the Treasuiy Solicitor and Lord Widgery.

9.6.3.12 Three soldiers, K, L and M, admitted to firing at persons who were not

about to use a firearm for offensive purposes. On their evidence, they shot

at one or two people who were crawling along the east side of Rossville

Street towards the door of block I of the flats. On their evidence the

person or persons whom they shot at, was either holding a rifle or passing

it forward. In this scenario the evidence that the soldiers have advanced is

not that the "targets" were about to use a firearm but on the contrary were

crawling away from the barricade, towards the door of block one of the

flats. B290, B291, B312, B313, B348 This scenario is quite clearly in

Breach of Section 13b of the Yellow Card.
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9.6.3.13

9.6.3.14

9.6.3. 15

In addition the fifing by Soldier V at a 'Petrol bomber' without a warning,

was a clear breach of the Yellow Card, as a petrol bomb is not a firearm as

defined by paragraph 13 of the Yellow Card, therefore soldier V was not

entitled to fire at a petrol bomber without warning. In addition the firing

by soldier T, at an acid bomber on the authority of Sergeant O was

completely contrary to the Yellow Card as an acid bomb is not a firearm

as defmed by paragraph 13 of the Yellow Card and Sergeant O did not

have the authority to ovenide this.

In addition it is expressly stated that soldiers should only fire aimed shots

as a last resort using the minimum number of rounds necessary to achieve

their aim. It is submitted that all the soldiers, who fired on the day failed

to do this. The most glaring examples of soldiers fifing large quantities of

ammunition into target areas are Soldiers F, who on his evidence fired

three rounds at a window in Rossville Flats on the basis that he had been

told that there was a gunman there and he observed a "movement" at the

window. Soldier H, claims to have fired 19 rounds at a window and

Soldier S claims to have fired 12 shots at a gunman between blocks two

and three of the Rossville Flats. If this did occur, it is precisely the type of

shooting described by Sergeant O in a praxis interview namely, "putting

ammunition into an area where you know something is happening, just

trying to keep people's heads down". B575.20 . Again, on their evidence

these soldiers have quite clearly disregarded the Yellow Card, and showed

scant regard for human life.

The shots fired by A and B are not analogous to the rest of the shooting on

Bloody Sunday. They fired from a fixed location., they were with their

Platoon Commander and they were no more than 30 metres from their

target. The evidence of 1NQ 441 shows quite clearly that he was in control

of what occurred in the Abbey Taxis building by placing Corporal A at a

position at the second floor window and Private B at a position on the

ground floor. C441.4 para2raph 18. The fact that 441 was in control of

this situation is strengthened by the evidence of Soldier A who claims that
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he informed his Platoon Commander about nail bombs. Soldier A does not

claim that he identified a nail bomber. Soldier B did not inform his

Commander of the nail bombs or that he was going to shoot a nail

bomber. INQ 441 has attempted to distance himself from the shooting by

Soldiers A and B by suggesting that he was not in control because he was

assisting ÌNQ 455 and was outside the Abbey Taxis building with the rest

of the Platoon. INQ 441 knew this was inaccurate. The sole purpose for

this assertion was to enable the Platoon Commander to avoid

responsibility. Day 303/82/10 and Day 303/92/24 to Day 303/93/4 It is

inaccurate because it does not correspond with the other evidence from the

members of the Machine Gun Platoon that the Platoon were inside the

building and it does not correspond with 441 's evidence that he "heard the

hard extractions whilst we were in the derelict building when A and B

fired at nail bombers."

On Bloody Sunday, it is submitted that the troops were acting collectively,

therefore they did not have the authority to open fire. This was a collective

arrest operation led by the officers and certainly in 1972 the Army were

keen to propagate the notion that they were in complete control of this

operation. Captain 200 was clear in his evidence that the soldiers were

acting collectively, "All rounds fired except for one by soldier L in the

ruin, were controlled by Senior NCO's." B1983

In the alternative, if the Tribunal comes to the conclusion that the soldiers

were acting individually we submit that, all the soldiers who fired on the

day, failed to comply with the Yellow Card. They failed to use minimum

force, they did not try to handle the situation by other means other than

opening fire and they failed to give a warning before opening fire. They

used maximum force.
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9.6.4 Lack of disciplinary action in respect of the breaches

9.6.4.1 It is now being suggested that in the ensuing noise and confusion it was

impracticable for the officers to exercise control. We do not accept that it

was not practicable for officers or NCO's to control soldiers on the

ground. What occurred on the ground was that senior officers such as

Major Loden abdicated responsibility and allowed soldiers to fire without

regard to the Yellow Card and human life.

9.6.4.2 A substantial body of soldiers showed a contemptuous disregard for the

(-I yellow card and yet no soldier was disciplined. It is simply inconceivable

that the officers of i Para, both commissioned and non-commissioned,

were unaware of this It simply confirms that Operation Forecast was not

in any meaningful sense planned or controlled to minimize the risk to

human life from the use of lethal force.

9.6.4.3 It demonstrates that the attitude of the members of i Para was to disregard

the mechanisms interposed namely the limited time for assessment

between events and the soldier's reaction. It also tends to confirm that i

Para had arrived at the conclusion, long before General Ford, that the

minimum force required to restore law and order in Derry was to shoot to
(fl kill those whom they saw as defying the law.

9.6.5 Incompatibility of the Yellow Card with Common Law Principles

9.6.5.1 The Law on the use of force in self-defence, or in the prevention of crime

or disorder applies in the same measure to a soldier as to any other citizen.

He may use such force as is reasonable in all the circumstances, but not

more than is necessary. Paratroopers on Bloody Sunday used SLR Rifles

loaded with 7.62mm bullets. The 7.62mm bullet could travel up to 3,000

meters per second, could pass through plated steel, could pass through a



railway line, was accurate up to 300 yards and had a possible travelling

distance of 3 miles.

9.6.5.2 When a soldier opens fire he is trained to shoot only to kill. The

foreseeable and intended consequence of a soldier opening fire is,

therefore, the death of his target. How can that ever comply with the

common law and international obligations to use no more force than

absolutely necessary in all the circumstances? There may be occasions

when, as a matter of law, a soldier is entitled to open fire on a target with

the intention of wounding, this being sufficient to eliminate the threat or

danger posed. Yet the Yellow Card strictly prohibits this even though this

may also be the minimum force required to for self defence or the

preservation of life. The soldier has the obligation to follow the Yellow

Card. The alternative course is to claim to adhere to the Yellow Card,

while ignoring it, and use its sti-ict terms as justification for unlawful

action, including murder.

9.6.6 Government Role in respect of the drafting/approving of the Yellow

9.6.6.1 The fact that the Yellow Card was specifically approved at a Cabinet

Committee is illustrative of the fact that the issues engaged, while within

the immediate province of the military, have enormous implications for

Government given its responsibility for the use of lethal force by its

agents.

9.6.6.2 The Yellow Card recognises that soldiers are not policemen, and they are

being asked to fulfil a role for which they are unsuited. To discharge its

duties to the troops and the community they are being asked to police the

Government and the Army High Command had a duty to devise and

enforce a program of instruction and training, so that each soldier, when

acting in support of the Civil Power, understood his legal obligations to

his fellow citizens. The Yellow Card is an inadequate alternative to such

a program.
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9.6.6.3 If it was to be a genuinely meaningful document, the Government, the

Ministry of Defence and the Military Commanders had to take all

necessary steps to ensure that the Yellow Card was adhered to. Military

operations which have the potential for the use of lethal force, had to be

strictly planned and controlled to limit recourse to its use and thereby

minimise the danger to the civil population. This is evident when the

primary demands on a soldier are so radically different to those on a

police officer, namely to retain an aggressive spirit. Future Military

Policy For Londonderty dated 14 December 1971 at G41.266 paragraph

12.c.

9.6.6.4 Further confusion is created by such assertions by General Ford as:

'We should not hesitate to fu-e whenever events demand it and

the law permits."

Commander Land Forces Directive dated 26 October 1971 G23.167

paragraph 15

Such a statement confuses the law with the Yellow Card and fails to

address the central question that soldiers are only permitted by the rules of

military engagement to shoot to kill.

9.6.6.5 Sir Edward Heath's attitude towards breaches of the Yellow Card as

displayed in 1972 by the inaction of his government was confirmed before

the Tribunal on Day 285/134/4 to Day 285//142/25. Sir Edward's

evidence was abundantly clear. Breaches of the yellow card were a matter

of military discipline and the Government had no responsibility to ensure

compliance. The military authorities were entirely aware of the
unsatisfactory position that its soldiers would be placed in if strict

adherence to the provisions of the Yellow Card were properly enforced. If

a soldier complied with the terms of the Yellow Card it was probable that

he would be acting within the law. If he acted outside its temis then he

might still be acting within the law but be in breach of military discipline,

or he might be in breach of both.
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9.6.6.6 To create a situation in which a soldier aimed with a lethal weapon could

only use it to kill when lesser action would suffice, was not only an

abrogation of the basic and fundamental obligations of the Government

and the Military Authorities, but one which was likely to produce a

contemptuous disregard for the terms of the Yellow Card. The conduct of

a soldier could be produced before an uncritical and sympathetic

investigator and the terms of the Yellow Card would be relied upon to

justify that which it was supposedly designed to prevent, the murder of

innocent people as on Bloody Sunday.

9.7 Reputation of the Paras

"Question: Do you see yourself as an eliteforce?

Answer: Oh yes, yes, definitely, definitely. When you come home on leave, when you first

pass out, before you go into the battalion or anything like that, you get out of Station or

wherever you be and you feel it, you feel sujer trooper. C'omprendez?

Question: Yes, sure. But do you see yourself as sort of head and shoulders above other

troops?

Answer: Oh yes, oh yes.

Question: A tougher force?

Answer: Veìy much so.

Question: Does that lead you to be sort of arrogant?

Answer: Yes.

Question: Aggressive?

Answer: Well you wouldn 't last in the Para or Green Jackets fyou weren 't basically

aggressive," 037.12

9.7.1 Introduction

9.7.1.1 There is before the Tribunal a large amount of evidence from both

military and civilian sources relating to the Reputation of the Parachute

Regiment. In summary, the Paras regarded themselves as mentally,

physically and militarily superior to other soldiers. They were regarded by

other sections of the British Army as effective in some quarters whilst
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brutal, thuggish and counter productive in others. They were both resented

and feared by the Nationalist population in Belfast by 30th January 1972.

In the months before Bloody Sunday in Belfast they earned a reputation

for involvement in acts of violence and indiscipline.

9.7.2 How They Viewed Themselves

9.7.2.1 Ivan Cooper then a Stormont MP recalled:

"Magilligan was the first time that I had become conscious of

the role of paras, who seemed to me to be a different breed of

soldier, a different species, to that which I was used to seeing in

Northern Ireland. The paras struck me as very 'soldierly' men who

took a pride in their fitness and their belligerence. The paras at

Magihigan were very belligerent, and the impression I had gained

was that this Regiment had been brought in to 'clean up' the civil

unrest in Northern Ireland and that the paras saw themselves in this

role. The paras at Magilligan engaged themselves in confrontations

with the marchers, readily using batons to thrash the marchers with

impunity. The paras had none of the reservations which other

regiments of the military had had in the past. The march at

Magilligan gave me a taste of the nature of a paratrooper." (emphasis

added) KC12.15 paragraph 6

9.7.2.2 Underlying all, were the attitudes of superiority and

invulnerability that were instilled into Paras through their training.

This is particularly evident in the responses of a Mortar Platoon

soldier, to whom Para training was:

"Toughest training of any in the army. 30 per cent survive.

Only take the toughest in the Paras. People have died during training.

Got to be a psycho to get in Paras. Aggro bound. Assault troops.



Maximum violence in minimum time. React. Nearest thing to

Kamikaze in the British Army. Go go go...

Seen as the hardest, toughest baddest. Hard Paras are

hard. Give em stick, they know and we know. See Beret

and they know what's coming, what it's all about...

Northern Ireland, sorted out. Politicians shit themselves.

Why send us in if they want social workers" 028.1

9.7.2.3 They shunned the use of riot shields and CS gas that were employed by

other Regiments 022.26. When on duty, their pattern of activity was to be

called into an area where 'trouble was already running, quieten it down

within 20-30 minutes, hand it back to the unit and go away.' It would

appear to have been a role they relished. They saw themselves sorting out

the messes other regiments got themselves into. The normal containment

roles engaged in by other regiments were seen as "passive" 022.26 For the

individual Para, regimental training emphasizes aggression, 'taking the

fight to the enemy,' capturing a piece of ground and holding it, were all of

the essence. 'You can't do that with non-fit, non-aggressive men.'

022.32 and 022.33

9.7.2.4 They felt they were feared by the enemy and respected by fellow soldiers

because if there was trouble in an area, 'it would be cleared.' They felt that

other units were seen as 'not doing their job properly.' They had to remain

in their designated areas, while the Paras were free to cross boundaries 'in

hot pursuit.'019.15

9.7.2.5 For them it meant coming in to restore order. That has nothing to do with

law; it is for others to take care of law when order has been restored.

022.34 One soldier, who arrived in Ireland in August 1969, recalls with

an air of bewilderment being told that they had to play hearts and minds.'

(Emphasis added) 023.4

9.7.2.6 In relation to Bloody Sunday, i Para Adjutant Captain Mike Jackson was

reported to have said that it was necessary for the battalion to 'go in hard'si .616



to demonstrate what they had already proved in 39th Brigade that no areas

were closed to them.

Ever since the aborted Operation Hailstone in Derry 17t1i July 1971 it was

said, the first Battalion had 'wanted to sweep through the 'no-go' areas of

DeiTy,' CJ1.16

9.7.2.7 It could go anywhere in Belfast, it had now proved it could go anywhere

in Deny. CJ1.16. Jackson was reported as saying, in the aftermath of

Bloody Sunday that the battalion had 'made amends for the 17 July

fiasco.' CJ1.16

Other regiments were referred to by members of the Regiment as 'crap-

hats' because Para's sense of superiority and pride of their beret

297/144/8 to Day 297/144/15

9.7.2.8 Capt Mike Jackson was reported in the same interview as saying that the

regimental policy had been 'to inflict casualties, never to receive them.'

CJ1.16, CJ1.18

9.7.2.9 Certain senior officers could always be depended upon to defend the Paras

when it was perceived that their reputation was under attack. According to

General Sir Frank Kitson:

"(e) From my perspective i Para's overall reputation was a for

a high level of efficiency and effectiveness. It was an experienced

and professional battalion in which I had great confidence. It

operated with a high degree of discipline and on several occasions I

was impressed with the willingness of the battalion to take on

difficult tasks at short notice... If some people in Northern Ireland

associated i Para with a reputation for toughness and brutality, I

think they were mistaken." CK1.7 para2raßh 2
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9.7.3 How They Were Viewed By Others

9.7.3.1 There is a danger in creating elitism within forces, which are assigned to

tackling the everyday complexities of a community at war. This perceived

elitism concerning the Parachute Regiment was widely acknowledged by a

wide variety of informed military sources. In the period before Bloody

Sunday, the Parachute Regiment had confirmed its reputation as the

military force that got results. In the aftermath of Internment, the security

situation in Belfast was recognised by HQNI as being of primary

importance.

9.7.3.2 The Paras were credited with ensuring that no nationalist area was closed

to military control. Their achievement was extolled in the British media

and by British Army public relations. In this regard, it is clear that, from

the viewpoint of army command, it was an excellent tactic to enhance the

reputation of the Paras as an elite, aggressive force that could sweep aside

any opposition and go anywhere in Belfast. It meant that their very

deployment would represent a deterrent to all who might contemplate

resistance. General Ford's assessment was that one platoon of i Para

could do what one company of any other battalion could do in Belfast,"

B1208.003.015.

9.7.3.3 He credits one officer in particular with this achievement:

"iPara would not be frightened. They had this tremendous

confidence... IPara had been deliberately trained by Frank Kitson

to develop this reputation - as a stabiliser - in his brigade area. So

that when things went wrong they came and were tough."

B1208.003.016

It was this reasoning that led to the Paras being considered for deployment

in Derry on 30 January 1972 following General Ford's visit.
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9.7.3.4 According to Ford, their reputation was such that in Belfast the Paras

'only had to be there and everyone went to ground' B1208.003.019 In his

interview with Des Hamill, General Ford claimed that he chose i Para for

use in Deny because he 'had in mind that their reputation in Belfast must

have spread to Londonderry.' B1208.003.015

9.7.3.5 He illustrates their effectiveness with an instance from Belfast, where,

stuck in crossfire, he and his group were saved when i Para alTived,

'tumbled out of their vehicles, went down the street and everything

stopped.' Moreover '(t)he terrorists were frightened of i Para.'

B1208.003.O15 In a contemporary document, Ford recorded:

"For instance, the deployment of one platoon of iPara will

stop a large riot, because they are aware that in the past this unit

has gone in fearlessly with its batons and, as always in Ireland,

their effect has been exaggerated in the telling. Never was this

more so than during the period 9-12 August when iPara took down

balTicades on three successive nights..." B1155.020

9.7.3.6 In fact during the three days from to 1 1th August 1971 between them

iPara and 2Para were responsible for shooting dead thirteen civilians in

West Belfast. 0S3.11 and 0S7.61.

iParas' reputation for brutality in Belfast was earned because of their

involvement in a number of controversial incidents26. Incidents like these

represented the realities for civilians unlucky enough to have the Paras

deployed in their districts.

26 L1.1 "SOLDIERS ACCUSED OF BRUTALITY ON FALLS", j "MILITARY 'TRYING TO
DISCREDIT COMPLAINTS", j '1'ROOPS ARE WARNED ON CONDUCT"; 4 "FATHER
IN HOSPITAL AFTER ARMY CAMP HORROR"; LL5 "HUSBAND BEATEN UNCONSCIOUS
BY PARAS: WIFE"; L1.6 "PARAS CONDUCT SPARKS PROTEST FROM ARDOYNE"; W
"PARAS' BEHAVIOUR SPARKS PROTEST BY WOMEN, CHILDREN"; jj "SOLDIERS GAVE
HIM SMILE THEN BATONED HIM, MAN SAYS"; L2.1 '1REATED IN RVH AFTER
ENCOUNTER WITH THE ARMY"
W "TROOPS ACCUSED OF VICIOUS ATTACKS ON BELFAST WOMEN"

(



9.7.3.7 Emma Groves was blinded by a rubber bullet fired by a paratrooper

following a relatively peaceful search of the Andersonstown area inBelfast

in November 1971. A senior officer of the Northern Ireland Headquarters

said after the incident that whatever the woman had been doing, (she had

been playing republican songs in her home with the window open), she had

got much more than she could have deserved L.007.

9.7.3.8 By the week prior to Bloody Sunday, stories concerning their reputation

had made their way to the London broadsheet newspapers. In "The

Guardian" 25th January 1972 Simon Hoggart wrote the following:

"At least two British Army units in Belfast have made informal

requests to Brigade headquarters for the Parachute Regiment to be

kept out of their areas.

"Senior officers in these units regard the paratroops tactics as

too rough and on occasions brutal. One officer whose

Commanding Officer has made a request to headquarters said: 'The

paratroops undid in ten minutes the community relations which it

had taken us four weeks to build up'.... Undoubtedly the regiment

is the one most hated by Catholics in troubled areas where among

local people, at any rate, it has a reputation for unnecessary

brutality. More strikingly, however, many officers in other

regiments in the city are now prepared to voice their own

considerable doubts about the paratroops' role. A captain in one

regiment, whose Commanding Officer has not made a request said

'they are frankly disliked by many officers here, who regard some

of their men as little better than thugs. I have seen them arrive on

the scene, thump up a few people who might be doing nothing

more than shouting and jeering and roar off again, he said. They

seem to think that they can get away with whatever they like. The

captain added that the paratroops were undoubtedly one of the

fmest fighting units in the Army and that in many situations their
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training and expertise were invaluable. But wading into people as

if this were jungle warfare simply is not on in Belfast' he said."

9.7.3.9 Lieutenant Colonels Ferguson, Steele and R L Jackson of 8 Brigade all

acknowledge the tough reputation of the Parachute Regiment at B1122.1O

araranh 52, B1315.004 paratraph 18 and C1347.8 para2raph 37

respectively.

In reality these were front line combat troops trained to display an

aggression and firmness more consistent with traditional concepts of

warfare rather than the patient and tolerant approach required upon the

occasion of a civil disturbance.

Just a week before Bloody Sunday, lPara consolidated their reputation for

tough tactics by attacking marchers on Magilligan Strand. Daniel

McGuiness recalled on first seeing them, reflecting that it was an odd use

of such tough troops trained for war situations:

"When I actually saw the paratroopers in action at

Magilligan, my opinion of what was happening in Northern Ireland

changed dramatically. I saw the paratroopers shooting rubber

bullets into the crowd and using their batons to beat civilians. One

incident in particular shocked me. I saw a young man throw all

caution to the wind and leap on to the back of a paratrooper to

prevent him batoning another marcher. I saw the paratrooper turn

around and lift his rubber bullet gun and discharge it. I saw the

discharge of the shot coming out under the flap of the young man's

jacket. If the discharge had gone off in the young man's stomach,

he would surely have killed him at such close range Immediately

afterwards, I saw that soldier's superior give him a blistering

reprimand and striking him with a baton.

"Seeing the paratroopers deployed for such vigorous crowd control

did not to me reflect the actions of a civilised regime. I began to
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question the way that London was handling the Irish situation. I

now realised that the news coverage I had heard did not give a full

story of what was going on. I began to think that there was some

justice in the course of action taken by the nationalists." AM277.1

paratraphs 4 to 6

9.7.3.10 Nigel Wage, a reporter for the Daily Telegraph, recalled how at

Magilligan. drove the marchers into the sea, fired baton rounds at very

close range and how the Regiment's NCOs had to use riot sticks to control

their own soldiers M79.13 pararauh 2.

A Lance Corporal from the Royal Green Jackets who had witnessed the

Paras in action at Magihigan described them as thugs who were used as

aggressive shock troops. C1231.4 nara2raph 23.

In his evidence Lieutenant Colonel Roy Jackson is much more acute in his

judgment of the reasons for deploying I Para in Deny on Bloody Sunday.

He immediately thought that it signalled a change of policy and that 'the

citizens and hooligans of Londondeny would be greatly surprised if

Belfast arrest procedures were carried out on them.' C1347.8 nararaph

37.

9.7.3.11 Not even the senior officers in 8 Brigade in Deny however could predict

just how much of an impact they were to make.
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APPENDIX i

Reputation of the Paras

Evidence of i Para Soldiers re Attitude to Derrv

The following is a series of references to the attitude of the iPara to the situation

in Deny.

Quotes from a number of soldiers are included:

General Jackson Soldier 018

SoldierJ 1NQ 131

SoldierH INQ 1093

Dave Longstaff INQ 1544

Soldier 147 1NQ 1574

INQ 1581 SergeantO

]NQ 1237

General Jackson

General Mike Jackson said, during an interview with Mr Moynahan in 1972, that he

"felt that the 1st Battalion had helped to ensure that there were no-go areas in Belfast,

and that a certain contempt was felt for such areas existing elsewhere in the province."

CJ1.15. When asked whether these were sentiments that he genuinely held on 4th

February 1972, General Jackson answered:

A. Your second point there, yes. I mean, during

internment Belfast became a pretty lawless place; there

was widespread violence and disorder. At the end of

about 10 to 14 days, as I recall, of fairly hectic

operations, many of which i Para h&1 taken part in as a

battalion, that position had been changed. That is what

that is getting at there.

Q. Is it also indicating that the method that was used by

the Parachute Regiment to ensure the maximum protection

for its soldiers was to seize the initiative in an

aggressive and a positive way?

A. Yes, I think that is -- that is a fair statement, that 624
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where we had a problem, where we were given a task to

restore order, that is what we intended to do. I think

that is perfectly fair to say that.

Q. I think the next sentence really speaks for itself.

Day 31 8/57/20 to 318/59/6

Soldier J

Soldier J was returning from Cyprus the night before Bloody Sunday and was not

therefore at any briefing given by Lieutenant 119. Nonetheless as with all of the

soldiers in Anti-Tank Platoon who have given evidence he rejects the suggestion that

soldiers from Anti-Tank Platoon were briefed to "get some kills" or the suggestion

that they "this might be an occasion upon which i Para might be able to engage with

the IRA and get some kills". Day 370/6/7 to Day 370/6/11

He claims that his current recollection was simply that they were there to police an

illegal march at which trouble was expected. B289.002 paragraph 11 When

questioned by Lord Gifford, Soldier J rejected the suggestion that his attitude in going

to Deny was that he would like to get at the rioters and people in no-go areas, and

deal with them as fully and strenuously as possible. Day 370/144/10 to Day

370/144/12

However, even in his statement to this Tribunal it is clear that when he went to Deny

it was his view, and a view shared by his colleagues that the situation in Deny, was

out of control:

"Bombings and shootings seemed to have become a nightly occurrence in

Londonderry. Subsequently, just before Bloody Sunday, two policemen had been

killed there. We had never been to Londonderry but we all saw the news reels on

the television about it and wondered why it was going so badly there." B289.001

paragraph 6

His interview with Toby Hamden is more instructive about his approach of Soldier J

and that of Anti-Tank Platoon both in terms of their attitude to the persons on the civil

rights march and their expectations as to the operation in Derry.



"Soldier X, of the Support Company, said he had been told by officers that

IRA activity was likely." Then there is the passage in quotes:

A. "We were briefed that it was an illegal march and that the civil rights

movement had been completely infiltrated by Republican elements."

Q. Is that what you said and what you were briefed?

A Ithink so, sir, yes.

Q You are then recorded as saying:

a "Two policemen had been killed in Londonderry a few days earlier [we

know that is true] and we were told that the IRA wanted to cause as much

mayhem as possible; we were ready for the worst-case scenario."

A Is that what you told Mr Harnden and what you yourself were told?

Q I think so, sir, yes. Day 370/89/24 to Day 370/90/14

Unusually, Soldier J accepted, both that this was what he had said to Toby Harnden

and that it was true. In our submission this lends support to the view that at the very

minimum the soldiers of 1 Para were dangerously hyped-up when they arrived in

Deny, that they substantially over-estimated the risk posed to them by unarmed Civil

Rights marchers, and that this attitude was encouraged, rather than suppressed by their

officers.

Soldier H

"I felt this was confirmation of our expectation that the IRA were prepared for us

and that they had deployed their snipers around the Bogside. We knew we were

going into a hostile environment and when the shot was fired at us we realised that

the IRA had got their weapons out as soon as we had arrived. They didn't want us

going in to the Bogside which had been their territory for two years. However,

they were used to dealing with les well-trained troops. Coining under fire like that

would get you keyed up." B262 paragraph 5

Dave Longstaff

"You knew that if a riot started, someone would be waiting for you with a rifle."

C23.2 oararaph 8
62G



Re going to Derry "I do remember thinking that it was a whole new ball game for me

because we were leaving our own territoiy which we knew well. I didn't know much

about Londonderiy but I bad heard about it in the media, It sounded like a strange

place for us outsiders but going into a strange place was a normal operational

experience." C23.2 naralErauh 11,

A "I knew that the whole of Free Deny was a problem area; some sort of self-

governing area. The army did not go in. It was a no go area. I did not know how or

why it had been decided that the army did not go in. I was only a young private and

did not bother about all that. I dId what I was told, followed my NCO and looked

after my mates. Sometimes we were not sure what was going on until we were out on

an operation." C23.2 uararanh 12

Soldier 147

"Some of the boys talked about it after the event, saying that the other

regiments had not been able to do their job, that we pulled them out of a hole

again and that we were only meant to be giving them a hand but we ended up

sorting things out for them." B1891.004 narairaph 22

INQ 1581

A "One thing I do remember is there being a general feeling that everyone

wanted to go into the no go areas of the Bogside to break them. I have a

recollection of us having to wait where we were parked up for some time for

permission to go in to be sought up the chain of command, I remember

someone saying: "We've had to seek permission from PM", which I assumed

meant the UK Prime Minister. As we did not end up going into the no go

area, I presume no permission was ever received." C1581.2 araranh 11

INQ 1237
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"The first thing you look out for in a riot situation is the risk of gunmen. It was IRA

practice to entice soldiers into a riot situation and then shoot them." C1237.2,

nararauh 34

Re briefing or orders "If asked what I thought I was going to do my answer is that I

assumed we were going to control the riot. I suppose the way we would do this was

the way we had done it before - debus and react to the situation."

contd. "Methods depends on the type of riot it is. Sometimes we would run into a

crowd of rioters and arrest the ringleaders, sometimes we would advance slowly

towards a crowd using a Pig as cover. Basically we found that if you ran at a rioting

crowd they tended to disperse. I don't specifically to arrest rioters." C1237.5

parairanh 36

"I do remember that Soldier 027 kept a bily diary while be was in the regiment to

write his memoirs from. I can also add that we were aware that Londondeny was an

IRA stronghold. We were aware that a "no go" area existed and the IRA openly

patrolled with weapons. However, no areas were treated as "no go" by the paras. I

think that is why we were sent there." C1237.12 naragranh 77

Soldier 018

"Being a resident battalion based in Belfast, we knew very little about

Londonderry. We would have seen reports on the television news about street riots,

barricades and shootings. We understood that one difference between Belfast and

Londondeny was that, in Londondeny, the IRA were allowed to maintain barricades

and create "no-go" areas within the City. That did not happen in Belfast where we

were quickly sent in to remove any barricades that were set up. We thought it was

diabolical that people could set up barricades and block off roads in a place like

Londonderry, which was part of the UK."

re briefing - going to "act as a back up force" and that "there was going to be

rather a large march on the Sunday, led by Bernadette Deviin. I don't think we were

told much more than that." Second briefmg by the Platoon Commander "simply
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repeated what we had already been told by the Company Commander, but we were

given an indication that further specific orders would be given when we arrived in

Londonderry."

INQ 131

INQ 131, a Private in C Company of I Para, felt that the Paras had "smashed the no

go areas and put the patrols back in." C131.6 parairaph 33

INQ 1093

INQ 1093, of C Company, i Para, stated: "There was no part of Belfast which was

considered a "no go" area for the army. Occasionally an army unit would loose

control but the area would only remain a no go area until i Para and the units on the

ground arrived and helped. I was therefore unfamiliar with the situation in the

Bogside in Londonderry at the time apart from what I heard from the media ie the

news." C1093.1 narairanh 7

INQ 1544

INQ 1544 of Machinegun Platoon, i Para, states that he knew that there were no go

areas in the city where the soldiers and the police tended to leave the civilians alone to

get on with it rather than anyone doing anything about the situation and that the

Rossville Flats were considered troublesome. C1544.1 to C1544.2 pararanh 7.

INQ 1574

INQ 1574, a member of C Company, I Para, believes the following:

At that time, Londonderry was a no-go area. The military and the police were all in

hideouts. The other regiments who were stationed in Londonderry obviously

hadn't a clue how to handle the situation. We had helped out other regiments efore,

so going to Londondeny to help out the troops there was not unusual. Had
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Londonderry been our turf, anyone could have walked down the streets, It was they

who declared the Bogside a no-go area; any amount of news footage shots them on

the streets aiiiied (they are the ones in balaclavas). C1574.2 paragraph 9

There had been a lot of posturing before 30 January. The Republicans had thrown

down the gauntlet to the military, saying that if the military came to Londonderry

that day, the streets would run red with the blood of the British army. It was they

who had told the hard-liners to be there that Sunday as the City was theirs. We

knew because we watched the TV and read newspapers where 75% of our

intelligence was gathered which included names and areas. C 1574,2 paragraph 10

I think the idea must have been for us to go to Londonderry to sort it out. Forces in

Londonderry could not do the job but the bigwigs decided to put the dogs of war in

Londonderry for the day. I do not know who decided this, as I only heard it as a

rumour. The troops in Londonderry needed backup. Had the troops and the Police

there done their job it would never have become a no-go. I believe we were there

to break it, hardliners would have been a plus, but anyone who had half a brain

knew after their publicity the march was no place to be if you were an upright

citizen. They had let the lunatics take over the asylum. . . My understanding was

that we would be ordered to move in to plug holes, if the forces there could not

handle it. The soldiers on the ground in Londonderry would be reading the Yellow

Card, instead of the situation. Most did not want to be there, whereas we would

just do our job. C1574.2 paragraph 12

Sergeant O

Sergeant O objected to the No Go area in Deny flay 335/154/12 to Day 335/154/13

and he described how "generally, the men's view seemed to be that this [going to

Deny on Bloody Sunday] was a chance to sort out the Londonderry hooligans, who

we had all seen on TV." B575.108 paragraph 12
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10. BACKGROUND TO BLOODY SUNDAY

10.1 Introduction and Summary of Submissions

10.1.1 The Civil Rights March, which took place in Deny in January 1972, took

place against a background in which the use of lethal force by the security

forces against unarmed civilians was becoming increasingly inevitable.

10.1.2 In our submissions the security background which laid the foundations for

the use of lethal force by the security forces can be summarised as

follows:

The military, although brought into Northern Ireland 'in support of

the civil power' had, by January 1972, effectively supplanted the

police as the dominant partner in all security operations.

The military brought military training and military thinking to bear

on policing issues. The Army's approach to policing was one in

which notions of martial law rather than civil law were applied to

law enforcement.

Military thinking categorised those whom they policed, as the

enemy, leading to an unnecessarily confrontational and inflexible

approach to policing. Securing victory, rather than achieving public

order was the primaiy objective.

In particular, the military were quick to have recourse to the use of

maximal force and were slow to consider alternatives.

y) Within both the military and political establishment there was a lack

of respect for human life. The use of lethal force against unarmed

civilians was an option considered and discussed with increasing

frequency as a legitimate method of law enforcement.

vi) The military and political establishment also regarded certain

categories of their citizens as enemies of the state, including;

Nationalists, Civil Rights activists, the people of the Bogside and

Creggan, and rioters. The use of lethal force against these people

was increasingly perceived as not only legitimate, but necessary.
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10.1.3 Against that background the timing of the Civil Rights march was of

immense significance.

The ban on marches had just been renewed.

NICRA had begun to organise a series of rallies and marches in

opposition to Internment and in defiance of the ban.

The renewal of the ban had met with significant opposition from

Unionists and Loyalists.

Unionists were particularly incensed by the apparent ability of

NICRA to flout the ban with impunity and threatened that if the ban

was not effectively policed they too would defy the ban.

y) Enforcement of the ban, in the context of an increasing willingness

on the parts of both communities to defy the ban, placed a huge

strain on the army's resources, thus the army had to be seen on 30

January 1972 to effectively police the ban on marches.

10.1 .4 The location of the march however caused unique difficulties:

i) The Creggan and the Bogside in Deny were effectively No Go

areas, although this was not officially acknowledged. In

consequence a march in DeiTy would pass through the Bogside and

the Creggan without meeting security force opposition. This would

inevitably lead to the perception that the ban on marches was not

being enforced.

The pressure to be seen to enforce the ban, meant that at the point at

which the security forces did come into contact with the marchers

the military needed to be seen to take tough action.

Meanwhile there was increasing dissatisfaction by the military at

Headquarters Northern Ireland level with the continued existence of

No Go areas, because they regarded them as a safe haven for the

IRA.

There was also an increasing trend, in the months after the

introduction of Internment towards an intensification of military

action, particularly in Deny.
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y) By the time of the NICRA march, the military at Headquarters

Northern Ireland had formed the view that the local security forces

had effectively lost control of the situation in Deny.

They had also come to the view that the problem of rioting in Deny

had reached proportions which necessitated drastic action if they

were not going to lose control of Derry city centre. The use of lethal

force was perceived as the minimum force necessary to deal with

the 'hooligan' problem.

10.1 .5 The NICRA march in Deny risked exposing the military's inability to

impose law and order in two key areas; the enforcement of the ban on

marches and policing the No Go areas of the Bogside and the Creggan.

The march was hus seen as a test of the military's effectiveness and

the military responded in a way designed to demonstrate their

strength and to secure victory over the protestors.

Headquarters Northern Ireland in particular saw the march as an

opportunity to 'break the stalemate' in Deny, resulting in a change

of tactics and policy in Deny which had as its ultimate consequence

the killing of 13 unarmed civilians and the wounding of 14 more.

10.2 Subversion of the Role of the Police by the Military

Introduction

10.2.1 Crucial to an understanding of why lethal force was used by the security

forces against unarmed civilians on the streets of Deny in January 1972

was the erosion of the role of the police in security matters and the illegal

transfer of control over the policing of security situations from the police

to the military.

10.2.2 Within military circles, both before and after Internment, there was clear

dissatisfaction with the RUC and its ability to cany out its functions and

maintain law and order within Northern Ireland. By the time of

Internment the RUC had neither the manpower nor the resources to deal

effectively with security issues and were in reality completely dependent
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upon the military. As former Superintendent McCullagh stated "the Army

were. . . in charge of security at the time. The police actually could not

do anything of a major nature without the full consent of the Army

because we had neither the men nor the equipment.1' Day 232/137/18 to

Day 232/137/22

10.2.3 Since the army had been sent to Northern Ireland in August 1969, there

had been confusion as to the precise relationship and demarcation of roles

and responsibilities as between the military and the police. The army

were brought in to support the civil power, however, their status relative

to the RUC was never clarified.

"The problem with Northern Ireland at the time was that

political affairs were directed by the Northern Ireland

Government, the GOC having to deal with the Prime Minister to

whom the RUC reports. The army came under the Prime

Minister in London, to whom the CGS reports. Operations were

directed from Belfast/Lisburn. Resources were controlled from

London. The CGS acted as intermediary. The situation was not

resolved until after direct rule. The confusion in Northern

Ireland was that you had a situation where the army had been

sent in, although it was not clear how they fitted into the picture

and who they were properly subordinate to." Sir David

Ramsbotham, KR2.2 naratraph 7

10.2.4 Certainly the military view, as articulated by General Ford, was that

"if law and order was effectively to be maintained the main burden of

this would be taken by the Army as the morale of most members of

the RUC was low. . . I was supported by General Tuzo in this

assessment. This added to the difficulties of maintaining law and

order." B1208.021 paratranh 2.12

'In his Eversheds statement fonner Superintendent McCullagh stated: "there was very little we could
do in tenus of public order if the army did not agree with us." JM17.2 parairaph 5
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10.2.5 On the 4 October 1971 in an Appreciation of the Security Situation

prepared for the British Prime Minister by the Chief of General Staff,

General Carver put the matter in the following terms:

"There remains the problem of the RUC. The general state of

police morale is very low, and the Force is under strength.

There is some confusion of aim, a lack of will and leadership

and a tendency to rely too much on the Army. Its attitude is

passive and its contribution to the security situation is

minimaL . . Meanwhile the Army must continue to bear the

brunt of the security burden until the RUC can play a more

effective part, which may not be for some years." [Emphasis

added] G14B.86.11 paratranh 9

10.2.6 The paper concluded that the military's current low intensity policy

should be maintained while removing "those restrictions on the

operations GOC Northern Ireland wishes to carry out" G14B.86.15

10.2.7 Following that paper, on the 15 October 1971, General Ford issued an

internal Security Instruction, which as he acknowledged, in an interview

with Desmond Hamill in 1984, provided for the police to become "for all

practical purposes, under command of the Army." B1208.3.6

According to General Ford "the deterioration in. . . the condition of.

many of the senior police officers... [meant thati in certain cases we

certainly had to take over command." Day 258/82/19 to Day
258/82/232

10.2.8 Internal Security Instruction 1/71 prepared by General Ford was approved

by the GOC and the Chief Constable and General Ford's evidence is that

it also had the approväl of Stormont and Whitehall Day 258/81/24 to Day

2 General Forci in the course of his evidence made much of the fact that he had given this interview on
very short notice and without the benefit of documents. He did not however suggest that: the
interviewer had inaccurately reported his conuneuts; or, that he had been dishonest with the
interviewer. Moreover when questioned he accepted that many of the views recorded in the interview
reflect the views he held at the time and still holds. li is our submission that the interview was a frank
account of General Ford's time in Northern ireland, albeit 12 years afler the event and significant
weight should he attached lo the interview noies as an accurale reflection of his views.
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258/82/2. In view of its timing it seems likely that the Internal Security

Instruction was designed to implement the recommendations made by

General Carver to the Prime Minister of the 4 October 1971 and

accordingly had, as a policy, received the approval of Whitehall.

10.2.9 The Instruction states under the heading Security Operations that:

"The General Officer Commanding NORTHERN IRELAND is the

Director of Operations in NORTHERN IRELAND. As such, he is

responsible for the control, tasks and deployment of Jj security

forces in NORTHERN IRELAND. The control and tasking of the

RUC is vested in the Chief Constable, although variations may be

made when the situation dictates that the RUC come under the

direct command of a military commander in certain areas."

[Emphasis added] G20.142 paragranh Sa

10.2.10 In his interview with Desmond Hamill General Ford acknowledged that

the situation whereby the RUC became, for all practical purposes, under

command of the Army was "absolutely wrong. The Army should never

have been in charge. Never. But unless it was there would not have

been any action taken at all. It was frightful but we really were in

command - - not at internment, but afterwards." B1208.3.6

10.2.11 Thus by Bloody Sunday, while the police ostensibly retained operational

control, and the army purported to act in support of the civil power and

under the direction of the police, the reality was very different "because

of the nature of the problem in Northern Ireland it had to operate, on

occasions, the other way round. This was well-known in Whitehall

and well-known at Storniont." Day 258/85/2 to Day 258/85/6

10.2.12 That the army had de facto control has been expressly acknowledged by

the most senior police officer of the day to have given oral evidence to

this Inquiry. Superintendent McCullagh in both his Eversheds statement

and in oral testimony stated as follows:
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"12. It should be noted that we never directed the army, we merely

advised them as in effect they were acting as a police force." JMI7.3

and during his oral testimony Superintendent McCullagh made it clear that

"I think it should be. said that the Army were in charge of all security

arrangements in Northern Ireland at that time." fy 231/15416 to Day

231/154/8

10.2.13 In reality the de facto control by the military was entirely illegal. The

Chief Constable had no legal power or entitlement to delegate policing

decisions to the niilitary. Moreover in the absence of legislation neither

Stoiiiont nor Westminster had any such authority. This was in effect

acknowledged by the Home Secretary at a meetìng with senior military

personnel in December 1971. At that meeting the GOC, General Tuzo

described the difficulties with the RUC:,

"while it was not for the army to deal with such

political questions as whether responsibility for security

should be transferred from Westminster to Stormont, it

might be helpful to provide a military assessment . of the

effect of such an action if it were to be contemplated. He

had to say that the RUC high command was flabby and

morale was low. . . The Home Secretary said that any

change of the kind discussed would involve legislation and

would be seen as direct rule by aside door. It was then

suggested that reversion to the position which existed

between August and October 1969, in which the G.O.C. had

operational control of the R.U.C. rather than mere
responsibility for co-ordination, might go some way to

meeting the need." G40.260

10.2.14 There was recognition within the military that while they had de facto

control, there needed to be legal clarification of their position. General

Carver in a Report made to the Secretary of State dated the 20

December 1971 suggested that "Law and order become the

responsibility of Westminster. Until terrorism is finally eliminated,
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and in order to hasten its elimination, the GOC resumes full

responsibility for the direction of all security operations, Army and

Police designed to restore normal processes of law and order."

KS3.160 paragraph 5a

10.2.15 General Carver proposed that we Ithe MODI appoint a Deputy

Director of Operations (Police), who should be selected as a potential

successdr to the present Chief Constable . . . He could be a Major

General, if no suitable English, Scottish or Welsh police officer is

available for this post. He would be responsible to the GOC for

security operations, but in all other respects be subordinate to the

Chief Constable." KS3.161 narajraph 7a. Thus it was envisaged

by General Carver that the Ministry of Defence would appoint the

person designed to become the next Chief Constable in the RUC,

subject to the proviso that he was not Irish. This proposal was further

advanced by General Carver at the Ministry of Defence Northern

Ireland Policy Group on the 22 December 1971. G44B.282.4

paragraph 2.

10.2.16 In the period following Internment, by means of the Internal Security

Instruction and with the collaboration of the RUC, the military

demanded, and obtained, dominance over the police in security matters

achieving de facto control. Nonetheless General Carver's proposals

demonstrate an acknowledgement that while the military had

operational control, there was a question-mark over the legality of this

position, something also recognised by the Home Secretary. The

concerns about the legal status of the military in Northern Ireland,

implicit in General Carver's proposals before Bloody Sunday, were

articulated more clearly afterwards:

"CGS also explained that there was a conflict as to the status of the

soldiers taking part.

Were they acting on behalf of the civil power?

Were they acting in defence of the realm against the Queen's

enemies?
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(c) Were they acting in self-defence?

These legal questions are being examined this instant as a matter of

urgency." KR2.7 parauraph 4

10.2.17 In our submission the confusion about the status of the military was

deliberately obfuscated, with control vested in Westminster, albeit, both

the military and Westminster were responsive to the concerns of Stormont

and in particular the concerns of Brian Faulkner. The obfuscation of

control enabled the military to take effective operational control of all

security.operations, while ostensibly acting in support of the civil power.

Military do not make good Police Officers

10.2.18 It is our primary submission that soldiers do not make good police

officers.3 A soldier's approach is premised on the notion that he is

engaged in a military conflict, his method of dealing with the 'enemy' is

confrontational and his training is to shoot to kill. In our submission the

training and ethos of the military is such that their approach to the

policing of civil disobedience created a significantly higher risk of the use

of lethal force in circumstances where it was unjustified. As demonstrated

by the following excerpt from the evidence of General Ford:

"Q. One of the questions in relation to soldiers is that soldiers are not

policemen, they are soldiers; that is correct?

A. That is absolutely correct, yes.

Q. They are trained to kill?

A. They are.

Q. They are trained in terms that they enemy they will engage are likely

to be in a warfare situation where there is no such thing as beyond

maximum force, you are there to destroy, annihilate?

A. That is true." Day 258/42/13 to Day 258/42/23

10.2.19 The approach of police officers is in our submission vastly different, they

are not engaged in a military conflict with an 'enemy', rather they are
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trained to serve their community in circumstances where the use of force,

whether lethal or non-lethal, ought to be option of last resort. A police

officer's "first duty is to co-operate with others maintaining 'the normal

state of society" his second duty is "without endangering normality, to

enforce the law." Report of an Inquiry by the Right Honourable the Lord

Scarman, OBE Day 231/124/18 to Day 231/125/2

10.2.20 As has been noted by Fionnuala Ni Aoláin, when dealing with the use of

lethal force in public order contexts:

"the systemic problem which arises from an examination of

[deaths caused by the use of lethal force in public order

situations] is the mundane and habitual recourse to the exercise

of potentially lethal force as a means to control crowd situations

to the exclusion of other, less severe, responses.

since 1969 the distinctive policing culture of Northern Ireland

has been inexorably linked to the deployment of the British

army to undertake regular policing duties. Notably, the regular

army holds a disproportionately high responsibility for deaths by

the use of lethal force since 1969 in public order situations. Of

the 350 deaths by the use of lethal force under review here, the

regular army holds causal responsibility for 240." The Politics

of Force: Conflict Management and State Violence in
Northern Ireland page 86-7

10.2.21 It is our further submission that in the specific context of Derry in 1972

the pre-eminence of the military over the police in the planning and

control over the security operation at the NICRA march is crucial to an

understanding of why unarmed civilians were killed. In Deny there was

not merely a differencé in approach between Chief Superintendent Lag an

and General Ford there was also considerable personal hostility on the part

of both General Tuzo and General Ford to Chief Superintendent Lagan,

which led to the complete disregard of the experience and guidance of the

Something acknowledged by military witnesses, see for example Sir David Ramsbothain's statemt,



local police. It is moreover our submission that this hostility was

substantially informed by religious bigotry.

10.2.22 For the Civil Rights marchers marching against Internment on the 30

January 1972, the contrast between the approach of the police and the

military to policing security situations, meant the difference between life

and death.

Difftrences between Police and Army to the NIC'RA March

10.2.23 The Widgery Inquiry exposed the conflict in the approach of the police

and army to the planning and control of the security operation for the

policing of the NICRA march on the 30 January 1972, specifically with

regard to the decision to stop the NICRA march at William Street. This

topic will be addressed in the Section 12.2 below. In this section it is

proposed to address what could be described as the cultural differences

between the respective approaches of the police and the military to

policing the security operation.

10.2.24 Our submissions on this issue can be summarised as follows:

The military approached the march and NICRA marchers in a

confrontational manner. The military regarded the decision to

march as a direct challenge to the security forces, and a challenge

which had to be met and defeated at all costs. By way of contrast

the approach of senior officers of the RUC in Derry was one where

the primary objective was the maintenance of public order. While

the law had to be enforced there were methods of enforcing the law

which did not necessitate dealing with marchers in a confrontational

manner.

The approach of the militaiy and the police in Deny to the problem

of hooliganism was markedly different. The military, and in

particular General Ford, equated unarmed teenage rioters with IRA

gunmen and bombers and considered that the same military tactics

KR2.1 parairaphs 6 and 7
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could be applied to dealing with them. Senior officers in the RUC

in Deny on the other hand appeared to understand and acknowledge

that the problem of hooliganism was more complex given the socio-

economic status of most rioters and the poverty of Deny city.

iii) The approach by the military and the police to the use of lethal force

was also markedly different with senior police officers in Deny

subscribing to the doctrine of minimum force. This is an issue

which will be developed further in relation to the section addressing

the prevailing culture within military and political establishment

about the use of force in 1972.

Issue of Discretion in Policing Matters

10.2.24.1 The clearest contrast between the approach of the military and the police

to the issue of policing relates to the exercise of police discretion in law

enforcement.

10.2.24.2 The importance of the exercise of discretion as a tool in the enforcement

of law and order and in particular in the context of public disorder was a

topic addressed in "The Report of an Inquiry by the Right Honourable the

Lord Scarman, OBE" November 1981 in the context of the Brixton riots.

The Report states as follows:

"Inevitably there will be situations in which the public interest

requires [the police officer] to test the wisdom of law

enforcement by its likely effect on public order. Law

enforcement, involving as it must the possibility that force may

have to be used, can cause acute friction and division in the

community - particularly if the community is tense and the

cause of the law breaker not without support.

4.58 The conflict which can arise between the duty of the police

to maintain order and their duty to enforce the law, and the

priority which must be given to the former, have long been

recognised by the police themselves . . . The successful solution

of the conflict lies first in the priority to be given in the last
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resort to the maintenance of public order, and secondly in the

constant and common-sense exercise of police discretion.

Indeed the exercise of discretion lies at the heart of the policing

function. It is undeniable that there is only one law for all: and

it is right that this should be so. But it is equally well-

recognised that successful policing depends on the exercise of

discretion and how the law is enforced. The good reputation of

the police as a force depends upon the skill and judgment which

policemen display in particular circumstances of the cases and

incidents which they are required to handle. tiscretion is the art

of suiting action to particular circumstances. It is the

policeman's daily task." Day 231/125/3 to Day 231/126/10

10.2.24.3 In the specific context of the NICRA march the police approach can

perhaps be best encapsulated by the evidence of former Superintendent

McCullagh when questioned about the meeting he attended between

Brigadier MacLellan and Chief Superintendent Lagan as to whether "it

was academic to ask whether the march should or should not be stopped"

given the ban on marches:

"Oh no, it did not have to be stopped, oh no. The law had to be

enforced, that was the tone of the meeting. The law had to be

enforced. The manner in which it would be enforced was another

matter." Day 231/142/5 to Day 231/142/16

10.2.24.4 By way of contrast it is our submission that the military saw the march as

a challenge to the security forces, a challenge which had to be met and

defeated, because otherwise the credibility of the Security Forces would

be lost, which from a military perspective was the paramount concern. It

was accepted by General Ford in evidence that "in military terms the

march was seen as a direct confrontation to the capacity of the Army to

actually enforce the ban." Day 259/3/13 to Day 259/3/16

10.2.24.5 It is our further submission that as suggested to General Ford, he believed

that "this parade was to be stopped simply because it was your view
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that it was a challenge to the Security Forces, not because of any public

order considerations; not because of any genuine policing considerations;

that it was, quite simply a challenge which had to be met?"

259/3/24 to Day 259/7/6

10.2.24.6 In our submission the prevailing military analysis was that the motivation

of the marchers was to challenge the security forces and contrary to

General Ford's oral testiniony4 this is reflected in a number of
contemporaneous military documents.

10.2.24.7 The Operation Order prepared by General Ford's ADC states:

"The Catholics of the Bogside and Creggan areas of

Londonderry axe proposing to march illegally from their homes

to Shipquay Place in the centre of Londonderry and hold a vast

anti-internment rally/meeting. They want to succeed and

thereby show the weaknesses of the Security Forces."

G82A.521.00l paragraph la5

10.2.24.8 In his letter to General Ford, following the oral testimony of Chief

Superintendent Lagan at the Widgery Inquiry, Brigadier MacLellan

described as the main aim of the march

"to demonstrate that it was impossible for Stormont to

impose the ban in Londonderry . . ." G128.849 naratranh b

10.2.24.9 In a similar vein Col. Daizell-Payne in his memorandum on marches

stated that:

"Our ability to impose the ban is tested now and will
certainly be exposed on Sunday 30 Jan 72 when the Civil

Rights Association plans to hold a massive anti-internment

rally in Londonderry." G82.518 narairaph 11

See Day 259/2/23 to Day 259/4/25 where General Ford appears to suggest that the Operations Order
dralied by his ADC did not reflect his analysis.

In his initial testimony in relation to this topic General Forci sthted that he would not have seen the
Operations Order prepared by his ADC clocumeni Day 259/5/15 to Dav259/5/16 however when he was
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10.2.24.10 It is our further submission that the military response to this perceived

challenge was that decreed by General Ford "the marchers must be

stopped at all costs." G82A.521.00l paragraph id The reason being

that to do otherwise would be to damage the credibility of the Security

Forces, something which General Ford regarded, albeit in a different

context, as "the most important thing". Day 258/50/17 to Day 258/52/2

and Day 258/95/10 to Day 258/95/23

10.2.24.11 The military approach to policing the march was one where the idea of

allowing the march to proceed could not be countenanced because from a

military perspective to do so would be to fail in their "duty to restore law

and order". The approach was inflexible allowing no room for the

exercise of discretion or for exploring methods of law enforcement which

did not result in complete victory over the marchers. The cross-

examination of Chief Superintendent Lagan by MOD counsel Mr.

Gibbens, exemplifies this approach:

"Did it occur to you that by saying that the march should go

through owing to these considerations, you were in fact saying

that the ban against marches in Northern Ireland should only

apply in parts where people are prepared peacefully to accept the

ban, but shall not apply if they are going to defy it?"
WT1 7.34A6

10.2.24.12 Significantly and in contrast to the police approach this was the case even

where military personnel were aware that a confrontational approach on

their part might result in either an increase in the numbers breaking the

law or an increased risk of violence.

shown the distribution-list and the fact that the Orda was addressed directly to him he accepted that "it
is vy likely he may have shown it to me."
6 The suggestion that allowing the march to proceed to the Guildhall was an abdication of his
responsibilily to enforce law and order is a persisted theme of Mr. Gibbens cross-examination of Chief
Superintendent Lagan. WT17.28A to 17.35G
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10.2.24.13 Brigadier MacLellan had advised General Ford by way of a signal on 24

January 1972 that Chief Superintendent Lagan's assessment was that

stopping the march would led to a "massive confrontation with Security

Forces" which would "shatter such peace as is left in the city, create

intense violence, and remove the last vestiges of moderate goodwill."

G7OA.441.O1 There is no suggestion that the military did not accept his

assessment of the probable consequences of stopping the march. It is

moreover evident from the Operation Order prepared by Major Steele on

the 10 January 1972 that Chief Superintendent Lagan's views about the

likely impact of stopping the march were reflected in military thinking:

"The strength of the march could be in proportion to our attitude

to stopping it. If ignored the Association might muster 1000; if

we stop the march dead in its tracks, and previously publicise

this intention, we can expect 2-3 000 marchers or more."

G49.302

10.2.24.14 Similarly, in the context of the marching ban General Tuzo acknowledged

when proposing in January 1972 that the military take a tougher approach

to the ban on marches that, a consequence of the implementation of the

firmer line was that "violence may be precipitated in an otherwise non-

violent situation." G53.318 uarairanh 5

10.2.24.15 These documents demonstrate a military mindset which, when it came to

law enforcement, saw the priority as achieving military victory, the march

was to be stopped not because of any public order considerations; not

because of any genuine policing considerations; that it was, quite simply

a challenge which had to be met?" Day 259/3/24 to Day 259/7/6

Reducing thé numbers involved in breaking the law or reducing the

numbers involved in violent confrontation with the Security Forces, was

not the military priority, regardless of the risks of the use of force.

10.2.24.16 By way of contrast:

"In policing terms.. . at all costs emits of too many serious

probabilities or possibilities. I think what we should be
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searching for here - you know, in policing it is sometimes

necessary to appear to lose to win. You may lose a battle,

but you have won the war, and the war here was for peace,

total peace. It did not seem to me it was going to hurt

anybody very, very much, although to allow that march to

proceed anyway.. . but as far as stopping it was concerned,

the cost, the cost was immense. I think history has shown it

to be." Superintendent McCullagh Day 232/80/18 to Day

232/81/4

Hooliganism in Dem'

10.2.24.17 There was also a clear distinction between the approach of the military

and the police to the problem of hooliganism in Derry. By the time of

Bloody Sunday the military were addressing the problem of dealing with

unarmed teenage rioters as a threat commensurate with that of dealing

with the IRA, an armed paramilitary organisation.

10.2.24.18 The military approach was most graphically illustrated in General Ford's

memo to General Tuzo of the 10th January 1972 when he stated:

"the Londonderry situation is further complicated by one

additional ingredient. This is the Derry Young Hooligans

(DYH). Gangs of tough, teenaged youths permanently

unemployed, have developed sophisticated tactics of brick

and stone throwing, destruction and arson. Under cover of

nearby buildings, they operate just beyond the hard core areas

and extend the radius of anarchy by degrees into additional

streets and areas. Against the DYH . . . the Army in

Londonderry is for the moment virtually incapable. This

incapacity undermines our ability to deal with the gunmen

and bombers and threatens what is left of law and order on

the West bank of the River Foyle." G48.300

10.2.24.19 General Ford's views were not unique. As far back as October 1971 on

the direct request of the Prime Minister Mr. Heath, a paper was produced
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by the Chief of the General Staff to meet the "Prime Minister's wish for

a full exploration of the scope for intensifying military action at

whatever inconvenience to the civilian population". KS3J26

1112.24.20 That military appreciation of the security situation, prepared by the

General Staff at the British Prime Minister's behest identified tactics

including "less restriction on the use o non-lethal devices . . and

firearms, to permit tougher action with a view to deterring riots and

hooliganism." G14B.86.12 paragraph 18a

10.2.24.21 Significantly given the role of i Para on Bloody Sunday, General Ford's

views, are also minored by Col. Wilford the Commanding Officer of I

Para. Col. Wilford described the rioters on Bloody Sunday to Deirdre

Dean in the following terms:

"[The Marchi was a great opportunity now, of course, to throw

more stones and throw more lethal missiles at the soldiers,

because it was a great opportunity arid there were lots, lots more

people there. And of course, that's exactly what happened, and

there was a large core of - I Won't cali them hooligans, they were

not hooligans; they were marshals, they were organised. It was

like a mini army that had been organised to take on the troops

at that corner" and they attacked the troops at the barrier

XL35.21 X1.35.22

and in his Eversheds statement he stated

"Through training and experience the soldiers were able to deal

with large and extremely violent riots. . . These crowds were

very different from ordinary civil disturbances. The rioters in

Northern Ireland used sophisticated tactics, operated in

conjunction with gunmen and armed themselves with weapons

that were designed to cause serious injury. Their objective was

to attack, injure and kill members of the security forces"
BI1lO.026, paragraph 51
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10.2.24.22 Col. Wilford's conflation of the objectives of the rioters with the

objectives of armed gunmen and bombers had implications for all

marchers on Bloody Sunday, as is reflected in his Eversheds statement,

when asked about whether his view was that all marchers were

troublemakers. "In my view, they were all potential rioters."

B1110.028 parairaph 60

10.2.24.23 In sharp contrast to the military conflation of unarmed rioters with

gunmen and bombers, the approach of the RUC in Derry to the problem of

hooliganism was quite different.

10.2.24.24 Primarily there was a recognition by the RUC in Derry that rioters were

not the threat to the security forces "extending the radius of anarchy" that

was perceived by the military. Senior RUC officers in Deny

acknowledged that "there was more problems in the Bogside than stone-

throwing". They also recognised that there were more ways of addressing

the difficulties of hooliganism than outright confrontation.

"hooliganism is not always dealt with which Isici

confrontation, sometimes it is obviously necessary to do so,

but there are other ways. It is a social malaise and you have

to deal with these things in a series of ways, social work,

education, housing, employment, there are many things."

Superintendent McCullagh Day 232/70/7 to Day 232/70/12

10.2.24.25 The elevation of the hooliganism problem to the status of a military

problem requiring a military solution was one which resulted from the

military's pre-eminence in security matters and which significantly

contributed to the use of lethal force by members of the Parachute

regiment on Bloody Sunday.

Minimum Force
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10.2.24.26 Finally and crucially it is submitted that, at least among senior officers in

Derry the prevailing culture was not one which regarded recourse to the

use of lethal force against unarmed civilians as a legitimate option.7

10.2.24.27 The prevailing militaiy and political culture is dealt with in more detail at

9.3 below, at this point we simply seek to demonstrate that the approach

of senior officers of the RUC in Deny to the policing of the NICRA

march was informed by the philosophy that minimum force should be

used in the policing of the situation. A fact reflected in Superintendent

McCullagh's evidence to this Inquiry where he states that:

'The force that you use at any time should be proportionate and

appropriate to the task you are faced with. I do not think that

the use of deadly force is appropriate in those circumstances.{the

problem of stone-throwing and rioting]" Day 232/75/5 to Day

232/75/12

10.2.24.28 It is our submission that this outlook, markedly different from the

approach of the military, was also reflected in the strategies used by the

RUC in Deny prior to Bloody Sunday, in dealing with armed opposition

from the IRA:

"I remember Mr. Lagan's stratagem in that respect. He felt the longer

the police - previous to that we have been unarmed. Armed activity is

beginning to take place and Mr. Lagan hoped that by not responding

in kind and keeping guns away from his officers. And hoping that that

itself would be taken as an example of or an intention of goodwill on

the part of the police" Superintendent McCullagh Day 232/86/2 to

Day 232/86/15

10.2.24.29 This approach contrasts sharply with the approach of the military, which

involved recourse to maximal force even where dealing with unarmed

This submission is made subject to the proviso that members of the RUC had been involved in the
unlawful assault of Samuel Devenney in April 1969 resulting in his death, which led the Chief
Constable of the RUC to criticise the "conspiracy of silence" within his own force. Nonetheless that
behaviour does not appear to he reflected in the policing philosophy outlined by Superintendent
McCullagh and Chief Superintendent Lagan.
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civilians. The approach is exemplified in General Ford's paper where he

regards the situation in Deny as one in where he was "coming to the

conclusion that the minimum force necessary to achieve a restoration

of law and order is to shoot selected ring leaders amongst the DYH,

after clear warnings had been issued." G48.300 naratranh 6

Although it will be seen in the section below that General Ford's views

were by no means those of a maverick within either the military or

political establishment.

10.2.24.30 It is noteworthy in this respect that 'The regular army holds a

disproportionately high responsibility for deaths by the use of lethal force

since 1969 in public order situations."8 Of 350 deaths caused in public

order situations by the use of lethal force, the regular army is responsible

for 240.

10.3 Military and Political Culture

August 1971 December 1971

10.3.1 It is our submission that the prevailing culture within the military and

within Westminster and Stormont, created the environment within which

soldiers felt able to use lethal force against unarmed civilians. It was:

A culture within which those involved in civil disobedience were

regarded as the enemies of the State and against whom lethal force

was regarded as a legitimate tactic; and,

A culture within which there was no respect for the rule of law as it

applied to the people of Northern Ireland. In this respect we refer

the Tribunal to our detailed submissions on this issue at Section

7.11

Lethal Force against Unarmed Civilians

'Fionnuala NI Aoláin, 'The Politics of Force: Conflict Management and State Violence in Northun
Ireland', page 7
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10.3.2 Internment had been introduced by Westminster under pressure from

Stormont with the objective of improving the security situation in

circumstances where the military did not regard it as the best method of

defeating the IRA. It had 'been made clear by Edward Heath that "if

internment was tried and did not succeed in improving matters, the only

further option could be direct rule." G5.51 paragraph 2

10.3.3 In fact the security situation deteriorated following the introduction of

Internment, and in the months that followed both the military and the

Westminster Government were engaged in a process of seeking to

improve the security situation in ways which would not necessitate the

imposition of direct rule.

10.3.4 Over the period August 1971 until December 1971 there was in

consequence extensi'e debate within the military and political

establishments about ways. of improving the security situation. It will be

our submission that within the British army and the Westminster

establishment in 1971-1972 the prevailing culture was one where, in the

context of Northern Ireland, there was a willingness to countenance

operations and measures in which the use of lethal force against unarmed

civilians was possible. It was moreover the case that as those unarmed

civilians passed from the category of Nationalist, to civil rights protestor

jto hooligan the threat of the use of unlawful lethal force by state agents
increased. It was within this context that lethal force was used by i Para

against unarmed marchers from the Bogside and Creggan.

10.3.5 In our submission a number of docüments, produced over the relevant

period, illustrate a view within the political and military establishments

that:

i) large sections of the Catholic community, with particular emphasis

on: residents of the Bogside and Creggan; NICRA members and its

supporters; and; rioters, were regarded as enemies of the state; and,
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there was an increasing willingness on the part of the military and

political establishment to contemplate the use of lethal force as a

means of ìmproving the security situation.

A Military Appreciation of the Security situation in Northern Ireland

10.3.6 In October 1971 at the behest of the Prime Minister, a paper was produced

by the Chief of the General Staff to meet the "Prime Minister's wish for

a full exploration of the scope for intensifying military action at

whatever inconvenience to the civilian population". KS3.126 This

reflects the evidence of Sir Arthur Hockaday that by October 1971 there

was a sense of frustration in Westminster with the deteriorating security

situation9 and that consideration was being given to getting tougher in

Northern Ireland.'° The involvement of the Prime Minister illustrates that

this view was held at the highest level of Government.

10.3.7 The military appreciation of the security situation prepared for the Prime

Minister identifies tactics including 'less restriction on the use of non-

lethal devices . . . and firearms, to permit tougher action with a view

to deterring riots and hooliganism." GI4B.86.12 paragraph 18a The

paper also contemplates, in the context of border areas closing the border

with a view to mobile patrols shooting "intruders".

10.3.8 The paper concludes that the current low intensity policy should be

maintained while removing "those restrictions on the operations GOC

Northern ireland wishes to carry out". GI4B.86.15 The paper evidences a

view among senior politicians within Westminster and senior military

figures that in order to resolve the security situation consideration must be

given to more repressive measures for policing Northern Ireland. More

repressive that is than the introduction of detention without trial and the

inhuman and degrading treatment of detainees. One of the tactics under

consideration was the use of lethal force against unarmed civilians.

Meanwhile despite the protestations of all the Westminster politicians and

Sir Arihur Hockaday KH9.74 paragraph 30
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senior civil servants who have given evidence to this Inquiry there is no

contemporaneous documentary evidence to suggest that anyone within

the political or military establishment regarded the tactic of shooting

unarmed civilians as unconscionable.

CLF Directive for Future Security Operations

10.3.9 Arising directly from the Prime Minister's request General Ford produced

a Directive for Internal Security Operations. General Ford acknowledged

in the course of his evidence that this operational directive "represented in

effect a deliberate change of gear ... in relation to the new instructions

which had come down from above." Day 253/35/6 to Day 253/35/15

10.3.10 Significantly the Conclusion of the Directive states that "We should not

hesitate to fire whenever events demand and the law permits." G23. 167

parairaph 15 Thus a senior officer in charge of operational matters in

Northern Ireland produced a Directive which suggests that soldiers have

shown a reluctance for the use lethal force in the past and such reluctance

should not be shown in the future. Albeit the sentence is qualified by the

suggestion that there should be no use of lethal force outside the law.

10.3.11 When questioned by Christopher Clarke QC about why he felt it

necessary or desirable to tell people that they should not hesitate to fire

whenever events demand and the law permits, General Ford was unable to

explain why he wrote it. Day 253/35/19 to Day 253/36/19 However in

his interview with Desmond Hamill in 1984 he stated as follows:

"There were constraints not just of the Yellow Card, but of

using minimum force compatible with the task. Any form of

over-reaction was immediately seized by the media - even if it

was only an over-reaction in one corner of what was going on.

So the soldiers on the ground very often operated below

the level they could have done and be justified within the

law." B1208.003.012
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10.3.12 General Ford clearly foiiiied the view that soldiers needed to be

encouraged to use lethal force. This, on the 14 December 1971, by which

time a significant number of civilians had been killed by the army in

disputed circumstances since the introduction of Internment, and on the

same day as Martin McShane a 16 year old Catholic was shot and killed

by soldiers in Coalisland.1'

10.3.13

1OE3.14 What is evident is that it was not part of General Ford's "mental furniture"

that "the amount of force should be the minimum necessary and should

not be disproportionate to the offences being committed. In particular,

firearms should be regarded as very much a last resort". KH9.98

paragraph 111

Visit of Home Secretary - December 1971

103.i5 The Home Secretary paid a visit to HQNI in December 1971. In

preparation for the visit General Ford prepared a paper advising the Home

Secretary of the general operational situation. The assessment at the

conclusion of the paper was that "overall the position is good with the one

exception of Derry and here a major decision will have to be taken

shortly." B1155.019

Lost Lives p.131-l32

The views communicated by General Ford to Desmond Hamill are a clear

demonstration of a culture or mindset which advocated the use of lethal

force as a military necessity rather than an option of last resort, despite the

fact that the army's role was that of policing a civilian population and

acting in support of the civil power. It is moreover a direct response to the

Prime Minister's request "for a full exploration of the scope for

intensifying military action at whatever inconvenience to the civilian

population". KS1126
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10.3.16 At that meeting General Tuzo, the GOC, advised the Home Secretary that

the situation in Deny had reached a point where a choice had to be made

"between accepting that Creggan and Bogside were areas where the

army were not able to go, except on specific information, or to mount

a major operation, which would take ten days and require seven

battalions and which would involve, at some stage, shooting

unarmed civilians." G40.261

10.3.17 General Tuzo's suggestion that an operation in Deny would at some stage

involve shooting unarmed civilians, flows from General Ford's analysis

that a major decision would have to be taken shortly. It is a clear

demonstration of the extent to which the views of General Ford and

General Tuzo coalesced on the approach to be taken to the security

situation in general and in DeiTy in particular.

10.3.18 There is no suggestion, anywhere in the minute that either Mr. Maudling,

or any of the senior officers involved in briefing the Home Secretary

balked at the suggestion that shooting of unarmed civilians.

10.3.19 At least one witness who gave evidence to this Inquiry has suggested that

the wording of these minutes, where the GOC suggests the shooting

unarmed civilians as an option, are inaccurate.'2 However no witness has

been able to demonstrate a single document, or refer to a single meeting at

which senior politicians within Westminster or senior military figures

made it clear that the shooting of unarmed civilians was not an option

which could be contemplated.

10.3.20 While the military preference in December 1971 was for maintaining the

current low key military approach, the military were clearly alerting their

political masters to the fact that such a course would inevitably entail

accepting criticism of allowing "No Go" areas which was an issue of

particular concern for Stormont and the Unionist community. Even prior

12 See for example, Sir Arthur Hockaday, Day 271/45/1 to Day 271/45/6 F5i . 6G



to the introduction of Internment in July 1971 General Tuzo had

experienced heavy criticism at the Joint Security Committee in respect of

the "Army's apparent reluctance to move in and "mop up" militant

elements in the Bogside area of Londonderry". G2.20

10.3.21 Again the document demonstrates that the use of lethal force against

unarmed civilians was considered a legitimate military strategy for

discussion, albeit under certain conditions.

CLF Appreciation on. Future Military Policy fir Londonderry

10.3.22 Also on the 14 December 1971 General Ford prepared a paper on future

military policy for Deny which discussed the options open to the military

in light of the failure of the policy of containment then in operation. The

three options aimed at establishing control and stability considered were:

"a. Course 1. To revert to the previous policy of containment of the

Creggan and Bogside from their periphery but adopt a much more

offensive attitude than in previous months.

Course 2. To continue the present policy of undertaking major

operations within the Creggan and Bogside but without providing a

permanent presence in those areas.

Course 3. To establish, on a permanent basis, a full scale military

presence in the Creggan and Bogside." G41.265 oaratranh 9

10.3.23 Both Courses 2 and 3 entailed an acknowledged risk of the shooting of

unarmed civilians. One of the disadvantages identified by General Ford to

Course 2 was that "the use of ball ammunition becomes more likely,

particularly when units of platoon strength are assaulted by organised

mobs numbered in hundreds. This in turn raises the question of
opening fire on "unarmed" mobs, whose strength lies not in
firepower, but in numbers and brick power." [Emphasis added]

G41.268 pararavh 15b While if Course 3 was adopted the "risk of

casualties is high and apart from gunmen and bombers, so called

unarmed rioters, possibly teenagers, are certain to be shoot in the

initial phase. Much will be made of the invasion of Derry and the
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slaughter of the innocent." G41.270 paragranh 18c The references to"

"unarmed" mobs" and "so called unarmed rioters" are clear examples of a

mindset within the military which categorised unarmed rioters as a

militaiy problem of the same magnitude as gunmen and bombers and

necessitating the same military solution.

10.3.24 By December 1971 therefore the military envisaged and had

communicated to politicians in Westminster that the undertaking of major

military operations within the Creggan and Bogside entailed a risk of

opening fire on unarmed civilians, with teenage rioters identified as those

most at risk of being the victims of the use of lethal force.

10.3 .25 While Courses 2 and 3 were rejected at that point in time, it is noteworthy

that the rationale behind their rejection was not the fact that in a western

democracy the shooting of unarmed civilians, albeit engaged in unlawful

activity, was unconscionable. Course 2 was rejected because there was

little "military value" in continuing a policy which did not lead to the

restoration of law and order while arousing antagonism within the

Nationalist community and it therefore served no useful military purpose

unless the implementation of Course 3 was imminent. G41.272

paragraph 22 Course 3, regarded as the "correct military solution to the

problem", was rejected because of the public relations implications and

the lack of sufficient manpower within Northern Ireland to implement this

option. G41.271 paragraph 20 and G41.272 paragraph 24 That the

lack of military resources was the primary motivating factor for the

rejection of Course 3 is supported by the evidence given to this Inquiry by

Sir Arthur Hockaday who stated that:

"my general impression, reinforced by papers that I have seen in

recent weeks is that the re-establishment of a permanent military

presence, which in some ways a desirable objective, would involve

the importation into Northern Ireland of such extensive military

reinforcements that, given the general overstretch on the Army, it

probably was not on." Day 271/8/4 to Day 271/8/10
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10.3.26 Eventually General Ford recommends Course 1 /2 (to distinguish it from

the "defensive and defeatist" course adopted in August 1972, G41.272,

parai'ranh 24) at least until such time as there is a cessation of hostilities

elsewhere in Northern Ireland and at the price of "a community of some

33,000 citizens of the UK . . . in a state of anarchy and revolt."

G41.272 parazraph 23 Again the Nationalist community of the Bogside

and the Creggan are depicted as 'enemies of the State'.

10.3.27 In the period after Internment and up until December 1971, the debate

about the enforcement of law and order .in Deny had been removed

entirely from the remit of the police or the civil power. Security

initiatives and policy development lay in the hands of the military under

the supervision of Westminster. While the use of a shoot to kill policy

against unarmed civilians was not adopted during this period, it was

regarded as a legitimate tactic for discussion and consideration within

senior military or political circles. At no stage was the use of lethal force

against unarmed civilians rejected as a legitimate tactic whether for legal

or moral reasons. lt is certainly not the case, as Sir Arthur Hockaday

stated in the course of his evidence that the prevailing culture was one of

"respect for the law and the doctrine of minimum force." Day 271/23/24

to Day 271/24/2 and KH9.97 to KH9.98 parairaph 111

January 1972

10.3.28 In the months preceding Bloody Sunday the use of a shoot to kill policy

against unarmed civilians, although a legitimate tactic for discussion and

consideration, was expressly rejected. it is submitted that by January

1972 there had been a seismic change in both the tone and content of the

discussion about lethal force, and specifically:

There was a build-up in the frequency with which a shoot to kill

policy was discussed;

There was an increasing intolerance, both for those categorised by

Brian Faulkner as "civil disobedients" (G81.510) and of rioters; and,
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iii) The manner in which the use of lethal force was discussed had

shifted from its use as a possible tactic which was ultimately

rejected, to a military tactic necessary to enforce law and order.

10.3.29 In the weeks prior to Bloody Sunday there are 4 documents which to

varying degrees illustrate this shift and demonstrate both a hardening of

attitudes with respect to Nationalists who break the law and an increasing

willingness to contemplate the use of lethal force.

On the 10 January General Ford's memo to General Tuzo stated that

"the minimum force necessary to achieve a restoration of law

and order is to shoot selected ring leaders, among the DYH, after

clear warnings have been issued." (G48.299)

On the 24 January, GeneraI Tuzo described an increasing hostility

by ll Catholics to the military and conflated those involved in

NICRA and the civil rights movement with an armed paramilitary

organisation. He advised the Chief of Defence Staff that hostility

towards the Army on the part of Catholics was being "encouraged

particularly by some Roman Catholic priests and behind it all stands

NICRA, the active ally of the IRA." (G70.437 paragraph2a)

On the 27 January, the Joint Security Committee were advised of

and accepted that the NICRA march in Deny might develop into a

"shooting war". G76.465 paragraph 4

iv) Also on the 27 January, Col. Daizell-Payne, the head of M04

drafted a memorandum on Marches and which stated that in order to

impose the ban on marches it was necessary to consider additional

measures for the physical control of "crowds which threaten to

march". He went on to acknowledge that the "only additional

measure left for physical control is the use of firearms i.e.

"Disperse or we fire". Inevitably it would not be gunmen who

would be killed but "innocent members of the crowd." G82.519

paragraphs 14 to 15

10.3.30 These documents, demonstrate not merely a significant shift in favour of

the use of lethal force but do so in a context where there is a focus on:



Deny; the ban on marches; and the difficulties in policing rioting, a focus,

which in our submission resulted in a significant shift in military policy

applied in Derry addressed at Section 9.5 below.

Ford-Tuzo Memo

10.3.31 This memorandum is important in terms of the prevailing military culture

in two respects: firstly, because of the assertion that the use of lethal force

against unarmed rioters was the minimum force necessary to enforce law

and order; and, secondly because of the equation of, not only hooligans,

but the people of the Bogside and the Creggan, with armed gunmen.

10.3.32 A large number of senior militaty and political figures have sought to

downplay the significance of this memo, giving evidence to the effect that

they had not read the memo and were unaware of its contents, and that its

views were not endorsed within Whitehall or Westminster. It is our

submission that the memo represented a significant shift in thinking with

respect to the use of lethal force and that its significance cannot be under-

estimated. The memo was exchanged between the two most senior

military officers in Northern Ireland, who worked together extremely

closely, and had operational control over all security operations in

Northern Ireland. Moreover, the views were obviously receiving serious

consideration on the part of General Tuzo as evidenced by the record of

the meeting of the Joint Security Committee on the 13 January, just 3 days

after the memo was sent. The minute records General Tuzo as having

indicated that "following a meeting with businessmen in Londonderiy'3

certain measures were in mind with a view to putting down the

troublesome hooligan element there. It was a very difficult problem to

solve within the law." G52.316 nararaph 2

10.3.33 It also mirrors the Daizell-Payne paper on marches, dealt with in more

detail below, which demonstrates that General Ford was not a maverick

within the militaiy establishment in 1972.

L The meeting attended by General Ford on the 7 January 1972 which gave rise to the memo.
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10.3.34 General Ford sought to downplay the significance of his proposal that the

minimum force necessary to enforce law and order involved the shooting

to kill of unarmed teenage rioters, giving evidence that .22 ammunition

was "marginally lethal" and that he "saw the weapon being used to

incapacitate and cause less casualties". Day 253/55/11 to Day 253/55/14

and Day 253/56/2 to Day 253/56/8

10.3.35 In our submission the suggestion by General Ford that by modifying SLR

rifles for the use of .22 rounds, the proposal did not amount to a proposal

to shoot to kill unarmed rioters, was patently dishonest.'4 The reason for

the proposed modification of the SLR rifle was because it was "less lethal

in terms of producing collateral death to unintended targets."5 However

as General Ford eventually accepted, "a high velocity .22 bullet shot to

kill, which soldiers are trained to do, if it hits where it is intended to

hit will kill the person concerned." Day 258/49/13 to Day 258/49/17

10.3.3 6 This interpretation is also consistent with a reading of the memo which

acknowledges that if General Ford's proposal was implemented "we

would be reverting to the methods of IS found successful on many other

occasions overseas".G48.301 paratraph 7 Those methods were

described by General Kitson in the course of his evidence:

"it was the general system for dealing with riots up to a certain

time. . . in the colonies they would say "over now to the

military Commander" and a banner would be extended in

whatever language you were in, saying "disperse or we fire"

and then a fellow would say to one of the riflemen "you see

that man dancing round out there, fire one round and hit

him", and then there would be pictures taken. That was all the

formal system of internal security and duties in aid of the civil

4 Day 253/55/lito Day 2 53/57/17 When questioned by Chrisiopher Clarke QC about the adoption of
SLR rifles for the use of .22 rifles General Ford refused to accept that it was still a lethal weapon for
the intended target, persisting in using the term "marginally lethal" a term he was unable to explain.
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power that had at one time existed." Day 237/12/7 to Day

237/13/10

As is clear from General Kitson's description, the IS methods, found

successful overseas, involved the use of lethal force against unarmed

civilians, which had as its clear objective, killing, and not incapacitation

of, the intended target.

10.3.37 Moreover, General Ford appears to expressly acknowledge that, what was

envisaged, was a lethal weapon in a paper he prepared for the MOD in the

aftermath of Bloody Sunday.

"I had prepared a paper on this subject in the preceding week.

The paper was based on the assumption that there was a gap in our

armoury which could only be met with a lethal weanon,; and that it

would be necessary to revert to the hard concept used in other

counter-insurgency campaigns of warning ring leaders that they

would be shot if it was necessary doing so." G121.805

10.3.38 General Ford also sought to minimise the importance of the memo by

suggesting that it was only a preliminary document which would have

necessitated: discussion papers; more detailed consideration within the

MOD; and an amendment of the Yellow Card before it could have been

adopted.'

10.3.39 In our submission this is contradicted by the evidence before this

Tribunal. The wording of the memo describes the use of lethal force

against the rioters as "the minimum force necessary", suggesting in effect,

that such a course would be lawful under the doctrine of minimum force.

Moreover under questioning General Ford never accepted that the

implementation of this proposal would be unlawful and went on to

' Day 258/47/5 to Day 258/49/20 This suggestion was 1101 expressly accepted by General Ford,
although it appears to follow from his coiìcession lo Lord Saville quoted at 9.3.35. Day 258/49/13 to
Day 258/49/17
16 Day 253/57/18 to Day 253/59/2 re need to change the Yellow Card and Day 253/60/14 to Day
253/60/17 "Are you saying thai paragraph 6 was simply an idea, the details and confines of which
would have been worked out later if it was to he put into effect? A. Absolutely. It is purely an idea, a
first suggestion."
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demonstrate circumstances where it would be lawful.17 It is also the case,

as the memo makes it clear and as has been confirmed by other evidence,

that in taking steps to implement this suggestion, 30 modified SLRs were

sent to Deny on or after the 10 January.

10.3.40 The memo is also significant because of the way in which it depicts

hooligans, described in terms more consistent with the description of a

guerrilla army than unarmed teenage rioters; as gangs who have

"developed sophisticated tactics of brick and stone-throwing, destruction

and arson. Under cover of snipers . . . they operate just beyond the hard

core areas and extend the radius of anarchy by degrees into additional

streets and areas. Against the DYH . . . the Army in Londondeny is for

the moment virtually incapable. This incapacity undermines our ability to

deal with the gunmen and bombers and threatens what is left of law and

order on the West bank of the River Foyle." G48.300

10.3.41 This characterisation of the hooligan problem in January 1972 marks a

shift in General Ford's analysis. In October 1971 the problem of rioting

was described as a "fringe activity", albeit to be vigorously countered

G23.166 nararaih lia and while hooligans are identified as a problem

in December 1971 G41.264 para2raph 6 it is not until January 1972 that

they take on the significance accorded to them by this memorandum.

10.3.42 Of equal significance in terms of General Ford's perception of the people

of Deny is his description of armed gunmen "dominating the Creggan and

Bogside backed and protected by the vast majority of the population in

these two areas." G48.300 This view, which is entirely consistent with

the views previously expressed by General Ford'8 amounts to the

characterisation of an entire community as 'enemies of the State' actively

backing and providing support to persons engaged in armed insurrection.

Day 253/57/20 to Day 253/60/13
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Visit of Chief of Defence Staff

10.3 .43 The minutes of this meeting are significant in that, at this meeting,

General Tuzo expresses views which mirror those previously expressed by

General Ford about the Catholic population of the Bogside and Creggan.

The GOC when briefmg the Chief of Defence Staff about the problem of

hostility towards the army on the part of Catholics, described:

"implacable and growing Roman Catholic hostility, not only

to the Protestants but to the Army. This hostility is tending

to spread upwards through the middle class, encouraged

particularly by some Roman Catholic priests and behind it

all stands NICRA, the active ally of the IRA." G70.437

10.3.44 This demonstrates that General Ford's views were mirrored to a large

extent by General Tuzo, and that as General Ford himself put it "we were

in each other's minds totally." Day 253/31/15 to Day 253/31/23

10.3.45 It is a further demonstration of a culture within the military which

categorised the NICRA march in Deny and those participating in it as

enemies of the State.

JSC Meeting

10.3.46 On the 27 January, at the meeting of the Joint Security Committee which

approved the military plan to stop the march, it was noted that the

"operation might well develop into rioting and even a shooting war".

G76.465 paragraph 4

10.3 .47 According to Sir David Ramsbotham:

General Carver was aware of the risk and "everyone knew it was a

risk", and Day 254/191/18 to Day 254/193/17

He was "quite certain that General Carver would have alerted the

Prime Minister as to the possibility. He certainly alerted the

H See for example G41.263 pararauh 3 where General Ford describes the securily forces as facing
"an flirely hostile Catholic population" and at G41.272 nararaph 23 "a community of some 33,000
citizens of the UK . . . in a state of anarchy and revolt."
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Secretary of State for Defence". Day 254/193/18 to Day

254/194/18

10.3.48 While, unlike the other documents referred to, the minute does not

advocate the use of lethal force. There is no questioning, at JSC level, or

in Westminster, of a military strategy which poses the risk of a shooting

war, in circumstances where thousands of unarmed civilians were going to

be on the streets of Derry. No consideration is apparently given to the

question of whether an alternative military strategy would pose less risk of

a 'shooting war' and no consideration is given to taking steps to minimise

the risk to civilian life.

10.3.49 It is submitted that the document is consistent with the culture evidenced

by the other documents referred to, in which military and political

priorities take precedence over safeguarding human life.

CoL Daizell-Payne Paper

10.3.50 Col. Dalzell-Payne was Colonel with responsibility for Military

Operations Branch 4 in the MOD, (M04) working on the General Staff.

M04 had responsibility for co-ordinating MOD policy in Northern

Ireland. While Col. Dalzeil-Payne states that "he had no strategic role; I

reacted to orders received and disseminated information" CD1.1

paratraph 3

10.3.51 It is submitted that the evidence before this Inquiry suggests a more

influential role than that which he ascribes to himself. He liaised closely

with Sir Anthony Hockaday, then the Civil Servant member of the

General Staff and according to Sir Arthur Hockaday he played a crucial

role and "most of the running on the military side was made by him".

Day 271/112/16 to Day 271/113/1 Moreover his involvement in drafting

the paper on Marches in Northern Ireland, which included

recommendations about strategic direction for the future, demonstrates

that he was someone who initiated debate and discussion on areas of
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policy within the MOD rather than someone who had no strategic role,

reacting to orders received and disseminating information.

10.3.52 The minute is particularly important in understanding the culture within

'Whitehall and Westminster because:

It recommends, in the days leading up to Bloody Sunday, a policy of

shooting to kill unaiuied marchers;

The reason, it reconimends 'shoot to kill', is because of concerns

about the implications of the NICRA march in circumstances where

marchers were going to be seen breaking the ban and the security

forces were going to be seen to be unable to polìce either the ban or

the Creggan or Bogside;

It gives the lie to the suggestìon that General Ford's memo was

unique and not reflective of thinking in 1972. It was circulated

extensively within Whitehall and there is no evidence that there was

any criticism of the recommendations contained therein. Moreover,

even when giving evidence to this Inquiry, the recipients make no

criticism of the paper, with Anthony Stephens suggesting that it

would be "negligent if "think-pieces" of this kind had not been

produced." KS31O5 paragraph 52

10.3.53 The aim of this minute is described within the body of the document as

"to outline the situation about marches today, and to make

recommendations." G82.5114 paragraph 4

10.3.54 Col. Daizell-Payne in his statement to this Inquiry stated that he probably

prepared this paper "having seen the note prepared by Stephens. I

probably thought that I should expand on his note for the benefit of my

working group although I did this wìthout HQNI clearance." The note to

whìch he is referring is entitled 'Proposed March in Londonderry'

G74.457 and was prepared for the Secretary of State for Defence and

drafted by Anthony Stephens, the head ofDSIO on the 26 January 1972.



10.3.55 The paper's covering-note refers to trying to anticipate some of the

problems we may face on Monday 31 Jan 72 "if events on Sunday prove

our worst fears." Col. Daizell-Payne in the course of his evidence stated

that the reference to "worst fears" was primarily, a reference to the march

leaving the no-go areas and provoking a strong Protestant reaction, and

also a reference to the risk of violent rioting and confrontation with the

security forces. Day 245/16/4 to Day 245/16/17

10.5.56 However, neither the paper drafted by Anthony Stephens G74.457,, nor

the paper drafted by Col. Daizell-Payne make any reference to the

possibility of sectarian confrontation in the context of the march in Deny.

The Stephens paper does contain a reference to "at least some

hooliganism" on the fringe of the march. The focus of the Stephens paper

however is on handling public relations in the aftermath, if marchers are

seen to break the ban and the Bogside and Creggan are seen to be No Go

areas.

10.3.57 There is in consequence no explanation in oral evidence before this

Inquiry for the reference to "our worst fears". It is our submission that if,

as Col. Daizell-Payne stated, the paper was a foUow-on from the Stephens

paper, the reference is a reference to the likely Protestant/Unionist

backlash to the marchers being seen to defy the ban with the consequent

implications for policing the ban in the future.

10.3.58 Col. Daizell-Payne's paper reviews the history of the ban on marches in

Northern Ireland and identifies a number of problems in relation to

enforcing the ban:

i) The fact that "the Foi-ce Levels to control urban situations of this

sort created by illegal marches are prohibitively high." And that the

security forces were unable to police marches 'effectively' without a

substantial increase in force levels. "[I]t is not possible to enforce

the ban rigidly with the force levels available and we can only hope

to deal with two or three large scale demonstrations at any one

time." G82.516 para2ranh 6 and G82.518-9 parazranh 13
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The fact that "It could well be claimed that the activities of IRA

gunmenlbombers are easier to control than mass civil disobedience

of the sort involved in the defiance of the ban on marches."

G82.51 6 paragraph 6 Thus civil rights marchers were characterised

as posing a greater threat than IRA gunmen and bombers. A theme

which resonates with General Ford's analysis which categorised the

'Deny Young Hooligans' as a serious military threat.

The fact that a failure to clamp down on the Civil Rights March was

likely to result in a hostile Unionist/Loyalist reaction, leading to

significantly greater problems in the policing of Loyalist marches in

the future. The paper makes it clear that in terms of addressing

future difficulties, it as essential to be seen to police the NICRA

march in a manner acceptable to Unionism. G82.517 pararaDhs 8

to 9

10.3.59 Having identified the difficulties for the security forces, and against that

background the paper refers to:

The need for "stronger military measures which will inevitably lead

to further accusations of "brutality or ill-treatment of non-violent

demonstrators." (paragraph 13) and

The need for "additional measures for the physical control of

crowds which threaten to march."

10.3.60 When questioned about what was meant by "additional measures" Col.

Daizell-Payne stated that what was envisaged was a more aggressive

arrest policy directed at hooligans. Day 245/18/10 to Day 245/18/19

10.3.61 In the first instance, it is clear that contrary to Col. Daizell-Payne's

evidence, his paper is nowhere concerned with addressing the hooligan

problem and that the additional measures, are directed at people who

"threaten to march." G82.519 oaratraph 14b'9

' See also the evidence of Col. Daizell-Payne on this topic Day 245/47/1 to Day 245/57/15
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10.3.62 Secondly, it is clear from a reading of the paper, as stated in paragraph 15

that the only "additional measure left for physical control is the use of

firearms i.e. "Disperse or we fire." Inevitably it would not be the gunmen

who would be killed but "innocent members of the crowd." G82.519

parairanh 15

10.3.63 Thus the paper recommends that, in the event that the military are shown

to be ineffective in policing the NICRA march on Bloody Sunday, and

given that they cannot increase force levels to police the ban on marches,2°

that, in order to enforce the ban the military should shoot to kill unarmed

marchers.

"in enforcing the ban, if you have troops who are present on the

ground who cannot actually use overwhelming physical force

themselves, to disperse those who have gathered to march, then

the only alternative would be to shoot them." Day 245/56/22 to

Day 245/57/2

10.3.64 The paper is more extreme than the proposals made by General Ford, who

was at least discussing the use of lethal force against persons who were

engaged in violent, albeit unarmed, confrontation with the military.

Nonetheless there is a c]ear resonance between this paper and the paper

prepared by General Ford, both contemplating recourse to "Disperse or we

fire" methods against unarmed civilians as a means of enforcing law and

order. As General Ford said in his statement "It is perhaps significant that

such ideas were being ventilated within the Ministry of Defence."

Bi 208.041

10.3.65 Yet when dealing with this document in his supplementary statement to

this Inquiry, Anthony Stephens stated that "the references to the possible

use of firearms are unexceptional, in that they only pose the use of such

2U G82.519. para2rauh 14 "We must accept that the current force levels cannot be appreciably
increased merely to impose a han on marches. If hie han must continue, we are left with two possible
courses of action, besides speeding up legal proceedings." See also Day 245/54/18 to Day 245/54/23
"In oilier words, what you caiinol do is introduce more battalions into Northern Ireland simply for the
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force as is reasonable in the particular circumstances." KS3.105

paragraph 52 When questioned about the paper Anthony Stephens

describes it as "a curious piece of writing". In our submission, it is only

"curious" because of the strained interpretation Mr. Stephens sought to

place on a document which clearly contemplates the shooting of unarmed

civilians. Day 273/21/18 to Day 273/24/20 Moreover when a

straightforward reading of the paper makes it clear that what is in

contemplation is the shooting of unarmed marchers, that such a paper

could ever be described as "unexceptional", demonstrates in stark terms

the mindset which operated within Whitehall and Westminster.

10.3.66 It is our submission that the prevailing culture within Whitehall,

Westminster and Headquarters Northern Ireland was one which

contemplated as legitimate, the use of lethal force against unarmed

civilians, in order to achieve military objectives. The use of lethal force

gained increasing acceptance as the persons against whom it was directed

came to be regarded as enemies of the State. By January 1972: rioters in

Derry; NICRA; and the population of the Bogside and Creggan had all

been categorised as active allies of the IRA. The prevailing culture was

such that by Bloody Sunday the military operated in an environment in

which the use of lethal force was acceptable for the achievement of

military or political objectives.

10.4 The Ban on Marches

10.4.1 The Ban on Marches posed significant policing difficulties for the

military. The ban, although a ban on all marches, was directed primarily

at Orange Order marches and had been imposed by Westminster on

Stormont with the aim of appeasing Nationalists in the context of the

introduction of Internment. It is noteworthy that at the time the ban was

introduced the military did not regard the ban as militarily necessary.

G4.49

purpose of physically having such massive numbers available on the streets of troops to physically
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10.4.2 The ban met opposition from Stoimont from the outset, lt is

acknowledged that although the British Prime Minister's objective had

been to impose a total ban for an indefinite period, he had agreed "in the

face of strong representations from Mr. Faulkner that the ban be expressed

as lasting "until further notice" and might be initially for a peno

months" G46a,288.l paragraph 2

d of 6

10.4.3 In the period immediately preceding its proposed renewal the enforcement

of the ban had run into difficulties. At the end of December 1971 NICRA

began organising anti-internment marches and rallies in breach of the ban.

The security forces had been unable to prevent the marches at source and

this resulted in a perception that the security forces were unable or

unwilling to police effectively Civil Rights marches. There were also

difficulties in securing prosecutions, with the RUC referring cases to the

Attorney General, which resulted in delays and led to a perception among

Unionists that civil rights protestors were able to flout the law with

impunity G46A.288.2 paragrah 6

10.4.4. The ban fell within the remit of the Northern Ireland Parliament and thus

needed to be renewed by the Stormont Government. Whether it would be

renewed by Stoimont was a matter of concern in Westminster, as is

evidenced by a paper on the Control of Marches prepared for the

Secretary of State for Defence. The paper advised the Secretary of State

that the GOC had raised the matter with Mr. Faulkner and had been

advised that Mr. Faulkner intended to place the matter before his Cabinet

with a view to securing its renewal for a further 12 months. Nonetheless

the Secretary of State was alerted to the possibility that "intervention

from London might yet become necessary", in the event that Mr.

Faulkner was not able to persuade his Cabinet colleagues to renew the

ban. G46A.288.1 paragraphs 2 to 5 It is thus clear that renewal of the

ban was an issue of concern for Westminster, it follows that effective

policing of the ban would also be a concern.

prevent marches starting or beginning; is that not right? A. Correct"
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10.4.5 The matter was placed formally before a meeting of the Joint Security

Committee by the GOC. A paper was submitted to the JSC by the

military proposing the extension of the ban while acknowledging that "the

continuance of the ban has undoubted drawbacks, including

problems of enforcement". G53.318

10.4.6 During the JSC meeting;the issue of opposition from the Orange Order

was raised in the context of the dissatisfaction by Unionists with the

ability of Nationalists to flout the law without apparent sanction. The

minutes of the meeting reflect the fact that, in order to secure the renewal

of the ban, the military were under pressure from Unionists to fully

implement the ban, in the context of civil rights marches, and to arrest

those who broke the law. This is reflected in the minutes which note that

opposition from the Orange Order "could be met to some extent by

ensuring that there was no defiance of the ban by anyone. Loyalist

opinion had been disturbed by the failure to completely stop the CRA

march on 2 January." G52.315

10.4.7 To meet this concern the military policy placed before the Joint Security

Committee proposed the strengthening of existing enforcement

procedures, involving departure from previous practice.' It appears from

the paper prepared for the Secretary of State for Defence that the previous

practice implemented by the security forces in respect of the anti-

internment marches on 25 December and 2 January was "to avoid outright

confrontation with the marchers but to make it difficult for them to form a

column - and to identify the leaders, with a view to their being prosecuted

subsequently." KS3. 191 pararanh 6

10.4.8 The military now proposed the following "firmer measures"

"a. The security forces will normally exercise the option of

closing a march route entirely and will not normally permit

marchers to continue on the pavements as has been done
recently. F51.. 673



On the spot arrests of ringleaders, including perhaps well

known citizens may be made;

The route closing policy described above may result,

particularly in the case of multiple converging marches, in the

closing of all routes leading to the place of assembly, thus in effect

cordoning it off and preventing the assembly from taking place at

all." G53.318 paragraph 4

The paper expressly acknowledged that a consequence of the

implementation of the firmer line was that "violence may be precipitated

in an otherwise non-violent situation." G53.318 araranh 5 Thus the

army proposed, with the express approval of Stormont and Westminster, to

take a more confrontational approach to the policing of illegal marches,

even where to do so would provoke a violent situation which would not

otherwise occur.

10.4.9 By way of implementation of the 'firmer measures' it was agreed that the

current RUG Force Order be amended to "include the change of emphasis

in control measures and defme the military powers of arrest" and that the

Force Order be reissued as a joint RUC/Army instruction. G53.318

pararanh 7

10.4. 10 The joint RUG/Army instruction issued on the 19 January 1972 provided

that a "detailed joint Police/Army plan will be made in respect of each

procession" and clearly envisages that as a norm the march would be

prevented from setting off. G82.520 para2raflh 2

10.4.11 The amendment of the RUG Force Order on the proposal of the military to

be replaced by a joint RUG/Army instruction is yet another example, this

time in the context of the Ban on Marches, of military encroachment in

areas which came under the remit of the civil power.

10.4.12 The proposals for stricter enforcement failed entirely to satisfy Unionist

opinion
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"The extension of the ban has upset the Rev Ian Paisley and

his followers who see it as a final surrender to the IRA. The

immediate reaction to the announcement in Stormont was

that the Loyalist section of the community was going to be

outraged and that victory had been given to the IRA who

had said that they would put Orangemen off the streets and

would certainly prevent the Twelfth of July marches. Even

one of the most liberal-minded Stormont MPs, Mrs Anne

Dickson, made a strong and reasoned plea to the

Government to "rethink" the whole question. She said that

the suppression of the normally well-disciplined Loyalist

parades, and the continued failure to control the IRA and to

prevent the Civil Rights movement from demonstrating

publicly, will invite a Protestant backlash." G82.517-8

uararaph 8

10.4.13 The Orange Order also expressed its opposition and stated that "in the

absence of a clear demonstration of the effectiveness of the ban - a

reference to the Civil Rights marches on Christmas Day and 2 Jan 72, and

the anti-internment demonstrations on 22/23 Jan 72 - the Government

could not expect Loyalists to observe it....lt has also been said by

Loyalists that it is an impossible task to enforce such a ban as there are

over 100,000 Orangeman." G82.518 para2raph 9

10.4.14 That the failure of the military to stop the march in Deny could have a

knock-on effect throughout Northern Ireland is clearly evidenced by Mr.

Gibbens, MOD counsel at the Widgery Inquiry, when he asked Chief

Superintendent Lagan "In how many other parts of Northern Ireland were

you prepared to see the consequential demand for marches?" WT17.31D

10.4.15 Dalzell-Payne's memorandum on Marches in Northern Ireland also

pointed out that "the Force Levels to control urban situations of the sort

created by illegal marches are prohibitively high" involving a significant
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dram on military resources with little benefit in terms of either policing or

military objectives. G82.516 pararanh 6

10.4.16 Against this background the march planned for Deny posed unique

difficulties for the military. Its timing was crucial because it occurred in

the immediate aftermath of the renewal of the ban and at a time when the

military had publicly announced their firmer measures of stopping

marches at source. Its location in Deny meant that there was no realistic

prospect of stopping the march at source and in reality the march would

proceed for a significant period without being stopped and would attract a

significant level of publicity, both national and international.

10.4.17 In the week preceding Bloody Sunday the difficulty in enforcing the ban

on marches was expressly acknowledged by General Tu.zo, when briefing

the Chief of Defence Staff, to be "j major current problem" "The

Security Forces regard a march as prevented (by stopping it on ground and

at a time of their own choice) it is aim is frustrated. The trouble as usual

is the local news media, particularly BBC TV, who did not fairly report

the march and the Security Force measures of prevention on Sun 23 Jan

72. Too much was made of the attempts to defy the law.....The COS

[Brigadier Tickell] subsequently gave it as his opinion, and D Tnt agreed,

that the Protestants have got used to the Roman Catholic

bomber/gunmen (whom they don't see) and are more likely to react

increasingly aggressively to the sight of NICRA supporters defying

the law."2' G70.437 paratraph e It was acknowledged by General Ford

in the same meeting that the NICRA march proposed for Derry "can only

be effectively halted on the line of William Street, but by the time they

arrive there they will have been seen on (invited) TV to have marched."

G70.439 nararaph 3(c)(fl

21 Brigadii Tickell gave evidence that. on Day 244/123/14 to Day 244/124/4 to the effect that he
believed thai the reference to COS was a misprint for CLF. Col. Daizell-Payne on Day 245/7/12 to
Day 245/7/20 gave evidence that he did not believe that it was a misprint.
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10.4.18 The Derry march was seen by the military as a significant test of the

military and their ability to enforce law and order against the background

of their increasing prominence in policing.

"Our ability to impose the ban is tested now and will

certainly be exposed on Sunday 30 Jan 72 when the Civil

Rights Association plans to hold a massive anti-internment

rally in Londonderry." G82.518 pararauh 11

10.4.19 The DeiTy march was also regarded as a significant political problem

within Westminster. On the 26 January, Anthony Stephens, the Head of

DS 10 prepared a minute for the Secretary of State for Defence in relation

to the NICRA march planned for the 30 January. The concerns identified

by Anthony Stephens can be summarised as follows:

i) The march would effectively advertise the existence of the No Go

areas in the Bogside and Creggan; G74.457 nararanh 4

No statement should issue from the military which would appear to

concede the right to march within 'communal' areas (whether the

Bogside or the Shankill), as to do so would defeat the whole point of

the ban politically speaking, thus the concept of 'stopping marches

at points of the security forces choosing' was developed; G74.457

paral!raphs 4 to 5

iii) There was concern about critical reaction from Protestants if arrests

were not seen to be made quickly; G74.458 nara2ranh 6

10.4.20 Thus the problems faced by the military in dealing with the proposed

NICRA march in Derry were acute:

i) In the face of criticism of the manner in which the security forces

had policed civil rights marches, the military had publicly

announced the implementation of a tougher policy for the

enforcement of the ban on marches in the context of its renewal.

The NICRA march in Deny was therefore going to be seen as a test

of the new get tough policy on the part of both civil rights marchers

arid Unionists.
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Unionists regarded the ban as a sop to the IRA who had threatened

to prevent Orange Order marches. The Orange Order and Loyalists

organisations took the view that if Nationalists could break the ban

so could they, a threat which involved significantly greater numbers

and would demonstrate the security forces complete ineffectiveness

in the face of disorder from both sections of the community.

iii) The force levels required to enforce the ban were prohibitive, the

security forces needed to demonstrate that they were effective in

policing marches as a means of deterring future marches. To be

seen to fail to police the march effectively increased the ri?k of

future illegal marches.

10.4.21 It was against this backdrop that the NICRA march in Deny led to a

change in military policy in Deny in January 1972.

10. Military Policy in Derry

10.5.1 There was a significant difference in the approach of the military to

policing Belfast and Deny. This difference arose because of the

acknowledgement in military circles that Deny, as a predominantly

Catholic city, needed to be policed in a different way and a recognition

that there needed to be co-operation between the military and the majority

community, if policing was to be effective.

10.5.2 This has been almost universally acknowledged and was described by one

witness in the following terms:

"When I assumed my appointment on 27thi December [1970], my

predecessor and the then Brigade Commander both briefed me

on the need, because of the sectarian make-up of the population

in Londondeny for the operation of 8 Brigade to be less physical

and forceful than perhaps was being used elsewhere in the

Province, and that did not just include Londondeny because we

had country areas as well for our responsibility, and we played
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our operations as discreetly as we could, with less physical,

obvious action than was elsewhere in the Province.

We spent a great deal of time. Certainly the Brigade

Commander did and I did also, talking to representatives of the

people, the local MP for instance; I got out and about because of

my job and often found myself speaking to priests and members

of the public. . . . and this was, from my understanding of visits

to Headquarters Northern Ireland and from my understanding of

talking to people who were serving outside 8 Brigade, this was a

quieter and a different approach to trying to contain the violence

that went on within Londonderry compared to the way that

containment took place elsewhere in the Province." INQ 1900

Day 241/6/14 to Day 241/7/13

10.5.3 It is moreover apparent that this policy did not meet with universal

approval elsewhere in Northern Ireland.

"Part of my duties were to go to Headquarters Northern Ireland

fairly regularly, on some occasions about once a week for

several months. . . I often met and talked with friends who, in a

friendly way, would make it clear that they thought we were a

bit cissy-ish and rather - - I do not want to use the word

"stupid", but that our approach was being ridiculed by those in

Belfast who believed that a firmer form of action should be

taken. It was a general view within the Province, and

particularly within the young staff officers at headquarters of

Northern Ireland." INQ 1900 Day 241/47/9 to Day 241/48/4

10.5.4 Nonetheless until July 1971 the policy appeared to be working and the

military perception was that "very significant progress towards normality

had been made in Londonderry." G41.263 pararanh 1

10.5.5 The situation changed dramatically with the killings of Seamus Cusack

and Desmond Beattie which "turned the Catholic community from

benevolent support to complete alienation." G27.197 nararaDh 1(a1(3
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10.5.6 These killings by the military were followed by the introduction of

Internment which, leading as it did to a deterioration in the security

situation throughout Northern Ireland, did nothing to alleviate the tensions

which had arisen between the military and the Nationalist population of

Deny.

10.5.7 To similar effect, on the 19 August 1971, 8 Brigade launched Operation

Huntsman. The operation was designed to lure gunmen into the open in

order to shoot them, and thereafter to remove the barricades which had

gone up in the Bogside and the Creggan. The operation spearheaded by 2

Royal Green Jackets, while initially perceived as a success "It is

disappointing to note that by the following morning most of the barricades

had been rebuilt." G3C Operation Huntsman was described by General

Ford as "a failure and there was major Catholic reaction." B1208.023

paragraph 3.9

Appeasement22

10.5.8 On the 20 August 1971, following a meeting between the GOC, the UK

Rep and the "Committee of 30", it was decided "in a last attempt to

maintain the hitherto unsuccessful policy of minimum pressure, the

military profile should be lowered in Londonderry in the hope that

moderate opinion would win the day." G41.263 para2rauh 2 also

G27.198 paragraph 1(aì(4) The meeting between the GOC and the

"Committee of 30" thus took place against a background in which, the

low-key appro ach adopted by 8 Brigade had apparently been relatively

successful, while, the use of 'firmer measures' in the form of lethal force,

Internment, and removal of the Barricades had only served to alienate the

Catholic population without improving the situation.

10.5.9 This initiative is crucial to an understanding of the military mindset when

dealing with the NICRA march. Firstly, because the policy was regarded
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by both General Ford and General Tuzo as a failure which had

strengthened the IRA within the Bogside and Creggan. This clearly had a

bearing on the decision to adopt a tougher military approach on Bloody

Sunday. Also, because they placed the blame for that failure squarely on

the shoulders of Chief Superintendent Lagan, in consequence of which

Headquarters Northern Ireland were unwilling to take advice from him in

relation to the NICRA march.

10.5.10 In the interview given by General Ford to Desmond Hamill in 1984 it

appears that he opposed this policy from the outset:

"while you could dominate Belfast you could never dominate

Londonderry. You had to operate in cooperation. So we

had to allow the No Go areas. We had to bring the RUC

very much into our confidence - bring the Catholic leaders

into our confidence, getting things done with their support

and cooperation in so far as we could. Harry Tuzo tried it

and it all went wrong. I never really agreed with it. There

were differences of opinion on Londonderry all the way

down the line." B1208.003.O1O

10.5.11 It moreover appears to have been accepted by General Ford in the course

of his evidence that the interview accurately represents his views on this

issue. Day 253/26/2 to Day 253/6/8

10.5.12 General Ford made it clear in the course of his evidence that the decision

to embark on this policy was a unilateral decision by General Tuzo23 and a

decision which General Tuzo subsequently attributed to the fact that Chief

Superintendent Lagan had been a particularly persuasive advocate of this

course:

"he told me later . . . that it was not just the strong views of the

middle class Catholics who appealed to him to give them a chance

22 The description of the Policy of Containment as an appeasement policy cornes from Mr. Gibbens,
Counsel for the MOD, when cross-examining Chief Superintendent Lagan. WTI7.30A-B
2. Day 253/24/16 to Day 253/24/17
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to stop the rioting in the city, but that he was particularly and

especially persuaded by Chief Superintendent Lagan. And

indeed it was Lagan who finally made up his mind that this

totally low profile approach was worth a go." Day 253/24/18 to

Day 253/25/1

10.5.13 In an interview held in May 1998 General Tuzo described the decision as

his major mistake in Northern Ireland:

"His most memorable experience was making an effort to

respond to the attitude adopted by middle-class Catholics in

Londonderty who said the British army was being brutal and

over-bearing and if it would only desist, this group of

professional men would be able to put the situation under

control. The General offered to withdraw the troops for a month

or so to see what they could do.

"I spoke very rashly and, as it turned out, quite wrongly and I

need hardly say the situation went from bad to worse," he

recalled. "This has always stuck in my mind as the major

mistake for me. It was a gesture which was quite futile - like so

many gestures." L279.1

10.5.14 It is also apparent that this was a view he held prior to Bloody Sunday,

according to General Ford who stated that General Tuzo regarded the

decision as "the biggest mistake he made in the whole of his time in

Northern Ireland." Day 253/52/14 to Day 253/52/16 The reason for this

assessment was apparently because in the "succeeding months . . . the

situation in the Creggan and in most of the Bogside got pretty well out

of control and law and order was not enforced." Day 258/28/15 to Day

258/28/25 This view led him to have "a very low opinion of IChief

Superintendent Lagani" Day 253/52/2 to Day 253/52/16 and which
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clearly had a significant influence on General Ford's assessment of Chief

Superintendent Lag an.24

10.5.15 General Tuzo's view was shared by General Ford, and he appears to

attribute to this policy, the situation whereby in December 1971 the

security forces faced "an entirely hostile Catholic community". G41.263

10.5.16 Thus after a career in Northern Ireland during which he presided over: the

introduction of Internment, now an acknowledged military disaster; and

Bloody Sunday, General Tuzo regarded the decision to adopt a military

policy in Deny, which would allow a space within which moderate

Catholic opinion might have some influence, as the decision which caused

him most regret. This analysis impacted decisively on decisions which

resulted in the use of lethal force on Bloody Sunday.

10.5.17 The hostility of the military to the policy of containment which had been

advocated by Chief Superintendent Lagan is evident from the tone of the

questioning of Chief Superintendent Lagan by MOD Counsel Mr.

Gibbons, who characterised the policy as one of appeasement

"Q. A policy of appeasement had twice been rejected and defeated

by the terrorists?

A. Yes, my Lord.

Q. As recently as November 1971?

A. Yes, my Lord.

Q. Your advice was appeasement in the extreme, was it not, on the

question of the march?" WT17.30A-B

10.5.18 The deep personal hostility and distrust exhibited by General Ford

towards Chief Superintendent Lagan and which, by his own account, was

based in large part upon what he had been told by General Tuzo, is

24 By way of example when Gial Ford was questioni about wheth or noi he would have sougbt
information from the RUC in Dry about the likely strength of the march he stated that he did not go
to the RUC because "I would not wish to deal direct with Chief Superintencknt Lagan, particularly in
the light of the circumstances about hün of which I was well aware, well aware." Day 253/77/20 to
Dav/253/77/23
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mirrored by the Rev. Ian Paisley's description of the attitude of the "vast

majority of the loyalist policemen of Londonderry" who apparently felt as

Generals Tuzo and Ford felt that "they [could] have no confidence in this

gentleman". OS1.508 and Day 232/86/1 to Day 232/86/25

10.5.19 That hostility, which in our submission was in no small part informed by

the distrust held by those within the military establishment for a Catholic

holding a senior post within the RUC,25 significantly influenced the

decision to completely marginalise Chief Superintendent Lagan in the

planning and control of the NICRA march in Derry in January 1972.

10.5.20 There appears to have been no recognition on the parts of Generals Tu.zo

or Ford that they had little option but to adopt a low key approach by the

20 August 1971. Military policy over the previous month had led to the

complete alienation of the Catholic population. Moreover the security

forces did not have the force levels required to effectively police the

Bogside and Creggan. The shooting of Cusack and Beattie, the

introduction of Internment, and Operation Huntsman, had not only failed

to prevent hooliganism and to remove the barricades, they had resulted in

a deterioration of the security situation. Given that tougher tactics

worsened the security situation and in the absence of the force levels to

engage in more repressive policies there was only one security option.

That it had the backing and support of moderate Catholic opinion and the

RUC could only be to the advantage of the military.

10.5.2 1 While there was no apparent recognition on the part of Generals Ford and

Tuzo that tougher tactics worsened the security situation, 8 Brigade

appeared to have a somewhat different analysis of the situation. See

Section 9.5.35-36 below.

25 A fact reflected in the co respondence from Brigadier MacLellan to General Ford where he describes
Chief Superintendent. Lagan in the following lerms: 'be is an RC who was brought up in Derry. He
and his family still live, by choice, West of the Foyle. 2 His sympathies, not unnaturally, lie entirely
with the Catholic coimnunity and he makes no secret of his contempt for Stormont policies." General
Ford in his statement to this Inquiry states about Chief Superintendent Lagan "I would have been aware
that he was a Londonderry Catholic, and my recollection now is that there was a feeling that he was
closely identified with the Bogside community." B1208.028
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October 1971 - A Firmer Line

10.5.22 The arrival of Brigadier MacLellan to Northern Ireland coincided with a

shift in policy, implemented by General Ford's Directive for Internal

Security Operations, which had the approval of the GOC. B1208.024

General Ford acknowledged that his directive represented "in effect a

deliberate change of gear. . . in relation to the new instructions which had

come down from above." Day 253/34/23 to Day 253/35/15 26

10.5.23 This is also confirmed by Lt. Col. Steele in his statement to this Inquiry

"Having followed a policy of containment under the command of

Brigadier Cowan until July 1971, it became clear in the second half of

1971 that that policy had to change since the conditions on the ground had

changed." B1315.001 paragraph 3

10.5.24 When Brigadier MacLellan assumed command of 8 Brigade ". . . it

became clear that he had instructions to take a firmer line." Cl 900.1

Daragraph 6 and Day 241/7/18 to Day 241/7/25

10.5.25 Brigadier MacLellan, also confirms that the October 1971 Directive

involved a "fresh concept of operations for Londonderry". B1279.004

10.5.26 The "change of gear" in October 1971 resulted in a decision that "there

should be a full-scale coverage of the area and three battalions were ear-

marked to be set out to do this. But at the last moment they were diverted

to Belfast due to pressure from Protestant businessmen." B1279.003.009

and Day 261/11/10 to Day 261/12/23 Brigadier MacLellan was to have

arrived with the three extra battalions.

10.5.27 The concept of operations was thus that, by October 1971 there was to be

an increase in the force levels in Derry to enable an intensification of

military operations. While the policy, in the form of the Directive
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remained extant, the force levels required to implement the policy were

not made available.

10.5.28 In November 1971 however, an additional Battalion was made available

to 8 Brigade, as a result of which there was an intensification of

operations. 5 battalion strength operations were mounted in the City over

the month of December. The last of these on the 28 December 1971.

10.5.29 There is some confusion in the evidence on this issue. Brigadier

MacLeilan's draft statement, prepared for the Widgery inquiry in 1972

and written by Lt. Col. Steele, makes reference to 5 battalion strength

operations. B1279.004, B1279.005 This is also confirmed by Brigadier

MacLellan in the interview conducted by Desmond Hamill

B1279.003.001 and by Brigadier MacLellan iii his statement to this

Inquiry. B1279.029 pararaohs 13 to 15 To similar effect reference is

made to these operations in General Ford's Military Appreciation of

December 1971 G41.263 paratraph 5

10.5.30 in the course of his oral evidence to this Inquiry however, Lt. Col. Steele

rejected the proposition that there had been 5 battalion strength operations

stating that this was totally wrong. Day 266/22/18 to Day 266/24/1 He

continued to reject the suggestion even when Brigadier MacLellan's draft

statement, which he had written, was shown to him. Day 268/66/14 to

Day 268/68/12

10.5.31 In our submission Lt. Col. Steele's evidence on this issue is inaccurate.

We state this primarily because it is inconsistent with the

contemporaneous documents, all of which refer to "battalion strength

operations". It is also the case that the basis for Lt. CoL Steele's rejection

of the possibility, was that 8 Brigade did not have the force levels. This

ignores the fact that the force levels had just increased by I battalion.

The reference in instructions from above, is a reference to the demand for firmer measures to meet
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10.5.32 Col. Ferguson has also given evidence on this issue which is somewhat at

variance with the other evidence. His evidence was that as a result of the

increase in 8 Brigade by I battalion it was decided to launch 5 in-depth

battalion size operations, within the Bogside and Creggan. According to

Col. Ferguson's evidence, however this was as part of the implementation

of Course 1 '/2 following General Ford's paper "Future Military Policy for

Londonderry: An Appreciation of the Situation by CLF' 4j drafted in

December 1971. This analysis is consistent with his contemporaneous

notes. Day 281/11/3 to Day 281/12/25

10.5.33 Col. Ferguson stated that two of these operations were postponed and the

first such operation "consisted of two companies of 2 RGJ, assisted by

one from 1 Coldsm Gds, searching some garages in the Bogside starting

early in the morning. They were meet by an extremely hostile crowd,

which quickly assembled, serious rioting continued throughout the day. I

recall the CO 2RGJ telling me that he had never seen such hostility in the

City before and that he feared for the lives of his soldiers had they been

seized by the mob." B1122.5 paragraph 25 The search operation

described by Col. Ferguson in our submission is the same operation as

that referred to in Brigadier MacLellan's draft statement. B1279.00427

10.5.34 There is an inconsistency as to whether the operation on the 28 December

flowed from the October 1971 directive or the December 1971 Military

Appreciation. However both Col. Ferguson and Brigadier MacLellan are

clear that the operation on the 28 December 1971 was the final battalion

strength operation, and that "after this aggressive operation, and

presumably because of the very hostile and violent reaction which

occurred, the further planned two/three company operations did not take

place." B1122.5 paragraph 27

the security situation coming from Westminster, see Section 9.3.6 above
27 "28 Dec - Arrest & search op in Stanleys Walk (conducted in daylight)" B1279.004 In Brigadier
MacLellan's statement to this Inquiry he continus that some of the operations were conducted by the 2
RGJ whici, is also consistent with the account given by Col. Ferguson. çT51 687



10.5.35 As Brigadier MacLellan stated:

"I came to the not very original conclusion that the more drastic

our action the more drastic the reaction. . . . It became apparent

therefore that our more intense activities were not only making

the general security situation worse and aggravating an already

tense state of affairs but also playing into the hands of the IRA' s

efficient propaganda machine with the result that Catholic

nèwspapers became extremely hostile.

It thus became abundantly clear that instead of ìsolating the IRA

from the community, as directed by the CLF, we were welding

them to it." B1279.029 paragraphs 14 to 15

Future Military Policy in Deny

10.5.36 In December 1971 General Ford prepared a paper "Future Military Policy

for Londonderry: An Appreciation of the Situation by CLF'. j. In that

paper following a consideration of three options, General Ford proposes

continuing with the policy of containment, albeit the course adopted was

described as Course I Y2, to distinguish it from the "defensive and

defeatist" course adopted in August 1971. G41.272 paragraph 24

10.5.37 It is evident from the Appreciation, prepared by General Ford, that the

policy eventually adopted is not one which he endorses from a military

perspective. Rather the policy is one which he is effectively forced to

adopt:

"The best that can be said of Course 1 is that it does not stir the

pot unduly in Creggan and Bogside, but it most be recognised

that the price to be paid is that a community of some 33,000

citizens of the UK will be allowed to remain in a state of

anarchy and revolt. The containment aspect of this policy can

certainly be achieved and the temptation to adopt this course

until a cessation of hostilities elsewhere in Ulster is strong and

certainly attractive from a political point of view. Some limited

military benefit will also accrue in that some pressure is
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brought to bear on the IRA provided that the offensive part

is given sufficient emphasis." G41.272 nararanh 22

10.5.38 It is clear that General Ford was aware of the battalion strength operations

mounted by 8 Brigade, G41 .263 DaratraDh 5 it appears however that the

analysis of Brigadier MacLellan and 8 Brigade that they should revert to

"low level activity to allow tempers to cool" B1279.003.001 had not been

communicated to General Ford at that stage.28 Certainly no reference is

made to it in the appreciation, which amounts to an intensification of

offensive action rather than a reversion to a more low key approach.

Breaking the Stalemate29

10.5.39 Over the period July to December 1971 the inability of 8 Brigade to exert

military control in Deny, in the manner in which it had been imposed in

Belfast, was an issue which had exercised military decision-makers in

Headquarters Northern Ireland.

10.5.40 The period marked a trend towards increasingly firmer measures with the

aim to "[p]rogressively impose the rule of law on the Creggan and the

Bogside" G23.166 paratraph il(a) and a recognition that "some new

initiative is clearly necessary if the present stalemate is to be broken."

G41.271 parat!raph 19

10.5.41 There was therefore a build-up of pressure from Stormont, Westminster

and from Headquarters Northern Ireland for some fresh military initiative

to break the stalemate in Den-y. This is reflected in General Ford's

interview with Desmond Hamill in 1984 when he states:

"There was a lot of pressure from Stormont to take tough action

and I agreed with that. I wrote a paper on it. We had reached a

28 Which is of course consistent with the timing of that decision, made sometime after the Operation on
the 28 December 1971.
29 GeneraI Ford when questioned about the thct that he had expressed himself as 'disturbed' by the
attitude of Brigadier MacLellan and Col. Ferguson in his memo to General Tuzo stated "I was purely
disturbed by the fact that ihere were no suggestions for breaking the stalemate. That was the crux of
the thing: we had stalemate." Day 253/51/6 to Day 253/51/9 The tenn is also to he found in G41.271
paragraph 19 i 689



critical moment in time. The damage was increasing. The

youths were becoming more and more confident and unless we

did something round about that time the whole thing was going

to get out of control. The impression we were getting was that a

lot of the local population was getting fed up with the youths.

Their own way of life was being destroyed. So all that put

together indicated that this was the time to show we were not

prepared to allow those hooligans to go on any longer."

B1208.003.0153°

10.5.42 Throughout this period there was an unacknowledged tension between the

analyses of Headquarters Northern Ireland and 8 Brigade. Headquarters

Northern Ireland had come to the conclusion that the 'appeasement'

policy was a necessary evil, pending the availability of additional force

levels. In 8 Brigade there was some recognition that in Derry, with its

75% Catholic population, some accommodation had to be reached with

the majority population, and that the consequences of intensification of

military action were that "instead of isolating the IRA from the

community, as directed by the CLF, we were welding them to it."

B1279.029 parairaph 15

10.5.43 General Ford's visit to Deny on 7 January 1972, saw the underlying

tensions exposed. General Ford professed himself "disturbed by the

attitude of both the Brigade Commander and the Battalion Commander,

and also, of course, by Chief Superintendent Lagan. All admitted that

"The Front" was gradually moving Northwards and, in their view, not

only would Great James Street go up in time but also Clarendon Street

unless these was a change of policy." G48.299 naratraDh i

10.5.44 While this memo has been discussed previously in the context of its

advocacy of the use of lethal force, the memo also marks:

i) A vote of no confidence in the leadership of 8 Brigade.

° Ji is submitted that Gentral Ford in effeci accepted that this account was accurate, see for example
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A significant change in military policy in Deny at an operational

level.

10.5.45 It is our further submission that given the personalities involved, General

Ford and General Tuzo, were in a position to effect a change at this level

without requiring overt sanction from Whitehall or Westminster. We state

that for the following reasons:

The memo was communicated to The General Officer Commanding

who was the Director of Operations in Northern Ireland and as such,

was "responsible for - the control, tasks and deployment of .11

security forces in Northern Ireland." G20.142 paraszranh 5a

The close working relationship between the Commander of Land

Forces and the General Officer Commanding3' which means that

there can be no question but that the contents of the memo were

discussed by them prior to Bloody Sunday.

The views represented the "considered" views of General Ford, the

Commander of Land Forces in Northern Ireland and amounted to a

definite proposal. We make this submission both in light of the

evidence of General Ford to this Inquiry 32 and because in view of

the nature of the working relationship between Generals Tuzo and

Ford, the fact that General Ford chose to put his views in writing

demonstrates that the memorandum amounted to a serious proposal.

The views were obviously receiving serious consideration on the

part of General Tuzo as evidenced by the record of the meeting of

the Joint Security Committee meeting on the 13 January just 3 days

after the memo was sent. The minute records General Tuzo as

having indicated that "following a meeting with businessmen in

Day 253/26/2 to Day 253/26/8
'The working relationship between General Ford and General Tuzo was described by General Ford in

the following lenus: "our relationship was so close that as we metI said earlier possibly three times a
week entirely privately. . . and, as it were, let our hair clown completely, we were in each other's minds
totally." Day 253/31/15 to Day 253/31/23
32 See transcript Day 258/25/4 to Day 258/25/15 "General Ford, it is also a very important document in
that it provides an insight into the general thinking that you were applying to the problem as it existed
in Londondtrry? A. That is correct, it is my first thoughts or part of it was. Q. It is not really your first
thoughts, General Ford, because you had a handwritlen document which did not include much of the
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Londonderry33 certain measures were in mind with a view to putting

down the troublesome hooligan element there. It was a very

difficult problem to solve within the law." G52.316 parairaph 2

The views were those of General Ford who took over effective

operational control of the security operation in Deny on Bloody

Sunday.

10.5.46 General Ford states in his memo that the prevailing wisdom of the security

forces in Derry was to the effect that, absent a chanie of policy, "The

Front" was gradually moving Northwards and in their view, not only

would Great James Street go up in time but also Clarendon Street

{which would mean] that this major shopping centre would. . . become

extinct over the next few months". G48.299 parairaph i

10.5 .47 He attributes the movement of "The Front" to the Deny Young Hooligans

"Gangs of tough, teenaged youths permanently unemployed, have

developed sophisticated tactics of brick and stone throwing, destruction

and arson. Under cover of nearby buildings, they operate just beyond the

hard core areas and extend the radius of anarchy by degrees into

additional streets and areas. Against the Deny Young Hooligans the

Army in Londonderry is for the moment virtually incapable." G48.300

4 10.5.48 While General Ford attributes his appreciation of the situation in Deny to

Brigadier MacLellan and Colonel Ferguson, the evidence would tend to

suggest that this appreciation, is in large part, General Ford's own.

10.5.49 According to Col. Ferguson, Brigadier MacLellan was not at the meeting

he attended with General Ford and Chief Superintendent Lagan, which

took place at the conclusion of the meeting with the Strand Road Traders'

Association. Day 281/31/17 to Day 281/31/23 Brigadier MacLellan is

also clear that he did not attend the meeting with the Strand Road Traders,

detail which is conthined in this document. This document is a refined document which extends
beyond your handwritten notes? A. oh yes"

The meeting attended by General Ford on the 7 January 1972 which gave rise to the memo.
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Day 261/22/S to Day 261/22/8 which would tend to suggest he was not at

the subsequent meeting, although it is accepted that it is probable that he

met General Ford at some stage during the day.

10.5.50 General Ford's analysis of the Deny Young Hooligans as the core

problem has been expressly rejected by Col. Ferguson.

"Q. Whether or not you expressed any view yourself, was it in fact

your view that unless there was some sort of change of policy,

the trouble was likely to spread further into the commercial area

around the Strand Road?

A. Certainly as far as - there are two things: one is the containment

of hooliganism along the so-called containment line. That was

somethin.g we did and that was a problem; it caused us

casualties; it was a difficulty; it was annoyance to everyone,

including the people of Deny, but that was something that was

under control in the sense it did not - we did not have
hooliganism going into the shopping centres; it did not go into

the very sensitive Protestant areas of Fountain Street and so that

part of it was all right.

With regard to the problem of bombing shops, that was a

problem which had not been solved in Belfast or, indeed in

Londonderry. So there are two separate issues. I might have

expressed a gloomy view about the problem of bombing,

because unless one can get to the heart of where the explosives

are and who was carrying the bombs, then it is very difficult to

actually prevent the shops being bombed.

When General Ford says in his memorandum that all at the

meeting admitted that the front was gradually moving

northwards and that not only would Great James Street go up in

time, but also Clarendon Street unless there was a change in

policy, should we understand that so far as you were concerned

that would not completely reflect your view because it does not

make a distinction sufficiently clear between the problem of

hooliganism which was, in your view, contained, geographically
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contained, and the problem of bombing which was more liable

to spread into areas that were unaffected by hooliganism?

A. I think that is correct and I think I would disagree that there had

been agreement to anything. I do not think it was that kind of

meeting." Day 281/38/22 to Day 281/40/13

10.5.51 Brigadier MacLellan is more equivocal:

"Q Should we suppose that that appreciation of the internal security

situation in Londondeny was derived from his discussion with

you and Colonel Ferguson?

A. I should think we very largely had contributed to it, but he was

getting daily sit reps, he visited - I mean, he was supposed to be

au fait with the situation and I think he was, but not necessarily

- what I am trying to say is that I do not think he came with a

blank mind, took this in and then". Day 261/27/11 to Day,

261/27/19

10.5.52 What is clear is that General Ford came away from Deny with an

extremely jaundiced view not only of the Deny Young Hooligans, and the

people of the Creggan and the Bogside,34 but also of the military

leadership of 8 Brigade.

10.5.53 General Ford has sought in the course of his evidence, to minimise the

extent of his criticism of Brigadier MacLellan and Colonel Ferguson,

rejecting the suggestion that the memo was in effect a vote of no

confidence in the military leadership within 8 Brigade:

"Q. In your evidence last week to the Tribunal you said. . . that you

were disappointed that there were no suggestions for breaking

the stalemate coming forward?

A. Yes, that was the limit of my dissatisfaction.

"The IS situation in Londonderry is one of armed gumnei dominating the Creggan and Bogside
backed and protected by the vasi mjority of the population in these two areas". G48.300 paraJraDh 4
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Q. Would it be fair, therefore, to say that so far as . . . MacLellan

and Ferguson were concerned, you had a lack of confidence in

them, and, to some extent, their men'?

A. No, I did not. Not a lack of confidence." Day 256/14/1 to Day

256/14/10

10.5.54 It is submitted that a reading of the memo itself; and General Ford's

evidence to the Inquiry, it is evident that the memo of the 7 January 1972

communicated to General Tuzo General Ford's complete lack of

confidence in the military judgment of senior officers in 8 Brigade. We

say this for the following reasons:

The fact that General Ford describes himself as 'disturbed' by the

attitude of the Brigadier and Battalion Commander and then goes on

to state in the same sentence "and of course Chief Superintendent

Lagan". The association by General Ford of Brigadier MacLellan

and Colonel Ferguson 's attitude, with that of Chief Superintendent

Lagan, was designed to convey to General Tuzo a complete lack of

confidence in their ability, given General Ford's knowledge of the

low opinion with which General Tuzo held Chief Superintendent

Lagan at that time.

Throughout his evidence it is clear that he feels the blame for the

problems lie, not with a lack of force levels or a difficult situation,

L but with a failure of leadership. For example in his statement, he

states that "for my part, despite the difficulties, I would have

expected a greater degree of initiative and enterprise." B1208.027

nararaph 4.4 And in the course of his oral evidence he states

"the attitude was one . . . of really feeling he had to accept the

situation and that, I felt was really unacceptable; we had to try and

find a way forward." Day 258/26/7 to Day 258/26/10

10.5.55 The memo also takes place against a background in which 8 Brigade had

"undertaken more offensive operations against the IRA" Day 28 1/15/8 to

Day 281/15/19 in response to Directives from Headquarters Northern

Ireland and had come to the conclusion that they should abandon this



approach because of the reaction it was provoking amongst the wider

community. Day 281/11/3 to Day 281/11/13 and B1279.029 naratranh

15

10.5.56 Significantly both Brigadier MacLellan and Lt. Col. Ferguson, of whom

General Ford is critical, were of the view that this policy had to be

abandoned.

10.5.57 It is submitted that following his visit of the 7 January General Ford's

appreciation of the situation in Deny had shifted dramatically. He saw a

need for an intensification of military operations and a military initiative

aimed at breaking the stalemate. He also concluded that this initiative

would not come from within 8 Brigade, resulting in a decision that

Headquarters Northern freland would take effective operational control of

the proposed Civil Rights march. G48.301 naragraph 8 General Ford

saw the NICRA march on Bloody Sunday as an opportunity to seize the

initiative. However General Ford's appreciation of the situation in Deny

had significant consequences for the form that initiative took:

General Ford regarded an offensive against hooligans as vital, if law

and order was to be enforced in Deny;

General Ford characterised rioters in Deny as synonymous with the

IRA, he had come to regard the use of lethal force as the 'minimum

force' necessary to deal with rioters and in consequence no weight

was attached to the Article 2 rights of rioters.

General Ford had no confidence in 8 Brigade to implement the type

of initiative necessary, this informed both his lack of consultation

with 8 Brigade in developing the concept of the military operation

and his decision to use i Para.

10.5.58 In our submission, General Ford's memo to General Tuzo amounted to a

significant change in the appreciation by Headquarters Northern freland of

the security situation in Deny and a decisive move from the policy of

containment as operated by 8 Brigade. The proposed Civil Rights March

in Deny was the first opportunity to seize the initiative and to restore law

p51. 696



and order in Deny, with General Ford exercising effective operational

control. It led to General Ford's direct involvement in the planning and

control of the march in Deny and resulted in decisions which ultimately

led to the deaths of innocent civilians at the hands of the Parachute

Regiment.
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11. CONCEPT OF MILITARY PLAN

"Where it all went wrong was at the arrest operation.
This was carried out by ¡ Para. These were

General Ford 's favourite 'shock troops' and he stood there
and urged them on 'Go and get them'.

The Paras cry anyway was Go, go.. ."
B1279.003.014

11.1 Introduction

11.1.1 The planning and control of the operation to police the NICRA march on

the 30 January was ostensibly a matter for the local security forces. The

joint Police/Army instructions clearly envisage that operational decisions

are made primarily at local level and should involve the co-operation of

the RUC and the military with the objective of preventing illegal marches.

G59.362

11.1.2 Mr. Glasgow QC suggested, when questioning Superintendent

McCullagh, that the decision whether or not to stop the march was not a

matter for the local security forces, and that the decision to stop the

NICRA march in Deny had in fact been made by the JSC, prior to the

meeting between Chief Superintendent Lagan and Brigadier MacLellan on

the 24 January 1972. Day 232/115/20 to Day 232/116/20 In making that

suggestion he specifically referred Superintendent McCullagh to the views

attributed to his Chief Constable where he emphasised "the importance of

stopping marches decisively, leaving no room for infiltration." G52.315

However the JSC meeting to which he referred was the meeting of the 13

January 1972 at which the decision was made to renew the ban on

marches. In fact the decision to stop, as distinct from the decision to ban,

the NICRA march on the 30 January 1972, was not discussed by the JSC

until their meeting of the 27 January 1972.

11.1.3 Moreover, the minutes of the next JSC meeting of the 20 January show

that, while a civil rights march in Arrnagh was to be banned and stopped,
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"An Ulster Protestant Volunteer Rally was also scheduled as a counter to

the March. The Committee accepted the Police view, based on tactical

grounds, that this should not be banned." G63.378 The minutes

demonstrate that: local police retained primary responsibility for tactical

decisions on how to implement the ban in their area and that local

circumstances were pertinent to the decision-making process.

11.1.4 In our submission, under normal circumstances, the local security forces

decided on the concept of operations and made key decisions relating to

the planning and control of the operation to police illegal marches.

11.1.5 The NICRA march in Deny on the 30 January was different. It was

different in that from an early stage, control over the planning of the

operation was removed: firstly from the local police; and, then from the

local military; with effective operational control being exercised from

within HQNI by General Ford, while seeking to maintain a veneer of local

responsibility.

11.1.6 In the initial planning stages of Operation Forecast, a concept of

operations was developed, and key decisions were made, which to a

significant degree dictated the outcome of Bloody Sunday. The concept

of operations involved:

The decision to prevent the march from reaching the Guildhall;

The decision that the Army, as opposed to the RUC would police

the march;

The decision to provide for an arrest operation; and,

The decision that 1 Para would be used in the arrest operation.

11.1.7 The concept of operations was developed, not by the local security forces

in Deny, who ostensibly retained operational control, but by the

Commander of Land Forces, General Ford. In our submission, each of

these decisions fmds its origins in General Ford's memo to General Tuzo,

when he "told Commander 8 Brigade that he was to prepare a plan over

this weekend based on the assumption that the march was to be stopped as
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near to its starting point as was practical and taking into account some

form of battle (therefore he must choose a place of tactical advantage)

and also the fact that the minimum damage must be done to the shopping

centre." G48.301

11.1.8 Our submissions on this issue can be summarised as follows:

i) Operational control for the Concept of the Military Operation was

removed from N Division and 8 Brigade and decisions about tactics,

strategy and even troop deployment were made at Headquarters

Northern Ireland level.

Crucial decisions on how the march was to be policed were dictated

by factors, unrelated to the policing and security requirements for

the NICRA march in Deny.

Decisions were formulated with the objective of 'breaking the

stalemate" identified by General Ford in his memo to General Tuzo,

and were specifically designed to: take on and defeat the Deny

Young Hooligans; and to, demonstrate a 'tougher' policy on the

streets of Deny, both to the citizens of Deny, and to 8 Brigade.

The decisions made at Headquarters Northern Ireland level did not

seek to minimise the risk of the use of lethal force by the security

forces, and created the circumstances in which lethal force was more

likely to be used against unarmed civilians.

11.2 Decision to Prevent the March reaching the Guildhall

11.2.1 The order made by the Minister of Home Affairs under Section 2(2) of the

Public Order Act 1951 "prohibiting the holding of all public processions

on any highway, road or street in Northern Ireland" was extended in

January 1972 for a further 12 months.

11.2.2 For the reasons set out in Section 9.4 above, the military, at the level of

General Ford and above, and, within the Ministry of Defence, regarded it
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as imperative to be seen to stop the March, albeit, the march could' not be

stopped prior to leaving the Bogside and the Creggan.

11.2.3 While there is clear evidence that the local RUC took the view that the

march should be allowed to proceed to the Guildhall, there is a conflict of

evidence on the question of whether Brigadier MacLeilan wanted the

march to be allowed to proceed.

11.2.4 The deteiiiiination of this issue is important in that it demonstrates the

extent to which the decision to stop the march, and the decisions which

flowed from it, identified at 11.2.1.1 above, were taken, not because it was

the correct tactical approach to policing the march but in order to impose a

change in military policy in Deny.

Lagan - MacLellan Dispute

11.2.5 It is common case that on the 24 January 1972, Brigadier MacLellan met

Chief Superintendent Lagan and Superintendent McCuilagh, to discuss

the strategic approach of the security forces to the NIICRA march

scheduled for the 30 January. While Brigadier MacLellan appears to

suggest that this meeting was unnecessary, Day 261/43/18 to Day

261/43/25 such a meeting was consistent with the requirement under the

Police/Army instruction that there must be prior "Police/Army planning"

and a "detailed joint Police/Army pian" made in respect of each

procession. G59.362 paragraph 2

11.2.6 Chief Superintendent Lagan's view was that the march should be allowed

to proceed to the Guildhall, because:

"I felt that by allowing the marchers to enter the Guildhall

Square, the police and the army could identify many of the

marchers by sight and through using photographs they could be

prosecuted later. This would have had the added benefit of

'Day 253/51/ to Day 253/51/9 "1 think, to put it into context from what I can remember, I was purely
disturbed by the fact that there were no suggestions for breaking the stalemate. That was the crux of
the thing: we had stalemate." General Ford's oral testimony in relation to G48.299-301
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minimising the risk of confrontation between the marchers and

the security forces.

I believe that had the marches and the speeches been allowed to

proceed as planned, events would have taken place as they had

done in the past. That is, I expected that when the speeches had

fmished the majority of the marchers would return to their

homes their buses or their cars and a limited amount of stone

throwing would then occur by the hooligan element. At that

time I did not believe that massive damage to property would

result. The only injury or damage that I could see that woqid

happen would be suffered by the security forces as the result of

the stone throwing." JLI.9 parauraphs 45 to 46

11.2.7 The evidence of Superintendent McCullagh was to similar effect:

"if the march had been allowed to the Guildhall, then you would not

have had a hooligan element in confrontation. You might have had it

later, but you would not have had it at that point, the march would

have proceeded, you would not have had hooligans misbehaving in

William Street or Waterloo Street. You might have had a problem

coming back from it, but that is another issue." Day 231/129/13 to

Day 231/129/20

11.2.8 Chief Superintendent Lagan gave evidence at the Widgery Inquiry that

after discussion, everyone at the meeting, including Brigadier MacLellan,

agreed that the march should be allowed to proceed to the Guildhall.

WTI7.18B-D, WT17.22E to 17.18D, WT17.34A

11.2.9 His evidence did not allow for any ambiguity on the point, as can be seen

from the following excerpt:

"Q. On the 24th did you get the impression that the Brigadier's

advice was going to be on the same lines as yours?

A. I did ask the Brigadier in the course of the afternoon had he any

instructions from his authorities what attitude should be adopted,

and he told me that he had received no instructions.
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Q. So far as his own attitude after the meeting is concerned, did

you get the impression that if his advice was asked it would be on

the same lines as your own'?

A. Yes, and he was giving this advice in fact to General Ford.

Q. And did he tell you that'?

A. He did indeed." WT17.23A-B

11 .2.10 Brigadier MacLellan wrote to General Ford, the day after Chief

Superintendent Lagan gave evidence, disputing this version of events and

stating that Chief Superintendent Lagan's evidence was 'untrue'. He

stated that the discussion on the 24 January had "centred around the

probable consequences of stopping the march, in order that we could

anticipate the steps that we should have to take. The question of whether

the march should or should not be stopped was academic." He went on to

suggest that Chief Superintendent Lagan's motivation for peijuring

himself was because, as a Catholic, his sympathies, and those of his

deputy Superintendent McCullagh, "lie entirely with the Catholic

Community." G128.849

11.2.11 Chief Superintendent Lagan has made a statement to this Inquiry in which

he continues to assert that, while he does not remember Brigadier

MacLellan "expressly saying that he thought this was a good idea he did

not object or suggest another course of action. There certainly was not

any argument about it.... I understood that Brigadier MacLellan's report

[to General Ford] would be along the same lines as mine. That is, that we

would put forward our advice that the march ought to be allowed to

proceed and that would be presented as a view that had been reached

jointly by us ("our joint advice")." JL1.10 nararanhs 48 to 50

11.2.12 Evidence has been given to the same effect by Superintendent McCullagh,

who confirmed his statement that "we all agreed on the philosophy that

was to be adopted" and stated that:

"He definitely did not say no, but I was clearly under the

impression that he had to receive superior instructions on the
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matter and it may not, at the time, have been within his remit to

give a whole-hearted agreement to it, but I do not remember that

he showed any hostility to the suggestion." Day 231/131/25 to

Day 231/132/19

11.2.13 Superintendent McCullagh specifically rejected the suggestion that:

"the respect that he expressed for the views that you and Chief

Superintendent Lagan were putting forward led you to believe

that he necessarily agreed with them just because he was

listening sympathetically?

A. Not at all.

Q. You do not think that is a risk?

A. No, he was taking the case that we put to him and we did

not expect an immediate response to it in the first place.

We knew the matter was of such proportions that it was

way above his level and indeed ours." Day 232/120/5 to

Day 232/120/25

11.2.14 As against this, in his statement to this Inquiry, Brigadier MacLellan

stated that he regarded the suggestion by the RUC that "you could allow

the marchers to go through to the Guildhall to make their protest, to

photograph them and then arrest and prosecute them later, ras] pie in the

sky.. . the whole idea was impracticable. I did not agree with Mr. Lagan

that the march should be allowed to proceed to the Guildhall" B1279.032

paratrauh 30

11.2.15 It should be noted that in this correspondence to General Ford, G128.849

Brigadier MacLellan never states that:

He had expressly advised Chief Superintendent Lagan at the

meeting on the 24 January 1972 that the march had to be stopped.

The idea that the march be allowed to proceed to the Guildhall was

in his view 'pie in the sky' and that he had so advised Chief

Superintendent Lag an.
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11.2.16 Brigadier MacLellan did not suggest, as had been suggested to

Superintendent McCullagh, that he might have given the impression to the

RUC officers that he shared their view that the march should be allowed

to proceed to the Guildhall. His evidence is that while he could not

remember the detail of the discussion, that the march would have to be

stopped was his "starting position". Day 261/41/10 to Day 261/41/24

11.2.17 There is thus a clear conflict of evidence in the account of the meeting

given by Chief Superintendent Lagan and Superintendent McCullagh on

the one hand and Brigadier MacLellan on the other.

11.2.18 Brigadier MacLellan's explanation for his disagreement with Chief

Superintendent Lagan is that he regarded the question of allowing the

march to proceed as 'academic', because of:

The impossibility of alTesting people residing in the Bogside and

Creggan subsequent to the march, a proposal which he regarded as

'pie in the sky';

The fact that the Government and JSC would inevitably determine

that the march be stopped, given that the aim o f the marchers was to

demonstrate that Stormont was unable to impose the ban on marches

in Deny;

The threat of marches elsewhere in Northern freland by Loyalists, if

the march was not seen to be stopped. G128.849

11.2.19 He has also in his statement to this Inquiiy advanced an additional reason

for his opposition to Chief Superintendent Lagan's analysis:

"Personally, I was concerned that if the march had been allowed

to go to the Guildhall, the hooligans would have had a heyday,

busting the place up and looting. This would have been

followed by a sectarian flare up and I was therefore in no doubt

that the march had to be contained." B1179.032 naratranh 30

11.2.20 In our submission, for the reasons set out in Section 9.3 above and

Section 11.2.25 - 11.2.36 below, Superintendent Lagan was correct in
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describing the exchange of views between himself and Chief

Superintendent Lagan as 'academic', G128.849 because it had become

inevitable that the security forces in Deny would be ordered to stop the

march.

11.2.21 It is nonetheless our submission that Brigadier MacLellan has lied to this

Inquiry when he stated:

That he did not convey to Chief Superintendent Lagan and

Superintendent McCullagh that he agreed with the proposal that the

march should be allowed to proceed to the Guildhall; Day 261/41/9

to Day 261/41/24

That he did not agree with Chief Superintendent Lagan's analysis

that the best approach to policing the march was to allow it to

proceed to the Guildhall; Day 26 1/43/18 to Day 261/44/1

That he formed the view that Chief Superintendent Lagan's

suggestion, that the march should be allowed to proceed to the

Guildhall, and those breaking the ban photographed, and prosecuted

subsequently, was absurd; Day 261/39/14 to Day 261/39/24

That he conveyed to Chief Superintendent Lagan and

Superintendent McCuliagh that the proposal of identifying and

photographing people to be followed by normal court proceedings

was pie in the sky. Day 261/239/25 to Day 261/40/2

That he believed that the consequences of allowing the march to

proceed would be: rioting; destruction of property in the city centre;

and sectarian conflict. B1279.032 naral7ranh 30

11.2.21 Given our acceptance that the discussion between Chief Superintendent

Lagan and Brigadier MacLellan was in fact 'academic', because of the

agenda of the Commander of Land Forces, the Tributial may take the view

that it is unnecessary to resolve the dispute between Brigadier MacLellan

and Chief Superintendent Lagan. It is our submission that this is a dispute

which the Tribunal needs to resolve for the following reasons:

i) It goes to the credibility of Brigadier MacLellan, who is a crucial

witness in this Inquiry in relation to a number of key issues: whether
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an Order was given to i Para to go in to the Bogside; the nature of

that Order; and, whether separation was a factor in launching the

arrest operation.

It is a specific example, of the willingness of military officers, at the

highest level, to perjure themselves in this Inquiry, and to close

ranks in order to protect themselves as individuals and the army as

an institution. [See Section 5.2.2 of these submissions]

11.2.22 It is our contention that Brigadier MacLellan lied to this Inquiry, and we

make this case for the following reasons, which are developed below:

i) There is a clear conflict between the evidence of Brigadier

MacLellan on the one hand, and Chief Superintendent Lagan and

Superintendent McCullagh on the other. In our submission the

evidence of the RUC officers is to be preferred over that of

Brigadier MacLellan.

Brigadier MacLellan, now professes to have held strong views about

the decision to stop the march in 1972, believing that the decision to

allow the march to proceed to the Guildhall was absurd and that the

security consequences of not stopping the march were extremely

grave. Yet those views were not communicated to either Lt. Col.

Steele or General Ford at the relevant time. These views have, in

our submission, been manufactured, to protect both Brigadier

MacLellan himself, and also the reputation of the military in the

aftermath of Bloody Sunday.

iii) Chief Superintendent Lagan's proposal was not in fact absurd, it

was rather, consistent with the containment policy operational at

that time, and was the most effective way of achieving a peaceful

outcome on the 30 January 1972.

Conflict between MacLellan and Lagan

11.2.22.1 There is a clear conflict of evidence between the 2 former RUC officers

on the one hand and Brigadier MacLellan on the other. It is submitted

that, in light of the evidence given under oath by each of them, the

evidence does not allow for the possibility of a misunderstanding.
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11.2.22.2 The suggestion that the RUC officers may have misunderstood Brigadier

MacLellan's conduct at the meeting, believing that he was in agreement,

when in fact he vehemently opposed the proposal that the march be

allowed to proceed to the Guildhall, has been put in overt terms to both

Brigadier MacLellan and Superintendent McCullagh. Both have rejected

that proposition. Similarly, neither Chief Superintendent Lagan's

evidence in 1972, nor his statement to this Inquiry appears to allow for

that possibility.

11.2.22.3 In the circumstances the Inquiry is faced with a choice as to who it should

believe. It is our submission that:

Superintendent McCullagh was a more credible witness than

Brigadier MacLellan and his evidence is to be preferred.

The RUC officers had no motive to lie, either to Widgery, or to this

Inquiry. It was not suggested to Superintendent McCullagh by

counsel acting on behalf of Brigadier MacLellan that he was lying.

Moreover no motive has been advanced, by or on behalf of

Brigadier MacLellan, to explain why Superintendent McCullagh

would lie about this issue.

The motivation advanced by Brigadier MacLellan for Chief

Superintendent Lagan's dishonesty, the fact that he is a Catholic,

should be expressly rejected.

Brigadier MacLellan's evidence was, in common with the vast

majority of military witnesses, informed throughout by the tendency

on the part of the militaiy to close ranks [See Section 5.2.2]. His

motivation in lying was to prevent any personal responsibility

attaching to him for the events of the day2 and also to protect the

Army as an institution from any liability for the events of the day.

2 A feature of the evidence of Brigadier MacLellan, throughout this Inquiry, was his unwillingness to
accept any responsibility for the events of Bloody Sunday. In response to questions about
responsibility he attributed responsibilily for thilures in the planning and control of the operation, either
above him, to General Ford, or below him to LI. Col. Steele and Col. Wilford. This will he addressed
in more detail in the Section entitled Operation Forecast.

f51. 708



For all of the above reasons, the evidence of Brigadier MacLellan

should be rejected.

Failure to Communicate his Views at the time

11.2.23.1 Brigadier MacLellan now gives evidence that he held very strong views

about the need to stop the march. He states that a decision not to stop the

march would have been absurd, and he also now states that he had grave

concerns for the security situation in the event the march was not stopped.

B1279.032 Daratraph 30

11.2.23.2 What is clear is that he did not see fit to express those views to General

Ford to whom he sent a signal after the meeting of the 24 January.

G7OA.441 While the signal sent to General Ford does not convey that

Brigadier MacLellan supported the views expressed by Chief

Superintendent Lagan, he voices no opposition to those views.

11.2.23.3 Moreover, in the statements he made for the purposes of the Widgery

Tribunal in 1972, Brigadier MacLellan makes no reference to the strong

views, which he now professes to have held, about the necessity of

stopping the march.

11.2.23.4 Similarly, in the course of his evidence to Lord Widgery, Brigadier

MacLellan conveyed Chief Superintendent Lagan's view about the need

to allow the march to proceed. He never took the opportunity to advise

Lord Widgery that he had come to a very different conclusion, believing

that Chief Superintendent Lagan's views were 'absurd' and that the

consequences of not stopping the march were very serious.

11.2.23.5 Had Brigadier MacLellan formed the professional judgment that to

implement Chief Superintendent Lagan's suggestions was 'absurd', one

would have expected that to form part of his briefing to General Ford,

following his consultations with the RUC. Had he formed the view that

the consequences of allowing the march to proceed would be: rioting;

destruction of property in the city centre; and sectarian conflict;
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BI 279.032 paragraph 30 he would have been in gross dereliction of duty

not to have advised General Ford of the dangers of following Chief

Superintendent Lagan's advice.

11.2.23.6. It is also apparent, as will appear below that the Brigadier MacLellan

failed to communicate these views to his Brigade Major, with whom he

evidently had a close working relationship, and with whom he worked

closely in planning the security operation for this march.

11.2.23.7 It is moreover noteworthy that Brigadier MacLellan's concerns about the

security implications of allowing the march to proceed were articulated

for the very first time in March 2000 when he came to make his Eversheds

statement. Even in the interview conducted by Desmond Hamill with

Brigadier MacLellan in 1984, and at which Brigadier MacLellan appears

to have had access to his contemporaneous documents,3 Brigadier

MacLellan never spells out the reasons he believed the march had to be

stopped.

11.2.23.8 In our submission Brigadier MacLellan's evidence that, prior to the

NICRA march, he subscribed to the views to which he now lays claim, is

patently untrue. His complete failure to communicate those views, either

when briefing his commanding officer or speaking to his Brigade Major,

render this account entirely implausible. It was only when pressed for an

explanation for Chief Superintendent Lagan's evidence by the Chief of the

General Staff that Brigadier MacLeilan sought to distance himself from

Chief Superintendent Lagan's views. G128.849 And it is only in the

context of this Inquiry that Brigadier MacLellan has sought to advance

concerns about the security implications of allowing the march to proceed.

B1279.032 paragraph 30

Chief Superintendent Lagan's proposal 'Pie in the Sky'

B1279.003.00i to B1279.003.021 The ìntervìew is replete with direct quotes from documents, for
example on B1279.003.003, Brigadier MacLellan quotes from his letter to General Ford of the 15



11.2.24.1 In our submission, the strategy proposed by the RUC was not absurd, but

had it been followed the NICRA march would in fact have proceeded "as

they had done in the past. ... The only injury or damage that I could see

that would happen would be suffered by the security forces as the result of

the stone throwing." JL1.9 parairaphs 46 Those responsible for

organising the march and breaking the ban "would have been amenable"

to prosecution and the law would have been enforced, albeit not in the

confrontational manner envisaged by the military. Superintendent

McCullagh Day 231/140/4 to Day 231/140/19

11.2.24.2 While Lt. Col. Steele was not a party to the discussions which took place

between the Brigadier and the RUC, he is someone with whom the

Brigadier worked extremely closely in the planning of the security

operation for the March.

11.2.24.3 Lt. Col. Steele has given evidence to this Inquiry that he shared the

analysis that permitting the march to proceed to the Guildhall was the best

strategy to adopt in policing the march. He believed it was the best way

of avoiding confrontation, and that it achieved the twin objectives of

keeping peace in the city, while retaining security. He moreover regarded

this approach as consistent with the general approach to security

operations in Deny at the time, as the following excerpt demonstrates:

"Q. The plan that Superintendent Lagan is said to be urging on

Brigadier MacLellan is to avoid direct confrontation and in

effect to deal with the ringleaders of the march on an occasion

after the march had taken place?

A. Yes.

Q. Which fits in with case B that you had outlined in your

memorandum 10th January 1972.

A. Yes

Q. Would you at the time have shared Mr. Lagan's view, that that

was the line to take?

March. G128.849 in the circumstances it is evident thai Brigadir MacLelian had access to
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A. Yes.

Q. Why was that?

A. Well, because what we were trying to do was to have peace in

the city and yet to retain security.

assuming that at this stage your state of knowledge was that

there was an intention for the marchers to go to the Guildhall,

did you share Superintendent Lagan's view that they should be

allowed to go there?

A. Yes, I think I did, and to go further on: you are quite right to say

that it was, up until the day itself, that we were not quite sure

whether they were going to ask to go to the Guildhall or not, and

you will recall that there was a meeting held at barrier 14

between the leaders of the NICRA march and the RUC to

determine that point.

So, I would have to say that I would agree with Superintendent

Frank Lagan here, that the best way to avoid confrontation was

to allow the march proceed, which in fact we did.4

Mr. Rawat: Was that a general view as to the way that marches

should be handled in the city at that time, perhaps in a less

confrontational, softly, softly approach,

A. Yes, I think it was in accordance with the way we were running

our operations in the city at the time." Day 266/39/13 to Day

266/42/1

11.2.24.4 This analysis is also of course consistent with the Brigade Order itself

which envisages at 7(b)(2) that "Where it is impracticable to make such

arrests, photographs of ringleaders and participants are to be taken, for

identification and arrest at a later stage." G95.567

11.2.24.5 This body of evidence suggests that:

contemporaneous flotes when interviewed.
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Chief Superintendent Lagan's analysis was consistent with the

general approach, adopted by the military, to security operations in

Deny at that time;

The approach was not absurd, particularly in light of its eventual

inclusion in the Brigade Operation Order for Bloody Sunday.

11.2.24.6 For the reasons set out above, it is submitted that the Inquiry should

conclude that Brigadier MacLellan shared Chief Superintendent Lagan's

view that the march should be allowed to proceed to the Guildhall. This

apprQaCh reflected the prevailing wisdom within 8 Brigade as to the best

approach to policing the ban on marches and was consistent with the

military policy operational in Deny at that time.

Responsibility for the Decision to Stop the March

11.2.25 It is nonetheless apparent that Brigadier MacLellan is correct when he

states that, the decision whether or not to stop the march "was not up to

me or Mr. Lagan", B1279.032 paratranh 31 and that any discussion

between Brigadier MacLellan and Chief Superintendent Lagan was

'academic'. In reality the local security forces in Deny had no input into

the decision about whether the march would be allowed to reach the

Guildhall.

11.2.26 The decision to stop the march fmds its origins in the memo sent by

General Ford to General Tuzo on the 10 January. General Ford advised

General Tuzo that he had "told Commander 8 Brigade that he was to

prepare a plan over this weekend based on the assumption that the march

was to be stopped as near to its starting point as was practical and taking

into account some form of battle (therefore he must choose a place of

tactical advantage) and also the fact that the minimum damage must be

done to the shopping centre." G48.301

In fact, while the march was allowed to proceed to its destination of Free Deny Coroner without
interference, il is clear from the Operations Order for Operation Forecast that had NICRA decided that
the march should proceed to the Guildhall it would have been prevented from doing so.
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11.2.27 The views expressed in that memo, and in particular:

the contempt expressed by General Ford for Chief Superintendent

Lagan;

his dissatisfaction with 8th Brigade and Brigadier MacLellan; and,

his desire to restore law and order in Derry; permitted of only one

outcome.

Regardless of the views expressed by the local security forces, or the

consequences of stopping the march, the NICRA march would be

stopped 'as near to its starting point as was practical and taking into

account some form of battle". G48.301

11.2.28 While that memo related to the march scheduled for the 16 January 1972

it is clear that the approach outlined by General Ford on the 7 January

1972, was the approach eventually adopted in Operation Forecast.5

11.2.29 Brigadier MacLellan is also correct in suggesting that the 'Government

were bound to decide that the march should be stopped, and that the Joint

Security Committee would share this view." G128.849 On the 21

January 1972 Lt. Col. Ferguson met Brian Faulkner at a social function,

where it was made clear to him, by both Mr. Faulkner and his wife, that

the situation which had pertained on the 2 January when civil rights

protestors marched along the Ml could not be repeated. it is evident thatrfrom an early stage, little weight would attach to the views of the local

security forces in determining the policing strategy for the day.

281/43/11 to Day 281/44/18

11.2.30 As is clear from Section 9.3 General Ford's view that this march had to be

stopped was not a minority opinion within HQNI. On the 24 January

when Brigadier MacLellan was meeting Chief Superintendent Lagan and

Superintendent McCullagh, the Chief of Defence Staff was meeting

Generals Tuzo and Ford. G70.437 It is evident from the notes of that

See also Genra1 Ford's drafi slateinent for the Widgery inquiry at B1141 paratraph 6
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meeting that there was no prospect of the march being allowed to proceed

to the Guildhall.

11.2.31 General Ford's reaction to the signal from Brigadier MacLellan,

communicating Chief Superintendent Lagan's views G7OA.441.001 is

also revealing. General Ford's response was not to telephone Brigadier

MacLellan to discuss the concerns of the local security forces about the

potential consequence of stopping the march but rather to order him to

prepare an outline plan by the following day, the 26 January. G69.435.

G69.436 This plan "to be based on the blocking of all approaches from

the Bogside and the Creggan to the Guildhall, the blocking points to be

held by teams of soldiers armed with federal riot guns covered by snipers

in case the gunmen intervened. CLF also stressed that we had to prevent

the hooligans and rioters from damaging Protestant shopping areas of the

City, by saturating these areas with troops." B1279.032 nararaph 32

11.2.32 As soon as it was communicated to General Ford that the local security

forces were of the view that the march should proceed he took steps to

ensure that this would not happen.

Local security concerns not relevant to the Decision

11 .2.33 In their evidence to this Inquiry Brigadier MacLellan and General Ford

have sought to suggest that local security issues determined the decision

to stop the march. In our submission these reasons are advanced because

of the recognition that the underlying reason for the decision: the

objective of demonstrating the military's strength and securing victory

over the protestors, with the consequent change of military policy in

Deny, is one which cannot be acknowledged. [See 9.1 abovej

1 1.2.34 Brigadier MacLellan has stated that he was "concerned that if the march

had been allowed to go to the Guildhall, the hooligans would have had a

heyday, busting the place up and looting. This would have been followed

by a sectarian flare up". B1279.032 narairanh 30, General Ford, on the

other hand, suggests that it was the fear that "it was inevitable at an early
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stage the IRA and hooligans would take over control of this illegal

march". WTIL5D and B1143 paragraph 15

11.2.35 The evidence of contemporaneous documents is that these factors amount

to an ex post facto justification for the decision to stop the march, and had

no bearing on the decision at the time. We say this for the following

reasons:

i) Brigadier MacLellan has never advanced his explanation prior to the

establishment of this Inquiry and it is inconsistent with his previous

accounts for the reasons set out above.

iì) General Ford's explanation, based as it is upon a briefing apparently

received from the senior commanding officers in Derry whom he

met on the 7 January 1972, is inconsistent with the evidence of

Brigadier MacLellan and Col., Ferguson on this issue. Col.

Ferguson evidence about G4&299-301 is to the, effect that "I never

had considered - or was asked to consider the option of stopping the

march at its source . . . it was definitely a march that was going to

take place and so my riding instructions, i think, were very different

from what is ìn that letter." Day 281/22/3 to Day 281/22/23 While

Brigadier MacLellan's explanation for the necessity of stopping the

march is at variance with the evidence of General Ford.

11.2.36 In reality the decision to stop the march and the decisions which flowed

from it, resulted from a change in military strategy in Deny, heralded by

General Ford's memo to General Tuzo. Contrary to the evidence of

General Ford and Brigadier MacLellan, neither the security of the city of

Deny or its population, nor the requirement that law and order be

enforced, provided the justification for the decision to stop the NICRA

march 200 yards from the Guildhall. The march was to be stopped in

order to demonstrate that the army was able to police the ban on marches

and the arilly was able to police Deny, regardless of the consequences.
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11.3 Decision that the Military should Police the March

11.3.1 On the 10 January 1972 Lt. Col. Steele prepared, what he has described as,

a memo setting out the concept of operations for the proposed march on

the 16 January 1972. G49.302 That memo was produced in response to

General Ford's order, referred to in his memo to General Tuzo, G48.300

and was thus prepared on the assumption that the march was to be stopped

as near to its starting point as practicable.

11.3.2 The Operations Order for Operation Forecast produced some 2 weeks

later G96.581 amounted to a significant change in approach from that

envisaged by Lt. Col. Steele in G49.302. In the original concept:

The RUC would play the prominent role in stopping the march, it

was only in the event of marchers breaching the RUC cordon that

the military would intervene.

The force levels for 8 Brigade would be increased by 2 Companies

to be held in reserve at Drumahoe barracks and to be deployed in the

event of either: an angry reaction to stopping the march; or other

incidents in the Brigade area. There was no provision for an arrest

operation directed at hooligans. G49.305

11.3.3 In this section we propose to address the decision to remove operational

control from the RUC and place it in the hands of the military, the

decision to mount an alTest operation will be addressed in Section 11.4

below.

11.3.4 The explanation advanced by Brigadier MacLellan and Lt. Col. Steele, for

the change in approach between the 2 documents, is the difference in the

estimated size of the 2 marches. A figure in the region of 10,000 was the

estimate for the march of the 30 January 1972 while figures of 1,000 -

3,000 had been estimated for the earlier march. Day 261/36/13 to Day

261/37/21 and Day 266/35/ito Day 266/36/6
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11.3.5 General Ford's explanation for the change is that: "it appears to be the

case that the forecasts of the size of the later march and its potential

repercussions for law and order in Londonderry were such that large

numbers of troops would be required and military control would be

necessary." B1208.038 para2raph 7.25, In his evidence to the Inquiry he

appears to suggest that the "potential repercussions for law and order in

Londonderry" envisaged were "the indications of the extent of the rioting

that was likely to take place". However, as was pointed out to General

Ford, the prophesy of increased rioting was predicated upon the

assumption that the march would be stopped. Day 254147/9 to Day

254/49/16 A prediction foretold also by Lt. CoL Steele's memo, which

stated that the "strength of the march could be in proportion to our attitude

to stopping it." G49.302

11.3.6 The decision to change the character of the operation, from an RUC

controlled operation, to one controlled by the military, was the decision of

General Ford, made in advance of any discussions with the Chief

Constable, at the Director of Operations meeting held on the 26 January

1972. G75.459

11.3.7 Paragraph 8 of the first draft of the statement prepared by Brigadier

MacLellan for the Widgery Inquiry makes it clear that

i) General Ford made the decision that soldiers would be used to man

the blocking points, and that this was in direct response to brigadier

MacLellan's signal to General Ford which communicated Chief

Superintendent Lagan's views that the march should be allowed to

proceed to the Guildhall. B1279.O15 parairanh 6

The decision that "Itihe containment of the Creggan March

would be a Military Operation with the RUC in support, and

the military in command at all levels" was also the decision of

General Ford. B1279.015 paragraph 8a This decision followed

General Ford's receipt of Brigadier MacLellan's outline plan,

following which he ordered Brigadier MacLellan to come to HQNI

and ordered him to include this, among other elements, in the plan.
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11.3.8 This decision necessarily had the approval of General Tuzo given that:

General Tuzo as GOC was "responsible for the control, tasks

and deployment of all security forces in Northern Ireland" and

only the GOC could dictate that the "RUC come under the direct

command of a military commander in certain areas." G20.142

panwraph Sa

General Tuzo attended the Director of Operations meeting at

which it was determined that this would be a military operation.

11.3.9 It is arguable that the size of the march necessitated a more prominent role

for the military. It is however noteworthy that the joint Army/Police

Instruction, introduced by way of implementation of the 'firmer measures'

agreed at the JSC meeting of the 13 January 1972, envisaged that the RUC

would be to the forefront in policing the ban on marches. It was only in

"the event of the police cordon being forcibly broken by the procession,

[that] Army action will follow in accordance with the [joint Police/Army

plan]." G59.363 paratraph S Thus the type of operation envisaged by

the JSC, by the RUC and the military, following the renewal of the ban on

the 18 January, was entirely consistent with the memo produced by Lt.

Col. Steele, but a far remove from the Operations Order for Operation

Forecast.

11.3.10 It is our submission that, following his visit to Deny on the 7 January

1972, General Ford had come to the conclusion that the policy of

containment, as operated by 8 Brigade, was not working, and that a

change of policy was necessary if law and order was to be enforced. The

march offered General Ford an opportunity to break the stalemate but

given his distrust of Chief Superintendent Lagan, it was vital that the

operation by a military one. Thus it is submitted that, the primary

motivation for the increased prominence of the military in the operation,

was to give HQNI effective operational control over the security operation

mounted in DeiTy on 30 January 1972.
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11.4 Decision to Have an Arrest Operation

11.4.1 The second crucial change between the operation envisaged on the 16

January and Operation Forecast was the decision to include an arrest

operation in the concept of operations.

11.4.2 Lt. Col. Steele's memo does not contemplate a major arrest operation.

The memo envisages the arrest of ringleaders in the event that the march

is stopped, or in the alternative, photographing those breaching the ban

and arresting them at a later stage. G49.303 para2ranh 5

11.4.3 In our submission the reasoning which informed the decision to have an

arrest operation had a number of far-reaching consequences:

The launch of the arrest operation was rendered inevitable;

Separation was never part of the concept of operations.

[This submission is developed in Section 11.4.21-11.4.34 belowj

General Ford made the decision to have an Arrest Operation

11.4.4 In Brigadier MacLellan's statement to this Inquiry he said "I was given a

direct order by General Ford to launch an arrest operation if the soldiers

were attacked by hooligans and he specifically allotted I Para for the task.

This was not a matter for debate and there was no discretion as far as I

was concerned." B1279.033

11.4.5 The decision that there should be an arrest operation, involving 1 Para,

was communicated to Brigadier MacLellan on the 25 January. In his

notes of that conversation Brigadier MacLellan notes that the: "CLF sees

I Para in reserve in City to "counter-attack" i.e. go round the back to

arrest 300-400 rioters". G69.435

11.4.6 Moreover, it seems clear that an an-est operation had been in

contemplation as far back as the 10 January, at which stage General Ford

issued a warning order to i Para with respect to the planned march of the

16 January. While there is no express reference to an arrest operation in
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the memo, General Ford ordered Brigadier MacLellan to draw up a plan

"taking into account the likelihood of some form of battle." G48.301

11.4.7 At the meeting at HQN1 in Lisburn, General Ford gave more detailed

order:

"he directed that Tactical Headquarters and 3 Companies of the

ist Parachute Regiment should be held centrally behind the

blocking points in William Street area, and launched in a scoop-

up operation to arrest as many rioters and hooligans as

possible." B1279.016 paraiiranh 8(k)

11.4.8 It is evident from the statement of Lt. Col. Steele that the outline plan

drafted by 8 Brigade, and sent to General Ford prior to the meeting in

Lisburn, had not included an arrest operation:

"Brigadier MacLellan's plan was to observe the march and

contain it. I recall the CLF expressing a view at the meeting that

this was an opportunity to arrest any hooligan element.

Brigadier MacLeflan and I expected there to be hooligans

present, and that therefore there would be violence.

Accordingly, the CLF said that if the hooligans were going to be

there he would allot 1 Para to cany out an arrest operation and

the CLF thought that this would be a chance for a major scoop

up operation." B1315.003 paragraph 14

Reasons for an Arrest Operation

11.4.9 General Ford advances a number of reasons for the decision to include an

arrest operation in the concept of operations.

11.4.10 In his supplementary statement to the Widgery Inquiry his explanation

was as follows:

"An arrest operation had been part of our contingency plans on

all possible occasions. I have already described the damage that

the hooligan element was doing to the William Street area.
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We normally have insufficient troops in Londonderry to launch

a major arrest operation. Secondly, it is difficult to achieve

surprise. Thirdly, on an average afternoon only 20 to 50 of the

hooligans operate.

I anticipated that the hooligans would turn out in something

approaching their full strength on this occasion. One of my

anxieties was that after the inevitable emotional speeches the

hooligans would be reinforced by a thousand or more marchers

and would bear down on Waterloo Place with the aim of

swamping our troops and causing extensive damage to the

shopping centre. Such a major riot would have been difficult to

counter. It was for this reason that I moved up the 1 Kings Own

Border Regiment as an additional reserve. I foresaw that if such

an event happened the level of violence would be very high for

anything up to three days after the march.

On the other hand, if an opportunity did occur before the end of

the rally when the hooligans were separated from the main

crowd and we could have arrest a large number of them, I hoped

by this means we would have prevented a major escalation of

violence later that evening." Bl 152 paragraph 18

11 .4.1 1 Thus it appears that the arrest operation was part of the concept of the

( military operation for the following reasons:

There was a larger number of troops in Deny than normal;

An arrest operation on the day of the march would have an element

of surprise;

There would be a larger number of hooligans to arrest;

It would forestall major rioting later that day, and in subsequent

days, by hooligans and marchers, following the speeches after the

march.

11.4.12 Given the consequences which we submit flow from General Ford's

reasoning [see section 1 1.4.3 above] it is important, in the first instance to
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consider whether the analysis which led to the inclusion of an arrest

operation as part of the concept of operations was justified.

11.4.13 The two key aspects of General Ford's analysis are:

i) The opportunity created by the NICRA march to launch a major

arrest operation, resulting in the removal of a significant number of

hooligans from the streets of Deny; and,

The fact that it would forestall major rioting later that day, and in

subsequent days, by hooligans and marchers, following the speeches

after the march.

11.4.14 The suggestion that the presence of increased force levels in Derry, created

a unique opportunity to launch a major arrest operation is somewhat

deceptive. While there was an increase in force levels in Decry on the 30

January, the increase in force levels had been identified by Brigadier

MacLellan as necessary to stop the march at a time when no arrest

operation was envisaged. lt was recognised by the military that enforcing

the ban on marches "th.e Force Levels to control urban situations of this

sort created by illegal marches are prohibitively high." G82.516

paragraph 6 Moreover, since November 1971, 8 Brigade had had its

force levels increased by 1 Battalion for the specific purpose of providing

"the opportunity and the force level for the companies of the resident

battalions to undertake specific operations" such as the launch of a major

arrest operation directed at hooligans. B1122.4 paragraph 17 (Statement

Col. Ferguson)

11.4.15 The increase in force levels was not, it is submitted a real factor in

determining the decision to include an arrest operation in the concept of

operations, except inasmuch as it created the opportunity for General Ford

to impose I Para on 8 Brigade to launch the arrest operation, rather than a

Battalion from 8 Brigade. [This topic is addressed in section 11.5 below]

11.4.16 The first element of General Ford's analysis, is in our submission directly

linked to General Ford's memo to General Tuzo and his analysis of the
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problem of Derry Young Hooligans. General Ford has suggested in the

course of his evidence that there is no link between the proposals

contained in his memo to General Tuzo of the 10 January, which

contemplate a shoot to kill policy aimed at rioters, and the NICRA march

in Deny. He has in effect stated that paragraph 8, which deals with the

forthcoming march, has no relationship with the rest of the document:

"paragraphs i to 5 are dealing with the situation as I saw it.

Paragraphs 6 and 7 are the suggestion. And then, separate from

all that, entirely separate from all that . . . I would start

informing him of what I have done about pre-planning for the

march on Sunday, 16th January, nothing whatsoever to do with

Bloody Sunday." Day 253/66/9 to Day 253/66/22

11.4.17 However, General Ford's explanation of the reason why an arrest

operation was necessary demonstrates that the memo is the key to

understanding the decisions made in relation to the NICRA march in

Deny on Bloody Sunday.

11 .4.18 In particular, it was General Ford's analysis of the Derry Young

Hooligans in Deny, as a group against whom "the Army in Londonderry

is virtually incapable", and the threat he perceived them as posing to

Deny's commercial centre, which informed his decision to take advantage

of the NICRA march to launch an operation to arrest a large number of

hooligans.

11 .4.19 The second key aspect of General Ford's reasoning is the risk that after

the march, hooligans would join up with rioters and attack the security

forces. He envisages that the consequences of such an attack were violent

rioting which the security forces would be unable to control and which

could continue for up to 3 days. General Ford attributes this anticipated

attack to 'emotive speeches' after the march. B1152 B1153
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11.4.20 It is significant that this analysis forms no part of the thinking of anyone

within the RUC's N Division or within 8 Brigade. Chief Superintendent

Lagan envisaged that stopping the march would result in

"marchers marching on other occasions and at other places.

This might have taken place on a working day and in mixed

(Catholic/Protestant) population areas and it may have resulted

in confrontation between the two populations. It might also

have resulted in counter demonstrations from Protestant

workplaces.

44. From experience, I expected that confrontations between

the two populations would start with fighting leading onto

stoning and petrol-bombing rather than large-scale destruction

of property, serious bodily harm or death.

I refer to the matter raised at the Widgery hearings regarding

whether there was a risk that of the meeting that was planned at

the end of the march tok place and if inflammatory speeches

were made, hooligans would go into the shopping and business

area and cause great damage with violence lasting up to three

days (D 17 34C). I did not anticipate that speeches of that

nature would have been made on that day." JL1.9 nararanhs

43 to 44

11.4.21 Neither Brigadier MacLellan, Lt. Col. Steele, nor any of the Commanding

officers within 8 Brigade have given evidence that this was their

expectation. There is no evidence from intelligence sources that this was

predicted. The speculation that this was a consequence of the march

originates exclusively from General Foi-d and can be attributed directly to

his analysis of the security situation in Derry as set out in his memo to

General Túzo.

Launch of Arrest Operation Inevitable

11.4.22 General Ford's analysis meant that the launch of the arrest operation was

inevitable for two reasons.
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11.4.23 The NICRA march created an opportunity to arrest a large number of

hooligans. On Genera] Ford's analysis this opportunity did not exist

under normal circumstances because of the force levels in Deny.

Moreover the opportunity had to be taken because 1f it was not then "not

only would the city commercial centre be destroyed, but experience had

already shown us, in Londonderry, that once you reached that stage, that

gradually the extremists took over control of the town." Day 258/23/3 to

Day 258/23/25

11.4.24 More significantly, if the arrest operation was not launched then:

"after the speeches were over last Sunday the hooligans,

supported by quite a considerable element of the crowd would

have descended on Waterloo Place and the Strand with the aim

of doing the maximum damage. I believe that we would have

had the greatest difficulty in containing the situation without

shooting into the crowd

It was because of this situation and because of this possibility

that we included in the plan for 8 Bde a quick snatch operation.

. to pick up a high proportion of the hooligans and in this was

prevent major hooligan activity after the meeting." G121.805

11.4.25 In other words General Ford contemplated a situation where, if an arrest

operation was not launched, then after the speeches, the hooligan element

would join forces with a large section of the marchers and the only

method of containing them would be by shooting them. Day 258/49/22

to Day 258/51/10

11.4.26 Launching the arrest operation was thus crucial to prevent the Doomsday

scenario envisaged by General Ford. Significantly, the scenario was one

which envisaged shooting into the crowd in order to prevent the security

forces being over-run. General Ford has given evidence that in such an

eventuality soldiers would be justified in shooting at unarmed civilians

because "it is not just the matter that they are overrun which is so
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important, it is the whole credibility of the Security Forces is then lost".

Day 258/51/17 to Day 258/52/2

Separation not Part of the Concept of Operations

11.4.27 Moreover an arrest operation launched in order to prevent the outcome

envisaged by General Ford's drew no necessary distinction between

rioters and marcher, given that after the speeches, rioters would be backed

up by, up to, a thousand marchers. B1152. B1153

11.4.28 In circumstances where the arrest operation had to be launched, and there

was no necessary distinction drawn between marchers and rioters it is our

submission that the concept of separation formed no part of the concept of

operations. Separation is a complete fabrication, developed in the

aftermath of Bloody Sunday to justify the army's actions in launching the

arrest operation.

11.4.29 General Ford has stated in the course of his evidence that there was a clear

distinction drawn between marchers and rioters, and that alTesting

marchers was not part of the concept of operations.

"separation was an essential part - a prerequisite to the launching of

the arrest operation; separation of the marchers and all those with

them, well away from the hooligans and any civilians who cared to

stay behind with the hooligans. . . . if there had not been

[separation] there would not have been an arrest operation." [

254/56/4 to Day 254/57/3

11.4.30 Yet in none of General Ford's orders to Brigadier MacLellan about the

need for an arrest operation is there reference to the concept of separation.

Moreover the orders received on the 26 January in Lisburn suggest that

action against marchers was part of the concept of operations, rather than

expressly excluded:

"(i) troops were to take no action against Marchers until either an

attempt was made to breach the blocking points or violence,
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erupted, in the form of stone, bottle, and nail bomb attacks against

the Security Forces.

(3) Ringleaders of the March need not necessarily be arrested on

the spot.......BI 279.015-016 parairaph 8(d)

11.4.31 These orders are repeated in the Operations Order itself at 7(b):

"(1) . . . The Security Forces are to take no action against the

Marches until either:

An attempt is made to breach the blocking points.

Violence against the Security Forces, in the form of stone,

bottle and nail bombing, takes place

(2) Illegal marches are to be halted and disperse on ground of

our own choosing. If possible ringleaders are to be arrested

on the spot. Where it is impracticable to make such arrests,

photographs of ringleaders and participants are to be taken, for

identification and arrest at a later stage." G95.567 nararanh

11.4.32 When questioned by MOD counsel at the Widgery Inquiry General Ford

was asked:

"Q. was part of the concept that the leaders of the marchers should be

arrested?

A. Yes.'t WT1O.7D

11.4.33 Although it does appear that this was not the answer that MOD counsel

were looking for as Mr Gibbons went on to state:

"Q. Or not?

A. If possible. The directive issued to both the Army and the RUC for

dealing with illegal marches was that if practicable the leaders

would be arrested at the time, either by the RUC under the Public

Order Act or by the Military under the Special Powers Act".

WTI 0.7E

F51. 7Z8



11.4.34 Maintaining the distinction between marchers and rioters is crucial to

maintaining the myth of separation. Yet the evidence suggests that not

only was separation not a factor in the arrest operation as conceived by

General Ford, but was contra-indicated by his analysis. General Ford's

analysis meant: the arrest operation had to be launched at the optimum

time for catching the largest number of rioters; there was no distinction

between rioters and marchers; and, the concept of separation was entirely

irrelevant until 13 people had been killed and 14 wounded as a result of

the decision to launch the arrest operation.

11.4.35 It is our further submission that the inevitability of the launch of the arrest

operation is also key to addressing the following issues: whether General

Ford put pressure on Brigadier MacLellan to launch the arrest operation;

his role in launching the arrest operation; and, whether I Para went into

the Bogside in breach of orders. These issues are addressed in 'Military

Planning on the Day' below.

11.5 Decision to Use I Para

11.5.1 The decision to use 1 Para, was an integral part of the decision to include

an arrest operation into the concept of operations. it is clear from the

evidence, that the decision was General Ford's, and was a decision in

respect of which Brigadier MacLellan was not consulted,6 and about which

he had no discretion.7

11.5.2 The decision to dictate troop deployment in an operation, ostensibly

mounted by 8 Brigade, is a vivid example of the extent to which General

Ford supplanted Brigadier MacLellan and took effective operational

control in developing the concept of operations for Operation Forecast.

6
. Do you thing you would ever have asked either Brigadier Ma.cLellan, or any of the

commanding officers of the local regiments, who they thought should be used as the arrest force? A. I
am certain I did not ask any of the commanding officers, and I am prelly certain I did not ask Brigadier
MacLellan either."

"I was given a direct order by General Forci to launch an arrest operation if the soldiers were attacked
by hooligans and lie specifically allotled I Para fòr the task. This was not a matter for debate and there
was no discretion as far as I was concerned." B 1279.033
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11 .5.3 In our submission I Para were allocated the task of mounting the arrest

operation, for very specific reasons:

I Para had a reputation for being aggressive and going in 'hard'.

Their reputation was the determining factor in their being selected as

the arrest force.

General Ford's dissatisfaction with 8 Brigade and Brigadier

MacLellan meant that he wanted a Battalion which was not part of 8

Brigade.

He also wanted a Battalion who did not operate the policy of

containment, operational within 8 Brigade at that time. To achieve

this he needed a Battalion from outside the area whose whole

approach was different from that of 8 Brigade, and in line with

General Ford's change in policy. 'Deny and Belfast were as

different as chalk and cheese, and our job in Derry at the time was to

maintain a containment line, albeit in an aggressive manner, which

was so different to the role required of units in Belfast". CJ2.8

paragraph 40 (CoI. Roy Jackson)

Had he used a Battalion from within 8 Brigade, Brigadier MacLellan

would have more influence and control over the Battalion, and the

arrest operation.

11.5.4 We make this submission on the following basis:

The decision to use I Para contravened standing operational

procedures;

The reasons advanced for the decision to use 1 Para are patently

untrue;

There was significant controversy about, and opposition to, the

decision to use I Para, even before they had murdered 13 people.

The reason for the controversy was the recognition within 8 Brigade

that the decision amounted to: the implementation of a change in

military policy in Deny; and, a deliberate affront to 8 Brigade.

730



Breach of Standard Operational Procedures

11.5.5 It is our primary submission that the use of a Reserve Battalion to conduct

the centre-piece of the military operation on Bloody Sunday, the arrest

operation, contravened standing operational procedures. We say this for

the following reasons:

i) The use of a Reserve Battalion with no experience of the area was

highly unusual. This is evident from the KOSB Standing Operations

for internal Security duties in Northern Ireland in relation to Riot

Control 'It is generally better to use reinforcing troops to man the

base line and use those soldiers with local knowledge of the area to

carry out flanking movements.' G24Á872O(e)

Brigadier Kitson, an acknowledged expert on internal security

operations: "made the point about reserve troops from different

Brigades only being used in static positions, or in areas where only

"Three right turns" would be needed to get into position." CKI.4

paragraph 7

11.5.6 The reason for this being the obvious one, troops who are unfamiliar with

an area, would be at a disadvantage relative to local troops, in

circumstances where they were involved in an arrest operation. "[I]n a

general sense obviously where you have to plunge around and do not know

the land, you would be at a slight disadvantage between people who did."

General Kitson, Day 237/54/11 to Day 237/55/17

General Ford's Reasons for Usthg I Para

11.5.7 General Ford advances the following reasons for the decision to use i

Para.

"(i) The units in 8 Brigade were already committed in areas which they

knew around the perimeter of the City.

(ii) The City battalion (that is the one covering the William Street area

etc) was 22 Light Air Defence Regiment Royal Artillery. This was

not an infantry battalion but an artillery regiment temporarily being
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used in an infantry role and was not suited for a major arrest

operation.

The Province reserve (1 KOB) were my reserve. They only became

operational on 13 January 1972 and had no experience of arrest

operations, major or minor A major arrest operation would

certainly have been beyond their capabilities until at least the middle

of February or so.

As the reserve battalion of 39 Brigade in Belfast, i PARA were not

committed to pennanently holding any particular area.

(y) The third Brigade in Northern Ireland had no reserve battalion.

1 PARA had been in the province for well over a year. They had

much experience, more than any other battalion in Northern Ireland,

both in carrying out arrest operations and in coming under and

countering terrorist fire.

They could be spared for three or four days by Commander 39

Brigade." B1208.031

I 1.5.8 General Ford was of the view it would not have been feasible to use one of

the resident battalions to carry out the arrest operation because:

"Each of the battalions in 8 Brigade had an area of
responsibility, and they each knew their area well. To be

responsible for a particular area involved not only knowing the

geography, but also knowing the history of operations for that

area, the intelligence o f that area, the relationship with the RUC,

and so on. Using, for example, the Royal Anglians or the Green

Jackets for the arrest operation would have meant replacing

them with i PARA and I PARA then having to take

responsibility for their area. In military terms such a short term

solution would have made no sense." B1208.032 parairaph 5.4

11.5.9 It is our submission that the reasons advanced by General Ford do not

stand up to scrutiny. We take no real issue with the reasons advanced at

(iii-v) but those are not in our view determinative of the issue. We

propose to address the main reasons advanced below:
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1. The units in 8 Brigade were already committed in areas which they

1ew around the perimeter of the City.

11.5.10 In our submission the converse is true and "the use of other regiments in

the areas of responsibility allocated to them was predicated upon [General

Ford's] direction that I Para were to be used specifically as the arrest

force?" Day 258/65/21 to Day 258/65/25

11.5.11 General Ford gave orders that the plan "was to be based on the blocking of

all approaches from the Bogside and Creggan, the blocking points to be

held by teams of soldiers . . . covered by snipers". B1279.015 Thus

soldiers, who would normally have other duties, were manning blocking

points which did not normally exist, and covering those blocking points

with snipers. In our submission the manning of static blocking points,

particularly at locations where o real trouble was expected, was a task

which could have been allocated to any unit.

11.5.12 General Ford when questioned about this aspect of his reasoning suggested

that resident battalions could "filter through those members of the public

with legitimate business to conduct, which may well be necessary for the

benefit of the community". Day 258/66/12 to Day 258/66/20 But of

course, as was pointed out to him and General Ford accepted, once the

blocking points were in place, no-one was going to be allowed through, so

it made no difference whether the troops were local or from outside the

area.

11.5.13 General Ford stated in oral evidence that "Presumably headquarters 8th

Brigade committed soldiers to man barriers in areas in which they were

very familiar, presumably." Day 254/19/19 to Day 254/19/21 If using

soldiers in areas familiar to them is central to his decision to use 1 Para as

an arrest force, it is difficult to understand why he never expressly ordered

Brigadier MacLellan in those terms.
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11.5.14 Moreover, as is evident from the allocation of troops on the day, the

establishment of blocking points meant that a significant number of troops

were not working in their normal area. An example of which is the fact

that, a Company of 2 Royal Green Jackets, operated under the control of

the Z2' Light Air Defence Regiment manning Barrier 14.8

11.5.15 More significantly, the evidence of Lt. Col. Welsh was to the effect that

two of his companies were in "reserve at Magilligan". Day 282125/19 to

Day 282/26/14 Clearly that was a role i Para, as reserve Battalion could

have filled in place of 2 Royal Green Jackets with little difficulty.

11,5.16 It is, evident that not only did General Ford never order Brigadier

MacLellan to use soldiers in their own areas he never explored the

practicality of soldiers operating within their own areas on Bloody Sunday.

11.5.17 It is submitted that this reasoning does not stand up to scrutiny because it

is a patently dishonest attempt by General Ford to explain his decision to

use 1 Para as the arrest force given that "It was the one regiment that

[General Ford] introduced into this equation which resulted in the

problems" and led to the deaths of unarmed civilians. y 257/29/1 to

Day 257129/6

2. The City battalion (that is the one covering the William Street area etc)

was 22 Light Air defence Regiment Royal Artilleiy. This was not an

infantry battalion but an artillery regiment temporarily being used in an

infantry role and was not suited for a major arrest operation.

11.5.18 The 22uid Light Air Defence Regiment had only arrived in Deny in

November 1971. Prior to that the two resident battalions, i Royal Anglian

and 2 Royal Green Jackets had alternated the City Battalion role for three

weeks at a time. B1122.4 paragraph 17 (Statement CoL Ferguson)

8
CoI. Ferguson,'s statement: "The grouping was complex in that two of my batteries came under the

conm-iand of I R Anglian, and in return one company of 2RGJ and one company i Para came under my
command." 81122.11 paragraph 62
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Moreover they had only taken over as the City Battalion on the 21

December 1971. Day 28 1/16/15

11.5.19 Thus the resident Battalions, both of which were infantry battalions, were

extremely familiar with the William Street area having been operating in

that area until November 1971 in three weekly cycles. The Royal

Anglians had operated in the area since July 1970 while the Royal Green

Jackets had operated their since May 1971.

11.5.20 Moreover, the reason for the allocation of 22' Light Aij Defence

Regiment to Derry was to provide "the opportunity and the force level for

the companies of the resident battalions to undertake specific operations."

Bi 122.4 narairaDh 17 (Statement Col. Ferguson)

11.5.2 1 Thus, the deployment of the 22"' Light Air Defence Regiment in Deny,

was for the express purpose of facilitating the resident battalions to

conduct operations, such as the arrest operation mounted on Bloody

Sunday.

11.5.22 The resident Battalions had extensive experience of operating in the

Bogside and Creggan, th.ey were familiar with the geography and familiar

with the hooligans and their tactics. A fact acknowledged by General

Ford:

"Q. there is no-one better placed, as you have already

indicated, to know the area, to know the buildings, to

know the localities, to know the escape routes than the

resident battalions?

A. I would agree.

Q. There is no-one better placed to be able to identify those

involved in habitual rioting, whether or not they

themselves are habitual rioters or simply persons who

have arrived to take an opportunity of the occasion.?

A. I agree. . ." Day 258/67/7 to Day 258/67/11,
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II .5.23 General Ford's focus on the 22m' Light Air Defence Regiment is entirely

misplaced, given their recent arrival in Derry and the purpose for which

they alTived, and is a further example of the extent to which General Ford

was anxious to avoid giving an honest explanation for his decision to use i

Para.

3. 1 PARA had been in the province for well over a ear. They

had much experience, more than any other battalion in Northern

Ireland, both in carrying out arrest operations and in coming under

and countering terrorist fire.

11.5.24 Both of the resident Battalions in Deny had been in Northern Ireland for

over a year. The Commanding Officer of the Royal Anglians has provided

this Tribunal with information about his battalions experience, and

success, in the mounting arrest operations in the Bogside. CJ2.5

paratraphs 19 to 20

11.5.25 There is no evidence, beyond General Ford's assertion to that effect, that i

Para had greater experience than either 1 Royal Anglian or 2 Royal Green

Jackets in canying out arrest operations, or coming under terrorist fire. In

the specific context of Derry they had no experience at all.

4. 1 Para could be spared for three o,- four days by Commander 39 Brigade

11.5.26 When questioned on this matter General Ford appears to have contradicted

himself, suggesting that a factor in using I Para as the arrest force, was the

fact that as such they would be able to leave Deny more swiftly.

I can only say again that when I look at the whole picture, which is

what I had to do, including denuding Belfast of its reserve battalion,

to have denuded them for possibly five days, and I think that

Brigadier Kitson would have found that unacceptable?

258/75/22 to Day 258/76/1

11.5.27 Thus in oral evidence General Ford stated that the risk that I Para might

have to stay in Deny for up to 5 days, (for reasons not adequately
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explained, Day 258/75/22 to Day 258/76/24) influenced the decision to

use them as an arrest force. Yet in his statement to this Inquiry one of the

reasons for their use as an arrest force was the fact that they could be

spared for 3-4 days.

11.5.28 This contradiction is a classic example of the lengths to which General

Ford was prepared to go in order to justify his decision.

11.5.29 It is submitted that the reasons advanced by General Ford for using 1 Para

as the arrest force do not stand up to scrutiny and have been fabricated in

order to justify a decision which led to the deaths of 13 innocent people.

11.5.30 In reality either resident battalion could have mounted the arrest operation

in Deny on Bloody Sunday, they had the advantage in terms of knowledge

of the geography and the tactics of the hooligans and experience in

mounting arrest operations. The consequent changes in deployment would

not have caused any difficulty, either for i Para, or for the security of 8

Brigade. General Ford ordered Brigadier MacLellan to use 1 Para because

he wanted them to be the arrest force, for reasons unrelated to the reasons

advanced in his statement to this Inquiry.

Controversial Decision in 1972

11.5.31 There is an abundance of evidence that the decision to use i Para was

controversial in 1972, even in militaiy circles, and that the reason for the

controversy was the recognition that the decision to use 1 Para was:

A decision to implement a change in military policy in Deny;

A calculated insult to 8 Brigade.

11.5.32 The clearest evidence on this issue was given to the Inquiry by Col. Roy

Jackson, the Commanding Officer of 1 Royal Anglians. He has given

evidence that he not only disagreed with the decision to use i Para as the

arrest force, but that he communicated that disagreement directly to

Brigadier MacLellan.
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11.5.33 In his statement to this Inquiry he states that:

"I was surprised that I Para had been nominated to be "in

reserve and available for a scoop up operation to be carried out

on foot"(sic). I Para did not know the area and had not operated

in the Bogside before. Also, everyone was aware that the Paras

had a reputation for tough action and the citizens and hooligans

of Londonderry would be greatly surprised if Belfast arrest

procedures were carried out on them. I just wondered who had

thought out this deployment: it reflected a change of policy -

and emphasis - on future operations in Londondeny." CJ2.8

paragraph 37

11 .5.34 Col. Jackson was quite clear that his reasons for objecting to the use of i

Para were, the fact that "they were tough and rough and did not know the

area, did not know the civilian population, did not know one brick from

another round Rossville Flats, and yet we did". Day 285/33/15 to Day

285/34/11

11 .5.3 5 Col. Jackson was also quite clear that the decision was an insult to the

soldiers in his battalion "I think the soldiers felt affronted as much as I did

that those with the wisdom called in an outside battalion to do something

that the soldiers and I thought was our job." Day 285/38/17 to Day

28 5/38/23

11 .5.36 lt is clear that his dissatisfaction with the decision was so strong that he

took what he described as the unusual step of raising it with Brigadier

MacLellan, at the first opportunity he could, in the immediate aftermath of

the Co-ordinating conference and asked him to communicate those views

to HQNI. Day 285/33/21 to Day 285/36/6

11.5.37 There is a conflict of evidence on this issue to the extent that Brigadier

MacLellan states that he does not remember this conversation, and that he

believes that had it taken place he would have remembered. It is submitted

that Col. Jackson gave clear evidence on this issue, and that his evidence
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that the conversation occurred should be preferred to the account given by

Brigadier MacLelian.

11.5.38 There is also evidence before the Tribunal that Col. Welsh, the

Commanding Officer of the Royal Green Jackets, was unhappy about the

decision to use i Para as the arrest force. In his statement to this Inquiry

he stated:

"The alTest operation involving the First Battalion The

Parachute Regiment was mentioned. They were the 39 Brigade

Reserve. They had been trained by Brigadier Frank Kitson who

was a tough man and the commander of 39 Brigade. If there

was anything nasty to do, they did it. However I do not think

that at that stage any of us anticipated that there would be

shooting by the army.

I was disappointed that my Battalion did not have a role, for we

did know the ground well. We were trying to do the best we

could to get on with the Catholic population and perhaps there

was a feeling that the troublemakers were being dealt with in a

tougher fashion in Belfast than in DeiTy. That may have been

one of the reasons why the Parachute Regiment was brought in.

I can recall that at some stage I telephoned [Brigadier

MacLellan] to ask why the Royal Green Jackets could not take a

more active role and his reply to me was "No, Peter. I have had

my orders". I left it at that." B1340.002 paraizraphs 9 to 13

11.5.39 In an interview with Peter Taylor, some 20 years after Bloody Sunday,

Col. Welsh told Peter Taylor that he disagreed with using I Para, given

their conduct in Magilligan the previous weekend. He also confirmed that

he "had telephoned the brigade commander, Brigadier Robert MacLellan,

to say it was mad to bring the Paras in, only to be told by the brigadier that

he had his orders and he was going to carry them out." T234 and j

282/37/7 to Day 282/38/9
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11.5.40 Lt. Col. Ramsbotham, military assistant to General Carver at the time, has

also given evidence that those same concerns were expressed by Col.

Welsh to him, prior to Bloody Sunday

"Peter Welsh also told me about his concerns that it was

intended to bring i Para to Londonderry for the march on

Sunday 30 January. His feeling, with which i completely

agreed, was that Londonderry was very different to Belfast. 1

Para had been used as shock troops in Belfast and were the

wrong people to bring in to this particular operation. My

concern was not, solely, because it was 1 Para; it was because it

was the Reserve troops who were to be used, who were from

outside the area and therefore were not familiar with the

ground."9 KR2.4 paragraph 20

11.5.41 Coi. Ferguson also stated that he had a 'hazy' recollection theat "followìng

the march at Magilligan, CO 2RGJ told me that he had gone to the Brigade

Commander to dissuade him from using the 1 Para for the march, on 30

January 1972." B1122.1O paragraph 53

11.5.42 Coi. Ferguson was asked about this during the course of his oral evidence

and confirmed that while he had no doubt that Col. Welsh had gone to the

Brigade Commander, he was unclear whether he had heard thät from Col,

Welsh himself or one of his officers. Day 281/46/3 to Da 281/46/22

11.5.43 During the course of his evidence to this Inquiry, Col. Welsh appeared to

accept General Ford's explanation for the decision to deploy I Para as the

arrest force:

"Q. Was any reason ever given to you for the use of the Parachute

Regiment instead of the Royal Green Jackets?

A. Oh, yes, i think - I mean - it was quite clear we, at that time - I
think the roles in the battalions had changed and we were in the



county, and it would have meant taking us out of the county role and

going into the city and it would have meant mucking up all the

battalions, I think, so that was the plain reason, which I did not

appreciate at the time." Day 282/34/10 to Day 282/34/18

11.5.44 However, during the course of his evidence on this issue, Col. Welsh

accepted the following:

That he believed that the Royal Green Jackets should have been

given a more attive role and ought to have been considered for the

arrest operation. Day 282/34/19 to Day 282/35/7; Day 282/35/20 to

Day 282/35/24; Day 282/56/1 to Day 282/56/17; Day 282/60/11 to

Day 282/60/22; Day 282/62/7 to Day 282/62/15; Day 282/63/5 to

Day 282/63/19

That he communicated that to Brigadier MacLellan, who made it

clear that this was a decision over which he had no control. j
282/34/19 to Day 282/34/24

That, no matter which battalion conducted the arrest operation, there

was going to be a certain amount of "mucking-up" of the battalions.

Day 282/56/18 to Day 282/58/12; Day 282/62/7 to Day 282/62/15

That he did believe that 1 Para had gone over the top at Magilligan

and for that reason were not the best troops to deploy as the arrest

force for the NICRA march in Derry. Day 282/12/6 to Day

282/12/20; Day 282/34/24 to Day 282/35/24; Day 282/38/1 to Day

282/38/9; Day 282/632/11 to Day 282/63/19

That at that time he believed that the reason the Paras were being

used was because of their reputation as a 'tough' unit and because

their approach was different from that of 8 Brigade who were "trying

to get on with the Catholic population." Day 282/33/22 to Day

282/34/5; Day 282/35/20 to Day 282/35/24

11.5.45 In relation to the statement and evidence of Lt. Col. Ramsbotham, Col.

Welsh has stated that he has no memory of this conversation and while

Sir Rainsbotharn makes it clear in the same paragraph that he did not think that Reserve troops should
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accepting that his memory of the events of 1972 was poor, he appeared to

suggest that the conversation had not happened. Day 282/67/8 to Day

282/67/18

11 .5.46 It is our submission that Lt. Col. Ramsbotham's evidence is to be preferred

for the following reasons:

Because Lt. Col. Ramsbotham's evidence is that he has a clear

recollection of this conversation while Col. Welsh has expressed

himself as being unsure about the accuracy of his recollection on this

point;

Because he reco liects advising General Carver of the contents of the

conversation and General Carver advised him that deployment of

troops was a matter for HQNI; and,

Because the contents of the conversation are entirely consistent with

the views held by Col. Welsh at the time, and expressed by him at

the time, and subsequently.

11.5.47 It is therefore our submission that, prior to Bloody Sunday, the decision to

use I Para for the arrest operation was recognised by the two most

experienced officers in Deny, as:

A clear departure from the military policy operational in Derry at

that time;

An unwise decision in view of I Para's reputation and their recent

behaviour in Magilligan;

An unwise decision in view of i Para's lack of knowledge or

understanding of Deny, either geographically or militarily;

An implicit, if not explicit criticism of the approach of their

battalions.

11.5.48 Moreover, both officers felt so strongly about the matter that,

independently of each other, they raised it with the Brigade Commander,

have been used to man the harriers either.
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and in the case of Col. Welsh effectively alerted General Carver to the

disquiet within DeiTy about the decision.

11 .5.49 Neither officer saw any difficulty at the time with deploying i Para to

replace their troops for the duration of the operation.

11.5.50 For the reasons set out above it is our submission I Para were allocated the

task of mounting the arrest operation, because of: their reputation as tough;

General Ford's dissatisfaction with 8 Brigade and the difference in the

approach of battalions in Belfast to battalions in Deny.

11.6 Conclusions

11.6.1 In our submission each of the decisions identified above contributed

directly to the use of lethal force in Deny on Bloody Sunday.

Decision to stop the March

11.6.2 It is our submission that the analysis of Chief Superintendent Lagan was

correct and had the march been allowed to proceed to the Guildhall, while

there might have been some rioting afterwards, it would have been

controllable by the security forces and there was a risk of greater violence

in circumstances where the march was stopped.

Decision that the March be policed by the Military

11.6.3 lt is our submission that this decision was primarily informed by the desire

on the part of General Ford to remove operational control from the RUC in

order to implement a tougher policy against Deny Hooligans. Replacing

the RUC with the military gave General Ford effective control over the

concept of operations and enabled him to make the decision to have an

arrest operation and to use I Para as the arrest force.

11.6.4 lt is our further submission that the differences between the RUC and the

military rendered the military unsuitable for involvement in an operation

of this type. The decision took place against a background in which the
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military in Northern Ireland had been involved in a significant number of

controversial shooting incidents, in which unarmed civilians had been

killed. [See Section 9.2 above] Soldiers had not been provided with

training in the policing of civil disobedience in a manner designed to

minimise to the greatest extent recourse to the use of lethal force. Rather

the military approach was to opt for maximal force.

The Decision to have an Arrest Operation

11.6.5 The decision that a major arrest operation should be part of the concept of

operations was a decision made by General Ford for the reasons he has

given to this Tribunal.

11.6.6 An arrest operation should only have been launched if it was both

necessary and appropriate, given the circumstances on the ground.

General Ford's concept of the military operation resulted in a situation in

which:

The launch of the arrest operation was inevitable; and,

The concept of separation never formed part of the concept if

operations and was developed as a concept following the killing of

unarmed civilians.

The Decision to use i Para
H)

11 .6.7 It is submitted that the evidence before the Tribunal is to the effect that if

an arrest operation was necessary it should have been conducted by troops

familiar with the territoiy, the people and the military policy applicable in.

Deny at that time.

11.6.8 The decision to use 1 Para was based primarily upon their reputation and

amounted to a decision to take on and defeat the Deny Young Hooligans;

and to, demonstrate a 'tougher' policy on the streets of Derry, both to the

citizens of Deny, and to 8 Brigade.



11.6.9 It is submitted that the decision to use i Para had the gravest consequences

in teints of increasing the risk of the use of lethal force for the following

reasons:

i Para were aggressive and confrontational in their approach, they

entered the Bogside in an aggressive and confrontational manner

and had a greater willingness to use lethal force than other units.10

Members of i Para regarded themselves as going into the Bogside

in order to breach the No-Go area and demonstrate that i Para could

go anywhere in Northern Ireland. This led to a confrontational

attitude on their part and a willingness to engage in the use of lethal

force in circumstances which were unjustified."

iiì) Members of i Para regarded themselves as being there to

demonstrate to 8 Brigade how to deal with rioters, again this led to a

confrontational attìtude on their part and a willingness to engage in

the use of lethal force in circumstances which were unjustified.'2

iv) I Para had a view of Derry based entirely upon what they had

witnessed on the News and what they understood from the attitude

of their commanding officers, i.e. that the Bogside was a dangerous

place controlled by IRA gunmen, backed up by rioters and it was a

place where the army feared to tread.'3 This view was entirely at

odds with the knowledge of 8tl Brigade. This meant that they had a

heightened sense of fear and anticipation going in to the Bogside

and in consequence were more likely to overreact to Lt. N's shots.14

That is evident from their conduct in Magilligan. The Tribunal is also referred to our submissions at
Section 9.3 and 9.7. Sergeant O B575.107 paragraphs 3 to 4
11 -General Jackson, dunng an interview with Mr Moynahan in 1972, said that he felt that the Ist
Battalion had helped to ensure that there were no-go areas in Belfast, and that a certain contempt was
felt for such areas existing elsewhere in he p-ovrnce "CJI 15 General Jackson commented further on
this matter at Day 318/57/20 to Day 318/59/6. The Tribunal is referred to the evidence of the
following soldiers from I Para on this issue: LNQ 1581 C1581.2 paragraph 11, INQ 1237 C1237.12
paragraph 77. INQ 739 C739.1 paragraph 3; Soldier U B787.001 paragraph 5, Sergeant O
B575.107 paragraphs 3 to 4, Soldier J B289.00l paragraph 6 and Dav370/89/24-90/14, INQ 131
C131.6 paragraph 33, INQ 1093 C1093.1 paragraph 7, INQ 1544 C1544.1 to C1544.2 paragraph 7
and INQ 1574 Cl 574.2 paragraphs 9 to 12
12 See for example Soldier 147 Bl891.004 paragraph 22
b See for example, Gen. Jackson's evidence that he was unaware that arrest operations and patrols
were mounted in the Bogside.
14 Soldier H B262 paragraph 5
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y) Lack of knowledge of the geography of the area inevitably increased

the sense of tension among soldiers and contributed to an

atmosphere of disorientation and chaos leading to an increased risk

of gunfire. In particular they were hyped-up about the Rossville

Flats and Rubble Barricade, perceiving them as dangerous locations

sheltering gunmen which contributed to the likelihood of their

shooting in circumstances which were unjustified. Also a local unit

would have confined their arrest operation to the junction of

Rossville Street, William Street and would not have ended up in the

Rossville Flats car-park or in Glenfada Park.'5

Many of i Para went in with a very fixed view about the existence

of Barricades, based upon their experience of operations in Belfast,

where Barricades were not allowed to exist. This meant that they

were more likely to anticipate being fired upon from the Rubble

Barricade, because of the failure of the people behind the Barricade

to run away and the fact that at least some stood throwing missiles

in the direction of soldiers. DeiTy soldiers would not have assumed

the existence of gunmen and nail-bombers behind the Rubble

Barricade and would not have been so eager to fire.'6

I Para regarded themselves, particularly when operating at Battalion

strength, as autonomous once the alTest operation was launched (if it

was). They operated outside the control of 8 Brigade in

circumstances where a local unit would have had greater

communication with and would have been more responsive to,

control from 8 Brigade.

1 Para's contempt and disregard for 8 Brigade and their sense of

themselves as autonomous contributed directly to their decision:

firstly, to put pressure on 8 Brigade to launch the arrest operation

when it was not appropriate to launch such an operation; and to

15 See for example the evideace of Soldier 128, a captain in the Battalion Royal Green Jackets, who
described soldiers from C Company entering the Bogside via Barrier 14 and describes the last soldier
as turning around, pointing his weapon at ECHO OP and shouting gunman. According to Soldier 128
the I Para soldier was under the misiaken impressi(m thai civilian gunmen were located on the top of
the Embassy Ballroom. Day 303/28/Io to Day 303/29/18
16 Soldier 018 B1489 para2raph 4
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launch the arrest operation without an order from Brigade. A local

unit would not have launched the arrest operation without an Order

from Brigade 17

ix) Once a decision had been made to use I Para were to be used, they

should have been appropriately briefed by 8 Brigade in relation to:

the geography of the area; locations from where i Para could launch

an effective arrest operation; how Deny rioters operated and how

the general body of marchers would be likely to behave. 8 Brigade

ought to have assisted I Para directly in their reconnaissance of the

area.

11.6.10 In our submission it is thus possible to draw the following conclusions

from the manner in which the concept of the military operation developed:

I. The concept of military opeiations was devised entirely by General

Ford, neither N Division, nor 8 Brigade had any input, significant or

otherwise into the decisions made.

The decisions stem from General Ford's analysis of the security

situation set out in his memo to General Tuzo. G48.299

None of the decisions was informed by the need to minimise to the

greatest extent possible the risk of the use of lethal force. On the

contrary all of the decisions were informed by an analysis which

concluded that the use of lethal force against unarmed civilians was

almost inevitable, if law and order were to be enforced.

See Section on Military Operation for the Day F51. 747



12. Sanction of Plans by Stormont/Westminster

12.1 Introduction & Summary of Submissions

12.1.1 The diverse elements which constituted the conditions for the occurrence

of Bloody Sunday fused on 30 January 1972.

12.1.2 One element was the fact that the British Government allowed the

Stormont Government to exercise disproportionate influence over security

matters, including the use of the army. They thereby failed to exercise any

or appropriate control over the use or disposition of its armed forces by

the Stormont Government - a government which shamelessly

discriminated against Catholics and which resisted the modest reforms

being urged upon them and which was engaged in a relentless search for

firmer security measures against the common enemy which included

NICRA marchers and hooligans.

12.1.3 Another element was that the British Government tolerated, if not

encouraged, in Northern Ireland, the use of unlawful violence including

lethal force.

12.1.4 The essential elements of Operation Forecast, and those which contributed

directly to the use of lethal force were sanctioned by both the British

Government and the Stormont Government. They include the following:

The decision to prevent the march reaching the Guildhall;

The decision to mount a major military operation;

The CGS' dispositions which, inter alia, involved a massive military

deployment of 20 companies;

The decision to mount a significant "arrest" operation;

(y) The decision to use 1 Para.

The decision to run the risk that the lives of innocent civilians might

be endangered.

The neglect of both governments to take steps to ensure that the

operation was conducted in a manner designed to minimise to the

greatest extent possible the risk to the lives of innocent civilians.

12.1.5 The "arrest" operation should never have been contemplated or at very
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least put on a highly contingent basis subject to stringent conditions and

under constant review at the highest level before launching.

12.1.6 Both governments foresaw, as a possible outcome, that the military

operation might endanger the lives of innocent civilians and that this was

a risk that they were prepared to run. Clearly if they did not foresee such a

risk they ought to have foreseen it.

12.1.7 Instead the march was treated as routine operation the implementation of

which was left to a low level.

12.1 .8 In the event they failed to take steps to ensure that the operation was

conducted in a manner designed to minimise to the greatest extent

possible the risk to the lives of the people participating in the march and

others.

12.1.9 Both governments allowed the view to be disseminated without

disapproval that "NICRA was being taken over by the IRA and

hooligans". Thus, in effect, conflating these three diverse elements into a

common enemy. They thus failed to ensure that vital distinctions between

these three disparate groups were maintained.

12.1 .10 The equating of the hooligans with the IRA was promulgated without

disapproval. Not only is this apparent from the Ford memo (which

everyone denies having seen) but also from the manuscript (but not typed)

record of the GEN 47 meeting on 27 January.

12.1 .11 It is apparent from the contemporary documents that in the weeks leading

up to Bloody Sunday Protestants were becoming increasingly agitated

about the failure of the security forces to enforce the ban against Catholic

marches, see, for example an assessment approved by the Joint

Intelligence Committee at their meeting on 6 January 1972

G46AA.2.88.1.1. See also G70.437 which is a report of the visit of the

CDS to Northern freland on 24 January 1972 in which it is recorded that

the GOC referred to NICRA as "the active ally of the IRA". The same

document records that the ban on marches is the "major current problem"

and at G70.439 that:

"... (The COS subsequently gave it as his opinion, and D Tnt

agreed, that the Protestants have got used to the Roman Catholic

bomber/gunman (whom they don't see) and are more likely to react
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increasingly aggressively to the sight of NICRA supporters defying

the law)".

12.1.12 DaIzell-Payne's background paper on marches records that the extension

of the ban was seen by Paisley and his followers as a "final surrender to

the IRA" and that the immediate reaction to the announcement in

Stormont "was that the loyalist section of the community was going to be

outraged and that victory had been given to the IRA". It further records

that "even one of the most liberal minded Stormont MPs" said that the

suppression of loyalist parades and the continued failure to control the

IRA and to prevent the civil rights movement from demonstrating publicly

"will invite a protestant backlash" see G82.518.

12.1.13 In that context the march on Sunday 30 January 1972 was going to be one

of the first major acts of defiance and accordingly both governments ought

to have been keenly interested in knowing how the security forces were

going to deal with it. Those whose duty it was to keep them informed

would have been expected to do just that.

12.1.14 The contemporaneous documents reinforced by some of the evidence the

Tribunal has heard, demonstrates that the two governments foresaw or

ought to have foreseen, at least as a possible outcome, that the operation

might endanger the lives of the marchers and others.

12.1 .15 In any event it is clearly established that neither government took steps to

ensure that the operation was conducted in a manner designed to minimise

to the greatest extent possible the risk to the lives of the marchers and

others.

12.1.16 The contemporaneous documents nonetheless cogently demonstrate that

the two governments foresaw or ought to have foreseen that the military

operation might involve a serious risk that innocent civilians might be shot

and that this was a risk that they were prepared to run or were indifferent

to.

12.1.17 The failure of the respective governments, whose duty it was to protect the

right to life of the marchers and others, to take all feasible measures to

vindicate the right to life and to minimise to the maximum possible extent

the risk to innocent lives deserves the utmost censure.
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12.2 Role of the Stormont Government & the JSC

12.2.1 At the JSC meeting of6t1 January G47.289 to G47.298, it was noted:

"Londonderry: "The Prime Minster mentioned that the Strand

Trader association had asked him to meet a deputation about a

spread of violent activity into the William Street area of the city.

The Parliamentary Secretary at the Ministry of Home Affairs

stressed the harm that this was doing to business interests in the area

and the danger of further spread. The GOC undertook to discuss the

situation on the spot with members of the Association." G47.291

12.2.2 The GOC sent General Ford to meet with the Strand Traders and the result

is his notorious memo to the GOC entitled "The Situation in Londonderry

as at 7th January" G48.299 to G48.301 where at G48.300 nararauh 6 he

discusses the shooting of selected ringleaders of the Derry Young

Hooligans ("DYH"):

"The weapons at our disposal - CS gas and baton rounds - are

ineffective. This is because the DYH operate mainly in open areas

where they can avoid the gas (and some have respirators, many

others make-shift wet rag masks) and in open order beyond the

accurate range of baton rounds. Alternatively, they operate in built

up areas where, because of their tactics and the personal protection

they have, CS gas has to be used in vast quantities and to such an

extent that it seeps into nearby buildings and affects innocent

people, often women and children. Attempts to close with the DYH

bring the troops into the killing zones of the snipers. As I understand

it, the commander of a body of troops called out to restore law and

order has a duty to use minimum force but he also has a duty to

restore law and order. We have fulfilled the first duty but are failing

in the second. I am coming to the conclusion that the minimum

force necessary to achieve a restoration of law and order is to shoot
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selected ringleaders amongst the DYH, after clear warnings have

been issued. I believe we would be justified in using 7.62mm but in

view of the devastating effects of this weapon and the danger of

rounds killing more than the person aimed at, I believe we must

consider issuing rifles adapted to fire HV .22 inch ammunition to

sufficient members of the unit dealing with this problem, to enable

ring leaders to be engaged with this less lethal ammunition. Thirty

of these weapons have been sent to 8 Brigade this weekend for

zeroing and familiarisation training. They, of course, will jQ be

used operationally without authorisation".

12.2.3 At the next meeting of the JSC on 13 January 1972 G52.315 the following

note appears in the minutes:

"The GOC also indicated that following a meeting with

businessmen in Londonderry certain measures were in mind with a

view to putting down the troublesome hooligan element there. It

was a veiy difficult pro bi em to solve within the law."

12.2.4 It is clear that this minute went to Carrington's Private Secretary on 18

January.

12.2.5 It is difficult to see what other than Ford's memo the GOC could have had

in mind when he made this contribution to the meeting. The only

document to issue from the meeting with the STA, so far as we know, was

Ford's memo. Surely the "certain measures" referred to are those

contained in that memo. This conclusion is reinforced by the comment

that "it was a very difficult problem to solve within the law."2

12.2.6 It must also be remembered that there are two people present at JSC

The reference in this document to it being a "difficult" problem appears to chime with the reference
by Sir Edward Heath in the minutes of the GEN 47ineeting dated 27 January where he refers to the
"difficulties" theing the anny when dealing with coinparalively peaceful marches - see para.14.3.1O
hereof
2 See also G6OA.367.1 which is an Airgrain in which the American Consul in Belfast is reporting back
to America and in which the Iòllowing paragraph appears: "Mr Blooiiifield said the Prime Minister [Mr
Faulkner] and Cahinel believe Ihe Anny is winning the battle against the IRA, and plan no let up in the
military campaign. He also said there is no possibility of a major alteration in the present internment
policy until the violence ceases. To 'keep Westminster at bay" the Government is "hoping for a
major militan' victory in the near fuhire".
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meetings who report directly to London. The first is GOC Tuzo himself,

whose direct superior was General Carver the CGS. Sir David

Ramsbotham when giving evidence stated that Tuzo and Carver had a

private phone line and were often in contact Day 254/103/15 to Day

254/103/17. In addition, there is the UK Representative in Northern

Ireland, at that time Mr Howard Smith. The UK Rep reported directly to

the Home Office, we are in possession of documents which show that he

was in contact with the Home Secretary himself see e.g. INO1.645 and

INO1.646 to INO1.655.

12.2.7 That these lines of communication were open and used is clear from the

submission dated 26 January 1972 from AW Stephens (Head of DS 10) to

the Defence Secretary about the proposed march on 30 January G74.457

to G74.458 which states:

"2. It is primarily up to the Joint Security Committee in

Northern Ireland to decide on the tactics which the security forces

should adopt for dealing with this march. The JSC is due to meet as

usual tomorrow morning and we hope to hear the outcome during

the afternoon. However, we agreed this morning that it would be

helpful for members of the Northern Ireland Policy Group to be

aware, before tomorrow's meetings of the Group and of GEN 47, of

the line which the GOC and UK Rep propose to take at the JSC

meeting".

12.2.8 Later in the document he says:

"The UK Rep and the GOC consider and the Home Office and

MoD are inclined to agree" G74.458 paragraph 7

12.2.9 In his paper Stephens notes that the march "seems certain to attract a

larger number of people than any of the previous illegal marches which

they have attempted to stage since Christmas" G74.457.

12.2.10 Mr Stephens further indicates that

"... there would be no objection to arresting anyone on the

fringe of the march who was causing trouble; and it seems only too

likely that, once the march is brought to a halt, there will be at least

some hooliganism. The GOC therefore has in mind to attempt to
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arrest a fair number of such hooligans and to arrange for a special

court sitting on Monday morning, before which they can be

brought" G74.458

12.2.11 At the JSC Meeting on 27 January 1972 at which the GOC and the UK

Representative were both present the Minutes record that the proposed

marches on Saturday (Dungannon to Coalisland) and Sunday

(Londondeny) posed considerable problems but that the Londonderry

marches presented "more serious difficulties and security action will be

primarily an army operation ... the operation might well develop into

rioting and even a shooting-war" G76.465.

12.3 Role of the Westminster Government

12.3.1 In the context of what was anticipated would be the biggest civil rights

march since the highly contentious extension of the ban such a major

military operation to enforce the ban inevitably posed a serious risk to

innocent civilians.

12.3.2 According to Sir Edward Heath the general policy agreed between the

British Government and the Stormont Government was that marches

"should be constrained with a view to avoiding ... situations which put

members of the civilian population at risk". And furthermore that "within

that policy" responsibility for operations rested with the CC and GOC

KH4.5 pararaDh 19.

12.3.3 However, as pointed out in the previous section entitled "Background to

the Day" at Section 10 the army had already proposed, with the express

approval of Stormont and Westminster, to take a more confrontational

approach to the policing of illegal marches, even where to do so would

provoke a violent situation which would not otherwise occur.

12.3.4 If the general policy was as stated by Sir Edward Heath then a major

military operation which might develop in the manner foreshadowed in

the JSC minute (putting at risk innocent members of the civilian

population) would be outside the terms of the agreed policy and as Sir

Edward Heath agreed such action would not just be outside the general
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policy but it would be a complete breach of policy Day 289/155/1 to Day

289/155/2,.

12.3.5 It follows therefore that if the army authorities were aware that innocent

members of a civilian population might get killed, they would have to

come first to Stormont and then to Westminster. If they were going to take

action or allow such a situation to arise which might put innocent

members of a civilian population at risk that would be a breach of the

general policy and they would not be entitled to do that without authority.

Without clearance from both governments they would be operating in

breach of the policy.

12.3.6 At an absolute minimum the army officers concerned right through to

Lord Carver in particular would have recognised the need to inform the

government in relation to the forthcoming march that innocent civilians

might be at risk.

12.3.7 Mr Stephens was shown the JSC minute dated 27 January and the

following question was put to him:

Q. Plainly those at the Ministry of Defence, there being a UK Rep there

as well as you keeping in tough with the GOC, knew perfectly well

that there was a reasonable possibility of a shooting war on this

march; did you not?

A. We were certainly aware of that possibility because that possibility

was inherent in any operation of this size".

Day 273/86/23 to Day 273/87/4,

12.3.8 When asked did he recollect it ever being suggested that perhaps an arrest

operation of any size should not take place in the context of a very large

march where innocent people might get shot he stated "I do not remember

it being put in those terms" Day 273/87/17 to Day 273/87/21.

12.3.9 That the operation was a political decision jointly approved by the

Stormont Government and the British Government emerges from a

number of sources. It is convenient to mention at this stage the submission

from Mr Stephens to the Defence Secretary dated 26 January 1972 about

the proposed march in which he said that it was 'primarily" up to the JSC

to decide on the tactics which the security forces should adopt for the

march. He enlarged upon this in his evidence when he said that it was
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"basically" the responsibility ofthe Northern Ireland Government and that

what British Ministers were doing, as it seemed to him, was exercising

what he referred to as a "power of non-disallowance". He said that in the

last analysis British Ministers could have interfered with the concept that

was being adopted becausé of their responsibility for the army. But they

decided not to interfere. Day 273/88/9 to Day 273/89/4

12.3.10 At the GEN 47 meeting of 27 January 1972 G79aa.487.006 to
G79aa.487.007 the CGS described a large aiuly operation involving the

deployment of 20 companies of troops.

12.3.11 Summing up, the Prime Minister said "the meeting appreciated the

dfJìculties which the Army faced when dealing with comparatively

peaceful marches. This was essentially a job for the police, but the RUC

did not possess the necessary numbers and incidents of confrontation

between the Army and the civil population were inevitable." G79.487

12.3.12 There is, therefore, a difference between what, according to the minutes of

the meeting, was reported to GEN 47, as compared to what was reported

to the JSC. Tri the GEN 47 minutes there is no mention of an arrest

operation, nor is there any indication that the proposed operation may

develop into "rioting and even a shooting war". The "difficulties" with

which the aiiiiy were said to be faced when dealing with peaceful marches

were not spelt out nor does the minute elaborate on what was meant by the

reference to the incidents of confrontation between the aiiny and the civil

population which were said to be inevitable.

12.3.13 Accordingly, either the GEN 47 committee was not infoiiiied that a

"shooting war" or anything comparable might develop or there was such

discussion and it is not reflected in the minutes. Alternatively, they learnt

of it after the GEN 47 meeting but before the march and certainly in time

to issue the second telegram discussed hereafter.

12.3.14 They must certainly have been aware that a significant arrest operation

was contemplated in view of the submission A W Stephens to Lord

Carrington on 26 January 1972 G74.457 to G74458 where he states:

"it seems only too likely that, once the march is brought to a

halt, there will then be at least some hooliganism. The GOC

therefore has in mind to attempt to arrest a fair number of such
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hooligans..." G74.458 pararanh 7

12.3.15 Accordingly they ought to have been aware, as a result of this

information, that the GOC intended to mount a significant arrest operation

involving the arrest of a "fair number" of hooligans. It must always be

remembered that in the military mind the hooligans operated in tandem

with the IRA hence the no-policy until the Bogside could be dominated.

12.3.16 Moreover, in view of the significance of this particular march, the massive

military operation which it was going to involve, the events at Magihigan

the previous week involving the paratroopers, the article in The Guardian

L7 to L9 criticising the paratroopers and Sir Burke-Trend's briefing note

to Sir Edward Heath G75CA.462.5.1 to G7SCA.462.5.4 one of the

matters that Sir Edward Heath and GEN 47 would have wanted to know

and would have been expected to have been informed about was whether

a significant arrest operation was planned and, if so, whether the

paratroopers were going to be involved. They would also have wanted to

know the "attitude" to be adopted by the security forces if the ban was

openly defied.

12.3.17 Sir Geoffrey Johnson Smith in his statement to the Tribunal KJ3.2

paratranh 11 stated "... I think I would have been aware of the decision

to use the parachute regiment to assist in handling the civil rights march as

this was, at the time, au courant".

12.3.18 Giving oral evidence Sir Geoffrey resiled from this and indicated that it

was only qfter Bloody Sunday that he was aware that the Parachute

Regiment had been deployed Day 279/8/1 to Day 279/9/25. In our

submission as indicated in paragraph 11 of his statement Sir Geoffiey was

aware before the march that the Parachute Regiment was to be used in the

policing of the march. Consequently he has given untruthful evidence to

the Tribunal by indicating that he only became aware of this fact after

Bloody Sunday.

12.3.19 Lord Carrington stated Day 280/85/15 to Day 280/85/17 "well, we knew,

of course, that the Paras were there in Northern Ireland. So I suppose one

could infer from that that it was likely that they might be used". The

decision to launch a highly aggressive killing machine with a reputation
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which they enjoyed of brutal handling of demonstrators into what was

clearly going to be an explosive situation was apparently regarded as

unremarkable.

12.3.20 In an interview conducted in 1983 between Brigadier MacLellan and

journalist Des Hamill he stated as follows:

"I was told by General Ford to prepare my plans for it. I

went down with my brigade major to see him and his Dl. I had a

written plan and we went through it. We agreed we did not have

enough people locally, so he allocated additional forces, I Para, who

were the reserve batallion in Belfast.

The plans went back to London so the whole thing was

approved before it ever started". B1279.003.012

12.3.21 In this connection we also refer to the evidence of Sir David

Ramsbottham: Day 254/190/3 to Day 254/190/17

I think you have agreed this much: that you and General Carver

undoubtedly knew that there was going to be an arrest operation

carried out by I Para; is that fair'?

A. What we knew was, that the plan was to stop the march at the

barriers and hopefully that it would disperse and that if they did not

disperse then reserves were deployed who could carry out an arrest

operation and because the troops were not available in Londonderry,

they would have to be taken from elsewhere in the Province and the

selected battalion were I Para, who were better equipped for it than

the Province reserve, who had only just arrived in the Province.

Q. So the answer is: yes.

A. Yes, so that is what we knew.

12.3.22 The march on Sunday was going to be one of the first major acts of

defiance in light of the Northern Irish renewal of the ban and it was

accordingly important, if not imperative, for the British Govermnent to

know how the security forces were going to react to it. Sir Edward Heath

agreed that this was so - Day 289/162/11.

12.3.23 Sir Burke-Trend's briefmg note at G75CA.462.5.4 paragraphs 12 to 13

states: Fi. 78



"Marches and Demonstrations

You may wish to question the Secretary of State for Defence

about recent suggestions in the Press and on television that the

Army over-reacted against some of the Civil Rights demonstrations

last weekend and that, in particular, soldiers of the Parachute

Regiment, by being unnecessarily rough, have gratuitously

provoked resentment among peaceful elements of the Roman

Catholic population.

Overshadowing this question, however, is the graver issue of

the attitude to be adopted by the security forces if the renewed ban

on marches is openly defied. Are we able - and prepared - to deal

with that situation? Perhaps the question should be urgently with Mr

Faulkner during his visit to London".

12.3.24 This submission has quite clearly been made to assist the Secretary of

State for Defence in his preparations for the proposed meetings of the

MoD's Northern Ireland Policy Group and GEN 47, both scheduled for

27ianuary. (In the event it appears that the NIPG meeting was cancelled

see G75D.462.005).

12.3.25 On Day 285/94 Mr Clarke announced that on the previous Friday the

Cabinet Office, contrary to what the Tribunal had been earlier led to

suppose, there were in fact some manuscript notes for the GEN 47

committee meetings. There are some very important matters that appear in

the manuscript notes that inexplicably do not appear in the typescript

notes. For example, in the transcription of the manuscript minutes of the

GEN 47 meeting of 27 January when the CGS is reporting the position he

is recorded as saying in relation to the march in Derry "IRA will seek

max. publicity: and this may provoke Prot. counter action"

G79aa.487.6.

12.3.26 See also G79A.487.4 (Sir Burke Trend's manuscript notes which

specifically refers to "NICRA being taken over by IRA and hooligans"

which, contrary to the evidence given by Sir Edward Heath indicates that
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12.3.27

12.3 .28

he believed not only that NICRA and the IRA were close allies but also

that NICRA had in fact been taken over by the IRA).

Sir Edward Heath accepted that he never carpeted anybody after Bloody

Sunday even when he appreciated afterwards that there had been innocent

casualties. He never complained that he had not been informed that

innocent people might be put at risk as a result of the operation. We

submit that he did not make such an inquiry because it was known that

innocent casualties were going to be risked and that this was a risk that

they were prepared to take as part of the "war". This may shed some light

on what GEN 47 had in mind when they mentioned the unspecified

"difficulties" which the army faced in dealing with comparatively

peaceful marches which comprised for the most part peaceful

demonstrators.

From the transcription of manuscript minutes of the GEN 47 meeting the

following emerges:

that GEN 47 "approved CGS' dispositions"; G79aa.487.6

it was being represented that "NICRA was being taken over by the

IRA and hooligans"; G79aa.487.6 It is to be observed that

bracketing the IRA and the hooligans together in this way thereby,

inter alia, elevating the threat from hooligans chimes very closely

with the theme being discussed in the Ford memo.

that the "IRA will seek max. publicity: and this may provoke Prot.

counter action" G79aa.487.6.

12.3.29 The term "IRA" as it is used in this context appears to embrace NICRA

and hooligans. We know from other material that NICRA was regarded as

the active ally of the IRA and that those who opposed the army were

regarded as the Queen's enemies. Again from the point of view of the

Stormont regime and Protestants it is clear that it was the failure to

control, inter alia, NICRA which was regarded as provoking a Protestant

backlash. Sir Arthur Hockaday accepted that the failure to appreciate and

reinforce the distinction between NICRA marchers on the one hand and

the IRA could have quite dangerous consequences. Day 271/48/19 to Day

271/49/8.
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12.3.30 The contemporaneous manuscript notes contradict the essential elements

of the evidence of Sir Edward Heath. These manuscript notes were

provided to the parties whilst Sir Edward was giving evidence. These

notes are highly material in any assessment of the accuracy or veracity of

his evidence.

12.3.31 Even when these manuscript notes were put to Sir Edward Heath his

evidence still remained that he was unaware of the CGS' or indeed anyone

else's plans for dealing with the march.

12.3.32 In G100A.605.1 dated 31 January 1972 there is a statement by the CGS

(again which doesn 't appear in the formal minute) "only shooting into

crowds was directed against hooligans" - not gunmen. In other words, the

CGS was telling Gen 47 that the shooting was into crowds against

hooligans, the very topic General Ford was talking about in his memo

dated 7 January. There is not the slightest indication in the note that Sir

Edward Heath or anyone else present responded by enquiring as to why

on earth they had shot into crowds nor any indication that they said this is

unacceptable and outside the Yellow Card or that this was unanticipated

and came as a great surprise.

12.3.33 In the minute from Daizell-Payne dated 27 January 1972 G82.512, he

stated:

"The attached paper has been prepared as background to the

current situation, and to try to anticipate some of the problems we

may face on Monday 31 Jan 72, if events on Sunday prove our

worst fears. Shortage of time has not allowed its clearance with

headquarters Northern Ireland".

12.3.34 In the section of his paper entitled "Conclusions" G82.518 he states at

paragraph 13:

"13. It is not possible to enforce the ban rigidly with the force

levels available and we can only hope to deal with two or three large

scale demonstrations at any one time. In order to deal with them

effectively however, we must take stronger ¡nilitaiy measures which

will inevitably lead to further accusations of "brutality and ill-

treatment of non-violent demonstrators......
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12.3.35 And in the recommendation section of his report G82.519 he states:

"14. We must accept that the current force level cannot be

appreciably increased merely to impose a bon on marches. If we

accept that the ban must continue, we are left with two possible

courses of action, besides speeding up legal proceedings:

An extension of the ban to include all public meetings.

Additional measures for the physical control of crowds which

threaten to march.

15. The only additional measure left for physical control is the use

of firearms i.e. "Disperse or we fire." Inevitably it would not be the

gunmen who would be killed but "innocent members of the crowd."

This would be a harsh and final step, tantamount to saying "all else

has failed" and for this reason must be rejected except in extremis. It

cannot, however, be ruled out. We must await the outcome of the

events planned for the weekend 29/30 Jan 72, see what effect our

firmer measures have, and then if necessary advise the Home Office

to urge Mr Faulkner to use his power under the Public Order Act to

ban all public meetings, and speed up legal proceedings".

12.3.36 Accordingly, prior to 30 January, it was anticipated that firmer measures

would be taken which would lead to accusations of the use of excessive

force.

12.3 .37 Another piece of evidence from which it can be inferred that Sir Edward

Heath and GEN 47 foresaw that the military operation might endanger the

lives of innocent civilians is to be found in the evidence of Sir David

Ramsbotham from which it appears that Day 254/190/18 to Day

254/193/4. In particular when he was asked whether he was aware that on

27 January the JSC themselves, when approaching the arrest operation,

themselves envisaged the risk of a "shooting war" he stated "I was aware

that everyone knew there was a risk". Day 254/192/17 He said that he
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was "quite certain" that General Carver would have alerted the Prime

Minister as to the possibility. This ought not to surprise anyone. What

does beggar belief is the assertion that they were not told unless indeed it

was that Lord Carver and others felt Northern Ireland was not a high

priority. The politicians had abdicated responsibility for this intractable

problem. If things went wrong no heads were going to roll. In those

circumstances he might have felt there was no urgent necessity to bring

everyone on board. He also said that General Carver "certainly" alerted

Lord Carrington which was "why, as I mentioned, he set up the

arrangements, so that he should be told exactly what happened so he could

then inform them as quickly as possible, realising there having been

shooting" Day 254/192/22 to Day 254/193/4

12.3 .38 In addition, it can also be inferred that the GEN 47 meeting was told more

than is minuted by the text of a telegram sent to the UK Rep's office on 28

January G90.549 which states:

"Ministers would like the suggestion put to Mr Faulkner

that a statement be issued by Northern Ireland Government

before Sunday's march"

12.3.39 One of the aims of such a statement, the telegram. continues, would be:

"To prepare public opinion here and in Northern Ireland

for violent scenes on TV and following the march".

12.3.40 The telegram is signed "Douglas-Home".

12.3.41 The very worst case contemplated by the GEN 47 meeting, as minuted,

was in the Prime Minister's summing up where he says:

"incidents of confrontation between the Army and the civil

population were inevitable." G79.487

12.3.42 The telegram clearly contemplates something other than simple "incidents

of confrontation" which were commonplace and for which the public

would not have to be prepared. Unless, of course, the information leading

to that comment by the Prime Minister was not included in the minute.

12.3.43 The only other documentation available to us that may have been

noted/intervened between the GEN 47 meeting and the telegram was the
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12.3.44

paper of Col Harry Daizell-Payne G82.512 to G82.521. That paper is

dated 27 January 1972 so it is not clear whether it would have been seen

in time for the GEN 47 meeting. There would however appear to be little

point in circulating it for use after that meeting had concluded, given that

the march was to be discussed there. The paper was circulated to, inter

a/ia, the MAICGS (Military Assistant to the CGS Sir David Ramsbotham

who has told the Tribunal that he also travelled in to work with Dalzell-

Payne). Giving evidence to the Tribunal Sir David has said that sending

something to him was a sure way of getting it to the CGS.

The covering letter to the paper G82.512 states:

"The attached paper has been prepared as a background to the

current situation, and to try to anticipate some of the problems we

may face on Monday 31 Jan 72, if events on Sunday prove our worst

fears. Shortage of time has not allowed its clearance with

Headquarters Northern Ireland."

12.3 .45 The paper itself does not anticipate dealing with hooligans or the IRA but

enforcing the ban on marches and possible means for dealing with those

who act in defiance of the ban. The paper was prepared in particular for

the Bloody Sunday march.

12.3.46 Given the above a number of possibilities arise:

Those at GEN 47 level were never told that there might be rioting

nor an arrest operation nor that there might be shooting as a result of

the march. This seems unlikely given the contents of the AW

Stephens memo of the Daizell-Payne memo of 27th and the

telegram of 28u1, it is also incredible given what is known about the

contacts between NI and Whitehall;

The GEN 47 minutes do not accurately reflect what was said at the

meeting.

12.3.47 However it is interesting that Sir Edward Heath notes in his statement

that:

"the tenor of the discussion was that this could be expected to

be a comparatively peaceful march but that (as with all marches in
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the Province at that time) IRA or hooligan attempts to infiltrate and

exploit the march for their own purposes could never be ruled out

and must be prepared for in contingency planning... ." KH4.6

paragraph 22

12.3.48 The third possibility is that other meetings or discussions about the march

took place outside the formal constraints of GEN 47 and that we have no

documentation about what happened at these meetings.

12.3 .49 Sir Edward Heath in 1972 never indicated to anyone that what happened

on Bloody Sunday was completely unforeseen. For example, in his phone

call with Taoiseach Jack Lynch there is not the slightest suggestion that

the bad news had not been anticipated.

12.3.50 The telephone call with the Taoiseach also reveals that he was telling him

that he had, contrary to his evidence before this Tribunal, anticipated that

the march was bound to attract the intervention of the IRA - see

290/88/15 to Day 290/89/20.

12.3.51 The transcript indicates that Sir Edward Heath was maintaining that there

was a serious risk that at some stage associated with this march that the

IRA were bound to intervene. Sir Edward Heath said this because he was

obliged to support and foster the army line that the IRA intervened and

that was why the army had to fire back. But it does demonstrate that Sir

Edward Heath and the British Government foresaw as a possibility that

the military operation might endanger the lives of innocent civilians and

that this was a risk which they were prepared to run. Moreover, Sir

Edward Heath never made the case that the military operation had been

designed in a manner to minimise to the greatest extent possible the risk to

the lives of the people participating in the march. On the contrary, he was

quite unapologetic, he transcript records:

"The reason it was against the law ... we have all known that if

you have a march of this kind it will lead to a clash between the

communities and it will also lead to gunmen intervening and

everybody was warned yesterday".

Day 290/90/4 to Day 290/90/8

12.3.52 This reference to the warning is a reference to the second telegram and
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demonstrates that Sir Edward Heath understood that to be a warning not

just about ordinary hooligan activity but something considerably more

serious and for which the public had to be prepared in advance. This

reinforces the point made earlier that this telegram was to prepare the

public for something rather more than "incidents of confrontation" which

were commonplace at that time.

12.3.53 Although he later resiled from it transcript records the following question

and answer Day 290/91/9 to Day 290/91/22:

A. Well that was a very firm and sensible warning.

Q. Exactly.

A. That they did not want marches because this was what could

happen.

This was the proposition I put to you: that you knew this is what

could happen on this march, did you not?

A. Yes, but one wanted it not to happen and that is what we were trying

to get.

Q. The answer to the question is: yes, you did appreciate the risk of

violence and gunmen intervening in this march; do you agree?

A. No

Q. You have just agreed?

A. No.

12.3.54 In other words the British Government may have hoped that it would go

off peacefully but they appreciated that there was a serious risk that

innocent civilians may be shot. The British Government had appreciated

before the event that there was a serious risk to civilian population.

12.3.55 The telegram and the statement that was put out indicated that everybody

around Sir Edward Heath appreciated full well that the military operation

might endanger the lives of innocent civilians but they were nevertheless

prepared to run this risk.

12.3.5 6 When the statements were being made on behalf of the government in the

House of Commons and the House of Lords, that was the opportunity to

inform Parliament and the public that as far as the government was

concerned there was no plan to enter the Bogside, there was no arrest

operation to be mounted on that day, that it was all going to be low key
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and it wasn't appreciated that there would be a large number of casualties

and that the responsibility for the decision was the JSC.

12.3.57 The statements reveal that, contrary to the case being made before this

Tribunal, that they did foresee that the military operation might endanger

the lives of innocent civilians and were nevertheless prepared to run this

risk. So real was this apprehension that it was felt necessary to warn the

public in advance of this possible outcome. Their reaction after the event

is only consistent with the case that they had foreseen the risk to innocent

civilians. In fact their case at the time was the complete opposite to that

which is being maintained before this Tribunal.

12.3.58 Lord Balniel, for example, made it very clear that it was known in

advance that gunmen would take advantage of the march endangering

innocent civilians when he stated:

"I turn now to the events of Sunday afternoon in Londonderry.

Intelligence information had given the security forces good reason

to believe that the IRA would exploit the opportunities afforded by

the march and subsequent rioting to amount attacks on security

forces".

V26 column 2 which is precisely what Sir Edward had told

Tao is each Jack Lynch on the 31 st

12.3.59 Moreover Lord Carver in his statement at KC8.3 nararaph 18 states that

on learning about what had happened on 30 January that his "first reaction

was to heave a sigh of relief that so few had been killed".

12.3.60 Lord Balniel's statement also turns to the question of the responsibility for

launching the arrest operation. He said "the arrest operationwas discussed

by the Joint Security Council". It went on to say "further [after] decisions

had been taken by Ministers here". V27 column i

12.3.61 Accordingly it is clear that Westminster knew and indeed had to know

that there was an arrest operation being mounted and that Gen 47 must

have taken decisions in respect of the arrest operation since there is

nothing else that Lord Balniel could have been referring to.

12.3.62 Moreover not only does it appear that the arrest operation was discussed

by the JSC and that decisions had been taken at Westminster but also that

it was known that the Parachute Regiment was being deployed. Thus at
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12.3 .64

V27 column 275 it states:

"... The alTest operation was discussed by the Joint Security Council

(sic). Further decisions had been taken by Ministers here....

The Parachute Regiment, the Belfast reserve battalion had been

deployed to Londonderry as a precaution. . .

Lord Balniel's statement

12.3.63 Lord Balniel's statement was made after Sir Reginald Maudling's

statement in the House of Commons on 31 January and Lord Carrington's

statement on the same date. His statement was very detailed and raised the

important themes of:

(i) separation of marchers and rioters (the first public tatement

introducing the concept of separation);

(ü) The use of crowds as cover by the IRA for the launch of attacks;

The fact that there was good intelligence which pointed to the IRA

launching attacks on the security forces from the cover of the march;

The experience and discipline of the Parachute Regiment.

Of even greater significance is the fact that his statement as well as that of

Sir Reginald Maudling and Lord Carrington completely failed to

mention:

That they didn't know any arrest or any major arrest operation was

planned;

That the whole operation was intended to be played low-key;

That they hadn't known that the Parachute Regiment was to be used;

That the risk of innocent casualties was completely unanticipated;

and

(y) That they didn't mention that the operation had been without

approval or authority or outside the terms of the agreed policy.

12.3.65 The fact that these statements did not mention the essential elements of

the matters which are culTently relied upon before this Tribunal prevents

any credence being attached to claims to the contrary.
768



12.3.66 Apart from the statements in the House of Commons and the House of

Lords there were a number of guidance telegrams which were sent to UK

Missions and Embassies around the world for their information. None of

these telegrams contained any of the essential elements referred to above

which are cmTently relied upon and, according to the statement of Kelvin

White KW3.28 paratraoh 4:

"The aim of such guidance telegrams was to present HMG's case as

ftilly as possible. If at some point HMG's point was vulnerable, that

too would be included, with a "best available" answer suggested. No

deliberately false information would have been knowingly included

in such telegrams. To lie was not only morally wrong and against

the rules but clear folly as it could well be exposed and the British

posts abroad would be furious".

12.3.67 See also KW3.60 which states:

"(7) SENIOR OFFICERS ENVISAGED SHOOTING MIGHT

OCCUR? BETTER NOT TO HAVE HAD ARREST

OPERATION?

CERTAINLY THERE WAS A RISK. THIS IS A REGRETTABLE

FACET OF ARREST OPERATIONS IN AREAS WHERE THE

IRA ARE ACTIVE. IT IS NO ARGUMENT FOR GIVING

RIOTERS FREE REIN TO DO WHAT THEY LIKE, AND LORD

WIDGERY ACCEPTED THAT ARRESTS WERE A

LEGITIMATE SECURITY OBJECTIVE".

12.3.68 It is therefore clear that the government was doing all it could to make

sure that the army's version of events was made public in advance of the

Widgery Tribunal. It had therefore set up a supposedly independent

inquiry into the events, on the basis that Bloody Sunday was an event of

urgent public importance and that there were conflicting versions as to the

events of that day. At the same time, it was shamelessly promoting the

army version of events at home (Lord Balniel's speech in the House of

Commons on l February; Dalzell-Payne's briefmg of defence
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correspondents on 3 1st January) and abroad (the guidance telegrams

above). This is reinforced by the statement of Kelvin White where he

says that "the aim of such guidance telegrams was to present the British

Government's case as fully as possible". See also Sir Burke-Trend's

handwritten notes dated 28 February 1972 in which the Attorney General

is noted as having said 'Army Council alert to do justice to our case"

OS1.895 and the cross-examination of Sir Edward Heath Day 287/87/10

to Day 287/91/24: It is therefore clear that the British Government's line

on Bloody Sunday was that of the army. They make no bones about it in

the exchanges with the A-G during Widgery. Notwithstanding that the

government was shamelessly promoting its version of events, it is highly

significant that it failed to disclose to the British public or the wider world

in 1972 the key elements upon which reliance is now placed.

12.3.69 A statement from Lord Crawford, formerly Lord Balniel, was only served

after the oral evidence had been completed and is dated 20 February 2004.

At KC1O.16 pararanh 51 where he is dealing with his statement to the

House of Commons he states "... we believed that it was vital that the

facts, as we understood them, should be laid out to Parliament and to the

country. I have no doubt that it was the proper thing to do and that those

who provided me with the facts did so in good faith".

12.3.70 He stated that it was his clear duty to "provide what facts were available

to Parliament at the very earliest opportunity" KC1O.19 para2ranh 23,.

He further states at KC1O.19 parairaDh 25 "the presentation of the

army's case was important... .It would have been wrong in. a democratic

society not to have explained to Parliament the facts about this very

serious and tragic event as we knew them ..."

12.3.71 It is quite clear that the real imperative was to get the army's line out in

public from a Government Minister before Widgery was formally

announced. We do however now know from Sir Burke Trend's

manuscript notes that GEN 47 were advised formally by the CGS Lord

Carver, on the morning of 31 January (within hours of the killings) that

"Shooting into crowds was only directed at hooligans" i.e. not gunmen

GlOOa.605.1. Lord Crawford, Lord Carrington and Sir Edward Heath

were all present at that sub-committee meeting and would have listened

1. 770



carefully to what they were being told by Lord Carver. It is absolutely

clear that the fact that shooting into crowds was only directed at hooligans

was withheld from Parliament and the country.

12.3.72 Accordingly, contrary to what Lord Crawford has stated, the object of the

exercise in making the statement to the House of Commons was not to

provide "what facts were available" to Parliament.

12.3.73 We should also point out that there is a manifest inconsistency between

Lord Crawford's claim on the one hand in his statement at KC1O.13

pararaphs 41 to 42 that the British Government did not know that there

was a risk of shootings and that that was a risk that they were prepared to

run and the claim at KC1O.13 paraizraph 52 that "intelligence

information had given the security forces good reason to believe that the

IRA would exploit the opportunities afforded by the march and

subsequent rioting to mount attacks on the security forces".

12.3.74 In the minutes of the GEN 47 meeting on Monday 31 January G100.601

to G100.605 there is no indication that Sir Edward Heath questioned the

CGS about what had occurred or suggested that Sir Edward Heath and the

British Government were not aware that anything like this might happen.

Sir Edward Heath never expressed horror at any stage, in public or in

private, because he knew from the beginning what the risks were.

12.3.75 There is nothing in the debate of 1 February any more than there is on 3l

by anyone on behalf of the government indicating that they did not

appreciate that there would be such a high level of casualties, that it was

all low-key and that it was in fact the responsibility of the JSC alone.

12.3.76 Notwithstanding Sir Edward Heath's statement KH4.6 naratraoh 22

where he stated that as with all marches IRA or hooligan attempts to

infiltrate and exploit the march could never be ruled out and must be

prepared for in contingency planning. He said in cross-examination

290/131/14 to Day 290/13/18 that he did not even ask the CGS, in the

context of a large civil rights march what he was going to do about the

IRA who he claimed might infiltrate the march. If this be so, it gives a

clear indication that the risk of endangering the lives of innocent civilians

was certainly not something that caused great concern.

12.3.77 In an interview, speaking about his reaction to the Widgery Report, Lord
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Carrington said at Side B A3/24.30 to 29.12

"The plan for the eh operation for the inevitable trouble that was

going to arise as a result of this march - because everybody must

have known it would lead to trouble - was first of all approved by

Joint Security Committee in Northern Ireland and subsequently by

Ministers here".

12.3.78 What is attributed to Lord Carrington in this interview also chimes with

what Lord Balneil told the House of Commons in his statement referred to

above.

12.3.79 The Tribunal is also referred to L.204 which is a Daily Mail Report

entitled "No action against Army" in which the following was attributed

to Lord Carrington:

"Lord Carrington said that the secret plan approved by Ministers in

London and Army chiefs for dealing with the illegal Civil Rights

march had included provision for a possible arrest operation by the

Parachute Regiment".

12.3.80 Although Lord Carrington denied in his evidence that there was any secret

plan he accepted that he had never, prior to giving evidence at the

Tribunal, challenged what had been attributed to him Day 280/105121 to

Day 280/108/5

12.3.81 In L.212 which is a Sunday Times Insight Report entitled "The Decision

to put Civilians at Risk" the following paragraph appears in Column 3

(after having referred to Lord Balniel's statement in the House of

Commons):

"... Buy why did authority for the arrest operation have to come

right from the top? Outside the Tribunal, army officers and

Stormont civil servants have told us that any major operation in the

Den-y "enclave" had to be a political decision."

12,4 Conclusion

12.4.1 The inescapable inference is that the approval for the operation on Bloody
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Sunday had to be a political decision approved by the Stormont

Government and the British Government the essential elements of which

involved, at least, the following:

The decision to prevent the march reaching the Guildhall;

The decision to have a major military operation involving British

armed forces;

The decision that this would or might involVe a significant "arrest"

operation;

The decision that the Paratroopers.would be involved;

(y) The decision to allow a major military operation to proceed in which

they foresaw, as a possible outcome, that the lives of innocent

civilians might be endangered;

The decision to run the risk that the lives of innocent civilians might

be endangered.

The neglect of both governments to take steps to ensure that the

operation was conducted in a manner designed to minimise to the

greatest extent possible the risk to the lives of innocent civilians.
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13. Military and Police Intelligence before the March

13.1 Introduction and Summary of Submissions

13.1.1 In the immediate aftermath of the shootings, both the Government and the

Army claimed publicly and privately (in internal reports) that, prior to the

march, "reliable and detailed intelligence reports" had been received to the

effect that the IRA planned to use the crowd cover at the march to launch

attacks on the Army. Even though there were several isolated incidents of

civilian firing on soldiers, it is clear from the evidence that both branches of

the IRA planned not to be engaged in attacks on the Army on Bloody Sunday.

Moreover, although in the Army' s view there was an ever-present risk that the

IRA would engage in hostile action, the assessment made by the senior

officers responsible for planning Operation Forecast was that the TRA were

unlikely to mount an attack on soldiers at or near the march.

13.1.2 The significanceof this matter is as follows. First, if the IRA did not plan to

engage in hostile action on Bloody Sunday and the military intelligence

assessment was to like effect, this is evidence pointing to the conclusion that

the IRA did not mount an attack on soldiers on the day except, as is
recognised, in a belated and ineffectual response to the shootings by the
paratroopers. Secondly, if it was the assessment of the Army Command that

the IRA were unlikely to mount an attack on soldiers at or near the march,

they ought to have ensured that this was fully appreciated by the soldiers

engaged in the arrest operation. Although at the Brigade Order Group
Conference "the last thing in anybody's mind was shooting", according to Col

Steele, some of the soldiers involved, including officers and men in the
Parachute Regiment, were led to believe and may have believed that there was

a risk of their beIng fired upon, especially from the Rossville Flats, when this

was not true. In consequence, many soldiers may have been unduly
apprehensive about this risk and therefore more disposed to use lethal force

either as an unwarranted pre-emptive measure or as an over-reaction to a
perceived threat or simply following the lead set by others. This is

particularly the case in the context that Nationalists, including residents of the
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Bogside and Civil Rights marchers, were perceived as either the enemy or

operating hand-in-glove with the enemy and could be killed with impunity.

13.1.3 Our submissions are that:

Both the Official IRA and the Provisional IRA planned not to be

engaged in attacks on the Army at or near the march on Bloody Sunday.

Neither of these organisations had previously taken advantage of a Civil

Rights march to mount an attack on the Army or the Police.

The RUC's assessment was that they would not attack the soldiers.

The At-my's assessment was that, although there was always a risk that

the IRA could attack soldiers, it was unlikely that this would happen.

(y) The thrust of any intelligence that was received by the Army must have

been to the effect that neither of the IRA organisations was planning an

attack.

The signal of 27th January 1972 from the Director of Intelligence to

Brigadier MacLellan was (properly) regarded as unreliable and

inaccurate insofar as it suggested that "the IRA" would use the crowd as

cover for an attack on the Army and it was discounted accordingly.

Neither the contents of the signal nor the information from Observer C,

if this was the source of the same, could properly be described as either

reliable or detailed.

Nor was there any other report to this effect, so that it was also incorrect

to suggest that there was moi-e than one such report, reliable or detailed

or otherwise.

Specifically, the evidence of Observer B is false and, whether or not the

documents supplied by Ml5 (the Security Service) are authentic, they do

not support Observer B's claims that "the IRA" was planning any hostile

action against the Army on Bloody Sunday or that he supplied

information to this effect to his handlers.

The suggestion about "reliable and detailed intelligence reports" was

therefore fabricated and must have been known by senior officers to

have been fabricated.
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The Information agencies deliberately engaged in a campaign of

disinformation to support the Army case.

The conduct of the Intelligence agencies, Information agencies and the

senior officers who were involved in manufacturing a story that the

Army had such intelligence gives rise to the adverse inference that they

did so because they knew it was necessary to fabricate such evidence to

reinforce the claims that the shootings were justified.

13.2 The Intelligence network in Northern Ireland in 1972

13.2.1 The intelligence gathering efforts of the Army and police in

Northern Ireland in 1972 were co-ordinated by the Director of Intelligence for

Northern Ireland, "David", who had been seconded by the Security Service

(M15) for this purpose. He was responsible to the GOC and liaised with the

UK Representative, Howard Smith, who later became head of the Security

Service. For ease of reference, the military intelligence network in Northern

Ireland is set out in a chart at Appendix 1. This chart is not complete but it

represents oui- best efforts to construct the Intelligence network from the

material available to us.

13.3 The evidence that the Army expected no IRA action

13.3.1 The starting point foi- the consideration of this issue is the fact that, as of 30th

Januaiy 1972, neither the Official IRA nor the Provisional IRA had exploited

Civil Rights marches foi- the purpose of mounting shooting or bombing

attacks on the IRA or police. There is no record of any Civil Rights march

being attended by such attacks and none of the witnesses recalls any occasion

when the IRA used such a march as cover to attack the Army or police. This

in itself should have given rise to the expectation that the march in Den-y

would not be accompanied by gun or bomb attacks.
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13.3.2 In order to guarantee a peaceful march, organisers sought and received

assurances from both the Officials and Provisionals that they would not

engage in any action that would compromise the peaceful nature of the march.

Martin McGuiness was second-in-command of the Provisional IRA in Deny

at the material time. He was told on the previous Thursday (27th January) that

an approach had been made to his OC by people representing the Civil Rights

movement and on the day before the march he was instructed to issue orders

to all volunteers that the IRA would not engage militarily with the Army or

police, to ensure that the Civil Rights march passed off peacefully. (KM3.1)

This decision was relayed to and accepted by all members. (KM3.1) 01RA 3

was the Officer Commanding the Official IRA in the North West. He

confirms that the order given on the days leading up to Bloody Sunday was

that no units or volunteers were to incite any confrontation with the Army or

police or to commence any offensive action against them, on the grounds that

they did not wish to do anything that would risk bad publicity for the march or

its purpose. (AOIRA 3.2 at naragraDhs 5-6) This is confirmed by OIRAI

(AOIRA1.4 paragraph 6), OIRA2 (AOLRA2.2 paragraph 4), OIRA4

(AOIRA4.2 para2raph 7) and OIRÁS (AOIRA5.2 para2raph 8). The

evidence provided by IRA members themselves is supported by the evidence

of a number of civilians, including Dr Raymond McClean (AM1O5.2

paragraph Il, and Day 175/8/Il to Day 175/11/24), Michael Havord

(A1146.3 paragraph 10 and Day 125/14/13 to Day 125/20/11-20) and Hugh

McMonagle (AM369.1 paratraph 2 100/2/22 to Day 100/4/21).

13.3.3 Since both organisations planned positively to suspend all hostile activity on

Bloody Sunday and this information was communicated not only to their own

members but to other civilians foi- the purpose of reassuring the Civil Rights

movement, this is the information that ought to have been passed on to the

Police and Army if they received any information from reliable informants.
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13.3.4 This was indeed the RUC's belief and expectation. Superintendent Lagan said

in his Eversheds statement that he did not think the IRA or anyone else would

shoot at the troops. He based this belief on his "general knowledge at the

time". (JLI.7 vararaDb 19) He did not disclose his sources. Detective

Constable Hunter was one of three RUC Special Branch officers who

travelled from Belfast to Deny for the march. He was given a briefing by

Detective Chief Inspector Donnelly, who had apparently seen David's signal

of 27th January containing the suggestion that "the IRA will use the crowd as

cover". (See the handwritten note on the covering letter of 27th January 1972

at 681A.51 1.1) Detective Constable Hunter's recollection is that he was not

told there would be shooting at the security forces. (Day 186/9/19 to Day

186/9/20) He also said that he had no knowledge of IRA gunmen previously

opening fire in the course of a Civil Rights march or anywhere near a Civil

Rights march (Day 186/10/19 to Day 186/10/22) Detective Chief Inspector

Donnelly "specifically ... [has no recollection J .. .. of the likely actions of the

IRA on the day or the sources of any such information" (JD7.3 para2ranh 2).

13.3.5 This testimony is supported by the Special Branch's contemporaneous written

assessments. In the assessment for the period ending January 1972 at

Appendix B, "Forthcoming events", the entry against the march is: "no

trouble anticipated". It will be noted that this entry appears as an Appendix to

the main body of the assessment (G64.380), which contains extensive

discussion of the general situation as well as of the activities of relevant

organisations such as both the Goulding and Brady IRA's, as they were

known, and NICRA. For reasons which were not explained either by the

PSNI or anyone else, the assessment for the period ending 26' January 1972,

i.e. the last assessment before Bloody Sunday, has not been supplied although

we do have a copy of the assessment for the following week, the period ended

3 February 1972 (GI 12.697). The most recent Special Branch assessment

prior to the mai-ch is therefore missing. However, a document entitled

"Forthcoming Events", (G78.484) which is in exactly the same form as
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Appendix B to the Special Branch assessments, has been provided as an

attachment to minutes of the Joint Security Council meetìng held on 27th

January 1972 (G76.464) The ently against the march in Derry on Bloody

Sunday specifies the time, route and speakers. The only other comment is:

"No opposition anticipated but it is anticipated that marchers will clash with

the Security Forces". There is no suggestion that anything more serious was

expected. Specifically, there is no reference to the possibility of shooting or

bomb attacks. It is highly likely that the body of the assessment would have

contained a more extensive discussion of police expectations for the march

and there must be at least a suspicion that the body of the assessment is

missing because it contradicted the Army's subsequent story that IRA

vio lence was anticipated.

13.3.6 Lord Carver, Chief of the General Staff, said that the Army was "dependant

on the RUC for all intelligence" (KC8.2 paragraph 7). Sir David

Ramsbotham, the Military Assistant to Lord Carver, agreed that "the Army

had to rely on Intelligence Information provided by the RUC". (KR2.1

nara2raflh 3) The Director of Intelligence, David, did not specifically advert

to the degree to which the Army relied on RUC Special Branch for its

intelligence but his deputy, Col. GS Intelligence, 1NQ2241, when asked what

he did to find out whether the IRA had any specific plans for the march, said:

"We went to Special Branch. We are now talking

about that time of the operations in NI when military

intelligence was on a very weak ground; it had not got

established at that stage, it was becoming established,

which it later did. So the answer would be: we did not

have detailed sources of intelligence of our own; we had

the low grade information coming in from people; we

relied on Special Branch and our organisation from MIO's

to guide us along." (Day 284/64/8 to Day 284/64/17)
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When asked for the source of the intelligence contained in the notes for the

Brigade Order Group conference under the heading "Latest Intelligence

Assessment" (G88537), Col. Steele, then Brigade Major, said: "1 should

imagine most of it came from the RUC". (Day 266/75/11)

13.3.7 It can be safely assumed, therefore, that the Army did rely on the police

assessment, which was that there was no likelihood of an IRA attack on

soldiers at or near the march.

13.3.8. There is no indication in either the HQNI INTSUMS or the Brigade

INTSUMS immediately preceding the march of any expectation of gun or

bomb attacks on the Army or of any other hostile IRA action at or near the

march. In 8 Brigade's INTSUM No. 101 of 26th January 1972 (G72Á45), the

Army's belief in relation to the march was that "all civil rights groups,

whether IRA Goulding or Brady aligned, will combine together in an attempt

to cause maximum embarrassment to the Security Forces". (G72A51

paragraph 27) Apart from the fact that nothing more than "embarrassment"

was expected, there is no suggestion that either IRA would be directly

involved. in the "Outlook" section, there was specific reference to an

increased threat of cross-border action by IRA (Brady) ASU's. It was also

expected that "planned protest demonstrations, which have the aim of

provoking confrontations with the Security Forces and creating publicity and

fuel for propaganda, will cause further trouble". This was said to apply

particularly to the Bloody Sunday march. (C72A52) paragraphs 31 to 33)

This suggests an expectation of no more than public disorder. The HQNI

INTSUM 4/72 of the following day (G80A88) refers to the march as one that

would "present particular problems and a greater than usual opportunity for

demonstrating the difficulties of preventing violations of the ban in

Republican areas" (G80A91 paragraph 23). There is no reference to the IRA

or any anticipated gun or bomb attack on the Aiiny in connection with the

march. This INTSUM did go on to deal specifically with expectations of IRA
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activity but there is no suggestion in this context either of IRA activity at or

neal' the march. The expectation was that IRA activity in the country and

border areas was likely to intensify and that both factions were likely to

continue to attempt to mount spectacular operations in Belfast. (G80.492

para2raDh 24), In Annex D under the heading "Detailed Reports" and the

sub- headings "IRA Brady - Operations and Plans," there is no reference to

any plans in connection with Bloody Sunday. (G80.505 uararanh 2) This

page is heavily redacted but we assume that there are no entries relevant to

Bloody Sunday.

13.3.9. The HQNI Operational Summary dated 28th January 1972 (G83.522)

repeated in its "Outlook" section the suggestion that the march would present

a greater than usual opportunity for demonstrating the difficulties of

preventing violations of the ban in Republican areas. It added: "Intelligence

reports indicate that the IRA are determined to produce a major confrontation

by one means or another during the march". (G83526) There is no

indication of the nature, contents or sources of these reports or what is meant

by a "major confrontation". The context suggests that what was envisaged

was serious public disorder, bearing in mind that the IRA did not engage in

pitched battles with the Army. The term "confiontation" itself suggests that

what was envisaged was that the IRA would engineer a confrontation between

either marchers or rioters on the one hand and the Army on the other. It was

clear from the terminology used in connectíon with IRA activity in other parts

of the Operational Summaiy that if shooting or bombing attacks had been

anticipated in connection with the march this would have been stated in these

terms.

13.3.1 0 In the MOD's Weekly Intelligence Report for NI of 28th Januaiy 1972

(G85), in the "Outlook" section, Brigadier Lewis wrote: "Apart from a hard

core of professional hooligans who would certainly be seeking to exploit the

situation as the rally disperses if not before, gunmen may be present."

781



(G85.532 paragraph 18). It should be noted that the Outlook section in this

report seems to have been taken almost entirely from the Outlook sections in

the HQNI INTSUM of 27th January and the Operational Summary of 28t1

January referred to above. Sentences in those Outlook sections have been

either copied exactly or paraphrased. The reference in the Operational

Summary Outlook to Intelligence reports indicating that the IRA were

determined to produce a major confrontation by one means or other during the

march appeal-s to have been paraphrased so as to read "gunmen may be

present" in Brigadier Lewis's report. In other words, the suggestion that

"gunmen may be present" may represent a misunderstanding of the contents

of the Operational Summary. Certainly, there is no indication that it is based

on any other material. If it is not based on the Operational Summary, the

complete absence of any detail suggests that it is little more than speculation.

Taken at its height, it raises no more than the possibility that gunmen may be

present, rather than the expectation that gunmen were likely to be present and

likely to attack the Army.

13.3.1 1. There is no indication in any of the M04, DS1O or other MOD documentation

of knowledge of any intelligence concerning IRA plans to attack the Army.

r 13.3.12. On the face of it, the Op Order No. 2/72 (Op Forecast) 0f27th January 1972

(G.95.564) indicates an expectation of hostile IRA action. Under the heading

Background, the following appears:

"f. We expect a hooligan element to accompany the marchers, and
anticipate an intensification of the normal level of hooliganism and
rioting during and after the march. Almost certainly snipers, petrol

bombers and nail bombers will support the rioters.

Bombers may intensify their efforts to destroy business and

shopping premises in the city during the event, while the

attention of the security forces is directed towards the
containment of the march. (G95.565 Dara2raph 1)

g.
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13.3.13. Under the heading "The Threat", one of the threats was assessed to be "IRA

terrorist activity, to take advantage of the event, to conduct shooting attacks

against the Security Forces and bombing attacks against business, shopping

and commercial premises in the City centre", (G95.565 paragraph 2b)

Judging by the HQNI INTSUM and 8 Brigade's own INTSUM referred to

above, there was no intelligence or indeed, any other basis to support these.

suggestions. They are also difficult to reconcile with other aspects of the Op

Order, including the plan to conduct an arrest operation on foot (G95.570

paragraph F), not to mention the intention to "collect and conduct press and

TV men around deployment areas" (G95.573 paragraph 9(6). More.

importantly, these expectations, insofar as they were ever real, were

significantly downgraded at the Brigade Order Group Conference the

following day. The first two serials in the notes for the Conference (G88.537)

correspond with the first two sections in the Op Order, namely "Background"

and "Threat". It was in the background section of the Op Order that reference

was made to snipers, petrol bombers and nail bombers supporting the rioters

but there is no reference to this at all in serial 1 of the notes for the

Conference. Under the heading "Latest TNT assessment" in the Background

section of the notes, there is a reference to the mood of NICRA being non

violent and a note that hooligan violence was inevitable. But there is no

suggestion of any intelligence or other expectation conëeming snipers, petrol

bombers and nail bombers. Under the heading "Threat" in the notes to the

conference, it is stated "no change from the Op Order" and summarises in

note form the four matters assessed in the Op Order as threats, including "IRA

activity to take advantage of event". G88.537), Significantly, this is referred

to as a "threat" or, in other words, a risk. It is not expressed as an expectation

or as something in respect of which there was intelligence.

13.3.14. However, the clearest indication that, notwithstanding the alarmist terms of

the Operational Order, there was no genuine belief or expectation that the IRA

would mount attacks on the Army on Bloody Sunday, apart from all the
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13 .3. 13.

documentary and other evidence referred to above, is the testimony of those

most directly involved in planning the operation. The Operational Order was

drafted by the Brigade Major, Colonel Steele. He did not expect the IRA to

launch an attack on the Army. When asked by Counsel to the Inquiry if he

recalled whether at the Coordinating Conference there was discussion of the

possibility of shooting, he replied:

"No, there was not .. .. there was no question of - there was no

discussion on the risk of fit-e as far as I remember.. .. Shooting was the

vely last thing on anybody's mind". (Day 266/87/10 to Day 266/87/22).

Emphasis added.

When asked specifically about paragraph 4 of the signal from the Director of

Intelligence in which it was stated that "Source believes that the marchers will

be armed with sticks and stones and he expects that the IRA will use the

crowd as cover", his reply was that he was veiy surprised to read that because

"that is directly opposite to everything that we had been told about what the

marchers would do, that they would not be armed with sticks and stones, but

that they would be orderly and peaceful". (Day 266/76/11 to Dav266/77/1)

13.3.16 General MacLellan, the Officer Commanding 8 Brigade, told the Tribunal

that the arrest operation was launched believing that there would be no firing,

and that "nobody would attempt to murder the soldiers doing it" (Day 262/5/2

to Day 262/5/3). He said that there was no discussion or determination of

what might or should occur if the Army were fired on and he did not think it

was raised with him." (Day 262/7/11 to Day 262/7/14) The absence of any

discussion of this issue can be explained only on the basis that there was no

real expectation that the Army would be fired on.

13.3.17. David, the Director of Intelligence, was asked by Eversheds if there was any

intelligence of which he was aware that specifically predicted that the IRA

would attempt to exploit the march as cover for attacking the Army. He did

not remember any intelligence specific to the march in question to that effect
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(KD2.2 pararanh 8). Nor, when he was giving his testimony (Da

330/23/22 to Day 330/24/51, was he assisted by the production ofhis signal to

Brigadier MacLellan. He suggested that it was endemic at that time that the

IRA would join marches to expio it opportunities to cause trouble for the

Security Forces (KD2.2 paragraph 8). In his second statement, he said that

he asked the Security Service staff if they could identify any further

documents to illustrate this point. (KD2.11 uarairah 27) Having trawled all

the documentation available to them, the Security Service were unable to

come up with a single example of the IRA using a Civil Rights march to

engage in hostile activity against the Army. Nor could David provide an

example himself (Day 330/54/21 to Day 330/55.1). His deputy, Col US

Intelligence in HQNI, 1NQ2241, could recall no occasion on which the IRA

had used a march for cover for an attack on the Security Forces (Day

284/69/23 to Day 284/70/6). Captain 1NQ2225, one of the Military

Intelligence Officers who reported to David, said that neither Special Branch

nor he had any intelligence of what the IRA were going to do on the day.

(Day 384/131/19 to Pay 384/131/21), Captain 1NQ2225 had "no recollection

of NJCRA or any Civil Rights march ever being used or manipulated by the

IRA to provide crowd cover for sniping at the RUC or the Military. That was

not the modus operandi of the IRA. It was not the marches themselves that

would be used by the IRA as opportunities for sniping, it was riots." (C2225.3

para2raph 13). Having said that, he accepted that, at Barrier 14 where he was

deployed, there was no sniping at soldiers 384/141/3 to Day 384/14115)

even though the rioting there was as fierce as he could ever remember in

Deny (Day 384/140/25 to Day 384/141/2). Not only did Captain 1NQ2225

have no recollection of any report immediately prior to the march of people

having been drilling in the area of the Rossville Flats in preparation for an

ambush, but he did not recall ever hearing of paramilitary drilling in the

Rossville Flats (C2225.8 paragraph 50). Nor does Major 1NQ2555 (G502

INT) remember any significant intelligence about the possibility of trouble at

the march (C2555.4 nararanh 18).
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13.3.18 1NQ1803, the GSO3 mt and Sy at 8 Brigade, said that his understanding at the

time corresponded with Generai Steele's understanding, as expressed in

General Steele's testimony to the effect that paragraph 4 of the Signal from

David was "directly opposite to everything that we had been told about what

the marchers would do" (Day 293/67/23 to Day 293/67/25). General Steelé's

recollection that "shooting was the very last thing on anybody's mind"

reflected his own recollection of the Co-ordinating Conference. He did not

remember any discussion in the Conference about shooting. (Day 293/70/10

to Day 293/70/14) T-le confiuiúed that if there had been any assessment made

by him to the effect that the IRA were expected to engage in attacks on the

Aiiuy that would have appeared in the notes for the Co-ordinating Conference

at serial 1, "Background to Event, Latest Intelligence Assessment" (G88.537,

and Day 293/73/19 to Day 293/73/24). Although he said there was always a

threat that the IRA could take advantage of an event (Day 293/73/11 to Day

293/73/13) he could not specifically remember any Civil Rights march that

was exploited by the IRA in the sense that ìt was used as an opportunity to

shoot soldiers (Day 293/74/24 to Day 293/75/7).

13.3.19 INQ7 was the i Para Intelligence Officer. He had no recollection of the

possibility of shooting by the IRA being discussed at the i Para Battalion

Order Group Conference (Day 292/21/1 to Day 292121/4). He said it "would

have been alluded to because of the extract from the INTSUM's" but when it

was pointed out to him that the most recent INTSUM (B1295.1 paragraph

27) did not refer to the possibility of shooting he said that ìn various

(presumably previous) INTSUM's there had been reference to shooting at

Security Forces and that a march is good cover for such activity. (Day

292/21/18 to Day 292/21/24) However, he could not cite an example of a

Civìl Rights march where the IRA had used the march as cover to attack the

Army (Day 292/82/25 t Day 292/83/4) and what he would have known from

the 1NTSUMs was that there was no prediction of any IRA activity in the
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sense of a planned attack on the Army on Bloody Sunday (Day 292/83/25).

He had no recollection of Col. Wilford telling him about shooting or the

possibility of this happening (Day 292/86/13 to Day 292/86/24)

13.3.20 General Ford told Lord Widgery that he thought it "unlikely" that gunmen

would open fire (B.1203) and also told Desmond Hamill that he "thought that

gunmen would not intervene" (B.1208.3.17). None of the staff in the HQNI

Information Policy / Psyops unit had any knowledge of intelligence to the

effect that the IRA planned to use the march for the cover of attack on the

Army. Colin Wallace said that "our information from inside the Republican

Movement and from NICRA was that the organisers had obtained a promise

from the IRA that they would not exploit either the march or the rally".

(KW2.9 pararavh 51). 1NQ1873 has no recollection of being offered any

intelligence that indicated that the IRA planned to use the march as cover for

their gunmen (Day 242/22/19 to Day 242/22/24). Mr Mooney said he had no

reason to expect the IRA to use the march as cover for gunmen (Day

239/119/16 to Day 239/119/22). When it was suggested to Col Tugwell that

passages in a thesis written by him in 1977 (B133.1O1) suggested that there

was "no adequate evidence that the IRA had any plans to start shooting in the

Bogside on Bloody Sunday" he had to concede that it "leans in that direction"

Day 241/132 This, of course, was a thesis based not only on intelligence and

information received prior to the march but in the years thereafter.

13.3.21 There is no evidence of any last-minute change of plan to take account of

recently received intelligence to the effect that the IRA planned an attack on

the soldiers. Indeed, the way in which the Paras were deployed contraindicates

an expectation of shooting. The first pig (Lt. N's) parked in open ground with

its rear doors opening towards the Flats, the second pulled into the carpark

itself directly underneath Block I and in full view of Blocks 2 and 3 while the

rest of the convoy stopped in the middle of Rossville Street with soldiers

debussing onto open ground.
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13.3.22 Apart from the Observer C material discussed further below, there is not a

single primary source report pre-dating Bloody Sunday that suggests that the

IRA planned to use the crowd as cover to launch an attack on the Anny.

13.3.23. The Operational Survey for the week ending 4th February 1972 said "the

extent to which the Londonderry shootings arose out of deliberate IRA

planning or out of swift reaction to an unforeseen situation is difficult to

assess at this stage" (G115.744) but it would not have been difficult to assess

if reliable intelligence had been received indicating deliberate IRA planning.

13.3 .24 According to Martin Ingram, the foiiiier FRU member, he saw documents

recording intelligence received prior to the march from both Official and

Provisional IRA agents that there was no intention to undertake military

during the march. (KIL4 paragraph 8)

13.3.25 Finally, the Army Team at the Widgery Tribunal looked for material to
indicate that the Army had, prior to the march, received specific intelligence

of IRA plans to attack soldiers at the march but, according to Colin Wallace,

they could not come up with any.

13Á The evidence that the Army did expect IRA action

13.4.1 The evidence, such as it is, that "reliable and detailed intelligence reports" to

the effect claimed by the Aiuiy had indeed been received in advance of the

day consists of the following:

(i) General Ford's memo of 7th January 1972 concerning the march planned

for 16th January: "It is the opinion of senior commanders in
Londonderry that if the march takes place, however good the intentions

of NICRA may be, the DYH backed up by the gunmen will undoubtedly

take over control at an early stage." G48.301 (8) This was contradicted
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in his subsequent evidence to Lord Widgery and his interview with

Desmond Hamill. See above at paragraph 3.20.

(ii) The statement in the HQNI Operational Summary for the week ending

Friday 28th January 1972 to the effect that "intelligence reports indicate

that the IRA are determined to produce a major confrontation by one

means or another during the march" (G83.526). This is discussed above

at paragraph 3.9.

The statement at paragraph 18 of the Weekly Intelligence Report by

Brigadier Lewis (BGS (mt) DIS) for the week ending
29th January

suggesting that "gunmen may be present" at the march (G85.532). This

is discussed at paragraph 3.10.

References in the Operational Order: "Almost certainly snipers, petrol

bombers and nail bombers will support the rioters" G95.565(1)(O; and

"IRA terrorist activity to take advantage of the event, to conduct

shooting attacks against SFs . . ":695.565 (2)(b). This is discussed at

paragraph 3.13.

The reference at the Co-ordinating Conference: "Threat (2) IRA activity,

to take advantage of event." :G88.537 (2). This is discussed at

paragraph 3.13.

(y) The suggestion in Desmond Hamill's notes that General Ford told him

that he had received an intelligence report on January indicating that

the IRA were determined to produce a major confrontation (B 1208.4.6).

This reflects the wording used in the Operational Summary. The report

is not further identified but, insofar as it is a reference to the Signal fi-orn

David, it is discussed further below. Whether or not he did receive such

a report, he also told Desmond Hamill that he did not expect gunmen to

intervene.

(vi) Statements made subsequently in internal army reports, the statement in

the House of Commons and the New York BIS press statement that such

reports had been received, but these were all statements made after the

event.
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(vii) Observers B and C and the signal sent by David. As appears above,

the signal sent by David was completely discounted by the senior

officers responsible for planning Operation Forecast. As such, it had no

impact on the planning of the military operation on Bloody Sunday.

Nevertheless, it appears to have been the sole basis on which the Army

and the Government claimed that "reliable and detailed intelligence

reports" had been received prior to the march to the effect that the IRA

would use the march as cover to attack soldiers. As such it must be

examined carefully.

13.5 Observers B and C and the Signal from David

13.5.1 There is only one written document pre-dating Bloody Sunday that suggests

that the Army had intelligence to the effect that the IRA would use the crowd

as cover to attack soldiers. This is the signal from David dated 27th January

(KJ4.45). The most salient features of this document are as follows. First, it

could certainly not be described as "detailed". Secondly, as both General

MacLellan and General Steele readily acknowledged, it was clearly not

"reliable". Thirdly, it was based on a single report from a single source rather

than a multiplicity of reports as suggested by the Army's use of the plural.

Fourthly, even if is entirely genuine, which is not conceded, it was (correctly)

discounted completely by all those involved in planning the military

operation, so it could not have been regarded at the time as either reliable or

accurate. Fifthly, it was not in fact reliable or accurate since neither IRA

faction attacked the Army either by using the crowd as cover or at all. Indeed,

even if the Soldiers' case is taken at its height, the accounts by soldiers of

civilian fire do not bear any relation to the prediction contained in the signal.

Sixthly, the apparent source of the information contained in the signal, namely

Observer C, clearly appreciated that there was no attack on soldiers on

Bloody Sunday since even he could not bring himself to furnish a report to

that effect after the event, even though he was specifically tasked to ascertain
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what had happened on the day and had been in contact with his handlers

during the period immediately following the day. Seventhly, there has still

not been produced any prior primary source report from Observer C or

anyone else to the effect that the IRA planned to use the crowd as cover for an

attack on the Army. The signal from David is claimed to have been based on

an oral report from Julian. The report of the contact with Observer C was not

written up until after Bloody Sunday, for reasons which have still not been

satisfactorily explained.

13.5.2 Prior to the "discovery" of the signal from David and the materials concerning

Observers C and D, there was no documentation of any kind pre-dating

Bloody Sunday that referred to specific intelligence of IRA plans for the day.

The sole basis for the suggestion that there had been such intelligence was the

statement of Observer B and the Security Service documents attached

thereto.

13.5.3 In March 2000 we were provided with a statement by Observer B to the effect

that, among other things, he had witnessed the drilling of IRA Auxiliaries at

Rossville Flats in the week leading up to Bloody Sunday. He contended that

from his own observations and from speaking to other persons he formed the

view that these Auxiliaries were practising an ambush on soldiers on Bloody

Sunday. He claimed to have telephoned his handlers on 25, 26 and 27 January

to give them this information. He claimed to have telephoned one of his

handlers again on the day after Bloody Sunday with further information about

how several men had been seen running from Rossville Flats after the

shooting started and that they loaded two Thompson sub-machine guns, a rifle

and a pistol into a car before driving off. He claimed that his evidence was

corroborated by contemporaneous documents attached to the statement.

Examination of this and other intelligence material leads to the following

conclusion. First, not only do the attached documents not support Observer

B's accounts but they positively contradict them in material respects.
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Secondly, the available records suggest that Observer B did not make any

report of such activity before Bloody Sunday either to his Army handlers or to

his Security Service handlers. Thirdly, it is now apparent from the Observer

C material that no relevant reports were provided by Observer B before

Bloody Sunday; his handlers did not seek any reports from him even after

Bloody Sunday; and the reports that he did supply support the evidence that

the IRA arrived on the scene only after the event. Fourthly, Observer B could

never have been regarded as an impartial witness. Apart from the fact that his

accounts of drilling before Bloody Sunday are transparently ridiculous, the

little we have been allowed to know about him is sufficient to indicate that he

had connections with the Parachute Regiment and with Loyalist extremists.

13.5.4 As we have already discussed in Section 4, the manner in which the material

concerning Observers B and C was disclosed tends to suggest information

manipulation on the part of the Intelligence Services. The manner in which

evidence has been given by Security Service agents gives rise to the

unavoidable conclusion that they cannot be regarded as reliable, honest, or

impartial witnesses. James, now deceased, led the Tribunal to believe that

Observer B was the source who "pinpointed just about all the intelligence the

Army had about Deny" and that, by implication, the "detailed and reliable

intelligence reports" about the IRA plans for the day must have emanated

from him. He did not even mention Observer C. It is now apparent that

Observer B was of peripheral importance, that Observer C was the only

resident informant in Deny of any value and, even after the event, that neither

could come up with any information supporting the Army's case that they had

merely fired back in response to civilian gunfire.

I 3.5.5 It is now proposed to examine in detail the material concerning Observer B,

Observer C and the Signal from David.
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13.6 Observer B

13.6.1 Observer B was English, strongly anti-Republican, intensely loyal to the UK

and was handled as an agent by officers of the Parachute Regiment for about

four months (Day 325/70/7 to Day 325/73/25). He also won the trust of

Loyalist extremists (Day 325/78/19 to Day 325/79/1078) and worked closely

with a Loyalist organisation (Day 325/73/23 to Day 325/73/25) He saw

himself as playing a leading role in supporting the British Army in Northern

Ireland. (KJ4.1 paragraph 3) Although he implied in his statement that he

received only travelling expenses (K02.2 pararaDh 4) he did receive a

salary and bonuses from August 1972. (Day 325/82/17 to Day 325/82/21) and

KM1O. 2 paragraph 7)

13.6.2 In his statement, he says that he was in Deny on
25th January 1972. (K02.2

paragraph 6) This is not supported by any record to which Observer B refers

but it is difficult to believe that Observer B could have recalled this date or the

details of what appear in the paragraphs following without access to records.

This gives rise to the inference that he did have access to records which had

been withheld from the Tribunal.

13.6.3. At K02.2-3 nara2ranhs 7 to 10, he describes seeing a group of about 40 men

drilling in Glenfada Park and then marching across Rossville Street before

entering Rossville Flats through the main entrance located between Blocks i

and 2. It is hard to imagine how this could have occurred without being

witnessed by soldiers or police officers on the City Walls and, as they would

have crossed Rossville Street, from OP Echo on the Embassy Ballroom

building. In K02.4 pararauh 12, he claims that he saw the men spread out

along the three landings of Block 2 apparently practising ambush tactics. This

again would have been in full view of soldiers in OP Echo and is patently
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absurd. In K02.5 paratraph 13, he says that he telephoned his Army

handler, 101, that evening. i.e. Tuesday 25th January, describing what he had

seen and that he told him again when he spoke to him on the telephone the

following day (Wednesday 26th.

13.6.4 In paragraph 16, he says that on Thursday 27dj January he saw the men

drilling again in the same fashion and telephoned 101 that day to tell him what

he had witnessed. This is his last claimed sighting of any relevant events prior

to Bloody Sunday.

13.6.5 Officer M, a Security Service officer, has checked the Security Service

records in relation to Observer B. He confirms that "while the records suggest

that Observer B remained in contact with 101 at that time, they contain no

reference to specific contact between them on 25,
26th, 27fh or 31st January

1972". (KMIO.2 pararaDh 5) Nor is there any other record of any kind in

anyone's possession supporting Observer B's account or his claim to have

passed on his account to any of his handlers. However, there is a record that

he met Julian on Thursday 27' January and there is no suggestion there that

he passed on to Julian any information about drilling. The most significant

aspect of the meeting, judging by the record thereof, is the fact that Julian paid

Observer B £10 expenses. (KMIO.3 para!raph 6 and Kl\'IlO.S).

13.6.6 Observer B saw nothing himself on Bloody Sunday but he claims to have

spoken to two men, A and B, the next day. He claims that they told him that

after the shooting had gone on for a couple of minutes they observed several

men run from the Rossville Flats to a Ford Cortina marked at point C on the

map at KO2.18 (K02.6 pararanh 17) As appears from P329, soldiers on

the City Wall would have had a clear view of any car parked in that position

and the activities of any persons near it. Observer B says that, according to A,

two men opened the boot of a car and threw in two Thompson sub-machine

guns, a rifle and a pistol before getting into the car and driving off. He claims
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that B said that the back of the car was full of Thompsons. Observer B then

telephoned 101 with this information shortly afterwards. (K02.6 pararanh

fl) As noted above, there is no record of any such contact. In addition,

Observer B claims that document i of the attached Annex A details the

conversation, save that he did not say anything about weapons being

distributed from the car. This document is at K02.9. It is a Security Service

document rather than an Army document, even though the report was

allegedly made to an Army handler. The details in this document conflict

with the allegations in Observer B's statement and, in the most important

respect, are to the opposite effect. First and foremost, the suggestion in

Document 1 is that the weapons were being distributed from the vehicles

rather than loaded ínto them. This is consistent with the case made by IRA

members that they arrived after the event and distributed some weapons for

the purposes of a retaliatory attack. This is further supported in the document

by the suggestion that B talked to a group of Provisionals who were "very

angry with themselves for having left their guns in the pub at Free Deny

Comer". The entire object of Observer B's account in his Eversheds

statement is to suggest that several men had run from the Rossville Flats after

having been involved in shooting from there. While Observer B denies saying

anything about distributing weapons from the car, this appears not only in

Document I but also in Julian's note for file dated 4th February 1972.

(K1/I1O.4) Secondly, Document I refers to "cars", in the plural, and does not

mention a Ford Cortina, which is the only car mentioned in Observer B's

Eversheds statement. Observer B clearly appreciated that distribution of

weapons after the event was inconsistent with involvement in the event itself

so he simply fabricated an account involving civilian gunmen running away

from the Flats after the shooting and escaping with their weapons in a getaway

car.

13.6.7 In KO2.7 nararauhs 19 to 20., Observer B says that he met Julian on

February and told him what A and B had told him the previous day. He said
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that Document 3 of Annex A (K02.1 1) detailed the conversation. Document

3 consists of three lines and the only relevant detail confirms that the report

was of weapons "being handed out" rather than loaded into a getaway car.

The note for file is the note referred to above (KM1O.4), in which the report

was of a "distribution" of arms.

13.6.8 In KO 2.7 pararanhs 21 to 22, Observer B claims to have been told by X

that when the shooting started the auxiliaries were firing from the balconies

and that they stashed their weapons in small rooms off the landings. He

claims that he reported this information to Ti. Yet again, needless to say,

there is no record of any such contact or report.

13.6.9 In K02.8.1 paragraph 24 he says that on 22" February 1972 he reported

what he saw to 101 and that paragraphs 2 and 3 of Document 5 (KO2.1.3

record what he observed and reported. We are not certain that this document

does in fact record any information supplied by Observer B since paragraph I

indicates that the source" was tasked to report on the general attitude of the

Catholic population in the aftermath of the Bloody Sunday shootings with a

specific brief to discover any material likely to be used at the Widgery

Tribunal. This was a brief given to Observer C who, unlike Observer B, was,

we are told, resident in Deny. In any event, paragraph 2 consists of

speculation about civilian firing based on marks in walls at Glenfada Park.

Paragraph 3 refers to a report apparently given to the Observer by an

unidentified resident of the Bogside. This resident was reported by the

Observer to have gìven him an account of a shooting which is at odds not only

with the civilian evidence but also with the soldiers' evidence. As appears

from the sketch map at G123.825.001 and K02.13 nararaih 4, the report

was to the effect that soldiers advanced to the rubble barricade but were

pinned down there by firing from the Glenfada Flats, whereupon they returned

north along Rossville Street to Glenfada Park North and made their way along

the western side of the Glenfada Park North car park.
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13.6.10 Documents 2, 4 and 6 were not referred to or explained by Observer B but

were simply attached to his statement.

13.6.11 Apart from the fact that none of the documentation supports Observer B's

accounts, and some positively contradicts it, none of the alleged sources (A,

B, C and X ) has been traced by the Tribunal, so there is no independent

evidence to support his versions. Indeed, there is no evidence of which we are

aware to establish that any of the alleged sources actually existed.

13.6.12 James, now deceased, gave Eversheds a statement in March 1999 purporting

to support Observer B. At paragraph 5, he said that "Observer B pinpointed

just about everything we knew about Londonderry" (KJ2.1). James said that

Observer B could see from the area of the Rossville Flats what was going on

throughout the area. The impression was created that he lived in Deny. The

truth, as we now know, is that he simply visited Derry from time to time

(KI'110.3 nararanh 6) and that Observer C was the main source in Deny.

(Day 325/119/21 to Day 325/120/3)

13.6.13. James claims in paragraph 6 (KJ2.1) that he remembers Observer B

contacting him a few days before Bloody Sunday "although it could have been

afterward" and Observer B told him that he had been able to witness drilling

by the IRA. However Observe'- B himself did not suggest that he made any

report to James and there is no record of any such report.

13.6.14 The contemporaneous intelligence assessments have to be re-evaluated in the

light of the information that Observer C (and not Observer B) was apparently

the source of the signal that the IRA would attempt to use the march as cover

to mount attacks on Security Forces in revenge for Magilligan. For example,

in the Director of Intelligence's intelligence assessment for the week ended

31 st January, he said (G.1 08B.6646 nararanh 7) that from an intelligence
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point of view the interesting factors were, firstly, a forecast that the IRA

would attempt to use the marchers as cover to mount attacks on Security

Forces and, secondly, that there were those amongst the organisers who were

determined to get revenge for the Magilligan incident the previous Sunday.

Now that this appears to have come from Observer C, it is apparent that the

Director of Intelligence (to whom James and Julian reported) was completely

unaware of any relevant intelligence provided by Observer B about drilling or

anything else.

13.6.13 Attached to Julian's third statement were a number of documents beginning at

KJ4i, described variously as notes for file and source sheets, written in the

kind of standard form and in the degree of detail that would have been

expected of intelligence reports for the Security Service. None of these

documents refers to any reports made by Observer B concerning Bloody

Sunday. The obvious question is why we have seen no such documents

i-elating to Bloody Sunday. When asked why there were no documents of that

kind in relation to Bloody Sunday itself, Julian said "there was a change of,

um, reporting procedure". (Day 326/25/3 to Day 326/25/4).

13.7 Observer C

13.7.1 In fairness to James, it should be acknowledged that he had recently suffered a

brain haemorrhage and he had found it confusing to try to remember events of

some 30 years ago. (KJ2.1 nararaph IO) That might explain why James did

not mention Observer C. Julian, on the other hand, has no such excuse.

Julian made a second statement on 29th June 2001 and a third on 19th June

2002. In neither of these did he mention Observer C

13.7.2 It was not until Julian's fourth statement dated 21St March 2003 (KJ4.30) that

Observer C was mentioned and this was at the request of the Inquiry (KJ4.30

paragraph 1). In paragraph 1 of the statement, Julian says that there were

"several" volumes of files relating to Observer C and D. When asked about
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this during his oral testimony, he said the figure "could be 20" and there were

"about 80" documents in each file (Day 326/26/2 to Day 326/26/12) so there

may be about 1600 documents relating to Observers C and D (the conduit

between him and the Security Service). Although Observer C was the

Security Service's main agent in Deny, Julian claimed to have forgotten about

him. He said that Observer C suddenly came to him because of the signal

document (Day 325/119/6 to Day 325/119/12). When asked exactly what it

was about the signal that prompted his recollection, he said: "I cannot tell you

exactly what it was" (Day 326/29/9). When pressed, he said "It was the, um,

nature of the area covered and kind of information." (Day 326/29/11 to Day

326/29/12). With regard to the area, he accepted that when he made his first

three statements he knew the area was Deny so that did not help him

remember (Day 326/30/2 to Day 326/30/3). He then said it was "the nature of

the reporting." The evidence continued as follows:

"Q. What is the nature of the-reporting that helped you?

A. I've told you, it was the march and area.

Q. We all knew it was a march, we all knew it was Derry and

you knew it was a march and you knew it was Deny when

you made your first three statements.

A. Fine, fine.

Q. And that was it?

A. Yes, that is it". (Day 326/31/5 to Day 326/31/12)

13.7.3 We respectfully invite the Tribunal to reject Julian's evidence that he had

forgotten about Observer C. Observer C was the main agent in Deny, whose

reporting had been shown to the Home Secretary and the Prime Minister and

in the weeks prior to Bloody Sunday he had apparently produced a series of

reports about plans for civil unrest and other activities locally. If any of this is

true, it is simply not credible that Julian would have forgotten about him but

remembered Observer B. It is submitted that neither Julian nor the current

Security Service staff wished to disclose the existence of Observer C. The

obvious reason is that Observer C was apparently tasked to find out what he
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could about the events of Bloody Sunday (document K at KJ4.75 and

325/111/5 to Day 325/111/25) and he was able to come up with nothing

which supported any part of the Army case about what happened on Bloody

Sunday (Day 326/4213). This is so even though Julian made contact with

Observer C either directly or through Observer D on at least 7, possibly 8,

occasions between Bloody Sunday and 19th April 1972 (Day 326/44/14 to

Day 326/44/19), viz. l February (KJ4.80), 2td February (KJ4.82), 3rd

February (KJ4.83), 17(11 February KJ4.88), some time before 29th February

(KJ4.90), sometime before i 4th March (KJ4.92), sometime before 22' March

(KJ4.94), and sometime before l9' April (KJ4.98). In none of the

documents recording those contacts is there any reference to any information

concerning the events on Bloody Sunday. (Day 326/44/24 to Day 326/45/2)

Nor, specifically, did he mention anything about Martin McGuinness either

firing the first shot or at all (Day 326/46/7). Indeed, as discussed in section

4.5, some of the documentation attached to Observer B's statement refers to

documents that we now know related to Observer C, so that some of the

documents attached to Observer B's statement must have been extracted from

a file containing documents expressly referring to Observer C. This makes it

all the more difficult to understand how the existence of Observer C was not

noticed by the Security Service responsible for supplying these documents to

the Tribunal.

13.8 The Signai from David

13.8.1 With regard to the Signal, the first relevant document appears to be document

E, a telegram dated I 0t11 January 1 972 from David to Julian (KJ4.61). In this

telegram, David asked Julian for "anything that you can do to let us know

whether a march is intended, its forming up place and route, the intentions of

the organisers in the event of Security Forces counter action etc. will be very

welcome". It should be noted that David did not seem at all concerned about

the risk of IRA action and did not seek any intelligence concerning their

E3i. 800



intentions. Indeed he stated in the telegram that, according to Special Branch,

"the organisations primarily concerned were the James Connolly Republican

Club, Deny CRA with which are associated the SRG and kindred soulds (sic)

of the lunatic left". There was no reference to either IRA faction.

13.8.2 On l4 January 1972, Julian wrote in a note for the file that D telephoned on
12th January to say that C had visited all the places in Derry where he would

be likely to gather information about the proposed march but had gleaned

absolutely no information about it at all. (KJ4.65)

13.8.3 In a note for file dated 19th January 1971 (sic) (KJ4.67), Julian

reported that Observer D had rung to say that the march which was to have

taken place in Deny on l6' January would now definitely take place on 30th

January. D said it was being organised by members of the IRA, i.e. Officials,

who had attended a meeting to which he had previously referred (in document

G (KJ4.65)). This, of course, was contraly to the information provided by

Special Branch that it was organised by Deny CRA and other elements of the

lunatic left". It is also contrary to the overwhelming evidence that it was

organised by NICRA.

13.8.4 There is no other relevant note or source report pre-dating Bloody Sunday.

However, some of the contents of David's signal dated 27th January (KJ4.45)

bear an obvious resemblance to the terminology used in a note for file

apparently written by James on 31 it January 1972 (document J at KJ4.73) and

a note for file written by Julian on 31 ' January 1972 (document I at KJ4.69).

These notes are written in a curious form. Document J was written before

document I - it is referred to in document I. Written as they were the day

after Bloody Sunday, they were not only written with those events in mind but

they appear to have come into existence as a result of those events. At the

beginning of the note at document J, James explained that at about 9.45 am on

31 January (the date of the note) "David phoned and asked me to pass over,
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within half an hour, the gist of the intelligence we had given to him verbally

during the previous week when Julian was in Northern Ireland and in touch

with Observer C" (KJ4.73 parairaph 1). James then claims in the note to

have repeated to Brigadier Lewis's staff officer the report that he had given to

David. The important part is that a reliable source had allegedly reported on
26th January that "it was believed that the marchers would be armed with

stones and bottles and that the IRA would use the crowd as cover for sniping

attacks on the security forces".

13.8.5 Surprisingly, there is no source report for this information, which was

allegedly provided five days before the note for file was written up. In his

Eversheds statement dealing with these notes, Julian said that it was "standard

practice" for James and himself to make notes of his meetings with agents but

not to write up those meetings until they were in a secure environment. It is

difficult to believe that neither James nor Julian was in a secure environment

until five days after this meeting. When asked about the whereabouts of the

notes of his meetings with Observer C, Julian replied that "they would have

been destroyed when they were written up" because "it was absolutely

pointless keeping notes when you have written up and produced a the (sic)

proper document" (Day 326/46/24 to Day 326/46/25). When asked if all his

contemporaneous handwritten notes were destroyed, he replied "absolutely

right" (Day 326/47/3). The very first document referred to by Julian in that

statement was a handwritten message from James to Observer D (KJ4.33

paratranh 8 and KJ4.50). The next was a 5 page bundle also of Julian's

own handwritten contemporaneous notes of a meeting with Observer C

(KJ4.34 nara2raph 9 and KJ4.52). Therefore, for reasons that have not been

satisfactorily explained, we do not have either the contemporaneous hand

written flotes of any such meeting or a source report of such a meeting. The

other note for file written by Julian on the same date (document I) suggests it

was Julian who met Observer C at Observer D's house on 26th January. He

says: "Apart from the intelligence in the note for file at [document J] he also
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gave me the following, which was passed by me verbally to David that

evening" (paragraph 1). He did not record in this note the suggestion that the

IRA would use the crowd as cover for sniping attacks on the Security Forces

although he did repeat the suggestion that marchers had made plans for

alternative routes and were preparing to use a hooligan element to create

diversions. It is unclear why this should be repeated and not the reference to

the IRA plans.

13.8.6 The signal from David (KJ4.48) contained elements from both of these flotes

for file. Even a cursory examination makes it obvious why the officers

involved in planning the military operation discounted it as unreliable and

inaccurate. In paragraph 1, David says that the information should be

regarded as "tentative" since it was believed there was to be a further planning

meeting. At paragraph 2 he specified the expected route but it is not the route

that was taken and, in any event, the route was common knowledge.

Paragraph 3 refers to a "possible" diversion in the Brandywell area (which

didn 't occur) using "young hooligans whom they would prefer out of the way

of the march". Indeed this seems at odds with paragraph 4, in which it is

suggested that the marchers would be armed with sticks and stones, an activity

that would benefit from the presence of hooligans. Of course, with the

exception of Donai Moran and his companions (Day 133/51/1 to Day

133/51/9), the marchers were not armed with sticks and stones. Paragraph 4

also suggested the organisers were determined to have their revenge for

Magilligan and were determined to get to the Guildhall "come what may".

All of this was wrong.

13.8.7 The part now relied upon by the soldiers is the suggestion in paragraph 4 that

the source "expects the IRA to use the crowd as cover". Anyone familiar with

the Republican Movement in 1972 would have appreciated first of all that

there was no single organisation called the IRA. There were two separate and

quite distinct organisations, viz the Official IRA and the Provisional IRA.
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The latter had split from the former in acrimonious circumstances. Their

relationship was characterised by bitter rivalry and often by violent feuding.

A reference to the plans of "the IRA" was therefore meaningless and would

tend to indicate a complete lack of understanding of or familiarity with the

Republican movement. Put another way, the suggestion that "the IRA would

use the crowd as cover" would communicate to an informed listener that the

provider of such information not only possessed no reliable information about

the intentions of either the Official IRA or the Provisional IRA but was not

even sufficiently well informed to express unfounded speculation in a

convincing manner. It should also be noted that the suggestion in paragraph 4

of David's signal is that the IRA "will use the crowd as cover" without

specifying what they would use the crowd as cover for. This gap was

conveniently closed by James by including the key words "for sniping

attacks" in the note for file written after the event (document J).

13.8.8 The suggestion that the IRA would use the crowd as cover also appeared in

the fourth paragraph of the signal in the second half of the sentence that was

concerned firstly with the suggestion that marchers would be armed with

sticks and stones. This is hardly the kind of prominence that would have been

given to information that was meant to convey intelligence to the effect that

soldiers were going to be subjected to gun and bomb attacks during the march.

In short, the suggestion about the IRA is no more than a passing reference in a

paragraph whose main point seems to be that the organisers were "determined

to get to the Guildhall come what may". Considerably more time and space

was devoted to (inaccurate) information about the proposed route (paragraph

2), the proposed speakers (paragraph 5), anti-Army propaganda beginning in

primary schools (paragraph 6 - a suggestion which "infected" the whole

document according to Supt McCullagh: (Day 231/164/13 to Day
231/1 64/23) and the location of new barricades aragraph 7).
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13.8.9 Taken at its height, the "intelligence" contained in the signal was worthless

and, insofar as it contained anything other than common knowledge, self-

evidently made up by a jaundiced resident who clearly had an axe to grind.

13.8. lO In the event, the IRA did not use the crowd as cover either for sniping attacks

or otherwise. Even on the soldiers' accounts, the so-called drainpipe shot was

not fired from the crowd and the subsequent shooting did not take place

during the march or at soldiers behind barriers, as the signal implied. In most

cases, the soldiers claimed that the shooting came from locations such as the

Rossville Flats (including the roof and balconies) and from behind the Rubble

Barricade, not "under cover of the crowd".

13.8.11 It is not difficult to see how, after considering the signal on its own merits and

balancing it against the wealth of intelligence to the effect that shooting or

bomb attacks were unlikely, the Army command discounted it altogether. The

truth is that neither the Official IRA nor the Provisional IRA had intended to

attack soldiers at or near the march and this was the Army's own assessment.

A reference to "detailed and reliable intelligence reports" to the contrary

effect was part of the smoke screen of disinformation put up after the event to

conceal what really happened and to shift the blame.

13.8.12 Finally, it should not be forgotten that neither Observer B nor Observer C

made any statements about any of these matters. Neither has ever given oral

testimony or, therefore, had their accounts tested under cross-examination. In

our submission, their accounts should be rejected for all the reasons set out

above.
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14. OPERATION FORECAST

14.1 Introduction & Summary of Submissions

14.1.1 While the concept of the military operation was developed by General

Ford, the actual planning process involved General Ford, 8 Brigade, in

particular Brigadier MacLellan, and Lt. Col. Wilford, the Commanding

Officer of I Para.

14.1.2 It is clear, as has been set out in Section 11 that General Ford had a

significant influence in developing the concept of military operations and

that key aspects of decision-making were in fact removed from 8 Brigade

by him. By the time 8 Brigade set about planning for the implementation

of Operation Forecast, key decisions had been made: the decision to stop

the March; the decision that the Army would police the March; the

decision to have an arrest operation; and the decision to use I Para as the

arrest force. Each of those decisions, in our view contributed to the use of

lethal force by i Para against unarmed civilians on Bloody Sunday.

14.1.3 It is nonetheless the case that this situation was significantly exacerbated

by the planning of Operation Forecast, and in particular the planning of

the arrest operation, for which 8 Brigade and i Para bear primary

responsibility.

14.1 .4 General Ford however had a significant involvement in the contents of the

Operations Order. It is evident, from the statements prepared by General

Ford and Brigadier MacLellan for the Widgery Tribunal, that key aspects

of the Operation Order which formed the foundation-stone for planning

the operation were effectively drafted by General Ford. B1208.077

para!raDh 12 and B1279.015 paragraph 8

14.1.5 The planning and co-ordination of Operation Forecast including: the

preparation of the Operation Order; the I Para Oarrest plan and the
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conduct of the Co-ordinating conference are crucial to an understanding of

how the planning and control of Operation Forecast was not conducted in

such a manner as to "minimise, to the greatest extent possible, recourse to

lethal force". McC'ann y. United Kingdom (1966) 21 EHRR 97

14.1.6 It is our submission that:

The planning process for Operation Forecast rendered the launch of

the arrest operation virtually inevitable once there was rioting at the

Blocking Points. This was primarily because General Ford regarded

the March as an 'opportunity' to arrest large numbers of rioters and

8 Brigade imposed no effective controls on the circumstances in

which the arrest operation was to be launched.

Completely contraly to the case made by General Ford and senior

military officers within 8 Brigade, the concept of separation was

never central to the planning o f the arrest operation. it is our

primary submission that the concept of separation formed no part of

the planning process or the concept of operations. Inasmuch as it

existed at all prior to the launch of the arrest operation, and that is

disputed, it was an afterthought by Brigadier MacLellan on the

morning of the march, which he failed to communicate to any of the

personnel under his command and control who could have ensured

that it was determinative.

8 Brigade failed to exercise command or control over I Para in

relation to their planning of the arrest operation. Although the

Brigade arrest force, I Para operated virtually autonomously in

relation to their planning of the arrest operation, without reference to

either the Brigadier or Commanding Officers within 8 Brigade.

8 Brigade failed to ensure that I Para were adequately briefed in

relation to how the arrest operation should be conducted. i Para

were not given an adequate briefing in relation to: the geography of

the area; locations from where I Para could launch an effective

arrest operation; how Deny rioters operated how the general body

of marchers would be likely to behave; and, the nature and extent of

the risk of attack by the IRA.
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In the event that it is accepted that: there was a BID 150 and, that i

Para were given the Order to go in over the secure link, then 1 Para

and other units were inadequately briefed in relation to the necessity

for maintaining an 'element of surprise' in relation to the launch of

the arrest operation.

To like effect the Commanding Officer and senior officers within i

Para, failed to look for direction from or seek guidance or assistance

from within 8 Brigade in relation to their planning of the arrest

operation. They operated as if they were autonomous and without

reference to 8 Brigade.

vii) Neither General Ford, 8 Brigade or I Para engaged in any

assessment of the risk of the use of lethal force by soldiers and the

consequent risk to unarmed civilians, in the event of an arrest

operation being launched. In consequence no consideration was

given to taking steps which would have minimised the risk to

civilian life.

14.1.7 In terms of where responsibility for these decisions lies it is our contention

that responsibility can be apportioned as follows:

i) Failings within the Operation Order which contributed to the:

Lack of separation;

Rendering the launch of an atTest operation inevitable; lie primarily

with General Ford and Brigadier MacLellan and to a lesser extent

Lt. Col. Steele.

ii) Failings at the level of the Co-ordinating Conference lie with

Brigadier MacLellan, Lt. Col. Steele and Lt. Col. Wilford primarily,

but to a lesser extent with the Commanding Officers in 8 Brigade.

iii) Failures in the actual planning of the arrest operation lie with Lt.

Col. Wilford and his senior officers but also with 8 Brigade and in

particular Brigadier MacLellan.

14.2 Launch of Arrest Operation rendered inevitable

14.2.1 Brigadier MacLellan in his evidence to Lord Widgery was asked:
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"Q. To put it another way . . was the launching of the arrest

operation regarded before this day as began as inevitable? A.

No." WT11.8D

14.2.2 It is our submission that this was not the case. The Operation Order

provided the framework which determined the circumstances in which

the arrest operation ought to be launched, key sections of which had

been directed by General Ford. General Ford established a framework

which set no meaningful controls on the launch of the arrest operation

beyond the requirement that there be rioting at the Blocking Points.

Such an approach was entirely consistent with his approach to the

Civil Rights March, which was that it was an 'opportunity' to arrest as

many rioters as possible.

14.2.3 While it will be submitted that primary responsibility for creating a

situation in which the launch of the arrest operation was inevitable in

circumstances where there was violence at the Blocking Points rests

with General Ford, as Brigadier significant responsibility also rests

with Brigadier MacLellan. Significantly, throughout the planning

process Brigadier MacLellan failed to take any action to ensure that

the arrest operation would only be launched if considered both

necessary and appropriate.

Operation Order

14.2.4 Responsibility for the Operation Order as eventually drafted does not lie

exclusively with 8 Brigade. Key parts of the Operation Order were in fact

'directed' by General Ford at a meeting held in HQNI on the morning of

the 26th January 1972, following which the Operations Order was drafted

by Lt. Col. Steele on the 27th January 1972. B1315.003 para2ranh 15

The relevant sections of the statement, prepared by General Ford in the

lead-up to the Widgery Tribunal state as follows:
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"12. During the course of this meeting I gave the following

directions verbally to the Brigade Commander:

a. The containment of the Creggan Match would be a Military

Operation with the RUC in support, and the military in command at

all levels.

d. The event was to be handled in as low a key as possible, and for as

long as possible. To this end:-

Troops were to take no action against the Marchers until either

an attempt was made to breach. the blocking points, or

violence erupted, in the form of stone, bottle and nail bomb

attacks against the Security Forces.

Ringleaders of the March need not necessarily be arrested on

the spot, but should be identified and arrested at a later stage.

If the March took place entirely in the Bogside and Creggan it

was to be permitted to continue unchallenged.

Once the blocking points had been emplaced no Marchers

were to be allowed to proceed through them, except in cases

of genuine emergency.

The hooligan element was not to be permitted to damage

Business, Shopping and Protestant areas of Londondeny. To

this end I directed that Tactical Headquarters and 3

Companies of the l Parachute Regiment should be held

centrally behind the blocking points in the William Street area,

and if an opportunity arose, launched in a scoop-up operation

to atTest as many rioters and hooligans as possible.

Blocking points were to be established as far forward as

possible, to keep any violence in the Bogside and Creggan

areas, and prevent it from overflowing into the Business and

Shopping areas.

The maximum number of soldiers were to be 'in the shop

window'. They were to be covered by deployment of
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Observation Posts and by a very large number of snipers, in

the anti-sniper role.

(k) Finally I allocated Commander 8 Brigade the following:

(3) 1 PARA (three companies of which were to be used as a

Brigade Arrest Force)."

14.2.5 The orders given by General Ford, are directly reflected in the Operations

Order as subsequently drafted by Lt. Col. Steele. In particujar:

Paragraph 12(a) of his statement is reflected in paragraph 7(a)( 1) of

Operation Forecast. G95.566 para2raph 7(a)(1)

Paragraph 12(d)(1) of his statement is reflected by paragraph

7(b)( I )(a & b) of Operation Forecast. G95.566 parairanh

7(b)(1)(a) and G95.566 para2raph 7(b)(fl(a)

Paragraph 12(d)(2) of his statement is reflected in paragraph

Paragraph 12(d)(3) of his statement is reflected in paragraph 7(b)(2)

of Operation Forecast. G95.567 paratraph 7(b)(2)

y) Paragraph I 2(d)(4) of his statement is reflected in paragraph 7(b)(4)

of Operation Forecast. G95.567 paragraph 7(b)(4)

Paragraph 12(e) of his statement is reflected in paragraph 7(b)(3)

and 7(c) of Operation Forecast. G95.567 paragraph 7(b)(3), and

G95.568 paratraph 7(c)

Paragraph 12(f) of his statement is reflected in paragraph 7(e) of

Operation Forecast. G95.568 paragraph 7(e)

Paragraph 12(g) of his statement is reflected in paragraph 7(h) of

Operation Forecast. G95.568 parairaph 7(h)

Paragraph 12(h) of his statement is reflected in paragraph 7(i) of

Operation Forecast. G95.568 parat!raph 7(i)

x) Paragraph l2(k)(3) of his statement is reflected in paragraph 9(f) of

Operation Forecast. G95.570 paragraph 9(f)

14.2.6 The sections of Operation Forecast directed by General Ford created the

conditions whereby the launch of the arrest operation was virtually
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inevitable. We say this specifically with reference to paragraph 12(f) of

his statement which is reflected in paragraph 7(e) of Operation Forecast.

G95.568 pararanh 7(e),

14.2.7 General Ford's statement states:

Tactical Headquarters and 3 Companies of the

Parachute Regiment should be held centrally behind the

blocking points in the William Street area, and if an opportunity

arose, launched in a scoop-up operation to arrest as many rioters

and hooligans as possible." B1208.078 para2raph 12(f)

14.2.8 While the relevant section of Operation Forecast states:

"e. Hooliganism. Although NICRA claim that this

march is a non-violent protest, the organisers will have no

control over the hooligans who will ensure that violence is

inevitable. The deployment of troops is to take account of this

situation. An arrest force is to be held centrally behind the

check points, and launched in a scoop-up operation to arrest as

many hooligans and rioters as possible." G95.568 pararanh

2L

14.2.9 It has been the consistent evidence of both Brigadier MacLellan and

General Ford that they regarded rioting at the Barriers as inevitable. In his

Supplementary Statement prepared for the Widgery Inquiry Brigadier

MacLellan stated:

it was thought unlikely that the stewards of the

Northern Ireland Civil Rights Association March would be able

to exercise any control over the hooligan element, and I

personally thought it ahnost inevitable that the hooligans

would be present in force. . ." B 1232 narat!ranh 18 (See also

Lt. Col. Steele Day 266/87/23 to Day 266/88/6)

14.2.10 While in his statement to this Tribunal General Ford stated:
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"Previous experience of the DYH, the opinions of those

based in Londonderry and indeed common sense all lead to the

conclusion that, whatever the intentions of the organisers, the

NICRA march would be used as a cover and excuse for

prolonged and violent rioting...." B1208.029 paragraph 4.11

(See also B1141 paragraph 7, B1208.075 paragraph 7)

14.2.11 This was also view of the Commanding Officers within 8 Brigade. By

way of example, INQ 598 stated:

"there was a general expectation that rioting would take

place, specifically at the point where the march was to be

diverted away from the commercial centre of the City." C598.3

paragraph 14

14.2.12 A reading of General Ford's statement at B1208.078 paragraph 12(f)

does not suggest any that there were any qualifications limiting the

circumstances in which the arrest operation would be launched, rather it

was a question of mounting the arrest operation if the "opportunity arose".

A clear theme running through the evidence of General Ford is that the

Civil Rights March presented precisely the "opportunity" needed to arrest

large numbers of hooligans and in our submission the reference to

"opportunity" should be read in that context.

14.2.13 As Lt. Col. Steele said in his statement to this Tribunal:

"Brigadier MacLellan's plan was to observe the march and

contain it. I recall the CLF expressing a view at the meeting that

this was an opportunity to arrest any hooligan element.

Brigadier MacLellan and I expected there to be hooligans

present, and that therefore there would be violence.

Accordingly, the CLF said that if the hooligans were going to be

there he would allot i Para to cany out an arrest operation and

the CLF thought that this would be a chance for a major scoop

up operation." B1315.003 paragraph 14
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14.2.14 Some weight has been attached by senior military figures to the section of

the Operations Order wherein it states:

"The Security Forces are to take no action against the

Marches until either:

An attempt is made to breach the blocking points.

Violence against the Security Forces, in the form of stone,

bottle and nail bombing takes place." lOi G Ops dated 27

January 1972 at G95.567 nara2raph 7(bUl)

14.2.15 However, it is clear from: General Ford's statement; the Operations Order

as drafted; and the evidence of Brigadier MacLellan's to Lord Widgery

that what was being dealt with at this point in the Operations Order was

the issue of taking against the Marchers. General Ford's statement makes

specific reference to "action against the Marchers". B1208.077

pararavh 12(d)(1) This entire section of the Operations Order is

entitled the "Dispersal of the Marches" G95.567 while "Hooliganism" is

a separate topic under which heading the plan involving an arrest force is

dealt with. G95.568 paratraph 7(e) In the course of his oral testimony

to Lord Widgery, Brigadier MacLellan was asked whether the reference to

the arrest of ringleaders contained in Operation Forecast at G95.567

paragraph 7(b)(2), was a reference to marchers, rather than rioters and he

confirmed that this was the case. WT11.9 A

14.2.16 It is thus our submission that the plan as conceived by General Ford, was

one in which it was only if there was no rioting at the Barriers that an

arrest operation would not be launched. This is evident from his

explanation of the rationale which underlay the inclusion of an arrest

operation in Operation Forecast, in his supplementary statement to the

Widgery Inquiry:

"An arrest operation had been part of our contingency

plans on all possible occasions. I have already described the

damage that the hooligan element was doing to the William

Street area.
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We normally have insufficient troops in Londonderry to launch

a major arrest operation. Secondly, it is difficult to achieve

surprise. Thirdly, on an average afternoon only 20 to 50 of the

hooligans operate.

T anticipated that the hooligans would turn out in something

approaching their flll strength on this occasion. One of my

anxieties was that after the inevitable emotional speeches the

hooligans would be reinforced by a thousand or more marchers

and would bear down on Waterloo Place with the aim of

swamping our troops and causing extensive damage to the

shopping centre. Such a major riot would have been difficult to

counter. It was for this reason that I moved up the i Kings Own

Border Regiment as an additional reserve. I foresaw that if such

an event happened the level of violence would be very high for

anything up to three days after the march.

On the other hand, if an opportunity did occur before the end

of the rally when the hooligans were separated from the

main crowd and we could have arrest a large number of

them, I hoped by this means we would have prevented a major

escalation of violence later that evening." B1152 narairaph 18

14.2.17 General Ford regarded the March as an opportunity to deal with the rioters

and given the view of the local security forces both police and army, that

stopping the March from reaching the Guildhall would inevitably provoke

rioting, the elements of the Operations Order directed by General Ford

were designed to ensure that an arrest operation was inevitable.

14.2.18 Nonetheless, while the Operations Order as directed by General Ford,

does not impose limitations as to the circumstances in which the arrest

operation should be launched Brigadier MacLellan did in fact qualify the

inevitability of the launch of the arrest operation, by reserving for himself

the discretion as to whether to launch an arrest operation "in whole, or in

part". G95.570 varauranh 9(f)(1)(a) It could therefore be argued that

despite the strictures placed by General Ford on the conduct of Operation
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Forecast, Brigadier MacLellan did not regard the launch of the arrest

operation as inevitable.

14.2.19 Whatever Brigadier MacLellan's views General Ford undoubtedly

regarded the launch of the arrest operation as inevitable. lt will be

submitted in Section 15 that the fact that he did so was key to his decision

to put pressure on Brigadier MacLellan to launch the arrest operation. If

the arrest operation was launched on the orders of Brigadier MacLellan.,

which is disputed, it was the pressure from General Ford, coupled with the

pressure fi-orn I Para, rather than any determination that separation had

occurred, that resulted in the decision by Brigadier MacLellan to launch

the arrest operation when he did.

14.2.20 In any event, given the framework established by General Ford, any

limitation on the circumstances in which the arrest operation would be

launched had to be imposed by Brigadier MacLellan through the planning

process. It will be our contention that:

Contrary to the evidence given to this Tribunal, separation was not

key to the launch of the arrest operation; and

Brigadier MacLellan failed to exercise any command and control

over i Para in their conduct of the arrest operation.

Consequently, despite retaining for himself the decision as to whether to

launch the arrest operation, "in whole or in part", Brigadier MacLellan

failed to take steps to ensure that the arrest operation would only be

launched if in the circumstances it was wholly appropriate.

14.3 Separation

14.3.1 According to the evidence of Brigadier MacLellan and Lt. Col. Steele

separation of rioters from non-violent marchers was key to the launch of

the arrest operation. In the absence of separation it would not have been

launched. As Brigadier MacLellan stated in his evidence to Lord

Widgery:
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"Q. To put it another way. . . was the launching of the arrest operation

regarded before this day as began as inevitable? A. No.

Q. Would it have been launched at all unless the main body of

peaceable marchers was well separated from the rioters? A. No

sir." WTII.8D

14.3.2 It is our submission that the issue of separation, if it formed any part of the

thinking within 8 Brigade, was little more than an afterthought. It has

been elevated to a condition precedent purely as a means of seeking to

minimise the responsibility of Brigadier MacLeilan for sending soldiers

into the Bogside who engaged in the unjustified and unlawful use of lethal

force, resulting in the death of unarmed civilians.

14.3.3 It is proposed to look at the planning process from the Operation Order

through to the decision that Col. Welsh would act as an observer in the

helicopter in order to demonstrate that separation never formed part of the

concept of operations at the planning stage.

Operation Order

14.3.4 To some extent it flows from the fact that the arrest operation was almost

inevitable that the concept of separation, upon which so much reliance is

placed, did not form a key part of the planning of the arrest plan at the

stage at which the Operation Order was drafted.

14.3.5 That said, given that General Ford had only directed some elements of the

arrest operation, Brigadier MacLellan could have inserted into the

Operation Order a section which made the launch of the arrest operation

dependent upon there being separation between the rioters and the non-

violent marchers.

14.3.6 At the outset it should be observed that the very fact that it was envisaged

within the Operations Order that ringleaders of the March could be

arrested, demonstrates that the separation of marchers from rioters formed



no part of the thinking of either General Ford or Brigadier MacLellan at

that stage. G95.567 paragraph 7(b(2, WT11.9A

14.3.7 There is no reference in the directions given by General Ford for the need

to separate rioters from non-violent marchers before the launch of the

arrest operation. Nor is there any reference in the Operations Order itself

to separation and no indication in any section of the Order that the concept

of separation formed part of the planning.

14.3.8 In justifying the absence of any reference to separation Brigadier

MacLellan places heavy reliance on the fact that in drafting the arrest plan

he had reserved for himself the discretion as to whether to launch an arrest

operation "in whole, or in pail" 101 G Ops dated 27 January 1972 at

G95.570 paratraph 9(f)(1)(a):

one thing that strikes the reader is that both in the

operation order itself and in these notes for the co-ordinating

conference, there is no reference to separation; do you know

why that is?

A. Yes, I do. The point is that this operation order was to other

people. I had reserved the right to myself to give -- that no

moves were to be made until I have the order for the arrest

operation to take place.

So as separation was my decision it would have been giving

orders to myself, so to speak." Day 261/75/1 to Day 261/75/11

14.3.9 According to Lt. Col. Steele, there was no need to refer to separation in

the Operations Order because the co-ordinating conference was the correct

place to discuss it. B1315.006 uararanh 30

14.3.10 It is our submission that if separation was in fact part of the planning at

that stage then it was vital that it be included in the Operations Order.

According to the evidence of Brigadier MacLellan, the sole method

whereby he was going to determine the issue of separation was by

reference to Col. Welsh's reports from the helicopter:
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. what information was going to be available to you in

Ebrington Barracks to decide whether there was separation

between rioters and marchers. You would have had verbal

reports from the helicopter?

A. Correct.

Q. We can see from the transcript of the Ulsternet that you had

reports from a number of units, but predominantly the 22 Light

Air Defence Regiment; they were 90 Alpha?

A. The helicopter is the one I was really listening to you. That was

painting the picture for me.

Q. Shall we understand from that it was the helicopter upon which

you were principally reliant rather than reports from the ground?

A. They were complimentary, but principally, yes." Day 262/14/19

to Day 262/15/19

14.3.11 Given that this was the case, as Lt. Col. Steele conceded in oral evidence,

the issue of reporting on the march and making a determination on the

issue of separation was also a very important part of the orders for the day

for Col. Welsh. Day 268/84/16 to Day 268/84/23 Yet there is no

reference in the Operation Order to any order, either to Col. Welsh, or to

the role and function of the helicopter in the Operation Order.

14.3.12 There is a reference in paragraph 9(0(1 )(j) of the Operations Order

G95.570 nara2ranh 9ff)(fl(i) to a helicopter, but as Lt. Col. Steele

acknowledged that aspect of the order does not address the issue of

separation because:

"That is a different helicopter, as you appreciate. The

helicopter in which Colonel Welsh was travelling was, you are

quite right, an afterthought, in that it was, it was arranged at the



co-ordinating conference the day after this order was written."

Day 268/86/4 to Day 268/86/8'

14.3.13 If the decision to use a helicopter to determine separation was, as Lt. Col.

Steele conceded an afterthought, and separation had actually been part of

the thinking of Brigadier MacLellan at the stage of the Operation Order,

one would have expected references to the need to determine separation in

the orders given to other soldiers. Evidence has been given that the

soldiers in the best position to determine separation would have been

those positioned on the City Walls. CJ2.5 paragraph 23 Yet, despite the

fact that the Operations Order provides for the domination of the

Containment Line and the area within it by Observation Posts, G95.567

pararanh 7(iÌ no provision was made for the soldiers on the Walls, in

the Observation Posts, or at the Barriers to provide Brigadier MacLellan

with information about separation. In consequence, the question of how

to determine separation had not been addressed in the Operations Order.

14.3.14 It is also evident that if separation had been an issue at that stage, i Para,

the Brigade Arrest Force, should have been alive to the issue of

separation. It was of crucial importance that I Para understood the

importance of this issue, as it impacted, not only on their understanding of

when the arrest operation would be launched, but also how the arrest

operation was to be conducted. Knowledge of the issue of separation

would impact directly on the tactics used by i Para and would have

influenced decisions made by them, for example in relation to the use of

vehicles. Yet, there is nothing in the section of the Operation Order

dealing with the arrest operation about separation and nothing to alert the

Brigade Arrest Force to the fact that separation was key to the launch of

the arrest operation. G95.567 para2raoh 9(f)

It should be noi ed at this unciure thai it is not accepted thai hie decision that Col. Welsh should go up
in ihe helicopier was made at the Co-ordinating Conference. Rather it will be our submission that this
decision was macle on the morning of the Civil Rights March, and that determining separation was not
the role and liinction of Col. Welsh, as per the statement of Col. Welsh. B1334 pararanh 2
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14.3.15 In our submission, if separation had been an issue at this stage in the

planning process it would have been clearly and unambiguously provided

for in the Operations Order, its absence demonstrates that, at that stage in

the planning process the concept of separation was not a feature. The

absence of any orders in the Operations Order meant that it was vital that

this matter be addressed at the Co-ordinating Conference.

8 Brigade Order Group Qference

14.3.16 The 8 Brigade Order Group Conference was held on the 28th January 1972

at 14.30 hours. Attending the Order Group Conference were the Brigadier

and his Brigade Major, the Commanding Officers of the various

Battalions based in DeITy as well as Lt. Col. Wilford. CJ2.7 paragraph

34 It also appears that it was attended by Col GSO1 Ops, INQ 1877

B1122.l1 paragraph 60 from HQNI and may have been attended by

GSO3 1NQ1803 Day 285/25/4 to Day 285/25/10 as well as Inspector

Lagan.

14.3.17 The Order Group Conference was the forum whereby the planning for

Operation Forecast was co-ordinated between the various Battalions and

was held for "the purpose of dealing with all of those matters which

involved the interrelationships of different battalions". Day 268/22/6 to

Day 268/22/8, B1279.034 paragraph 41

14.3.18 As set out above the absence o f any orders in the Operations Order meant

that it was vital, if this was a condition precedent to the launch of the

arrest operation, that this matter be dealt with in some detail at the Co-

ordinating Conference. In particular it was vital that:

It be decided how the issue of separation was to be determined; and,

Lt. Col. Wilford should be briefed about the concept of separation,

so that he understood both the circumstances in which the arrest

operation would be launched and how it ought to be conducted.
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14.3.19 Brigadier MacLellan's Notes for the Co-ordinating Conference appear to

have been prepared by Lt. Col. Steele.2 According to Brigadier

MacLellan the notes were designed as an aide-memoire to "see that I did

not miss anything critical out". Day 261/22 to Day 262/24 Yet there is

no mention in these notes of the issue of separation, which on Brigadier

MacLellan's evidence was critical to the decision to launch the arrest

operation. G88.537-G88.538

14.3.20 No convincing explanation has been advanced for the failure to include

separation as a topic for discussion on the Notes of the Co-ordinating

Conference. Brigadier MacLellan advances the same argument as that

advanced in respect of the Operations Order. Because he had reserved for

himself the option of launching the arrest operation "in whole or in part" it

meant that "separation was my decision it would have been giving orders

to myself, so to speak." Day 261/75/1 to Day 261/75/11

14.3.21 However for the reasons we have set out above, separation necessitated, at

the absolute minimum communicating orders to Col. Welsh and Lt. Col.

Wilford, and should have been understood by everyone at the Co-

ordinating Conference.

14.3.22 Lt. Col. Steele, likewise offers no real explanation for the failure to

mention separation in the Notes of the Co-ordinating Conference except to

say that "for ali I know this was an item that he brought up in his own

mind and thought that it ought to be aired after the notes had been

prepared." Day 266/83/6 to Day 266/83/18 Again this comment makes it

clear that separation was certainly not part of the thinking at the time the

Operations Order was drafted.

14.3.23 Nonetheless the Tribunal has been invited by Lt. Col. Steele to accept that

separation was discussed at the Co-ordinating Conference. Day

266/83/19 to Day 266/84/2

2 B1279.034 paragraph 41, and B1315.006 pararaih 31 3i 824



14.3.24 There is some evidence that suggests that separation may have been

discussed at the Co-ordinating Conference. It is our submission that the

military evidence from the personnel who attended the Co-ordinating

Conference suggests that separation was not mentioned, and that in the

event that it was, the military evidence taken at its height suggests that it

merely received a brief mention and there was no actual discussion of the

topic. Specifically it is submitted as follows:

Separation was not in Brigadier MacLellan's Notes for the Co-

ordinating Conference because it was not one of the critical issues to

be addressed at the Conference.

Contrary to the evidence of Lt. Col. Steele the method whereby

separation would be determined was not discussed. In particular,

and contrary to Lt. Col. Steele's evidence, Col. Welsh was not

ordered at the Co-ordinating Conference to monitor separation from

a helicopter and report back to the Brigadier.

Inasmuch as separation was discussed at the Co-ordinating

conference it was mentioned as a Standing Operatìon Procedure, as

per the evidence of Col. Jackson.

14.3.25 The height of the military evidence about the discussion of separation at

the Co-ordinating Conference comes from Lt. Col. Steele. It is our

submission that his evidence on this issue should not be accepted by this

Tribunal. According to Lt. Col. Steele:

"The issue of the separation of the marchers and the rioters

was not spelt out in the Operation Order, but it did come up at

the co-ordinating conference. This would be the right place to

discuss it: the purpose of the co-ordinating conference was to tie

up the details of the operation. I remember that Brigadier

MacLellan told Lieutenant Colonel Welsh that monitoring the

march from the helicopter was to be his specific role, and that he

was to report on the progress of the march and to ensure that

Brigadier MacLellan knew when separation of the marchers and

the rioters had occurred. Brigadier MacLellan made it clear at
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the co-ordinating conference, in front of all the commanding

officers (including Lieutenant Colonel Wilford of i PARA) that

he would not mount the arrest operation until separation had

occurred. It was an indication of the importance that Brigadier

MacLellan attached to the issue of separation that he asked such

a senior officer to do the monitoring job in the helicopter. He

needed somebody he could trust absolutely." B1315.006

oaraEranh 30

14.3.26 Lt. Col. Steele c]aims to have a very clear recollection of the discussion of

separation at the co-ordinating conference. Day 266/83/19 to Day

266/84/2 His evidence is that separation was discussed in the specific

context of Col. Welsh being told "that monitoring the march from the

helicopter was to be his specific role, and that he was to report on the

progress of the march and to ensure that Brigadier MacLellan knew when

separation of the marchers and the rioters had occurred." B1315.006

parariwh 30

14.3.27 Brigadier MacLellan deals with the Co-ordinating Conference in his

statement to this Tribunal and makes no reference to the fact that

separation was discussed. What he states is that "I do recall stressing that

the aim was to use the minimum force necessary." B1279.034 vara2ranh

41

14.3.28 In his oral evidence to this Tribunal Brigadier MacLelian stated that he

was "pretty certain, I am almost sure that I talked about separation and

that on no account were people to get mixed up with the marchers and so

on." Day 261/22 to Day 261/24

14.3.29 However, there is a significant difference between the evidence given to

this Tribunal on the issue of separation as a topic at the Co-ordinating

Conference, and the evidence given to the Widgeiy Tribunal in 1972.
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14.3.30 While Lt. Col. Steele did not address this issue directly in 1972, it is

nonetheless noteworthy that the central importance placed by Lt. Col.

Steele on the need for separation is not reflected in the evidence given by

him. to Lord Widgery. WT16.78E to 16.79D From that evidence it was

clear that in the conduct of an arrest operation Lt. Col. Steele would

"expect a person to be arrested who is simply standing in an open space

or, for that matter, running away, in the absence of a positive

identification that he was one of the people who had been hurling stones".

WT16.79B - D This evidence is impossible to square with the rationale

which underlies separation, the need to ensure that non-violent marchers

would not be caught up in the arrest operation. Lt. Col. Steele's evidence

in 1972 undermines entirely his evidence to this Tribunal, as to the central

importance given by 8 Brigade to the concept of separation.

14.3.31 Even more significant, is the evidence which Brigadier MacLellan gave

1972. In a statement made for the Widgery Tribunal Brigadier MacLellan

stated that:

"At this coordinating conference I made a particular point

of stressing that the event was to be handled in the lowest

possible key, that CS gas was only to be used when in imminent

danger of being over-run, and the necessity for using minimum

force." B1232 para2raph 15 (See also WT11.11 B)

14.3.32 He goes on to state that the "only additional instruction that I gave, on the

morning of the 30th January, was that Lieutenant Colonel P M Welsh AC,

the Commanding Officer of 2 RGJ, should observe and report on the

event from a Sioux helicopter." B1232pararaph 17

14.3.33 Col. Welsh, the officer apparently charged with determining separation,

also gave evidence about this matter in 1972. According to the statement

prepared by him for the Widgeiy Tribunal it was only on the morning of

the 30 January that he heard that a helicopter was to fly an observer over

the march and his "task was to report on progress of the march". B1334
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pararaDh 2 He gave evidence to similar effect to Lord Widgery.

WT1O.54 D

14.3 .34 Col. Welsh's testimony is of course, on the question of timing, totally in

line with the evidence given by Brigadier MacLellan in 1972. B1232

parairaph 17

14.3.35 Finally, Lt. Col. Wilford, the Commanding Officer of I Para, did make

reference in the statement he prepared for Lord Widgery to the issue of

separation, wherein he states:

"I called Brigade and told them that now was the time to

make arrests but I did not get the order to go until some ten

minutes later. The delay was to allow the main uncommitted

crowd to get clear." B950 araraph 14

14.3.36 However, there is no reference in either his statement or his oral evidence

in 1972 to that matter having been raised at the Co-ordinating Conference.

Moreover his Orders to i Para after the Co-ordinating Conference make

no reference to the issue of separation, suggesting that it had not been

communicated to him as key to the launch of the arrest operation. His

mission was "to arrest as many rioters as possible". B945 uarazraoh

14.3.37 Thus in 1972, Brigadier MacLellan and Col. Welsh gave evidence that the

decision that Col. Welsh would act as an observer from a helicopter was

made on the morning of the March. Evidence which flatly contradicts the

evidence of Lt. Col. Steele to this Tribunal. Moreover, even the evidence

given by Lt. Col. Steele in 1972 tends to undermine his elevation of the

issue of separation to an issue of such key importance.

14.3.3 8 It is arguable that Lt. Col. Steele receives some level of corroboration

from the evidence given to this Tribunal by Col. Jackson and Col.

Ferguson. His evidence is by way of contrast, significantly undermined

by the evidence of Col. Welsh and the evidence Lt. Col. Wilford. In
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relation to the evidence which tends to corroborate Lt. Col. Steele, neither

the evidence of Cols. Jackson or Ferguson corroborates Lt. Col. Steele on

the question of whether there was discussion, and a decision, as to how

separation was to be determined.

14.3.39 Col. Jackson gave evidence that he believed that separation was discussed

Day 286/80/9 to Dav286/80/20 because "this was an SOP for anything to

tly and arrest the hooligan elements, there had to be separation fi-orn the

main marchers." Day 286/81/17 to Day 286/81/19 However while he did

accept on Day 286 that he believed that separation was discussed, that

assertion must be qualified by the fact that what he stated at the outset of

his oral testimony on this issue was quite different:

"Q. Do you recall there being a discussion at the co-ordinating

conference about whether it was necessary for there to be

separation between the marchers and the hooligans before any

alTest operation was launched?

A. There always had to be separation before we did anything at all

with hooligans. . . . we always had to ensure that separation

occurred before we tried snatching hooligms.

I mean it was normal procedure. At free Deny Corner they used

to speak, and there used to be separation between Free Den-y

Corner and Aggro Corner...

Q. Do you recall it being discussed at the co-ordinating conference?

A. Not particularly. It was a normal SOP, it was a normal

procedure." Day 285/40/20 to Day 285/41/14

14.3.40 Even if it is accepted that Col. Jackson's evidence does lend support to

Lt. Col. Steele's evidence that separation was discussed there is a

significant difference in their evidence with regard to the nature and

extent to which separation was discussed. Lt. Col. Steele is clear that

the method whereby separation would be determined was discussed

and was the subject matter of a specific order to Col. Welsh. Col.

Jackson regards separation as something inevitably mentioned because

it was a Standing Operation Procedure, he gives no indication that
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there was any detailed discussion on the topic or that orders were

given to anyone about how separation was determined.

14.3.41 Col. Jackson accepted that the issue of separation was discussed because it

was Standing Operation Procedure. In his first supplementary statement

he said that "the actual arrest operation needed careful planning in that (all

agreed) there had to be separation between the hooligan element and the

marchers "on their way home". CJ2.37 »ara2raph 6 He gave nô

evidence to suggest that it had been agreed at the Co-ordinating

Conference that Col. Welsh was to act as observer from the helicopter.

Had this occurred, it seems inevitable that he would have given evidence

about that matter given his view that:

"The use of a helicopter over the Bogside to give third

party information to the Commander in Ebrington Barracks on

which he had to make the important decision was unsound. The

Commander should have been on the Walls of the City and

"involved" with the action." CJ2.38 parairaph 6

14.3.42 Given the conflict between what Col. Jackson stated at Day 285/40/20 to

Day 285/41/14, and what he went on to state at Day 286/80/9 to Day

286/80/20, there must be a question-mark as to whether he has an

independent recollection that separation was discussed. Even if his later

account is accepted, his evidence amounts to no more than that there was

an understanding that separation should take place, it does not suggest that

any decision was made as to how separation should be determined. In fact

it is our submission that his evidence is to the contrary effect, there was no

real discussion. Given his stated opposition to the use of the helicopter as

a means of determining separation, had an order been given to Col. Welsh

this is a matter which he would have remembered. It is noteworthy in this

respect that Mr. Glasgow QC who questioned Col. Jackson, on behalf of

Lt. Col. Steele among others, never put it to Col. Jackson that Col. Welsh

had been ordered at the Co-ordinating Conference to determine separation

from a helicopter.
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14.3.43 Col. Ferguson took the view that the reference in notes made by him,

preparatory to conducting his own briefing of his company commanders

and battery commanders to "isolate-hooligans", could possibly have

arisen fi-orn something he heard at the co-ordinating conference, albeit that

he had no recollection of any discussions about separation. Day 281/94/4

to Day 2 81/96/6 Given that Col, Jackson was of the view that his was

Standing Operation Procedure within 8 Brigade, and that Col. Ferguson

had considered the launch of an arrest operation at the Barriers, Day

281/100/18 to Day 281/101/9 it is equally possible that "isolate-

hooligans" was a reference to the arrest operation he intended to launch,

rather than a reflection on anything which had occurred at the Co-

ordinating Conference.

14.3.44 Moreover Lt. Col. Steele's evidence was that there had been "a very wide

discussion about separation and there was discussion about the arrest

operation." Qy 268/22/24 to Day 268/23/2 Evidence which contrasts

sharply with the evidence of Col. Ferguson:

"My previous experience of these occasions in other

theatres was that there would sometimes be quite long

discussions about details of the operation, but it became clear to

me that on this occasion this was not going to happen."

B1122.12 paragraph 64

14.3.45 Even if the reference to "isolate-hooligans" is in fact a reference to

separation, which Col. Ferguson accepts as a possibility, it does not

support Lt. Col. Steele's evidence that Col. Welsh had been ordered to

make the determination on separation from the helicopter.

14.4.46 However the evidence of Lt. Col. Steele is considerably undermined by

the evidence of Coi. Welsh to this Tribunal. Col. Welsh was the person

apparently ordered to monitor the issue of separation, it was his only role

and function on the day, and according to Lt. Col. Steele he was selected

because of his seniority and the importance of the function. B1315.006

paragraph 30
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14.4.47 In those circumstances one would have expected Col. Welsh's evidence in

1972 to have confirmed that it was at the Co-ordinating Conference that

he was ordered to determine separation. As has already been noted his

evidence in 1972 was that the decision to go up in the helicopter was his

and that decision was made on the morning of the 30th January.

14.4.48 In his statement to this Tribunal he stated:

"i think it was at this conference that I was asked to act as

an observer in a helicopter. Having looked at the statement that

I gave at the time and my evidence to the Widgery Tribunal I

can see that I volunteered, but when I look back my memory is

that I was asked by the Brigade Commander. I cannot however

be sure which is correct. I cannot now recall any discussions

with the Brigade Commander prior to undertaking my role as

observer." B1340.002 paragraph 13

14.4.49 Col. Welsh was referred, during the course of his evidence to this Inquiry

to Brigadier MacLellan's notes made in advance of the Co-ordinating

Conference at G88.537 and was asked:

"There are no details there of the circumstance is which

any arrest operation is to be launched. Do you recall there being

a discussion at the co-ordinating conference about the

circumstances in which the operation should be launched?

A. I do not think so." Day 282/21/7 to Day 282/21/12

14.4.50 When questioned about the conflict in his evidence he stated that he

"would believe what I said in 1972." Day 282/22/7

14.4.51 Finally, the evidence of Lt. Col. Wilford, to whom as Commanding

Officer of the Brigade Arrest Force, it was of central importance that he

understood the importance of separation. He was asked about the matter

in his evidence to this Tribunal:
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'Q. Were you aware that Brigadier MacLellan attached importance

to there being a clear separation between rioters and marchers so

that any arrest force would engage with rioters and not peaceful

civilians?

A. No, but it seems - it seems a reasonable thing.

Q. But you were not aware that that was a matter to which he

attached importance?

A. I do not recall that I was." Day 312/59//6 to Day 312/59/13

14.3.52 This account is entirely consistent with Lt. Col. Wilford's approach to the

arrest operation. As was pointed out to Lt. Col. Steele, nowhere in the

signals coming from I Para to Brigade Headquarters; nowhere in Lt. Col.

Wilford's orders; and nowhere in his statements "does he ever indicate

that separation was something which was vital to the launch of the

operation in which he was engaged". Day 268/29/16 to Day 268/31/18

14.3.53 A number of other factors tend to suggest that, as per our submission,

separation was not discussed at the Co-ordinating Conference:

i) The fact that no consideration appears to have been given to

ordering units on the City Walls or on the ECHO Observation Posts

to assist in the determination of separation on Bloody Sunday.

The fact that in his evidence both to the Widgery Inquiry and to this

Inquiry Col. Welsh makes clear that he did not know the details of

the orders given to I Para or where the arrest operation was likely to

be launched, making it impossible for him, in fact, to determine

whether separation had taken place. Day 282/26/2 to Day

282/27/15 and Day 282/53/13 to Day 282/53/21

iii) The fact that, as will be dealt with in more detail below, i Para's

arrest plan was not discussed in detail or at all at the Co-ordinating

Conference, which would have been necessary of anybody was to be

in a position to assist the Brigadier in making his determination

about separation from his location at Ebrington Barracks.
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14.3.54 It is our submission that when he gave evidence to this Tribunal that he

bad a clear recollection that there was "a very wide discussion about

separation and there was discussion about the arrest operation" he was

lying. Day 268/22/24 to Day 268/23/2

14.3.55 Even, if it is accepted by this Tribunal that Brigadier MacLellan did, on

the morning of Bloody Sunday, ask Col. Welsh to determine whether

separation had taken place fi-orn his position as an observer in the

helicopter, the failure to deal with separation at the Co-ordinating

Conference meant that, in reality such an exercise was meaningless, for

the following reasons:

i) Soldiers positioned on the City Walls were not ordered to assist in

the determination of separation, depriving Brigadier MacLellan of

vital information from a location which, in the opinion of Col.

Jackson, the longest serving Commanding Officer in Deny, was the

best vantage point from which to determine separation. CJ2.38

pararanh 6
Soldiers positioned on Observation Posts at the Embassy Ballroom

were not ordered to assist in the determination of separation,

depriving Brigadier MacLellan of vital information, in

circumstances where Col. Welsh considered that separation could be

more easily determined from the Embassy Ballroom than from the

helicopter, pay 282/75/3 to Day 282/75/10

iii) A method of determining separation was chosen which was at best

unreliable, the exercise being conducted by someone who

acknowledged that he was not a trained observer. B1340.003

paragraph 17 Day 283/3/11 to Day 283/3/25

Col. Welsh was deprived of vital information to assist in his

determination of the issue of separation, namely the likely location

of the i Para arrest operation. WTIO.55A

Lt. Col. Wilford was not provided with vital information in relation

to the circumstances in which the arrest operation were to be

launched which would also impact upon decisions as to how the

an-est operation was to be conducted, in particular with regard to the

F51. 834



decision to use vehicles, which would inevitably destroy such

separation as existed.

14.3.56 Separation has become, for senior military witnesses, and in particular for

Brigadier MacLellan, General Ford and Lt. Col. Steele, the key to their

defence for the decision to put i Para into the Bogside on Bloody Sunday.

There has however since 1972 been a recognition that, if this defence was

to have any substance separation of necessity must have been discussed at

the Co-ordinating Conference, any later and it could have no meaningful

effect on the outcome of the day. In order to maintain the fiction

developed in 1972, Lt. Col. Steele has had to perjure himself about the

nature and extent of the discussion of separation, if there was one, at the

Brigade Order Group Conference on the 28th January 1972. That Lt. Col.

Steele, Major General Steele as he now is, should engage in perjury in

order to defend, not himself, but his former Brigadier, is a classic

demonstration of how all-pervasive the army culture of closing ranks is.

It moreover demonstrates the willingness, even now, of soldiers at the

highest levels within the British Army to lie in order to prevent the truth

about Bloody Sunday from being established.

i Para Arrest Plan

14.3.57 It should be noted at the outset that, given our submissions above, to the

effect that separation was not discussed at the Co-ordinating Conference

and was not therefore communicated to Lt. Col. Wilford, it is somewhat

inevitable that the concept would not make its way onto Lt. Col. Wilford's

orders to 1 Para.

14.3.58 The evidence in felation to Lt. Col. Wilford's orders therefore, reinforces

our submission that the evidence given in 1972 about this issue,

completely undermines the suggestion made by Lt. Col. Steele that

separation was discussed at the Co-ordinating Conference.
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14.3.59 Lt. Col. Wilford did not give written Orders to i Para, WT11.38D he

simply gave verbal Orders in respect of which the notes have been

retained. G94.562 - G94.563

14.3.60 As with all the documentary evidence relevant to the planning stage of

Operation Forecast, nothing in the notes suggests that separation formed

any part of the concept of operations.

14.3.61 Lt. Col. Wilford held his Order Group on the 29 January 1972 where he

issued his orders for Operation Forecast. In a statement prepared for the

Widgery Tribunal he expanded upon the orders given, stating:

'a. I went through the Brigade Operation Order in detail to ensure

we all understood the Situation the Mission and Execution.

My own mission To arrest as many rioters as possible'.

The Execution of our mission. I explained that until the rioting

started it was not really possible for me to be specific in my

plans and I therefore gave a general idea on how I thought it

could go. The marchers has two routes from Bishops Field:

Route One would bring them in from the South along Rossville

Street into William steer with possible filters through to

Waterloo Street and Magazine Street. If rioting broke out fi-orn

this approach I considered that two companies would come in

from the North and one fro the East to pinch them out from a

retreat West and South. Route Two would bring them into

William Street at the Junction with Lonemoor Road and

although confrontation would not take place until the William

Street barrier it would likely spread backwards and it would be

necessary to put in two companies together to get the maximum

impact and achieve mutual support. . . I was going forward

where I could see the crowd and get an early view of its

behaviour. On this confidently expected to move the companies

forward to jump off points.

." B945 paragraph S
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14.3.62 While Lt. Col. Wilford develops in some detail, in his statement for the

Widgery Tribunal, his concept of operations, again there is no reference to

the concept of separation. Most tellingly nothing in the 'Execution' of his

mission, as set out in his statement, addresses the need for his soldiers to

seek to distinguish between the non-violent marchers and rioter. Nor is

there any reference to the need for separation, prior to launching the

operation, a notable omission given that Lt. Col. Wilford was himself

"going to be forward where I could see the crowd and get an early view of

its behaviour." B945 para2raph Sc

14.3.63 In our submission, Lt. Col. Wilford's arrest order lends support to our

submission that the concept of communication was never discussed with

him, either at the Co-ordinating Conference or at any other forum.

Col. Welsh in the Helicopter

14.3.64 In 1972 both Brigadier MacLellan and Col. Welsh gave evidence to the

effect that on the morning of the 30th January Col. Welsh was to act as an

observer in the helicopter. Their evidence parts company in that

according to Brigadier MacLellan, he ordered Col. Welsh to act as

observer, while according to Col. Welsh he volunteered. B1232

nara2raph 17, B1334 paragraph 2

14.3.65 It is noteworthy that in relation to the orders given Brigadier MacLellan's

statement refers simply to Col. Welsh being instructed to "observe and

report on the event from a Sioux helicopter." B1232 nara2raph 17 His

statement does not state that Col. Welsh was instructed to determine

whether separation between the non-violent marchers and the rioters had

occurred.

141.3.66 Col. Welsh does state that this was part of his instructions stating that:

"I was briefed to inform Brigade Headquarters, should a

riot situation develop, when the main body of marchers had

separated from the rioters. Ifa riot situatinn develops one often

faces great difficulty in splitting the rioters from spectators.
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Information on this point was therefore of importance to Brigade

Headquarters. I had no knowledge of any detailed orders given

to I Para or any other possible snatch unit. I assumed that if an

adequate separation occurred, a snatch operation might be

mounted." B1334 parazraph 4

14.3.67 On the face of it therefore, it appears that on 30th January 1972 separation

was a concept which Brigadier MacLellan considered.

14.3.68 Taken at its height, this evidence suggests that separation was an

afterthought a decision taken at the very last minute and in circumstances

where Brigadier MacLellan had failed to communicate the importance of

separation to either, the Brigade Arrest Force, or other units within

Brigade who could have assisted in the determination of that issue.

14.3.69 There are two aspects to our submissions in relation to this issue:

On the assumption that Col. Welsh was ordered to determine the

issue of separation from the helicopter, he was ordered to cany out

an impossible task, because with the informatìon which had been

provided to him and inthe conditions available to him, it was simply

not possible for Col. Welsh to make such a determination.

In fact, no weight can be attached to the evidence given by Brigadier

MacLellan and Col. Welsh about the issue of separation in 1972,

because it has been demonstrated, at this Tribunal that both

witnesses gave misleading, unreliable and potentially dishonest

evidence to the Widgeiy Inquiry about the issue of separation.

Determining Separation from the Helicopter Impossible

14.3.70 It is submitted that if separation was vital to the launch of the arrest

operation as Brigadier MacLeBan has claimed then, even on the morning

of the January he would have ordered troops positioned on the City

Walls, on the Embassy Ballroom and in other Observation Posts to assist

in his determination of the issue of separation. ç-
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14.3.71 Col. Jackson has given unchallenged evidence that the City Walls were

the best location for determining separation. CJ2.38 nararaDh 6 While

Col. Welsh considered that separation could be more easily determined

from the Embassy Ballroom than from the helicopter. Day 282/75/3 to

Day 282/75/10

14.3.72 Moreover as Col. Welsh acknowledged, determining separation from the

helicopter was a difficult, if not impossible task:

"Would it also be correct, General, that you experienced

difficulties in maintaining a consistent view of what was

occurring on the ground?

A. Yes, that is correct. The helicopter, on the whole - it does not

stay still, it has to circle around and move about.

Q. Would it also be correct to say that apart from the movement of

the helicopter, the view you would have would have been less

than optimum?

A. That us because of the movement of the helicopter, yes, and in

the helicopter you can only see through the bubble in front or

out of the door in the side if the helicopter is leaning over.

Q. Therefore, the information that you could actually convey to the

brigade headquarters was of limited value?

A. Um, that is - it might be of limited value if we are the wrong

height and facing in the wrong direction. Most of the time I

think we were at a sensible height and we could see what was

going on." Day 283/3/11 to Day 283/4/4

14.3.73 This in a context where as Col. Welsh acknowledged himself he was not a

trained observer. B1340.003 para2raph 17 But what fundamentally

undermined Col. Welsh's inability to cany out his allotted function, if that

was the case, was the complete failure to brief him adequately in relation

to the i Para arrest operation.

14.3.74 As Col. Welsh has always acknowledged he was deprived of vital

information to assist in his determination of the issue of separation,
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namely the likely location of the 1 Para arrest operation. WT1O.55A

When questioned about this issue by Mr. Elias QC, he was clear that he

had no knowledge about I Para's arrest operation:

"You were giving your evidence on 3 March, five weeks

after the co-ordinating conference, would it be a safe inference

that there could not have been discussion at the co-ordinating

conference, or indeed with you at any time, before you went up

in the helicopter, about detail of the arrest operation that was

proposed'?

No, I do not think there was any." Day 282/53/13 to Day

282/53/21

14.3.75 Absent such information, it is submitted he could not assist Brigade in the

determination of the issue of separation.

14.3.76 Of course Brigadier MacLellan could not in fact have briefed Col. Welsh

about 1 Para's arrest operation because he was a ignorant as Col. Welsh of

Lt. Col. Wilford's plans, never having sought even an outline plan from

Lt. Col. Wilford, as will be seen below.

l4.3.77 Thus taking Brigadier MacLellan and Col. Welsh's evidence at its height,

issuing an order to Col. Welsh to determine separation on the morning of

the March, was a completely ineffective measure which could never have

produced the desired outcome. Absent other methods of determining

separation and a proper briefing of Col. Welsh, it demonstrates a complete

lack of effective planning on the part of Brigadier MacLellan.

Reliability of Brigadier MacLellan and Col. Welsh on the Issue of

Separation

14.3.78 In order to ascertain the reliability of the evidence of Brigadier MacLellan

and Col. Welsh on this issue, it is necessary to consider their evidence

about the topic of separation in its entirety. It has been seen in the course

of this Tribunal that the evidence given by Brigadier MacLellan and Col.
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Welsh to the Widgery Tribunal about separation was in material respects

both inaccurate and misleading. This has been accepted by Col. Welsh.

14.3.79 The fact that these witnesses gave inaccurate and misleading evidence

about separation in 1972 has two consequences:

It is directly relevant to an assessment of their credibility on the

topic of separation. It will be our submission that the inaccuracies

in their evidence go to undermine both their credibility and their

reliability as witnesses on this issue.

The nature of the inaccurate and misleading evidence is also

relevant. The evidence makes it clear that, in fact, Col. Welsh had

not communicated that separation had occurred before 1 Para went

into the Bogside. If that is factually correct, then it undermines

completely any suggestion that separation was a condition precedent

to the launch of the arrest operation.3

14.3.80 The first and most crucial aspect of Brigadier MacLellan's evidence on

this issue is the fact that in the very first statement made by him for the

Widgery Inquiry he stated that:

"At 1607 hours when it was confirmed by the troops on

the ground that the hooligans in William St had become

isolated from the NICRA Marchers, who were moving slowly

and dispersing 300 metres away down Rossville St, I gave

orders that the preplanned hooligan Arrest Operation should be

launched." B1222 paragraph 6

14.3.81 Given Brigadier MacLellan's consistent assertions since making that

statement that separation was communicated at 1604 from the helicopter,

no weight can be attached to his evidence on this topic. In the hours after

Bloody Sunday he maintained that separation was determined by troops

on the ground. Troops who had never received a single order or direction

This is an issue which will he developed more fully in Section 15 at this slage the issue is being
examined in orda lo assist in determining whether separalioil !òrnìed any part. of the planning of the
operai ion.
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about determining separation, by the time he gave evidence to Lord

Widgery he had expressly ordered Col. Welsh to determine the issue of

separation from the air.

14.3.82 Both Col. Welsh and Brigadier MacLellan gave evidence in 1972 which

suggests that Col. Welsh had made a determination that separation had

taken place and that this was communicated to Brigade Headquarters

before the Paras went in to the Bogside.4

14.3.83 According.to Col. Welsh:

"At about 1535 1 saw the confrontation in William Street.

After the water cannon was used I saw the crowd move down

Rossville Street. Activity continued in William Street and I saw

CS gas fired. The bulk of the crowd moved down Rossville

Street. I reported when the tail of the crowd had passed the

[North Block of] Rossville Flats

At this point I am satisfied that the matchers who had moved

into Rossville Street were clear of the northern point of the

Rossville Flats, going south." B1334 pararanh 5 to 6

14.3.84 In his evidence to the Widgeiy Inquiry Col. Welsh asserts that he

communicated to Brigadier MacLellan that the tail of the crowd had

passed the northern end of the Rossville Flats. WT1O.56C

14.3.85 While Brigadier MacLellan states that:

"At 1547 hours Commanding Officer 2 RGJ, airborne in a

Sioux helicopter, indicated that the separation of the hooligan

element from the bulk of the marchers was beginning to take place."

B1234 parairaph 24

"At 1604 hours . . . I was now told that the separation of the

hooligans was complete. . ." B1234 paratraph 27

14.3.86 Brigadier MacLellan develops that in his evidence to Lord Widgery

stating that:
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"There was one other message to the helicopters. At about

16.04 we got through to Colonel Welsh - I do not know if it is in

the log - for I asked for confirmation and was told that the tail of

the marching crowd had passed the Rossville Flats. I remember

that.

Q. It is not in the log. A. Certainly it happened.

Q. You remember that'? A. Yes.

Q. The tail of the crowd had passed the Rossville flats. A. Yes.

I confirmed with Colonel Welsh the separation was complete, as

I have just mentioned. Then I decided an arrest operation was

necessary." WTI 1.14A-D

14.3.87 Thus, according to the evidence given by Brigadier MacLellan to Lord

Widgery, Brigade Headquarters contacted Col. Welsh in the helicopter

and sought and obtained confirmation that there was separation between

the marchers and the rioters.

14.3.88 It is now evident from both the radio logs and the evidence of Col. Welsh

that Brigadier MacLellan is wrong about this issue and that this simply

never occurred:

"Q. You have had an opportunity, I understand, to look at the rest of

the log. It is right, is it note, at no stage do you say in terms that

separation has occurred?

A. No.

For the purpose of the arrest operation, you were required to say,

were you not, when - if it occulTed - separation took place?

A. That was what it was hoped I could do.

Q. At no stage did you do that; is that right'?

A. No, I put it in other sort of words, T think, just trying to describe

what there was on the ground." Day 282/44/22 to Day

282/45/25
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14.3.89 Col. Welsh went on to acknowledge that his statement to the Widgery

Inquiry that he had "reported when the tail of the crowd had passed the

north end of the Rossville Flats" B1334 paragraph 5 was inaccurate.

Dav282/48/9 to Dav282/48/24

14.3.90 Col. Welsh was unable to explain to this Tribunal "why you felt able to

tell Lord Widgery you had not only identified the gap between Aggro

Coroner and the Rossville Flats, but also reported it". Day 282/51/5 to

Day 282/51/24

14.3.9 1 Therefore according to the evidence given by Col. Welsh to this Tribunal:

Brigadier MacLellan's statement in 1972 to the effect that he had

contacted the helicopter, sought confirmation that separation had

occurred, and received that confirmation, was inaccurate.

His own statement in 1972 that he had reported that the tail of the

crowd had passed the north end of the Rossville Flats was also

inaccurate.

14.3.92 Brigadier MacLellan by way of contrast has sought to stand by his

evidence in 1972 that he had communicated with the helicopter about

separation. However he now claims that the confirmation that separation

had occurred was communicated by his Brigade Major and that he had

merely assumed that the Brigade Major had done a final check with the

helicopter:

"If we could go . . . to W128, there is a message at 1604,

which is recorded in the log, but it is not a communication either

to or from the helicopter, it is a communication from 22LAD

referring to there being a crowd of about 50 at the comer and

about 150 hooligans at the junction.

Do you accept that, despite what you told Lord

Widgery, there was not in fact a message either to or from the

helicopter at about I 604?

8



A. No, I do not accept that. When I gave evidence to Lord

Widgery. . I was firmly of the impression that there had been a

message.

I cannot explain that, but I was absolutely firmly of the

impression that . . . the check had been made fmally with the

helicopter about separation." Day 262/67/19 to Day 262/68/14

(See also Day 262/55/16 to Day 262/567/17)

14.3.93 Having been taken through his evidence in 1972 and the discrepancies

between that evidence and the radio logs, Brigadier MacLellan went on to

insist that:

"30 years later I still have the impression that I asked the brigade

major if separation was complete and was assured it was."

262/70/16 to Day 262/70/18

14.3.94 Not only has Lt. Col. Steele has confirmed to this Tribunal that he did not

have any further communication with the helicopter beyond serial 348 at

15.59 W127 it is also the case that on Bloody Sunday Brigadier

MacLellan would have been in a position to hear any communications

between his Brigade Major and the helicopter from his office.

267/67/17 to Day 267/76/20

14.3.95 As Lt. Col. Steele has confirmed Brigadier MacLellan's "information was

the same as m.y information because it was based entirely upon the

brigade net. . . . So what we come down to is that the confirmation that I

gave to him, my assessment of separation was based on those serials in the

Ulster net that we have already been through." Day 267/67/16 to Day

267/76/17

14.3.96 Therefore when considering the evidence of Brigadier MacLellan and Col.

Welsh, inasmuch as it amounts to evidence that separation was a

necessary pre-requisite to the launch of the alTest operation one also has to

consider the following:
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The fact that Col. Welsh now accepts that he did not communicate

to Brigadier MacLellan that there had been separation, even in the

terms he claimed to have communicated that fact in 1972;

The fact that Col. Welsh contradicts Brigadier MacLellan's

evidence to Lord Widgery to the effect that he had communicated

directly with the helicopter and sought specific confirmation of

separation.

The fact that Col. Welsh contradicts Brigadier MacLellan' s

evidence to Lord Widgery to the effect that he ever used the term

separation.

The fact that the radio logs demonstrate that there was no

communication between Brigade Headquarters and the helicopter at

the relevant time, or at all, which confirmed separation.

y) The fact that contrary to Brigadier MacLellan's evidence to this

Tribunal Lt. Col. Steele did not have any further communication

with the helicopter beyond serial 348 1559 W127 and that fact could

not but have been known to Brigadier MacLellan in 1972.

14.3.97 What is most remarkable of all however and evidence which in our

submission completely and totally undermines any suggestion that

determining separation was part of his function was the evidence given by

Col. Welsh to the effect that the launch of the arrest operation came as a

complete surprise:

"From what I can remember - I think this is an accurate

memory - is, looking down, I saw, totally unexpectedly . . . I

saw the vehicles that I thought were Pigs . . . and I had not seen

them go there and I had not heard it on the brigade net and,

therefore, I can only presume that at the particular time we were

circling around or for some reason could not see that, because

when I saw them I was surprised. I think I said to the pilot,

"Good Lord, the Paras have one in," if I have got my timing

right." Day 283/10/14 to Day 283/10/25

51. 84G



14.3.98 If, as both Brigadier MacLellan and Col. Welsh claimed in 1972, his

purpose in going up in the helicopter was to determine separation and he

did in fact communicate separation, or words to that effect to Brigadier

MacLellan, then the inevitable consequence was that the arrest operation

would be launched. Col. Welsh's surprise at the launch of the arrest

operation completely undermines any evidence that suggests he had in

fact made a determination that separation had occurred. It also tends to

undermine the suggestion that this was the function and purpose for which

Col. Welsh was in the helicopter in the first place.

14.3.99 Both Brigadier MacLellan and Col. Welsh gave misleading, if not

dishonest evidence to the Widgery Tribunal, about the issue of separation

in 1972. Both claimed that the fact of separation had been communicated

to Brigade Headquarters in clear and unambiguous, albeit different, terms

in 1972 and both have been forced to acknowledge by reference to the

objective evidence that this is not in fact the case.

14.3.100 CoL Welsh has now accepted the inaccuracy of his testimony to Lord

Widgeiy in 1972, Brigadier MacLellan persists in the face of objective

evidence to the contraly in seeking to maintain the fiction, despite having

had to acknowledge that objectively speaking there is no evidence that

separation had occurred. Given the misleading testimony given by both

witnesses in 1972 about separation, it is submitted that no weight can be

attached to their evidence that Col. Welsh had been ordered to determine

separation. The more accurate description of Col. Welsh's role can be

found in the statement of Brigadier MacLellan to the effect that Col.

Welsh had been instructed observe and report on the event from a Sioux

helicopter." Bl 232 DararaDh 17

14.3.10 1 It is our submission that:

i) The issue of separation did not form part of the concept of

operations when the Operations Oi-der was drafted;

The issue of separation was not dealt with at the 8 Brigade Order

Group Conference;
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iii) Inasmuch as separation was mentioned, it was perfunctory in the

extreme and it certainly did not occupy the key position to which it

has now been elevated by General Foi-d, Brigadier MacLellan and

Lt. Col. Steele;

No discussion took place at the 8 Brigade Order Group Conference

as to how the issue of separation was to be determined;

No order was given to Col. Welsh at the Order Group Conference

that he should determine the issue of separation;

That separation was part of the concept of operations was not

communicated to Lt. Col. Wilford at the Order Group Conference,

or in any other way.

If separation ever formed part of the planning of operation, which is

disputed, it was the subject of an inadequate briefmg by Brigadier

MacLellan of Col. Welsh, at the very last minute, to determine

separation.

If Col. Welsh was briefed to determine separation it was a task

which it was impossible for him to fulfil because of: the difficulty in

determining separation from the helicopter; and, the lack of

information given to him about 1 Para's alTest operation.

14.4 Command & Control Issues

14.4.1 It is our submission that 8 Brigade failed to exercise command or control

over 1 Para in planning the Brigade Arrest Operation. Despite the fact

that they were the Brigade arrest force and ostensibly operated under the

control of 8 Brigade, I Para were allowed to act autonomously in relation

to their planning of the arrest operation, without reference to either the

Brigadier or the Commanding Officers within 8 Brigade.

14.4.2 Effectively 8 Brigade abdicated responsibility for exercising control over

the conduct of the arrest operation, resulting in a badly planned and purely

executed arrest operation, carried out by soldiers who saw their function

as teaching 8 Brigade and the DeiTy rioters a lesson and had unnecessary

recourse to lethal force resulting in the loss of life on Bloody Sunday.
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14.4.3 Primary responsibility for this abdication of responsibility rests with

Brigadier MacLelian. The fact that essential elements of Operation

Forecast had been dictated to him by General Ford, did not entitle him to

wash his hands of the Brigade arrest operation. The Operation Order

placed the responsibility for unleashing I Para into the Bogside on

Brigadier MacLellan. As such Brigadier MacLellan had a clear

responsibility to the people marching in the Civil Rights March in DeiTy

to ensure that an arrest operation should not be launched unnecessarily

and that the soldiers involved in an arrest operation should be operating

under the strict control of 8 Brigade.

14.4.4 There are three elements which arise in relation to command and control:

The fact that I Para operated virtually autonomously in their

conduct of the alTest operation, with insufficient command and

control being exercised by 8 Brigade, i Para were given, and

perceived themse1vs as having been given virtual 'carte bianche' to

conduct the arrest operation as they say fit. This directly

contributed to I Para's willingness to disobey orders in launching

the arrest operation an.d conducting a shooting operation in the

Bogside without any reference to Brigade Headquarters.

Para were inadequately briefed as to local conditions and in

particular: the geography of the area; locations from where 1 Para

could launch an effective arrest operation; how Deny rioters

operated; how the general body of marchers would be likely to

behave; and, the nature and extent of the risk of attack by the IRA.

i Para's ignorance of local conditions heightened the sense of

tension among soldiers, as well as resulting in widespread confusion

when the arrest operation was mounted and contributed significantly

to their use of lethal force on Bloody Sunday.

There was a complete failure on the part of 8 Brigade, to set up an

effective system of liaison and communication between the various

units involved in Operation Forecast, creating the potential for, and

in fact causing considerable confusion on the day. One element of
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this failure relates to the suggestion that the Order to launch the

arrest operation was given over the secure link, or BID 150. If that

is in fact correct I Para and other units were inadequately briefed in

relation to the necessity for maintaining an 'element of surprise' in

relation to the launch of the arrest operation. In this respect it is our

primary submission that I Para entered the Bogside without

authorisation from 8 Brigade, as will be developed in Section 15

below.

14.4.5 While there are disparate elements in relation to the failure of 8 Brigade to

exercise command and control over the arrest operation and over i Para

the key to each of the failings identified above was the failure on the part

of 8 Brigade to take control of the planning of the arrest operation. 8

Brigade gave no direction to i Para, in relation to the conduct of the arrest

operation, there was no discussion with i Para about the conduct of the

atTest operation and ultimately, right up to the minute it was launched 8

Brigade had no knowledge about how I Para were going to conduct the

arrest operation.4

Operation Order

14.4.6 A remarkable feature of the Operations Order is the brevity of the section

of the Operations Order dealing with I Paras role and function on the day

and the lack of any detail as to how the arrest operation ought to be

.conducted.

14.4.7 The Orders to I Para which include the arrest operation are contained at

101 G Ops dated 27 January 1972 at G95.567 naragraph 9(f) and state as

fo flows:

ii should be noted that the term launched is noi intended lo imply that the operation was launched on
the orders of Brigadier MacLellan. It is our primary submission that there was no Order for i Para to
go in and that i Para went into the Bogside in breach of Orders and without express authoriiy from
Brigadier MacLellan. That submission will he developed fi.mrther in Section 15. While the term
launched is used throughout this Section ii should not he interpreted as a concession that i Para went
into the Bogside willi the authorisation of Brigadier MacLeilan.
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"(1) Maintain a Brigade Arrest Force, to conduct a 'scoop-up' operation

of as many hooligans and rioters as possible.

This operation will only be launched, either in whole or in

part, on the orders of the Bde Cornd.

The Force will be deployed initially to Foyle College Car Park

where it will be held at immediate notice throughout the

event.

The Scoop-up operation is likely to be launched on two axis,

one directed towards hooligan activity in the area of William

St/Little Diamond, and one towards the area of William

St/Little James St.

It is expected that the arrest operation will be conducted on

foot."

14.4.8 The constant refrain from Brigadier MacLellan and Lt. Col. Steel has been

to the effect that it was for Lt. Col. Wilford to provide the detail of the

plan and it was not their primary responsibility:

"all J can say is that, as I said previously, one can merely

give a concept and then the man on the ground has to do the best

he can. That plan we have just been looking at, the arrows, were

prefaced by "expect," "likely," because we did not know where

the hooligans would be, we could guess but we did not know or

he did not know until the thing started." Day 261/59/12 to Day

261/59/18

14.4.9 In our submission there should have been more detail in the Operation

Order about the arrest operation particularly in view of the fact that i Para

who had been assigned to 8 Brigade for the purpose of canying out the

arrest operation had never operated in Derry before. It was therefore vital

that there was detailed guidance and direction about where the arrest

operation should be conducted and how it should be conducted. In this

respect the Tribunal is referred to the Operations Order for Operation

Hailstone, which sets out in explicit detail precisely what was required of

F51. 81



each unit which was part of the arrest operation and how the arrest

operation was to be conducted. 115/1 G Ops dated 17 July 1971 at G3.24

14.4.10 While it is accepted that Operation Hailstone was exclusively an arrest

operation, given the necessity to ensure that the arrest operation was

conducted properly, it is our submission that insufficient guidance was

given to I Para in the Operations Order and this contributed to:

The fact that I Para were not well briefed as to local conditions;

and.

The fact that 1 Para operated virtually autonomously in their

conduct of the arrest operation.

14.4.11 It also the case that other units were directly affected by how i Para

conducted its alTest operation, whether by virtue of the fact that I Para

would have to access the Bogside via Blocking Points manned by them, or

1 Para would be operating in an area overlooked by their Observation

Posts and sniper posts. These units were given inadequate information to

ensure that their conduct assisted in the smooth running of the arrest

operation.

14.4.12 Finally, there is no reference in the Operations Order to either:

The fact that the order to go in is to be given over the secure link, or,

in the event that it is suggested that reference to the BID 150 could

not be placed in an Operations Order,

The fact that there was a need to maintain an 'element of surprise' in

relation to the launch of the arrest operation.

14.4.13 If Brigadier MacLellan were to retain operational control over the conduct

of the arrest operation on Bloody Sunday, it was necessary for the

Operations Order to set out in detail the orders to I Para in terms of how

they were to conduct the Brigade arrest operation. In the event that

Brigadier MacLellan determined that the Operation Order was not the

place in which to set out this detail, then the conduct of the Co-ordinating

Conference took on an added significance.
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14.4.14 In essence the Operations Order failed to:

i) Put in place any system for command and control over i Paras

conduct of the alTest operation.

Provide direction for I Para in view of their lack of knowledge

about local conditions.

iii) Set up any effective system of liaison and communication between

the various units involved in Operation Forecast.

Failed to make reference to: the Bid 140; the secure link, or the

'element of surprise'.

8 Brigade Order Group conference

14.4.15 While it is not accepted that there should not have been significantly more

detail in the Operations Order, particularly when one compares the

Operations Order for Operation Forecast to that for Operation HaiLstone, it

is clear that the appropriate place for discussing the detail as to how the

arrest plan was going to be conducted by 1 Para was the Co-ordinating

Conference:

"This would be the right place to discuss it; the purpose of

the co-ordinating conference was to tie up the details of the

operation." B 1315.006 paragraph 30

14.4.16 Lt. Col. Steele gave evidence to this Tribunal that not only had there been

discussion about separation at the Co-ordinating Conference, it was also

the case that there had been "discussion about the arrest operation."

268/22/25

14.4.17 It is submitted that this suggestion is contradicted by the evidence of

virtually every participant at the Co-ordinating Conference, and that it was

the failure to discuss the arrest operation at the Co-ordinating Conference

which is key to the difficulties which followed.
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8 Brigade's Lack of knowledge about i Para's arrest operation

14.4.18 As to what happened at the Co-ordinating Conference. Lt. Col. Wilford

did not in fact give written Orders to I Para, WT1 1.38D he simply gave

verbal Orders in respect of which the notes have been retained. G94.562

- G94.563 It follows that no written Orders about the arrest operation to

be conducted by 1 Para were placed before the Co-ordinating Conference.

14.4.19 Aside from the oral evidence of Lt. Col. Steele referred to above the

evidence overwhelmingly suggests that the Brigade arrest operation was

simply not discussed. In particular, the evidence of all of the

Commanding Officers within 8 Brigade is to the effect that there was no

discussion at the Co-ordinating Conference about i Para's arrest plan.

14.4.20 It is evident from Brigadier MacLellan's evidence that not only was there

no discussion but that he did not regard any such discussion as necessary.

"Q. This is clear is, is it not: neither at the co-ordinating conference, or

indeed at any later time before or on the day of Bloody Sunday, did

you ask Colonel Wilford what plan he had in mind?

A. No,Idid not.

Q. Should you not have done so?

A. I do not think so." Day 263/58/11 to Day 263/58/17

14.4.21 According to Col. Welsh in his evidence to the Widgery Inquiry in 1972

he did not know any detail of the an-est operation that 1 Para were going

to conduct he simply knew that "there was a possibility that the 1st

parachute Regiment and posses from others might be used to arrest rioters

ifa suitable opportunity arose." WT1O.55A

14.4.22 In his statement to this Tribunal Col. Welsh stated:

""I am not sui-e whether I was aware of the detail of the

arrest operation. I think I was probably aware in general terms

that it would involve some form of pincer movement and the

fact that it would go ahead if the opportunity arose."
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You seem to be speaking there of your state of knowledge at and

after the co-ordinating conference; is that right'?

A. I suppose so. I cannot remember.

Q. In 1972 your evidence was that you did not know; on the

day, the details of the orders given to i Para; is that

correct?

A. Yes." Day 282/25/15 to Day 282/26/5

Thus confirming his 1972 account.

14.4.23 When questioned on this issue by Mr. Elias he was referred to his

Widgery evidence and asked:

"would it be a safe inference, given that, of course, you

were telling the truth to Lord Widgery, that there could not have

been discussion at the co-ordinating conference, or indeed with

you at any time, before you went up in the helicopter, about

detail of the arrest operation that was proposed'?

A. No, I do not think there was any." Day 282/53/13 to Day

282/53/21

14.4.24 Col. Jackson also gave evidence to the same effect:

"I do not believe, in my own mind, that Wilford spoke in

any depth about his operation. . . I thought he was allowed to

get on on his own. I mean, nothing came out of that co-

ordinating conference to say how the scoop-up operation would

be carried out. I know it was a need to know basis, this

operation, . . . But nothing on that conference gave any idea of

what was going to happen.

There was a bit in the brigade order about [the fact that the arrest

operation is likely to be mounted on two axes]

A. There was a bit, but I mean it was not really explained whether

this was a scoop up operation or, as it happened to be in the end,

was merely a frontal assault.
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A. But other troops other than the Para would have to be involved,

and this is the co-ordination, in retrospect, that .1 do not think

was shown. I mean, they were going through blocking positions

with RGJ, 22 Light Air Defence regiment, and things like that.

But I do not think, in retrospect, we were told sufficient about

what the scoop-up operation was about." Day 285143/17 to Day

285/45/5

14.4.25 Col. Ferguson's evidence was to like effect. In his statement to this

Inquiry he noted in a general way the fact that discussion about the

operation was extremely limited:

"My previous experience of these occasions in other

theatres was that there would sometimes be quite long

discussions about details of the operation, but it became clear to

me that on this occasion this was not going to happen."

B1122.12 paragraph 64

14.4.26 In his oral evidence he was specifically questioned about a quote which

appeared in a draft Sunday Times article which purported to come from

someone who had attended the 8 Brigade Order Group Conference, which

stated:

"The mood of the meeting was one of complete
deteimination that this really big arrest operation should go

through." S193

14.2.27 Col. Ferguson was asked about the Co-ordinating Conference in light of

the Sunday Times quote:

"Reading that, does that bring back any recollection of the

attitude of the meeting to the arrest operation, or not?

A. When it says the mood of the meeting was one of

complete detei.wination, that would indicated there was a

discussion saying, "Yes, we are right behind you, or words
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to that effect. There was none of that, there was no

discussion." Day 281/55/7 to Day 282/56/4

14.4.28 Finally 1NQ598, the Commanding Officer of the Coldstream Guards was

asked:

"Q. What I am really asking you, General, is whether you can

remember any detail, if it was discussed in your presence, for

example, ofjust how that arrest operation would be mounted?

A. No, because I do not think it was discussed in detail, the

operation at the conference. I think that would presumably - I

mean, I Parachute Regiment were told to get on with it and it

was the commanding officer's plan would be the detail of it?

Q. That would have been unlikely to have been discussed in you

presence anyway and at the co-ordinating conference?

A. Very, yes." Day 272/24/9 to Day 272/24/21,

14.4.29 While Inspector Lagan in his statement to this Tribunal stated that: 'The

discussion was fairly general. The atTest operation was to be carried out

by the Paras. Nothing was discussed within my hearing about I Paras

role." JL1.12 para2raph 63

14.4.30 Primary responsibility for the failure to establish what 1 Para's arrest plan

was must lie with Brigadier MacLellan. Brigadier MacLellan ought to

have either drafted a detailed arrest plan and ordered Lt. Col. Wilford to

cany it out, with an appropriate level of discussion about the how the plan

was going to be co-ordinated at the Brigade Order Group Conference.

Alternatively, he ought, as General Ford did to him, directed Lt. Col.

Wilford to present him with a detailed plan which could then have been

discussed at the Conference. As Brigadier the responsibility ultimately

rests with him. That said some responsibility for this failing must also lie

with the Commanding Officer of I Para, Lt. Col. Wilford.

14.4.31 As Col. Jackson put it:
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"they should have discussed with the brigade commander

their modus operanda and how they intended to do the arrest

operation." Day 286/87/10 to Day 286/87/12

14.4.32 It is apparent that he made no attempt to develop a detailed plan prior to

the Co-ordinating Conference or even afterwards. In that right up until the

point at which the arrest operation was launched Lt. Col. Wilford had

never put his concept of operations into writing.

14.4.33 Lt. Col. Wilford's view that "until the rioting started it was not really

possible for me to be specific in my plans" B945 nararanh 5 meant that

right up until the point at which the arrest operation was launched not

even his own Platoon Commanders were aware of how the arrest

operation was to be conducted. In those circumstances, absent clear and

express orders from 8 Brigade, they were never going to have any

information from Lt. Col. Wilford about his plan, given that he did not

seem to know what it entailed himself

14.4.34 The evidence demonstrates that there was virtually no discussion at the

Co-ordinating Conference about the details of what was a Brigade arrest

operation and specifically that:

8 Brigade took no steps to establish what i Para's pian was;

Likewise i Para gave 8 Brigade no information about how they

proposed to conduct the arrest operation; and,

8 Brigade gave i Para no direction, guidance or assistance in

determining how they should conduct the arrest operation;

Again i Para did not seek any assistance from 8 Brigade, either

through the Co-ordinating Conference, or by any other mechanism

as to how the an-est pian was to be conducted;

Lack of assistance to i Para re local conditions

14.4.35 It follows from what has been said about the conduct of the Co-ordinating

Conference that no guidance or assistance was given to i Para by 8

Brigade in organising this atTest operation.
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14.4.36 Evidence has also been given that after he raised his objection to thç use of

I Para, and because of his concerns about their lack of knowledge of local

conditions that Col. Jackson asked

"Lieutenant Colonel Steele to contact Lieutenant Colonel

Wilford to say I would be available for any information or

advice he may need for his operation. I do not know if

Lieutenant Colonel. Steele ever relayed my offer, but Lieutenant

Colonel Wilford did not contact me before, on, or after 30

January1972." CJ2.9 naratranh 42

14.4.37 Lt. Col. Steele maintains that he has no recollection of this exchange, but

it is not expressly disputed. Day 268/169/11 to Day 268/169/22

14.4.38 In fact, it seems from the evidence of Brigadier MacLellan that the fact

that Lt. Col. Wilford had had an oppoltunity to cany out a reconnaissance

was sufficient assistance from the perspective of 8 Brigade. As he pointed

out Lt. Col. Wilford had had:

"two days, or certainly time to do a reconnaissance and, as

the tactical plan was his, before he had done a reconnaissance,

there was no point really discussing it with him, almost." Q

261/75/19 to Day 261/75/24

14.4.39 A fact which fails to address that assistance and guidance as to where and

how the arrest operation was to be conducted would have assisted in the

conduct of the reconnaissance.

14.4.40 Apparently Lt. Col. Wilford had conducted a reconnaissance prior to his

attendance at the Co-ordinating Conference. There is some confusion

about the nature and extent of the reconnaissance conducted by I Para.

According to Lt. Col. Wilford he was defmitely the only member of i

Para to go up to Deny prior to Bloody Sunday to carry out

reconnaissance. Day 312/22/1 to Day 312/22/5
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14.4.41 INQ 1495, a Captain of A Company of the Royal Anglians gave evidence

that he had conducted a recoimaissance with a number of officers from I

Para approximately a week before Bloody Sunday and that the suggesting

of accessing the Bogside, via the wall at the Presbyterian Church had been

his. C1495.2 paragraphs 14 to 15.

14.4.42 His evidence is undeiiiiined by the suggestion that this occurred a week

before Bloody Sunday, in circumstances where the Operations Order was

not fumlised until the 28th January, and also by his evidence that there was

more than one officer. Not only is Lt. Coi. Wilford clear that he

conducted his reconnaissance on his own, but no other officer of I Para

gives evidence of having been in Deny or participating in any
reconnaissance prior to the day itself. In our submission INQ 1495 may

well have assisted Lt. Coi. Wilford in his reconnaissance but in terms of.

the nature and extent of the reconnaissance the evidence of Lt. Col.

Wilford is to be preferred.

14.4.43 It is noteworthy in that respect that Lt. Col. Wilford stated that:

"Because of the task which had been given to me, that is to

make an arrest operation, I had already considered -

immediately . . . that I would have to conduct a pincer

movement. And I had looked at the ground as best as I could -

because of course I could not go into the Bogside, I could only

be on the outside of it - and that I would conduct a pincer

movement in a particular area, in an area of about 200 yards by

200 yards.,. jy 312/24/12 to Day 312/25/7

14.4.44 The evidence thus suggests that Lt. Col. Wilford's reconnaissance was

conducted without ever having entered the Bogside. It is moreover the

case that it appears to have been conducted in a helicopter and/or car,

albeit it is unclear whether the reference to the helicopter is purely a

reference to how he got to Deny, again suggesting that Lt. Col. Wilford

did not even look at the access points on foot. B111O.023 paragraph 38

to 39
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14.4.45 By any account, the reconnaissance conducted in the manner suggested

could have yielded relatively little information to Lt. Col. Wilford about

how to conduct his arrest operation. It moreover appears that, beyond his

attendance at the Co-ordinating Conference and Col. Jackson's offer of

assistance, which may or may not have been communicated to him by Lt.

Col. Steele, Lt. Col. Wilford received no assistance.

14.4.46 It is submitted that Lt. Col. Wilford should have received extensive

assistance, as the Commanding Officer of an outside unit being required

to conduct a crucial aspect of Operation Forecast, the arrest operation.

14.4.47 Col. Jackson has identified the type of areas in which assistance would

have benefited Lt. Col. Wilford in the conduct of the arrest operation and

could have prevented many of the difficulties eventually encountered on

Bloody Sunday itself:

That they needed to have discussed their planned operation on the

ground with the Brigade Commander, so that they were with

someone with sufficient local knowledge to assist them in their

reconnaissance.

They needed to know the access routes into the Bogside. i Para's

lack of knowledge in relation to this issue was of course of direct

relevance to how the an-est operation eventually began to unravel on

Bloody Sunday itself, resulting in a last minute change of plan.

Equally the need to know escape routes so that rioters could be cut

off.

The issue of what Col. Jackson has described as the "Deny sound"

whereby because óf the topography and geography, soldiers could

become confused as to where gunfire was coming from and could

become very disoriented.

y) That the arrest operation should not have been launched in pigs

because that would simply serve to drive rioters deeper into the

Bogside. Day 286/87/10 to Day 286/89/10 and Day 287/7/10 to
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14.4.48 It is also of course the case that a proper briefmg would have enabled Lt.

Col. Wilford to have a realistic idea of the level of threat to be anticipated

on entering the Bogside, rather than the view he had picked up from the

television.

14.4.49 It is our primary submission that I Para should not have been used to

conduct the arrest operation. However given that Brigadier MacLellan

had no choice in this matter he should have taken such steps as were

within his power to ensure that I Para had been adequately briefed about

local conditions, this he palpably failed to do.

Failure of Co-ordination

14.4.50 It flows inevitably from the failure to have any discussion about the

Brigade arrest operation that there was a consequent failure of co-

ordination of the roles of the different units in assisting i Para with the

arrest operation.

14.4.51 Nonetheless it is an issue that merits highlighting in particular because of

the claim that the Order to launch the atTest operation was given over the

secure link. It is also noteworthy because it was an issue specifically

raised at the Co-ordinating Conference and ignored by Brigadier

MacLellan.

14.4.52 Col. Ferguson has given evidence that at the end of the Orders Group he

raised two issues. One related to the sue of lethal force and is addressed

in more detail below, the other related to:

"the complexity of the grouping of the companies, in that

there were elements of four battalions deployed in a small area,

the containment line was L-shaped and four companies/batteries

were grouped with new battalion HQs. 1 Para was likely to

have to pas through elements of other battalions, though at this

stage it was not known which. Most of those participating had

not worked with each other at this level. I asked whether there

were to be any special arrangements to be made for the liaison
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between the battalions in view of the complexity of tIe

grouping. By this, I was asking whether liaison officers would

be exchanged between the battalions in order to help

communications. The answer I received was "no". I did not

press this point any further . . . The grouping was complex in

that two of my batteries came under command of i R Anglian,

and in return one company of 2RGJ and one company of I Para

came under my command. There was, therefore, a potential for

confusion on theday." B1122J1 paragraph 62

14.4.53 As will be seen in Section 15 communications did not work as efficiently

as they ought. With i Para issuing direct orders over the Brigade net to

the 22' Light Air Defence Regiment to lifi the barriers in circumstances

where had liaison officers been exchanged it might not have been

necessary to makes such a communication over an insecure radio network.

14.4.54 What is beyond doubt however, is that the 'element of surprise' which

like the concept of separation, has become a key part of the defence of

senior military officers, in that case Lt. Coi. Wilford who it is contended

entered the Bogside without authorisation, was never mention.

14.4.55 The persons in attendance at the Co-ordinating Conference were senior

officers, there can have been no question of their not knowing about the

existence of a BID 150 in the event that there was one in Derry. Had the

need to exercise care in communications over the Brigade net been

communicated then i Para would have exercised more care in its

communications leading up to the launch of the arrest operation.

Alternative means of communicating the need to open the Blocking Points

to other units could also have been agreed in advance so that this did not

need to be communicated over insecure means.

14.4.56 It is our contention that the failure to mention the BID 150 and the

'element of surprise' is because, as will be developed in Section 15, the

issue of the secure means fits neatly with the incontrovertible fact that no
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such order was recorded by Mr Porter on the Brigade net. Some

explanation had to be found for that fact, other than an admission that I

Para went in to the Bogside in breach of orders.

hi Conclusion

14.4.57 The evidence of Brigadier MacLellan to this Inquiry as to the state of

knowledge of 8 Brigade right up until the moment the arrest operation was

launched is telling:

"A. My recollection is that I authorised the arrest operation

to start and the plan for how it was to be conducted was

that of CO I Para.

Lord Saville: Does that last answer mean, General MacLellan, you

did not know what the plan was?

A. I did not know the detailed plan, sir, no.

Lord Saville: As I understand it your evidence is that your

recollection is that you simply, in effect, said to I Para:

carry out your plan; is that right?

A. That is in effect -

Lord S avilie: In effect.

A. Yes, sir.

Lord Saville: Without knowing what the plan was.

A. Yes, sir.

Lord Saville: Apart from the fact the object of the exercise was to

arrest people." Day 262/75/14 to Day 262/76/6

14.4.58 In our submission, this encapsulates precisely the state of knowledge of 8

Brigade about I Para's arrest operation. Right up until the point at which

the arrest operation was launched, they knew nothing, other than that "the

object of the exercise was to arrest people." The converse was also true in

that i Para knew nothing of the expectations of 8 Brigade other than that

they were to "arrest the maximum number of rioters". G94.562

paratraph 2 Or as Brigadier MacLellan put it:
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"Well, the commanding officer had a straightforward mission,

which was to arrest as many hooligans as possible." Day 261/52/5

to Day 261/52/7

14.4.59 The evidence of the participants of the Co-ordinating Conference is in fact

entirely consistent, not only with what Brigadier MacLellan stated about

his state of knowledge to the effect that 8 Brigade knew nothing, other

than that "the object of the exercise was to arrest people" Day 262/75/5

to Day 262/76/6 but also with Brigadier MacLellan's characterisation of

the relative responsibilities of 8 Brigade and 1 Para in relation to the

Brigade arrest operation:

"Sure. Can I try and explain, that when you, in the

military terms, if you issue an operation order, that is really to

get everybody to the start line, to the off. But as I think von

Clausewitz said, no plan survives first contact.

You may anticipate what you think will happen, but you have no

idea how the other side will react. So, really when it comes to

the tactics employed, it was very much up to the commanding

officer, because he was able to see the ground, see where the

hooligans were and be flexible. So I cannot really sort of give

you the mechanics. I do not know, I mean, I was not second-

guessing him.

Q. In terms of responsibility, it is down to the commanding officer

of the unit concerned, which in this case is i Para?

A. Correct." Day 261/50/2 to Day 261/50/18

14.4.60 A consistent theme in Brigadier MacLellan's evidence to this Inquiry was

that he had no responsibility other than to provide for an arrest operation

and to set out in the most general terms how that operation was to be

conducted. Any flaws in how the arrest operation was conducted were in

consequence to be laid at the door of Lt. Col. Wilford. At a later stage in

his evidence he stated that:
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"I think all I can say is I expected them to arrest people

that you have mentioned. How they did it, I do not think was in

my mind." Day 262/85/5 to Day 262/85/7

The Tribunal is also referred to Brigadier MacLellan's oral evidence at

Day 261/58/25 to Day 261/59/18 and Day 262/76/7 to Day 262/76/13

in relation to this issue.

14.4.61 The truth of the matter is, as was suggested to Brigadier MacLellan

"having had I Para imposed upon you, and perhaps

resenting the implication that they could do the job better than

any of the home battalions in 8 Brigade, you were content

merely to let i Para get on with it without giving them the sort

of guidance and assistance and planning you might have given if

they had been a home battalion?" Day 263/58/19 to Day

263/58/25

14.4.62 It is our submission that Brigadier MacLellan's approach represented a

grave abdication of his responsibility to exercise command and control

over the launch of a Brigade arrest operation. The reality was that, right

up until I Para went into the Bogside, neither the Brigade Commander,

nor the Commanding Officers of 8 Brigade had any idea of how i Para

were going to conduct the Brigade arrest operation, beyond the

information contained in the Operation Order. In those circumstances

effective co-ordination was simply not an option.

14.5 Failure to address the Risk of the use of Lethal Force

14.5.1 It was common case among the citizens of Derry, the security forces and

their political masters that the DeiTy Civil Rights March had the potential

to bring thousands of unarmed people onto the streets of Derry. While it

was anticipated by the security forces that preventing the March from

reaching the Guildhall could result in violence at the Blocking Points, the

violence anticipated took the form of rioting by unarmed civilians.
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14.5.2 Using soldiers armed with lethal weapons as a means of crowd control

inevitably creates a serious risk of the indiscriminate and arbitrary use of

lethal force in circumstances completely disproportionate to any threat

faced by the security forces. On Bloody Sunday itself, the ostensible

objective of Operation Forecast was to prevent marchers fi-orn reaching

the Guildhall and to contain the March within the Bogside and Creggan.

That objective was easily met with the use of Barriers, riot guns and water

cannon, yet at the end of the day 13 people were killed as a result of the

use of lethal force by soldiers and 13 more seriously injured. This

because of the use of lethal force entirely disproportionate to the situation

faced by soldiers armed with SLRs.

14.5.3 It was thus vital that the military officers and their political masters

addressed their minds to imposing controls on the circumstances in which

it was appropriate for soldiers to use lethal force, given the possibility of

indiscriminate firing, particularly in cfrcumstances where soldiers were

armed with weapons as lethal and potentially indiscriminate as SLRs.

Anticipated Threat

14.5.4 On the face of it, the Operations Order appears to indicate an expectation

of hostile IRA action. Under the heading Background, the following

appears:

"f. We expect a hooligan element to accompany the

marchers, and anticipate an intensification of the normal level of

hooliganism and rioting during and after the march. Almost

certainly snipers, petrol bombers and nail bombers will support

the rioters.

A. Bombers may intensify their efforts to destroy business

and shopping premises in the city during the event, while

the attention of the security forces is directed towards the

containment of the march. G95.565 paragraph i
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14.5.5 While according to the Operations Order the Threat posed by the March

included the following:

"a. A deliberate attempt to defy the marching ban, resulting in a

direct confrontation being made between the marching

contingents and the Security Forces.

IRA terrorist activity, to take advantage of the event, to conduct

shooting attacks against the Security Forces, and bombing

attacks against Business, Shopping and Commercial premises in

the City Centre.

Hooligan reaction to the general excitement of the event, in the

form of stone, bottle and nail bombing of troops, arson of

private premises and vehicles, and a high degree of violence

throughout the event, it will intensify during the closing stage of

the event, especially in the William St/Rossville St area; it is

possible that hooligan violence may continue thereafter for

several days." G95.567 paratranh 2

14.5.6 However as we have set out at Section 13 above there was no intelligence

or indeed any other basis to support these suggestions. These suggestions

are also difficult to reconcile with other aspects of the Operations Order,

including the plan to conduct an arrest operation on foot G95.570

nara2raph 9(f)(l)(d), not to mention the intention to "collect and conduct

press and TV men around deployment areas". G95.573 pararanh

9(61(b)

14.5.7 In any event, these expectations, were significantly downgraded at the

Brigade Order Group Conference the following day. We would refer the

Tribunal to our submissions at Section 13 above wherein it is

demonstrated that such intelligence as there was, was to the effect that the

mood of NICRA was non-violent subject to a note that hooligan violence

was inevitable. There was clearly no intelligence to suggest any "IRA

activity to take advantage of event". G95.567 pararanh 2(b)
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14.5.8 It is moreover apparent from the consistent evidence of all senior officers

within Deny that the reference in the Operations Order to the threat of

"IRA activity to take advantage of the event" was no more than a routine

re-statement of an ever-present possibility, as opposed to an expectation of

IRA activity.5

14.5.9 Brigadier MacLellan gave evidence to this Tribunal that the arrest

operation was launched "believing that there would be no firing, and that

nobody would attempt to murder the soldiers doing it". Day 262/5/1 to

Day 262/5/3

14.5.lO While Lt. Col. Steele stated that at the Co-ordinating Conference:

"No, there was not . . . There was no question of - there

was no discussion on the risk of fire as far as I remember it.

Shooting was the vely last thing that was in anybody's mind."

Day 266/87/21 to Day 266/87/22

14.5.11 Col. Jackson, the Commanding Officer of the Royal Green Jackets, one of

the resident battalions, in his statement to this Tribunal dealt with the

intelligence available to the Commanding Officers in Deny prior to the

Civil Rights March and threat as anticipated by 8 Brigade:

"As fax as I was aware the NICRA march was expected to

reflect a carnival atmosphere." CJ2.7 DaraZraDh 31

14.5.12 Col. Jackson went on to state that:

"The Co-ordinating Conference would have commenced

with the Intelligence Officer's reports of the current intelligence

picture which, essentially, was no change. . . . The perceived

Col. Welsh is the only officers who gave no evidence about this topic stating that he liad no
recollection of any discussion re shooting. Day 2X2/29/2
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threat was that there was likely to be a deliberate attempt to defy

the ban on the march." CJ2.7 para2raph 35

14.5.13 Col. Jackson was then asked about the level of threat as set out in the

Operations Order and was shown G81A/511.5 narairanh 4 the transcript

of a signal sent to the Director of Intelligence to Brigadier MacLellan. In

relation to that signal Col. Jackson stated that there was no specific

intelligence about what the IRA's plans were for the day. Day 285/26/7

to Day 285/27/4 Or as he had stated at an earlier stage:

"We did not have the intelligence, or any intelligence at

all, to think that that march was other than, as far as we were

concerned, a normal march." Day 285/15/11 to Day 285/15/14

14.5.14 Col. Jackson was also questioned about an interview given by him to

Jimmy McGovern's team in which he had stated:

"I never knew anyone was expecting anything other than a

few shots fired.

I thought the march had something of a carnival atmosphere.

That was what I was expecting. I was expecting the odd

gunman too, of course. But masses of people turned up and

there was no threat. You knew they would not attack you. It

would have been stupid to fire from within the crowd because it

would have endangered others." CJ2.56

"Q. On what basis did you expect a few shots to be fired?

A. They were always being fired from July, 1971, if a military

target presented itself.

Q. Did you have any other specific reason to think that a few

shots would be fired on the day?

A. No, and few shots were fired on the day, at my battalion.

Q. Did you have any specific intelligence that led you to think

there would be the odd gunman present?

A. No, other than what had happened in the past."

285/27/15 to Day 285/28/9
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14.5.15 Col. Jackson also acknowledged that there had not been any intelligence

to the effect that the IRA would not fire because of the size of the crowd,

stating:

"No, we could not allow that to be part of any operational

plan. We had to be - make sure the soldiers knew that they were

tárgets." Day 285/28/22 to Day 285/29/2

14.5.16 What follows from Col. Jackson's evidence is that, there was no

intelligence to suggest any specific threat consequent upon the March and

while there remained an ever-present threat to the security forces, he was

of the belief that because of the size of the crowd the IRA were less likely

than noi irial to engage in shooting at the soldiers. Moreover, it is apparent

from Coi. Jackson's statément at CJ2.7 paragraph 35 that the real threat

which the Co-ordinating Conference was concerned with was the threat of

a deliberate attempt to defy the ban on marches.,

14.5.17 Col. Ferguson, the Commanding Officer of the 22' Light Air Defence

Regiment, also gave evidence abóut the expectations of 8 Brigade in

relation to paramilitary activity. In his statement to this Tribunal he said

that:

"1 thought it was likely that at some stage during the

proceedings there would be shooting." B1122.11 paragraph 63

14.5.18 Coi. Ferguson was asked to enlarge on the circumstances in which he

thought there might be shooting:

"In my mind. . . was that there had always been extremists

in Irish politics, on both sides of the political divide, who might

not be under control of their various organisations, who might

well just take the occasion to come out and take a pot-shot at

someone. . . ." Day 282/49/16 to Day 281/50/1
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14.5.19 That risk was quantified by Col. Ferguson as a "possibility", rather than a

likelihood. Day 282/50/2 to Day 281/5018 Moreover Col. Ferguson was

also very clear that he had no expectation that the IRA or any other

terrorist organisation would have planned to attack the security forces

"I had been a soldier for quite a long time and I had been

in a number of situations where there were terrorist

organisations in existence, but generally speaking the ethos of a

terrorist organisation, is not to get engaged in pitch battles with

the Security Forces, because it is not really in their interests.

That was one point. Their interest, in the second, that they

would almost certainly be bound to lose.

The second point is that - understanding the situation in

Londondeny, though elements of the civil rights organisation

and the IRA might have similar long-term objectives, i.e. the

creation of a Republic of all Ireland, it would have seemed to me

that it was not in the interests of that general objective for the

IRA to be involved at all. It was, in fact, against their interests

because they would be, as it were, taking away from the

legitimacy and the - of the civil rights organisation who were,

after all, protesting against internment. So I suppose that was

why I thought the two things would be separate and it would not

be in the IRA's interest to be involved.

That is why i said at the beginning that the image in my mind

was the renegade, perhaps old-fashioned, Official IRA man just

coming out to have a pot-shot at someone." Day 281/50/14 to

Day 281/51/14

14.5.20 The only possible qualification from within S Brigade was the view

expressed by 1NQ598 the Commanding Officer of the Coldstream Guards

who in his statement to this Inquiry stated that having spoken to people

before the March and that "they felt there would be trouble." C598.2

paratraph 8 However it is clear from his evidence to the Inquiry that,

again there was no specific intelligence and what he was describing was
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the fact that soldiers "were constantly faced with the fact we might be

fired on in everything we did". Day 272/8/12 to Day 272/8/22

14.5.21 While Inspector Lagan's evidence to this Tribunal, consistent with his

evidence to the Widgery Tribunal was that:

"I did not think that the IRA or anyone else would shoot at

the troops at the time that the confrontation that the

confrontation at the William St balTier was taking place and the

people in the area were dispersing. . . I based this belief on my

general knowledge at the time and not on information that came

from any specific source. T could not see that the IRA or others

would fire while the march was still taking place because of the

dangers it would place the marchers in." JL1.7 paraizranh 19

14.5.22 In our submission the evidence from the security forces in Deny, involved

in the Order Group Conference, about the threat anticipated from the IRA

can be summarised as follows:

There was no intelligence available to the Co-ordinating Conference

that there was any organised IRA threat expected. Day 285/15/11,

to Day 285/15/14, Day 285/26/7 to Day 285/27/4

There was no intelligence to suggest that individual gunmen would

seek to take advantage of the event in any way. Day 285/28/1 to

Day 285/28/9

Because of the reality that the IRA did target members of the

security forces there was an ever-present threat to members of the

security forces which was no greater than normal. Day 285/28/1 to.

Day 285/28/9, Day 272/8/12 to Day 272/8/22

There was nonetheless a belief that because of the size of the crowd

the IRA were less likely than normal to engage in shooting at the

soldiers because it "would have been stupid to fire from within the

crowd because it would have endangered others." CJ2.56 And the

reality was that "Shooting was the very last thing that was in

anybody's mind." ay 266/87/21 to Day 266/87/22 (See also
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Brigadier MacLellan Day 262/5/1 to Day 262/5/3 and Inspector

Lagan JL1.7 pararanh 19)

y. However, the ever-present threat to soldiers could not be ignored.

Day 285/28/25 to Day 285/29/2

14.5.23 It is our submission, therefore that, while it was accepted as an ever-

present possibility that someone might shoot at the security forces, in

reality there was an expectation that the risk of lethal force being used

against the security forces was relatively minor, albeit it could not be

ignored.

Failure to Address the Risk of the Use of Lethal Force

14.5.24 The evidence from the persons who attended the 8 Brigade Order Group

Conference is that the risk of the use of lethal force in a crowd situation

was not discussed.

14.5.25 In this respect Lt. Col. Wilford's evidence stands somewhat at odds with

the evidence from other witnesses. In 1972 he stated in relation to the Co-

ordinating Conference that "1f firing was directed at the troops the

situation would demand counter action as necessary. There was to be a

massive deployment of snipers in the anti-sniper role." B944 pararanh

4

14.5.26 It was subsequently suggested by Lt. Col. Wilford in an interview he

conducted for the programme "Inside Story Special - Remember Bloody

Sunday" that he had raised the possibility of shooting at the 8 Brigadé

Order Group Conference but that he had been effectively ignored.

"And then I asked, "But if this arrest operation turns into a

shooting match, what do we do then?" It was dismissed. . . The

answer to my question was "Oh well, that completely changes

the situation". I accepted it, I suppose, because I was used to the

Belfast situation again that if you're fired upon you return fire.
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. I would have liked to have known how we were actually

going to deal with it: whether in fact we were going to take part

or were we to actually pull back and leave them at it." X135.11

14.5.27 This evidence has been contradicted by other persons at the 8 Brigade

Order Group Conference, who have stated that they do not recollect it

being said, although they appear to have regarded it as unlikely that it was

osaid.

14.5.28 In his evidence to this Tribunal Col. Wilford has reverted to his 1972

position stating that:

"I had not refreshed my memory from the

contemporaneous documents before I gave this television

interview. It appears from my 1972 statement that this issue was

addressed at the co-ordinating conference." B111O.025

paragraph 48

14.5.29 In his oral evidence he was asked about the nature of the discussion about

what was to happen if fire was directed against troops:

"Q. Do you have now any recollection of what was discussed or

considered under that heading?

A. No, I have not, but I think I would be absolutely straightforward:

the Yellow Card was in operation and that was sufficient." Day

312/30/5 to Day 312/30/10

14.5.30 Senior officers from 8 Brigade were asked about whether it was discussed

at the Order Group Conference what ought to have happened in the event

of shooting, with the consequent risk of civilian casualties. What is

6 Lt. Col. Steele "No, J caiuiol, I cannot remember him saying "what liappis if there is shooting", I do
not recall that. at all." Day 267/3/3 to Day 267/3/5 , Brigadier MacLellan Day 262/2/1 to Day 262/2/15
Col. Ferguson Day 281/53/1 to Day 281/53/4 CoI. Jackson CJ2.8 pararanh 38
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evident from this body of evidence taken as a whole is that this matter was

not discussed at the Co-ordinating Conference.7

14.5 .31 Brigadier MacLellan did not appear to regard it as a matter which it was

necessary to discuss at the Co-ordinating Conference. He was of the view

that the Yellow Card was sufficient to give guidance to the Commanding

Officer of I Para. Day 262/2/10 to Day 262/2/15 When asked to address

himself specifically to the .risk to innocent civilians in the event that

soldiers opened fire, even if justified, his view was:

"it was really up to the individual soldiers and their non-

commissioned officers and officers to control the situation as

best they can

I do not think one could give detailed orders about a battle

which one was not in control of." Day 262/5/4 to Day 262/5/9

14.5.32 Thus, on Brigadier MacLellan 's analysis there was simply no obligation

on him as the Brigadier of 8 Brigade and the person who was to authorise

the arrest operation to even apply his mind to what, if any steps could

have been taken to minimise the risk to civilian life.

14.5.33 Lt. Col. Steele also suggested that the response to Lt. Col. Wilford's

question, had it been asked was to take "action in accordance with the

Yellow Card." Day 267/3/5 to Day 267/3/10

14.5.34 Crucially however Col. Ferguson, the Commanding Officer of the 22"'

Light Air Defence Regiment has given evidence that he raised this very

issue at the Co-ordinating Conference. He put this matter in his statement

to this Inquiry in the following terms:

Brigadier MacLellan, "But at any rate, so far as you were aware, there was not any discussion or
determination of what might or should occur if the Army were fired on? A. No, and I do not think it
was raised with me." Day 262/7/1110 Day 262/11/14 LI. Co. SIede Day 267/3/lito Day 267/3/21
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"I thought it was likely that at some stage dung'the

proceedings there would be shooting. In these circumstances,

and in a built up area, it would be very difficult for indivìdual

soldiers to know who was shooting and from where. One shot

was all that it might take for everyone to believe that they were

coming under fire. It, therefore, seemed sensible to me to ask if

there were any plans to modify the rules of engagement. By

that, I meant the rules of engagement being modified

downwards, perhaps to the extent that at the outsét, decisions to

open fire would be reserved to officers. I did not develop this

idea in my question but that was what I had in mind. The

response to my question was negative." B1122.11 paragra

63

14.5.35 Col. Ferguson indicated that the negative response came from Brigadier

MacLeilan Day 281/251/19 and went on to develop on why he had

envisaged the risk:

"1 should mention one point in relation to why I was

concerned, there was also a danger, because there were so many

different units involved, of soldiers of one unit firing at another

because of the way that the containment line was L-shaped. So

there were two aspects to it." Day 281/52/1 to Da 281/52/10

14.5.36 As Col. Ferguson acknowledged he did not develop the latter point at the

meeting but "it would have been possible that I might have been asked,

eìther by the brigade commander or the brigade to expand and say: what is

it you have in mind; what are your concerns, but that was not done." Day

281/52/16toDav2Sl/52/19

14.5.37 Col. Jackson, although having no recollection of the issue being raised

nonetheless regarded it as a query which might well have been raised:

"i had spoken with Colonel Ferguson previously, when he

arrived, because I handed over the city to him on 2I December,
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and it was either on 21 St December or before that that I

mentioned the business of the Deny noise.

So he was aware that there was a problem." Day 287/6/21 to

Day 287/7/9

14.5.38 That the Yellow Card could be modified downwards has been evidenced

by Lieutenant 119 of I Para who in his statement to this tribunal stated

that:

"The only variation in this approach arose on occasions as

a result of specific orders from Brigade. We might, for example,

be ordered not to respond to petrol bombers with live fire for a

defmed period of time due to specific and particular political

reasons known to Brigade. However, on the expiry of such an

order we would return to the standard response described above

." B1752.O1O paragraph 9

14.5.39 There was therefore clear precedent for the modification of the Yellow

Card, in a way which reduced the risk of the use of lethal force by

soldiers. If the Yellow Card could be modified down for periods in

Belfast, there could be no justification for failing to consider this option in

the context of a march which would involve thousands of unarmed

civilians on the streets.

14.5.40 Moreover the concerns expressed by Col. Ferguson and endorsed by Col.

Jackson were concerns which were also expressed by soldiers of a much

more junior rank than the officers attending the 8 Brigade Order group

Conference.

14.5.41 Soldier 128, a Captain in the Second Battalion of the Royal Green Jackets,

had been briefed as a sniper in an Observation Post close to Barrier 14 on

the day of the March. He gave evidence to this Inquiry about his concerns

on hearing live rounds, shortly after the Paras had entered the Bogside:
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Q. In paragraph 20 you say:

"I was fully aware that a large number of rounds had been fired

and I immediately feared the worst. It was always very difficult

to identify from where shots were being fired in the Bogside

because of the layout of the area and the Rossville Flats, which

would distort sounds. When you hear shots, as a soldier, your

automatic reaction is to fire yourself, which is a. difficult

reaction to stop. I was concerned that the troops who had gone

into the Bogside had believed that they were under fire and had

lost control of their firing. When firing breaks out in tense

situations it can spread very quickly and is very difficult to

control. Direct action is often necessary."

Should we understand from that paragraph that the concern that

you had was that the troops who had gone into the Bogside

might have opened fire in the mistaken belief that they were

under fire themselves?

A. No, I do not think you would be right to draw that conclusion.

Q. The point you are making is that you were concerned that the

troops had believed, rightly or wrongly, that they were under

fire?

A. Yes. I mean, the wider point is the concern that I had at the

time, and still do, is that in a firefight it is extraordinarily

difficult to control fire. People, when they are frightened, tend

to fire indiscriminately - it is human nature, I am afraid - and a

heck of a lot of training goes into ensure that that does not

happen. But I have experienced it. I was involved subsequently

in training soldiers for duties in Northern Ireland, and it is a

problem. I suspect it always has been, and my impression at the

time, because of the number of rounds being fired, was that

there may have been some problems with fire control."

303/31/21 to Day 303/33/68

See also his evidence when he describes the last soldier from C Company turning around having gone
through Barrier 14, pointing his weapon al ECHO OP and shouting 'gunman'. According to Soldier
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Obligation to Address the Risk of the use of Lethal Force

14.5.42 While it was apparently accepted that the risk of the use of lethal force

against soldiers was either the same as or less than the risk in normal

circumstances, it seems that the view was taken that soldiers should not be

briefed that there might in fact be a reduced risk because of the obligation

to protect soldiers' lives:

"We had to be - make sure the soldiers knew that they

were targets." Day 285/29/1 to Day 285/29/2

14.5.43 What did not apparently receive consideration was what steps should have

been taken to protect the lives of the thousands of unarmed civilians

marching in circumstances where soldiers armed with SLRs were sent out

to police a public order situation, which was likely to involve an arrest

operation of persons engaged in rioting. This despite the fact that all

soldiers present were aware of the fact that the SLR was an indiscriminate

weapon, in that even if it hit its target, in a crowded situation it could also

cause death or injury to innocent bystanders as Col. Jackson

acknowledged:

"there were so many, many people that day that, if the

military had opened fire, if we had opened fire, there would

have been subsidiary casualties". Day 285/28/16 to Day

285/28/19

14.5.44 The reality is that the paratroopers did not open fire in response to any

IRA shooting. While there was limited IRA shooting that took place after

the Paratroopers opened fire and seems to have gone unnoticed by

soldiers. There were a number of factors about Bloody Sunday which

should have led, not merely Brigadier MacLellan, but his superior

officers, Generals Ford and Tu.zo, and his political masters in Whitehall

and Westminster to take steps to:

128 the i Para soldier was under the mistaken impression thai civilian gunineii were located on the top
of the Embassy Ballroom. Day 303/28/10 to Day 303/29/18
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i) Modify the Yellow Card, imposing additional restrictions on the

circumstances in which lethal force could be used;

Modify the Yellow Card to comply with the Government's

obligations under Article 2 of the Convention;' and

iii) Made it expressly clear to the paratroopers that, whether they came

under hostile fire on entering the Bogside or whether they believed

they were under hostile fire, they ought to disengage rather than

return fire in a crowd situation. If it was appropriate to order the

paratroopers not to conduct a running battle with rioters down

Rossville Street, it was at least as appropriate to order them not to

conduct a running gun battle in the same area.

14.5.45 In our submission the failure to issue those directions was a clear breach

of the obligation of all involved to ensure that the operation was

conducted in such a manner as to minimise to the greatest extent possible

the risk to life.

14.5.46 These factors were as follows:

i) There was going to be thousands of unarmed civilians on the streets

of Derry.

This march was going to be 'policed' by soldiers armed with SLRs,

a non-discriminate high velocity weapons. Bullets from an SLA

were capable of passing through walls and killing the people inside

and were capable of passing through the intended target and killing

other people indiscriminately. That on the assumption that a soldier

actually hit his intended target.

iii) The soldiers who were going into the Bogside were unfamiliar with

Derry, thus heightening their sense of being under threat and

heightening their sense of fear,

In our submission the Yellow Card was insufficiently restrictive under either domestic law or by
reference to Convention standards in that it did not limit the use of lethal force to circumstances
where it was necessary for the prolection of life. See for example Rule 13, the Yellow Card ought
to have stated something along the lines oÍ "In no circumstances should fire be opened unless
there is au immediate threat to life or of serious injury which can only he averted by firing"
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The soldiers going into the Bogside had a reputation for being

aggressive. A reputation witnessed by 8 Brigade on Magilligan

Strand and a reputation sufficient to cause more than one of the

Commanding Officers in 8 Brigade to express concern about their

use as an arrest force.

There is a body of evidence from soldiers in 8 Brigade that because

of the topography of the Bogside, it was difficult to identify where

gunfire was coming from and soldiers could easily become

disoriented. That difficulty could only be exacerbated in soldiers

unfamiliar with the area.

That in any situation where a shot was fired, whether at or by

soldiers, fire control was an issue "When firing breaks out in tense

situations it can spread very quickly and is very difficult to control."

ff1802.04 paragraph 20,

vii) That in Northern Ireland, the history of the use of lethal force by

soldiers had demonstrated that soldiers in Northern Ireland were not

slow. to engage in the use of lethal force and that in both Belfastand

Deny soldiers had fired and kìlled people who were demonstrably

unauiied and in what has been characterised as 'disputed'

circumstances.

14.5.47 All of the above factors should have resulted in steps being taken to

reduce the risk of soldiers engaging in lethal force. Contrary to what

Brigadier MacLellan stated this was not a matter which should have been

left up to "the individual soldiers and their non-commissioned officers and

officers to control the situation as best they can." Day 262/5/4 to Day

262/5/9 Nor was it the fact that "the locals were aware of bombs going

off every day, the shooting and so on. So they would have been aware.

.that throughout life at that stage in that area there was an element of risk"

and that they should not "look for trouble" but try to "avoid trouble" a

justification for his evasion of responsibility. While the individuai

soldiers are responsible for their acts of murder the responsibility for

failing to minimise the risk to civilian life lies with their senior officers

and in particular Brigadier MacLellan, Generai Ford and General Tuzo, as
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well as their political masters on the joint Security Committee and in

Whitehall and Westminster.

14.5.48 The consequences of this omission were grave. The evidence suggests

that Lt. N fired the first shots in the Bogside (in breach of the Yellow

Card) and that other soldiers may genuinely have misinterpreted this as

civilian gunfire. Had the Yellow Card been modified downwards or had

there been an instruction to withdraw in a disciplined fashion in such

circumstances, the shootings that followed might have been averted. In

the absence of any such ground rules, the Paratroopers felt free not only to

remain in the area but to deploy lethal force against civilians as they saw

fit.

14.5.49 The failure to address the risks to civilian life of the use of lethal force by

soldiers in the Bogside on Bloody Sunday contributed directly to the loss

of 13 lives and the serious injury of 13 more.
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15. MILITARY OPERATION ON THE DAY

15.1 Introduction

15.1.1 Having failed comprehensively to minimise the risk of the use of lethal

force by the security forces in the planning stage, the arrest operation on
30th January 1972 was carried out with inadequate control systems and

unclear objectives. The usurpation of planning by General Ford,

encompassing the deliberate selection of 1 Para to conduct the arrest

operation, diluted Brigadier MacLellan's authority and rendered him

impotent to prevent, let alone control the manner of the launch of the

operation.

15.1.2 Although 8th Brigade set out the likely axes of movement for the arrest

operation in the Op Order G95.570. Colonel Wilford failed to brief

Brigadier MacLellan about his proposed operation in any detail.

15.1.3 Conversely neither Brigadier MacLellan nor Lieutenant Colonel Steele

made sufficient inquiries of Colonel Wilford to apprise themselves of the

potential strength, direction or tactics planned for an arrest operation

under their command. In normal circumstances it would be astonishing

for Brigadier MacLellan not to seek to approve a plan or agree a

framework for I Para to work within given that up to 249 soldiers could

be involved in close proximity to up to 10,000 civil rights marchers.

15.1.4 However, Brigadier MacLellan knew that these were not normal

circumstances. As outlined above in Section 12 the Brigadier understood

the import of General Ford's interference in the plan and did not want to

risk censure for attempting to put i Para on a tight leash prior to the

march. The Brigadier knew that the plan was not his own and that on

paper he was to leave I Para with "carte bianche". However, Brigadier

MacLellan had retained unto himself the authority to launch the

operation in whole or in part and it is clear that he intended to control or

limit the operation through his direct authority via Brigade Net. The end
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product was a dangerously vague plan with mechanics of control which

were deficient and deliberately muddled.

15.1.5 Almost from the moment i Para arrived in Derry those with

responsibility for command and control began to lose operational control

of events incrementally and at differing levels. From Brigadier

MacLellan down to the lowest section commander in Support Company

failures of command and control in the execution of the arrest operation,

brought about by inadequate planning and obfuscation of authority,

resulted in the deaths of 13 people and injury of 14 more.

15.1.6 These operational failures are attributable on a personal basis to

Brigadier MacLellan, Lieutenant Colonel Steele, Colonel Wilford, Major

Loden and the individual platoon and section commanders under his

control.

15.2 The Order "Given"

15.2.1 Was an order given?

15.2.1.1 One of the central components of the case made by the soldiers both at

the Widgery Inquiry and at this Inquity was that i Para was given a

direct order by 8 Brigade to launch the arrest operation.

15.2.1.2 It is submitted that the preponderance of the evidence does not support

the assertion that the order to go in was given via a secure link. It is

alleged that i Para entered the Bogside without authorisation from 8

Brigade.

15.2.1.3 In the alternative, it is submitted that if 8 Brigade HQ did give an order

authorising the arrest operation,

it should not have been given

it was an order given in precise and clear terms

it was disobeyed and/or grossly exceeded by I Para
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15.2.2 There was no order given at all

15.2.2.1 There is a considerable body of evidence which casts doubt on whether 1

Para received authorisation at all prior to going into the Bogside. It is

correct to say that the militaiy account that a BID 1501 was used to

communicate the order to go in fits neatly with the incontrovertible fact

that no such order was recorded by Mr Porter on the Brigade net.

15.2.2.2 Therefore the question of whether 1 Para received an order at all rests

entirely on the existence and use of a secure net. It is submitted that there

was no secure net, and that even if there was, it was not used to convey

any order to go in.

Secrecy, the stated purpose for secure net wts completely deeated

15.2.2.3 Prior to the alleged order given over the BID 150, transmissions made

over the Brigade net comprehensively defeated the supposed purpose of

using a secure net. Ostensibly the secure net was to be used on 30th

January 1972 to give 1 Para the element of surprise so that when the

order to go in was given, eavesdroppers on the Brigade net could not

hear it and thereby avert rioters of the impending operation.

15.2.2.4 It was widely known in army circles and among some sections of the

general population that army communications including the Brigade Net

could be picked up by an ordinary radio or television set with a small

amount of retirning of the set in question. (James McCafferty AM6O.1,

Jimmy Porter, Consequently the army developed the practice of

not discussing intentions or plans over these insecure nets. In fact a

directive was issued by 8 Brigade on 10th November 1971 stating:

"We must accept the fact that our Pye communications,

which can be picked up on trrnsistor radios and TV sets, are

completely insecure. No mention of future intentions is to be

'For the purposes of these submissions reJtiences to "BID 150" sicornpass the Fill working apparatus,
je BID iSo acryption device coupled willi a C42 No. 3 radio
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15.2 .2 .5

15.2.2.6

made over the Pye network unless the new fixed cursor

SLIDEX code is used. All units are to ensure that normal

voice procedure security is used by all ranks over our

communication networks. Ordinary telephones may be used

for restricted matters only in a guarded manner; privacy

telephones can only be used for confidential administrative

matters, and are not to be used for future operational

iritentions." (G27.207)

The success of the planned arrest operation was of great significance to

the army, with General Ford hoping that anywhere up to 400 hooligans

would be arrested. i Para had attempted to keep a low profile in making

their way to Derry. Surprise and impact was one of the key factors in the

execution of the arrest operation. Using a secure net to organise and

authorise the launch of the operation would have excluded the risk of the

element of surprise being lost. The BID 150 would have been ideal for

this purpose.

However, if the officers manning the Gin Palace had access to a BID 150

and were aware of its purpose, it is inexplicable why they proceeded to

make transmissions over the Brigade net which had the effect of openly

advertising i Para's intentions well in advance of the alleged order to go

in. The officers in the Gin Palace INQ 2033 and INQ 1853 were

Captains in Battalion HQ who would both have attended Colonel

Wilford's O Group in their respective capacities as Regimental Signals

Officer and Motor Transport Officer. Indeed the Regimental Signals

Officer INQ 2033 had previously commanded Anti-Tank and Machine

Gun Platoons and presumably had wide field experience. (Da.

352/111/3 to Day 352/111/10)

15.2.2.7 As can be seen from the table below, as early as around 15.39 it would

have been obvious to anyone listening to the Brigade net that army units

were seeking to come through barriers to disperse the crowd. Moreover,

the request for permission timed at 15.55 was made by an officer in the
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Gin Palace in uncoded and clear language naming both the object of the

operation and the desired target area (William St/Little James St).

8S8

Bun

W

Ref

Ite

m

To Fro

m

Event Time

W12 28 90 65 Hello 90, this is 65. Can you be prepared to lift (-453

6 A your barriers 12 and 14 should we require to push

through them to disperse these crowds. Over.

9)

28 65 90A 90 Alpha. Roger. Out.

7

W12 29 90 65 65, from our Sunray. Be prepared for movement (-154

4 4 A through serials 12, 14 and 16. Over. 0)

29 65 90A 90A. Roger. Out.

5

W12 33 0 65 Hello, hello Zero, this is 65. My Sunray has 1555

6 deployed his units slightly forward from their

original positions in preparation for any orders

which you may have for him. Over.

33 65 0 Zero. Roger. Out.

7

W12 34 0 65 65, from my Sunray. He would like to deploy 1555

7 3 one of his sub units through barrier 14 around the

back into the area William Street/Little James

Street. He reckons if he does this he will be able

to pick up quite a number of yobbos. Over.

34 65 0 Zero. Roger. Out.

4
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35 90 65 Hello, 90, this is 65. Is there still a hooligan 1602

3 A element in the area above barrier 14? Over.

35 90 65 Hello, 90, this is 65. Over.

4 A

35 65 90A 90 Alpha. Send. Over.

5

35 90 65 65. Is there still a hooligan element in the area

6 A William Street/Little James Street and around

barrier 14? Over.

35 65 90A 90 Alpha. Yes. Over.

7

35 90 65 65, roger. Would you mind informing Zero of

8 A this, as they don't appear to believe us on this

point. Over.

35 65 90A 90 Alpha. Wait. Out.

9

W12 36 90 0 Zero, roger.

O A?

36 0 90A Hello, Zero, this is 90 Alpha. People at the 1609

7 moment are advancing on the House Martin-

wrong, on serial 14, using a corrugated iron

shield. Have you any idea yet what time it was

65 was going in? Over.

36

8

90

A

0 Zero. Roger to your first. As for your second,

leave that for the moment. Out.

37

O

90

A

65 Hello, 90, this is 65. Canyouliftbarrierl4,

where our call sign will be coming through?

1609

Over.

37 65 90A 90 Alpha. Wait. Out.

1



Porter Transcript Excerpts

Timings taken from 8 Brigade Log

15.2.2.8 Anyone listening to the Brigade Net could have easily worked out

exactly what operation was planned over 10 minutes before it actually

happened. Any prospect of secrecy or surprise was utterly defeated. The

suggestion that a tactical advantage was still available to 1 Para by the

giving of the order over a secure net is a chimera in which the military

have invested a good deal of their credibility in relation to the BID 150.

15.2.2.9

15.2.2.10

Indeed even Lieutenant Colonel Steele, the witness who has the greatest

vested interest in the concept of the secure net providing secrecy, had to

admit his surprise when confronted by the facts in making his witness

statement in 2000:

"I am today rather surprised that i PARA used the Brigade net for this

request, since the BID 150 secure net was specifically set up for such

communications". B1315.008 parairaph 42

It should be noted that on their evidence, soldiers at the Gin Palace had

access all day to a fully functional secure net as well as a telephone line,

both of which they knew would have been more secure than the Brigade

net. The officers in the Gin Palace could easily have made all of their

sensitive communications surrounding the arrest operation with 8
Brigade on the secure net. Furthermore, it was not ventured by the

officers in the Gin Palace that they simply forgot about the BID 150. In

fact INQ 1853 alleged that there was a signaller at the Gin Palace
devoted to the BID 150 all day.

15.2.2.11 Given their experience and detailed knowledge of the utility of the BID

150 it is apparent that [NQ 2033 and INQ 1853 never had in mind any

s1 890
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65 Hello, 65, this is 90A, serial 14 now being lifted.
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15.2.2.12

15.2.2. 13

overriding necessity for surprise or secrecy, the stated purpose for using

a BID 150. It necessarily follows that there was no plan or directive to

use a secure net for the order to go in to give i Para a tactical advantage.

Lackofdocumentaiy evidence surrounding BID 150

There is very little documentary evidence to support the assertion that i

Para had and/or used BID 150 equipment for operational purposes in

Deny on 30th January 1972. Although the BID 150 was classified as

TOP SECRET, no convincing evidence was proffered to show that the

normal practices of army procedure (signals instructions, requisition

forms, provision for a secure log) were obviated on the grounds of its

classification. If anything, common sense would dictate that more

bureaucracy should follow such a highly valued piece of technology, not

less, both to secure its safety and to ensure proper usage.

Although 4 sets of BID 150 equipment were requested by 8 Brigade on
20th December 1971 (G43,279) not one corresponding document has

been produced acknowledging receipt of the equipment or subsequent

documents dealing with distribution and usage within the 8 Brigade area.

In fact all of the documents disclosed to this Inquiry which deal with the

use of the BID 150 within the 8 Brigade area post date 30th January

1972.

15.2.2.14 The 1 Para Signals Instruction for the day W287), including net

diagrams, does not make mention of the secure net or BID 150 at all. It

was suggested by INQ 2033 that this document would not have included

reference to the BID 150 since it was classified (C2033.4 aratranh

ID. However, the BID 150 was only the encryption unit attached to a

C42 (No. 3) radio unit. The C42 required timing to a pre-determined

frequency to allow it to communicate with other radios on the secure net

in the same fashion as any other radio. No mention is made of a secure

frequency (which could have been included without revealing the name

or even nature of the equipment), nor are there any provisions specif'ing
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15.2.2.17

whether they are to collect the encryption card from 8 Brigade HQ or

from 39 Brigade HQ, or a reminder of to whom they are to speak in

order to get the card.

15.2.2.15 The Royal Anglian Signals Instruction for the day (W363) also makes no

reference to secure net or BID 150 capability, even to say that it is not to

be used on the day.

15.2.2.16 In contrast, the 8 Brigade Signal Instruction prepared later that year and

dated 22 August 1972 (W305) devotes almost a.full page at W307 to

the purpose, operation, and security of the BID 150 Brigade Secure Net.

It is instructive to note that less than seven months after 30th January

1972 the BID 150 was openly acknowledged and documented in this

instruction which was marked "CONFIDENTIAL". The suggestion that

the BID 150 could not be acknowledged on paper is not only illogical in.

operational terms but it is also undermined by later documentary

evidence.

Other than the word of the soldiers involved there has been no evidence

produced to show that the BlD 150 was in service either in 39 Brigade or

8 Brigade prior to 30th January 1972. The MoD has not produced a single

signals instruction., signals briefmg paper or other documentary record

pre-dating 30th January 1972 verifying its operational use. Therefore

there is no evidence to show that I Para possessed a BID 150 to bring to

Deny, or that 8 Brigade had one to use in concert with them.

Infrequent use of the secure net

15.2.2. 18 Lieutenant Colonel Steele said he only used it for two transmissions to i

Para all day (note that he said one to Widgery), one of which was the

order to go in. 1NQ 2033 on the other hand claimed that he may have

used the secure net three or four times2 on the day to speak to Brigade.

2 Day 352/143 89



INQ 2033 's recollection of events was somewhat hazy and in particular

his description of the BID 150 as a one-to-one net was entirely

erroneous3. Furthermore, Lieutenant Colonel Steele gave evidence in

1972, whereas INQ 2033's first statement was made in 2000. It is

suggested that Lieutenant Colonel Steele's evidence, if any, is to be

preferred over INQ 2033's evidence on this matter.

15.2.2.19 It can be seen in the Porter transcript that at some time around 6.30pm, 1.

Para were attempting to contact 8 Brigade using their telephone line.

15.2.2.20 Item 687 shows that Lieutenant Colonel Steele (Seagull) was anxious

to speak to i Para. The telephone lines were understandably busy at the time at

Brigade HQ. The officers at the Gin Palace responded saying they would keep

trying to get through on the telephone. If there existed a direct hotline to

Lieutenant Colonel Steele's office in the secure net it would obviously have

been the easiest and most secure way for either party to get in touch. The fact

that it was not used or even suggested in the above transmissions lends further

weight to the premise that the secure net did not exist.

Day 352/133 However secure net was simply an analog signal voice net with icryption.

'i 893

Bun

w
Ref

Item To From Event

W146 685 65 0 Hello, 65, this is Zero. Grateful if you'd telephone me

on the civil line when you are finished with it. Over.

686 0 65 Zero, wilco. Out.

687 65 0 Hello 65, this is Zero. Reference my last message, it is

a matter of priority now that you contact Seagull as

soon as possible. Over.

688 0 65 65. Roger. We're trying ring you, but the number's

engaged at the moment. We'll keep trying. Out.



15.2.2.21 On Lieutenant Colonel Steele's own evidence the secure net was used

twice on the day. At a time when it would have been the ideal means of

communication it was left idle. There is no logical explanation for the

virtual redundancy of such a highly valued and high-tech piece of

equipment. If the BID 150 had been in service that day it would have

been used more often and to greater effect than alleged by the soldiers

in their evidence.

The absence of the resident battalions from the secure net

15.2.2.22 If the 4 BID 150 sets requested on 20th December 1971 had arrived at 8

Brigade prior to 30th January 1972, and one of them was functional at

Brigade Headquarters one would expect that at least 3 of the resident

battalions would also be operational on the secure net. It is submitted

that the equipment would have required testing and configuration in

the 8 Brigade area prior to its use in major operation.

15.2.2.23 However very few of the officers manning the Operations Rooms of

the resident battalions recalls having a BID 150 on the day. Colonel

Roy Jackson told this Tribunal that in his time in Derry he never had

access to a secure radio Day 285/64, and again at Day 287/31.

15.2.2.24 INQ 406 of the 22 Light Air Defence Regiment says that there was a

BID 150 in the battalion headquarters on the day Day 274/37 and that

INQ 1041 was manning it. INQ 1041 however has no memory of this

and was in fact one of the watchkeepers and was one of those

responsible for maintaining the battalion log (C1041.2 narairanh 10).

David Ramsbotham told the Inquiry that the request made on

December 1971 (G43.279) was in fact a request for additional sets and

that 8 Brigade already had a small number Day 254/115. However

INQ 1903 says that prior to the delivery of BID 1 50s he recalls

occurring in early 1972 there were no BID 150s in 8 Brigade (Day

253/92).
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15.2.2.25 Lieutenant Colonel Steele was careful to insist in his evidence to

Widgery that only 8 Brigade and I Para were able to communicate on

the secure net. He knew that the smaller the circle surrounding the

order to go in the smaller the chances were of the story unravelling.

15.2.2.26 Contrary to what INQ 2033 claimed in his evidence at Day 352/132/3,

the secure net was not a special one to one type of net. It was

introduced as a secure Command Net supplemental to the Brigade

Command Net. It too was an analog signal transmitted on an agreed

frequency.4 The difference was provided by the BID 150 which

encrypted and decrypted the signal at either end. Any battalion HQ

with a BID 150 and the appropriate encryption card would be able to

access the secure net in the same fashion as they would the Brigade

net. There was no restriction on how many call signs could operate on

it. The limiting factors were the number of BID 150 sets and the

possession of the correct card by each unit.

15.2.2.27

15.2.2.28 A secure net including the resident battalions would potentially have

been of great operational value on 30th January 1972. Sitreps from

positions on the Embassy Building or the City Walls about the state of

the crowd and timescales in relation to separation of marchers and

rioters could have been provided in great detail over the secure net. It

would have been tactically advantageous to keep transmissions about

the position of the rioters and the proposed arrest operation off the

Brigade net entirely. In addition1 i Para were reliant on the resident

It would have been possible for 8 Brigade and 1 Para to use an

exclusive encryption card not available to the resident battalions,

however no evidence has been produced to show that that is what

happened and there are no convincing reasons as to why such a course

would have been desirable.

Gtially W348 outlines introduction of Secure Command Net in 8 Brigade rsi. 895



battalions to open barriers and could have requested such action

without eavesdroppers overhearing.

15.2.2.29 The convoluted stoly that only 8 Brigade and I Para had access to the

secure net was no more than a convenient er post facto damage

limitation exercise on the part of Lieutenant Colonel Steele and I Para.

The lack of merit of its premise from an operational tends to show that

even if it existed no one used a BID 150 on the day.

Not informing HQNI

15.2.2.30 HQNI in Lisburn was monitoring events in 8 Brigade through sitreps

sent via secure telex from 8 Brigade HQ Operations Room (C2090.1O

narairanh 21 and C2090.14). 8 Brigade were under a duty to inform

HQNI of sitreps received and operational decisions made. Ultimately

HQNI would report to the MoD, and the MoD would report to the Prime

Minister therefore accurate and up to date information was of the

essence.

15.2.2.31 Often the matters passed to HQNI were of minor significance, such as

serial 57, W28, "Creggan Rd crowd going N approx 50-60. CS drifting

up behind". At the time it was allegedly sent the order to send I Para on

a scoop-up operation would have been the most significant transmission

of the day. It would have been self-evident to even the most junior

watchkeeper that HQNI would want co know of this immediately.

However there is no entry in the HQNI log corresponding to the alleged

order to go in given by Lieutenant Colonel Steele.

15.2.2.32 Furthermore, staff officers in HQNI had the capacity to listen to 8

Brigade net if they chose since it was being relayed via Slieve Galleon to

Lisburn (C2090.14). Therefore they could hear everything transmitted

over the Brigade net but could not hear messages sent over the secure net

or telephone lines. This made it even more important for 8 Brigade to

relay key transmissions which had been sent via the secure link. It is
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submitted that HQNI would have expected to be notified of the exact

time of launch of the arrest operation along with its targets and strength

as soon as it was launched. lt is submitted that lack of any entry in the

HQNI log corresponding to the order to go in is indicative that no such

order was given by 8 Brigade.

Incredible nature of Gin Palace account

15.2.2.33 INQ 2006 told the Inquiry that he was manning the secure net all day. He

said that at the crucial time be took the initial message from 8 Brigade

which was "Yes, go, go" (C2006.12 vara2ranh 48). Having received

this message he said he then threw the headset he had been listening to

through the hatch back to the watchkeepers to take the full order. When

questioned, initially 1NQ 2006 was fairly sure about throwing the

headset:

"Q. How clear is the recollection of throwing the headset of

the radio to an Ops Officer?

A. As clear as I can make it after such a long time. I

believe what happened, because we had been badgering for

a long time to get the go, when brigade told me yes, go,

go, I just remember, I think, taking the headset off,

throwing it through the hatch. It would be easier for

me to do that, do not forget the line was still open and

I would then grab hold of the handset, the telephone

handset and then carry on writing." Day 386/174/13

15.2.2.34 However, when it was suggested to him that the watchkeepers in fact had

their own handset for the secure link INQ 2006 conceded that the

throwing of the headset may not have happened at all:

"Q. If the position were that as signaller you had a headset

and a microphone?

A. Yes.

Q. But that there was a separate telephone handset leading
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through to the Ops Officer, is it possible that when you

received that initial communication from brigade, you

simply then just shouted across to the Ops Officer who

then picked up the telephone handset and spoke to

brigade?

A. Quite possibly". Day 386/174/23

15.2.2.35 INQ 2006 says that he handed over the handset to the watchkeepers as

soon as he heard the words "Yes, go, go" (Day 386/185/9). There is no

exp nation as to how Lieutenant Colonel Steele was supposed to

know that he was to wait to speak to a second person to deliver the

complete order. Furthermore it has never been suggested by Lieutenant

Colonel Steele that he had to go through two separate soldiers at i Para

HQ to deliver the order over the secure link. Transmissions are not

delivered to thin air, particularly those over a net being used for the

first time. The person transmitting will normally seek an

acknowledgement that the other person is receiving before proceeding

into the body of the message. If this normal procedure was followed on

this occasion INQ 2006 would have had ample opportunity to

acknowledge Lieutenant Colonel Steele and then pass on to his

watchkeepers.

15.2.2.36 To add to the bizarre nature of the story INQ 2006 told this Inquiry that

after passing on the handset to the watchkeepers he left his post and

smoked a cigarette (Day 386/176/6). The C42 attached to the BID 150

required tuning to the correct frequency like any other radio, and

signals officers were posted to ensure that radios (which had a

tendency to drift) were kept in tune. INQ 2006's recollection that at the

crucial time of the day he was able to walk away from the Gin Palace

for a smoke is clearly at odds with his job.

15.2.2.37 Neither 1NQ 1853 or INQ 2033 can recall receiving the order to go in.

Certainly, neither of them recalls having a handset thrown at them by a
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signaller who then got up and went for a smoke. This account provided

by INQ 2006 is false and misleading.

Chiej Superintendent Lagans evidence re: J am sorry, the Paras have gone in"

15.2.2.3 8 Chief Superintendent Lagan gave evidence about Brigadier

MacLellan's reaction upon hearing that 1 Para had gone in. He first

described the Brigadier's reaction in his statement signed on 10th

March 1972:

"I heard the reports of confrontations at the various barricades and

that the main body of the marchers had gone down to Free Derry

Comer. The Brigadier who had presumably gone to his Operations

Room, came into the office and said 'The Paratroops want to go in'. I

said 'For heaven's sake hold them until we are absolutely certain the

marchers and the rioters are well separated'. He left me again. After

an interval he returned and said 'I am sorry, the Paras have gone in'.

I did not hear the order to the Paras to move, over the radio". (JL1.2

naragraph 6)

15.2.2.39 When questioned about his understanding of what Brigadier

MacLellan meant Chief Superintendent Lagan was clear that the

Brigadier had not sent 1 Para in himself:

Mr Stocker: You have said you made the comment

'For heaven's sake, hold them'; did the Brigadier make any

reply?

Answer: He did not make any reply, but he left his

office, and I assumed that be was going into the OPs room to

pursue my suggestion.

Question: How long was he absent?

Answer: I cannot be specific about it, but after a short

interval he returned to me and he said 'I am sorry, the Paras

have gone in'. si 899



Question: Had you overheard on the radio any order

for them to go in?

Answer: I did not, my Lord.

Question: We have been told that there were a number

of radio networks, one of which, the Ulsternet, is capable of

being overheard and another network, which is a secure

network, which is not capable of being overheard, so far as is

known; did you know where the secure link was?

Answer: Truthfully no, my Lord, I assumed it would

be in the Ops room.

Lord Widgery: It probably was not on a set to which

you could listen?

Answer: That is quite possible.

Question: Are you sure about the 'sorry'? You

appreciate the importance of it. The Brigadier, according to

you, came back and said 'I am sony, the Paras have gone in'.

You are satisfied about him saying 'sony'?

Answer: I am completely satisfied. The two things,

the words he used and the tone of voice in which he

expressed them, impressed themselves on my

mind.

Mr Stocker: That is capable of two meanings. By the

phrase 'I am sorry', did you take him to be, as it were,

apologising, or did you take him to be expressing his own

view that he was personally sorry about it?

Answer: I assumed, my Lord, that in view of what I

had said earlier he expressed his sorrow to me. I also

interpreted the meaning from the tone he used that he was not

personally responsible for them going in.

Question: That was the conclusion --

Answer: That was my own conclusion. JL1.38 D

15.2.2.40 Under cross-examination by Mr McSparran Chief Superintendent

Lagan was even clearer in expressing his opinion.
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15.2.2.42

Question: Your view was that the entry of

Paratroopers, or the launching of the Paratroopers, was not as

a result of his order at that time?

Answer: That is how I read the situation, my Lord.

Question: Did he say, or indicate anything to you,

which would have led you to the belief that he had given

such an order?

Answer: No, my Lord. JL1.44 A

15.2.2.41 When directly questioned by Lord Widgery Chief Superintendent

Lagan stood firmly by his opinion:

Lord Widgery: I am very anxious not to leave this with

any doubt about what you are telling me, Mr Lagan. I think

what you are telling me is that the order, when given, as far

as you could see, was the Brigadier's order, rather than that a

mistake had occurred and somebody else had let the

Paratroopers' Regiment off the leash without the Brigadier's

instructions. I think what you are telling me is the first of

those two.

Answer: When the Brigadier said to me 'Sorry, the

Paras have gone in', my immediate reaction to it was that

they had gone in on somebody else's instructions and not on

his. I would have thought, in view of an earlier comment to

me, that he would have consulted with me again before he

would have sent them in. JL1.S4 F

In his statement to this Inquiry Chief Superintendent Lagan deals with

his contemporaneous interpretation of the words "I am sony, the Paras

have gone in"5. He is unambiguous that the interpretation he gave to

Widgery was entirely consistent with the words spoken and the manner

in which they were delivered JLL17 aratranh 97. Consequently

Chief Superintendent Lagan's 1972 evidence stands uncontradicted.

JL1.16 nar*!rapbs 9lto 9 ç:51. 901



He firmly believed that Brigadier MacLellan had not been involved in

the decision to send I Para in.

15.2.2.43 Brigadier MacLellan denied the inference made by Chief

Superintendent Lagan in a letter to General Ford of 15th March 1972

(B1279.001). Brigadier MacLellan admitted that he did have a

conversation with Chief Superintendent Lagan after he had given the

order, but that it was not in the terms alleged:

"I then returned to my office and told Lagan that the arrest operation

had started. I cannot remember the exact words which were used but as

far as I can recall Lagan then said 'Well I hope they are separated

enough'. I replied 'I am assured that they are, but anyway it is too late

to stop them now'. I suppose I may have said' anyway I'm sony

but it is too late to stop them now' but I do not remember using the

word 'sony' and if I did it was in this context and certRinly not because

I regretted having just given the orders for the arrest operation to start".

(B 1279.002)

15.2.2.43 Brigadier MacLellan even goes as far as categorising Chief

Superintendent Lagan's evidence as "a deliberate distortion of the

truth".

15.2.2.44 He told this Inquiry that he did not recall saying the words but that if

he did he meant, "I am sony, I know you wanted it otherwise". Q
262/75/7

15.2.2.45 However insistent the protests by Brigadier MacLellan, as the person

with the most to lose he is open to the allegation that he would deny it

in any event. Chief Superintendent Lagan's evidence is unambiguous

in his understanding of Brigadier MacLellan's words. Although it is a

subjective interpretation it supports the case that I Para entered the

Bogside without the authorisation of 8 Brigade.
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The lifting of the barriers

15.2.2.47 The order to 22' Lt AD to lift bather 14 did not come from 8 Brigade,

rather it came from I Para W128, item 370. A battalion to battalion

command is not the normal method of issuing orders in the army.

Whilst the battalion on the receiving end may assume that the battalion

requesting hc authority for its actions it cannot be sure unless it

receives a direct order from a superior command. This uncertainty

would be exacerbated if the receiving battalion was not party to a

related order broadcast on a net to which they had no access.

15.2.2.48 In the event it would appear that the 22nd Lt AD did comply and passed

the order from their headquarters to A Company of the Royal Green

Jackets who were manning barrier 14, but they barely had time to

react. So rushed was the whole operation that I Para had to go through

a small gap in the wire on the east side of William Street. Commander

C Company said he would have preferred if the barriers had been

opened in the middle of the road allowing them to go through in

tactical formation rather than single file. Day 294/151/16

15.2.2.49 Furthermore, barrier 12 was not mentioned at all by i Para in their

request/order to the 22 Lt AD, nor does it feature in the Brigade log.

The soldiers manning barriers 14 and 12 were not ready to open them.

INQ 1326 who was commanding the troops at barrier 12 said that there

was a delay of 10 seconds while his men undid the wire

301/113/3). Soldier S, who was driving the lead Pig through barrier 12

told Lord Widgery that he was halted at the barrier for "about a

minute" (B71 i E). 8 Brigade had not indicated that the soldiers at the

barriers ought to be ready. The procedure lacked organisation and

coherence suggesting that 8 Brigade had been circumvented and i Para

went in of their own volition.

There was no order 5i. 903



15.2.2.50 All the foregoing factors demonstrate clearly that even if i Para had a

functional BID 150 unit in Derry it was not used to receive the order to

go in. The account provided by the soldiers is false and there was no

order to go in at all. i Para therefore entered the Bogside without

authorisation from 8 Brigade.

15.2.2.51 After he realised that I Para had commenced the operation without

permission it is alleged that Lieutenant Colonel Steele instructed the

log keepers in the Operations Room at Ebrington to retrospectively

insert an entry in the log reflecting authorisation from 8 Brigade. It is

noteworthy that the order recorded in the Brigade log at serial 159 is

commensurate with the level of permission sought by i Para in their

last request. Lieutenant Colonel Steele could only assume that the

operation prematurely launched by Colonel Wilford was the one he
had requested.

15.2.2.52 Since the watchkeeper manning the Brigade net would not have heard

any such transmission, Lieutenant Colonel Steele knew that he had to

take personal responsibility for the alleged order from an early stage.

He knew that if he took ownership of this serial that he would be the

only person at 8 Brigade HQ who could speak to its veracity.

Furthermore, by claiming that only i Para had secure means he

excluded the resident battalions from the equation, leaving the officers

in the Gin Palace as the only remaining people who could answer

questions about the order to go in. Neither INQ 1853 or INQ 2033

made a statement in 1972, nor were they called to give evidence to

Lord Widgery despite the allegations made by Mr McSparran or the

controversy surrounding the order to go in.

15.2.3 If the order was given, in what terms was it given?

15.2.3.1 In the alternative, if it is accepted that there was an order to go in given

by 8 Brigade it is submitted that the order was a direct order in precise

terms. There was no ambiguity or difficulty in language requiring
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15.2.3.2

interpretation. The order is recorded in the 8 Brigade log at serial 159,

W47.

Lieutenant Colonel Steele insisted at Widgery that the order recorded

at serial 159 was only the gist of the order he gave to i Para. He

explained to Widgery (after some prompting from his counsel6) and

has maintained since that the order he gave was in the following terms:

I Para to launch the arrest operation, with one of the sub units going

through barrier 14 and a prohibition from conducting running battles

down Rossviile Street.

15.2.3.3 Brigadier MacLellan says the Brigade Major gave the order in his

presence over the secure net. His recollection did not include reference

to barrier 14. In his statement to Widgery at B1235 Brigadier

MacLellan says that the orders were that:

"(a) The operation was to be launched forthwith to arrest as many

rioters as possible in the area of the junction William Street/Rossville

Street.

(b) i Para were not to conduct a running battle down Rossville Street

and not to get involved with the Northern Ireland civil rights

association marchers".

15.2.3.4 In his statement for the Widgery Inquiry Colonel Wilford says that he

was "ordered to make arrests" (B950 oarairanh 15). The only

6
B 1299 at D where Lt Col Steele's recollection was initially that he instructed i Para to use ail three

companies.
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qualification which he says he received was that there were to be "no

running battles" (B988 E). Colonel Wilford maintains that he did not

receive any restriction as to the number of companies in the order

(B111O.032 uaragrauh 87).

15.2.3.5 The officers manning the Gin Palace have no direct recollection of the

terms of the order which they say came over the secure net. INQ 2033

states that they would have passed on the order word for word

352/159/5 to 352/160/13.

15.2.3.6 It is worth noting that the i Para log bears some resemblance to the

order recorded in the Brigade log. It is recorded at serial 31, W90.

15.3 Shou'd the order have been given?

15.3.1. The order to commence the arrest operation is timed in the Brigade log

as having been given at 1607. At that time 8 Brigade knew or ought to

have known that it was unnecessary, inappropriate and reckless in all

the circumstances to launch an arrest operation at all.

15.3.2 As comprehensively exposed earlier in section 16.3, separation of the

rioters from the marchers was never a key plank of the planning for the

arrest operation. If it featured in the thinking of any of the soldiers at

all on 30th January 1972 it was no more than an afterthought.
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15.3.3 Whether or not separation was in fact a pre-condition enshrined in the

planning of the arrest operation, it is submitted that separation never in

fact occurred on the day.

15.3.4 Furthermore it is submitted that the rioting at barriers 12 and 14 had

subsided to a level where there was no longer a need to disperse the

crowd. As a result of the reduction in the numbers involved in the

respective riots combined with the distance they were from the

barriers, at the point the order was given there was no realistic prospect

of arresting more than a few rinters.

15.3.5 Brigadier MacLellan and Lieutenant Colonel Steele either knew or

ought to have known that the above circumstances prevailed at 1607.

15.3.6 The facts surrounding 8 Brigade's decision to launch

15.3.7 Brigadier MacLellan had made the decision to control the operation on
30th January 1972 from his Brigade Headquarters at Ebrington. Having

no view of proceedings or live CCTV link 8 Brigade were entirely

reliant on information relayed by units on the ground, both through the

Brigade net and telephone land lines. As is demonstrated by Appendix

I below all of the relevant pieces of information were in fact broadcast

over the Brigade net and are recorded on the Porter tape.

15.3.8 No additional information was received by 8 Brigade to assist in their

decision whether or not to launch the operation. Therefore the key

source to consider when examining the propriety of 8 Brigade's

decision to launch is the Porter transcript. It must be borne in mind

however that the decision to launch any arrest operation was in the

context of policing a large peaceflul march with some civil disorder on

the fringes. The table below contains all of the information available to

Brigadier MacLellan in the run up to i Para entering the Bogside.
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1519OS

Bun

w
Ref

Item To From Event Time

W122 268 0 61Y Zero,61 Yankee. Headofthecolumn

approaching Aggro Corner. Over.

1534

269 61Y O Zero, roger. Now this is important, um, for

your to observe whether they now turn down

Rossvile Street or whether they form in

Aggro Corner with a view to pushing on to

their original published meeting place. Over.

272 0 90A Zero, this is 90 Alpha. Our call signs report

the whole of William Street blocked. Head of

the crowd at the William Street/Rossville

Street junction. A number have turned away

down Abbey Street. Over.

273 90A O Zero, roger. Can you observe head of the

whether the head of the crowd are going to

intend to push on down William Street or

whether they will now be turning down

Rossville Street towards Fox's Comer. Over.

W123 274 0 90A 90 Alpha, Wilco. Out.

275 0 61Y Zero, 61 Yankee. There seem to be quite a

few of the crowd breaking away, running

down towards Waterloo Place. Over.

276 6lY O Zero. Roger. Out.

277 0 61Y Zero, 61 Yankee. The main body of the crowd

now seems to be halted on Aggro Corner.

Over.

278 61Y O Zero. Roger. Out.

279 0 6lY Zero, 61 Yankee. The crowd now definitely

moving down William Street towards

Waterloo Place. Over.

280 61Y O Zero. Roger. Out.
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281 Zero. Roger.

282 0 90A Hello, Zero, this is 90 Alpha. The head of the

crowd has now reached serial 14. The Sunray

there is speaking to them at the moment.

Currently ail is peaceful. Over.

1536

283 90A O Zero. Roger. Out.

284 0 90A Hello, Zero, this is 90 Alpha. Initial reports of

crowd becoming hostile at serial 14 and a

certain amoun.t of stoning. Over.

1538

285 90A O Zero. Roger. Out.

288 0 90A Hello, Zero, this is 90 Alpha. Currently

Rucsack is talking to the crowd at serial 14.

As far as the crowd is concerned, William

Street and Creggan Street are completely

blocked at the moment and we get reports of

continued movement from Lone Moor Road

into the area. Over.

1539

289 90A O Zero, roger. And is there more reports of

violence in the area of 14, and is it now in fact

spreading towards 12 and 13? Over.

290 0 90A 90 Alpha. No. We only had an initial

indication of a limited amount of stoning.

Latest reports show that Rucsack are talking to

the crowd there. Over.

W124 291 90A O Zero. Roger. Out.

296 0 76 Helio, Zero, this is 76. The tail of the crowd

has just reached the junction Westland

Street/Lone Moor Road. We believe the

estimate of the size of this crowd to be

considerably in excess of the 3,000 which was

reported earlier. Over.

1540

297 76 0 Zero. Roger. Out.
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298 0 90A Hello, Zero, this is 90 Alpha. The crowd has

spilt across to serial 15 and are being stoned

by about 50 in that area at this time. Over.

1541

299 90A O Zero, roger. Say again numbers. Over.

300 0 90A 90 Alph& I say again, five zero. Over.

301 90A O Zero. Roger. Out.

302 0 76 Zero, this is 76. Rucsack estimates the size of

the crowd at about 10,000 now. Over.

303 76 0 Zero. Roger. Out.

304 0 61 Y Zero, this is 61 Yankee. There's a general

drift of, I suppose, about 100 cro.., people

from Aggro Corner into the waste ground by

the Flats in Chamberlain Street. Over.

1542

305 61Y O Zero, roger. Would you care to comment on

the latest report received from Rucsack, which

is that the overall size of the crowd is now

10,000. Over.

306 0 61Y 61 Yankee. We still maintain that it is more in

the region of 2,000. The crowd is very spread

out and this gives the appearance that there are

very many more people taking part than are

actually there. Over.

1542

307 61Y O Zero. Roger. Out.

308 0 76 Zero, this is 76. The tail of the column is now 1544

Lone Moor Road/Creggan Terrace. Over.

309 76 0 Zero. Roger. Out.

W125 310 Zero Alpha. Roger. Out.

311 0 61 Y Zero, this is 61 Yankee. Your large water

pistol seems to have removed all the crowd

now onto Aggro Corner. There seems to be a

general move down, er, down Rossville street.

Over.

312 61Y O Zero. Roger. Out.
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313 0 90A Hello, Zero, this is 90 Alpha. A certain

amount of stoning at serials 14 and 15.

Neptune has been used at serial 14 with

considerable effect. Over.

314 90A O Zero. Roger. Out.

315 0 61Y Zero,thisis6lY. Referencethestateofthe

crowd, apart from the hooligan fringe, the vast

majority of people now in the area of the

waste ground by the Flats and on the ... on

Aggro Comer look as though they're not quite

sure what they're going to do next. Over.

1547

316 61 Y O Zero, roger. Can you estimate the numbers of

this group now? Over.

317 0 61Y 61 Yankee. We still reckon that it's about

it's in the region of 2,000 people. Over.

318 61Y O Zero. Roger. Out.

319 61Y 90A 90 Alpha. Roger. Outto you.

320 0 90A Hello, Zero, this is 90 Alpha. Our call signs

confirm that general movement of crowd,

although there is a hooligan fringe at serials 14

and 15. Some CS has been used, but this was

used by them. I repeat: used by them. Over.

1548

321 90A O Zero. Roger. Out.

322 0 90A Hello, Zero, this is 90 Alpha. Serials 12 and

13 also under heavy bombardment from

normal hooligans. Over.

1549

323 90A O Zero. Roger. Out.
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W126 326 0 90A Hello, Zero, this is 90 Alpha. Our sub units at

call ... serials 12 and 13 have had to disperse

the hooligans with rubber bullets and gas.

They have been dispersed now into the general

area of waste ground Rossvile Street/William

Street. Little James Street is completely clear.

They report that some of the hooligans were

wearing respirators, though not of similar

pattern to ours. Over.

1550

327 90A O Zero. Roger to all that. What is the current

situation at your 14 and 15? Over.

328 0 90A 90 Alpha. Wait. Out.

329 0 61 Y Zero, 61 Yankee. The general movement of

the main body of the crowd seems to be down

Rossville Street towards the area of the Flats.

There is a flat-top lorry down behind the flats.

Whether or not this is going to be used as a

speakers' platform I wouldn't like to say just

yet. Over.

1552

330 61Y O Zero. Roger. Out.

331 Roger, Alpha. Roger. Out.

332 0 90A Zero, this is 90A. Reference your query

regarding serials 14 and 15. i ìs clear, but

serial 14 is suffering from a certain amount of

stoning from the same herd core of hooligans

on the Rossville Street/William Street corner.

Over.

1551

1553

333 90A O Zero. Roger. Out.

334 0 90A Hello, Zero, this is 90A. Our call signs

estimate numbers on Aggro Corner at the

moment about 200. Over.

1554

335 90A O Zero. Roger. Out.
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338 0 61Y Zero, this is 61 Yankee. General state of the

crowd. It now stretches between Aggro

1554

Corner, which has just had some more gas/cs?

put on it, down to about loo yards beyond the

Flats. People are generally spreading out and

the drift of people is definitely down to

beyond the Flats and back the way they came,

they came. Over.

W127 339 61Y O Zero. Roger. Out.

346 0 76 Zero, this is 76. There's a minor stoning now

at serial 9. Over.

1558

347 76 0 Zero. Roger. Out.

348 0 61Y Zero, this is Kilo 61 Yankee. General crowd

movement now is down into the Lecky Road

from the area of the Flats. It seems as though

a lot of people feel they've made their protest

and are now returning back to their homes.

1559

349 61Y O Zero. Roger. Out.

350 61Y 90A 90 Alpha. Roger. Out.

351 0 76 Hello, Zero, this is 76. Approximately 200

people are being addressed by someone with a

loudspeaker at Free Deny Corner. Over.

1601

352 76 0 Zero. Roger. Out.

353 90A 65 Hello, 90, this is 65. Is there still a hooligan

element in the area above barrier 14? Over.

354 90A 65 Hello, 90, this is 65. Over.

355 65 90A 90 Alpha. Send. Over.

356 90A 65 65. Is there still a hooligan element in the area

William Street/Little James Street and around

barrier 14? Over.

357 65 90A 90 Alpha. Yes. Over. 1602



Rsi. 914

358 90A 65 65, roger. Would you mind informing Zero of

this, as they don't appear to believe us on this

point. Over.

359 65 90A 90 Alpha. Wait. Out.

W128 360 90A? O Zero, roger.

361 0 76 People in the Creggan Road seem to be

dispersing in a northerly direction suffering

from the effects of CS gas, which was not

thrown by us. Over.

1602

362 76 0 Zero. I missed the first part of that

trnsimssion. Say it again. Over.

363 0 76 76. Crowd in Creggan Road seem to be

dispersing in a northerly direction. Over.

364 76 0 Zero. Roger. Out.

365 0 90A Hello, Zero, this is 90A. There is now a

crowd of about 500 on Fox's Comer being

addressed from a loudspeaker van. These

appear to be normal civil rights people.

There's still a crowd of about 150 hooligans at

junction Rossville Street/William Street.

Over.

1603

1604

(;)

366 90A O Zero. Roger. Out.

367 0 90A Hello, Zero, this is 90 Alpha. People at the

moment are advancing on the House Martin-

wrong, on serial 14, using a corrugated iron

shield. Have you any idea yet what time it

was 65 was going in? Over.

1609

368 90A O Zero. Roger to your first. As for your second,

leave that for the moment. Out.

369 0 76 Zero, this is 76. Most of the people in

Creggan Road which are dispersing are

children, women and old people. Out.

1609



Porter Transcript Excerpts

Timings taken from 8 Brigade Log

131. 915

370 90A 65 Hello, 90,this is 65. Canyouliftbarrierl4,

where our call sign will be coming through?

Over.

371 65 90A 90 Alpha. Wait. Out.

372 90A 65 Helio, 65, this is 90A, serial 14 now being

lifted. Over.

1609

373 65 90A 64 [sic], roger. Out.

374 65 0 Zero. Roger. Out.

375 0 61Y Zero, this is 61 Yankee. The crowd as I see it

now is about 70 in Chamberlain Street. The

people on Aggro Corner have been driven

away by the last fusillade of gas cartridges, are

moving down towards the meeting, which bas

now in strength to I think about 200 people on

the corner behind the Flats. Over.

1610

W129 376 61Y O Zero. Roger. 90 Alpha, acknowledge. Over.

377 90A 0 90 Alpha, acknowledge. Over. 90 Alpha, did

you hear that last from 61 Yankee? Over.

378 0 90A 90 Alpha. No. Over.

379 90A O Zero. Roger. Thereare70hooligansin

Chamberlain Street. Ah, most of those who

have dispersed from Aggro Corner are moving

down, ah, are moving down Rossville Street.

Over.

380 0 90A 90 Alpha. Roger. Out.

381 0 61Y? Ah, Zero, the appearance of the pigs and four

tonners in Rossville Street has now effectively

moved all the crowd out of Chamberlain Street

and they are now forming behind the Flats.

Over.

1612



15.3.9 The best anyone in possession of the above information could have

said about the situation just before 1607 hours was that 500 or so

people had gathered to hear speeches at Free Deny Corner and 150 or

so rioters were present at the junctions of William Street/Rossville

Street. In our submission, given the general drift of people away from

the march and the rioting, it would also have been valid to surmise that

there were people strung in unknown numbers between these two

groups. On the basis of the above transmissions there was no way of

knowing whether separation of the rioters and the marchers had

occurred.

15.3.10 The photographs taken by Mr Tucker from Block 2 of the Rosville

Flats (EP28.1 et seq) demonstrate the disposition of the crowd on

Rossville Street and the wasteground immediately prior to and after the

entry of I Para into Rossville Street. They show a large number of

people spread around the wasteground at Rossville Street giving liò to

notion that any kind of separation had occurred at all. Brigadier

MacLellan told this Inquiry that he did not realise that this was the

scene on Rossville Street (Day 263/6/6 to 263/6/14). It is our

submission that although he couldnot be sure of the exact scene on

Rossville Street Brigadier MacLellan suspected that there were many

innocent bystanders along the length of the street.

15.3.11 It is submitted that the reason that Brigadier MacLellan placed the "no

running battles" restriction on 1 Para was to prevent them becoming

embroiled with the marchers.

15.3.12 Brigadier MacLellan and Lieutenant Colonel Steele between them

knew that "spectators" were a regular feature at the fringes of riots.

These persons, who did not assist those rioting, but who were curious

to watch the confrontation with the army were present at every riot.
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15.3.13 The staff at 8 Brigade HQ were aware that the topography of the entire

area surrounding the Rossville Street/William Street junction made the

likelihood of conducting a successful arrest operation targeted at rioters

based at that junction minimal. From the junction of Rossville

Street/William Street there are myriad routes available to escape snatch

operations conducted either on foot or in vehicles. In fact soldiers

conducting an operation in vehicles would be hampered in pursuit of

fleeing rioters through the numerous side alleys and walkways in the

vicinity of Columbcille Court, Glenfada Park and Abbey Park.

15.3.14 It is submitted that the riot was no more severe than usual and

Brigadier MacLellan was not given any indication by the units on the

ground that the situation was getting out of hand. In fact 22tid Lt AD

told 8 Brigade at 1551:

15 is clear, but serial 14 is suffering from a certain amount of stoning

from the same hard core of hooligans on the Rossville Street/William

Street corner" (W126, item 332).

15.3.15 Brigadier MacLellan conceded in his evidence that soldiers coming

from barrier 12 would have faced considerable difficulty in making

legal arrests, a matter which was of some concern to him prior to the

march Day 262/98/14 262/102/3. In the event 8 Brigade did not make

any attempt to ensure that i Para had been watching the stone throwing

at barriers 12 and 14. As a result Brigadier MacLel m knew that any

arrests made were in danger of being illegal arrests.

15.3.16 In the minutes leading up to 1607 Brigadier MacLellan, on the basis of

the information he received, could not have believed:

that separation of the rioters from the marchers existed, or

that an arrest operation against the remaining rioters was

necessary or safe

15.3.17 For all of the above reasons at the time of launch 8 Brigade knew or

ought to have known that there was no real prospect of arresting any
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more than a handful of stone throwers at the risk of putting Parachute

Regiment soldiers into close proximity with large numbers of civil

rights marchers.

15.4 Nature of the order given

15.4.1 Brigadier MacLellan, Lieutenant Colonel Steele, Colonel Wilford and

other fonner soldiers have asked the Tribunal to accept that when

Brigadier MacLellan gave i Para the order to commence the arrest

operation he implicitly left Colonel Wilford carte blanche in the

conduct of the operation.

15.4.2 The Tribunal in our submission ought to reject this argument

completely. The former soldiers propounding this construct wish this

Tribunal, over 30 years later, to retrospectively authorise actions which

were expressly forbidden in plain English in the order actually given.

15.4.3 In our submission, if an order was given at all which is disputed, it is

accurately recorded in the Brigade log at serial 159. This order is

broadly reflected in the i Para log, except that the i Para log has A

Company (C/S 1) moving in addition.

15.4.4 In effect 8 Brigade gave authorisation for i Para to conduct the

operation requested at 1555: "He [Wilford] would like to deploy one of

his sub units through barrier 14 around the back into the area William

Street/Little James Street. He reckons if he does this he will be able to

pick up quite a number of yobbos".

15.4.5 Brigadier MacLellan authorised a snatch operation to be conducted by

C Company from barrier 14 up to the junction of William
Street/Rossville Street. The Brigadier knew that rioters would flee

down Rossville Street but did not want i Para soldiers to chase after

them into the general crowd and so placed the "no running battles"
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limitation on the operation. His expectation was that, in line with the

Operation Order, that it would be conducted on foot.

15.4.6 In our submission there is no mystery to the order given by Brigadier

MacLellan. Reading more into the words than are present or

disregarding portions of it are merely attempts to obfuscate simple

English with illogical jargon.

15.5 Lack of liaison between units & no semblance of pincer movement

Colonel Wi([ord's O-Group

15.5.1 Colonel Wilford briefed his company commanders and battalion staff

on 28th January 1972. Notes prepared for this purpose are at G94.562,

with the hand-written version at B968.1. Wilford states at G94562

"If the march takes place and confrontation becomes hostile, the

battalion will deploy forward to break up the rioters and make the

maximum number of arrests. At this stage I cannot give a detailed

tactical plan. I will give the company deployment in our forming-up

position and then give my concept of how I think the battle can go".

The flotes are extremely sparse as acknowledged in Colonel Wilford's

accompanying note B968.5

15.5.2 In his statement to this Inquiry Colonel Wilford says that whatever

option he took it would be a pincer involving all three companies in

order to conduct the operation Bl 110.027 uarairaoh 54.

A Company 's planning and movement

15.5.3 Commander of A Company INQ 10 made a statement on 3l January

1972 including a Diary of Operations at Cl0.8. He states that he was

given orders at 1612 to "advance into Lower Road and turn East into
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William Street to assist Sp Coy in their task of arresting rioters at the

William St/Rossville St junction"7. He goes on to describe the outcome:

"My movement caused the rioters to my front to run in the direction of

Sp Coy, where some of them were arrested".

It is implied in the above entry that A Company's movement was co-

ordinated with that of Support Company in the overall scheme of the

arrest operation.

15.5.4 However this alleged co-ordination is not reflected in any planning as

understood by INQ 10. He says in his statement to this Inquiry at C1O.3

varairaub 17 that he knew that A Company was on the right flank of the

operation, and that his task was a simple one:

"A' Company's task was simple - if there was rioting in front of us

then we were to make arrests".

In oral evidence NQ 10 gave more detailed evidence about his

understanding of his mission that day:

A. As far as I was concerned, A Company -- as I recall,

A Company was -- my task was to arrest rioters to my

front, wherever my front might happen to be.

Q. So if one goes back to your operational order at

B 1343.8, and if one looks at the second sentence:

"... I received orders for an operation in

Londonderry from my commanding officer. These

operations were to commence on 30th January 1972, and

involved my company in a support role. Its task was to

arrest any members of the NICRA march who were rioting

in my area."

Then you give:

"To this end I gave orders to my to cover.

"Mission. To arrest persons involved in riotous

behaviour."

So again, does that operational order tend to

INQ lo no long has a recollection of the actual ordti- whith caine through to him. (Day 289/16/9 to
Day 289/16/12)
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confirm that your function was to arrest rioters who

were operating ahead of you or to your front, as you

have just indicated?

A. Unless I was ordered to do something -- to operate

elsewhere. Day 289/4411 to Day 289/44/21,

15.5.5 Furthermore the assertion that A Company's movement caused rioters

to run and be arrested by Support Company does not stand up to

scrutiny. It is accepted that Support Company did not arrest any rioters

at the junction of William Street/Rossville Street. In fact they never

stopped at the junction of William StreetlRossville Street. If A
Company turned left down William Street, the most they could have

seen of Support Company would have been a convoy of Pigs sweeping

across the junction from left to right and out of sight. It is most

improbable that anyone fleeing snatch squads moving west down

William Street would have run in a straight line into the waiting arms

of soldiers at the east end given the myriad escape routes offered by

Little Diamond, Abbey Street and the various burnt out buildings

leading into Columbcille Court. Taken at its highest, on 31 January

1972 INQ 10 could only have guessed in hindsight that some of the

people that his company chased from the area of William Street/Lower

Road in fact ended up being arrested by Support Company on

Rossville Street.

15.5.6 Rather than joining up with Support Company at junction of William

StreetlRossville Street (sic) INQ 10's current recollection was that his

company ended up among some buildings but not on open ground

(Day 289/27/14 to Day 289/28/1). His 1972 Diary of Operations puts

the distance covered by A Company as 1 00m, which is only as far as

the junction of Abbey Street.

15.5.7 INQ 10 at all times expected to go in on foot. This would have been in

accordance with the Operation order G95.570 In his 1972 Diary of
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Operations, under "Crowd control" at C1O8 INQ 10 ordered as

follows:

"a. Snatch squads. To op using cover men (armed with SLR) and baton

gun men.

Movement. In tactical bounds of no more than 20m.

Cover. No movement without cover."

15.5.8 He confirmed in unequivocal terms at Day 289/18/6 to Day 289/19/2

that he anticipated that the operation would be conducted on foot:

"MR RAWAT: So, to affect these arrests, you would have had

to deploy on foot.

A. Correct. Lightly clad, helmets and batons.

Q. So was consideration ever given to A company deploying

in vehicles?

A. Well, you would not be using snatch squads -- it is

possible to be using snatch squads and vehicles in

tandem, but you would normally use the vehicles to get

from A to B quickly then debus and snatch. But, you

know, it depends on the situation. What I am trying to

say here is simple: you cannot lay down -- well, you can

and always attempt to lay down a plan as to what will

happen. But all you can do in reality is to make sure

that everybody is aware what the task is, the main task,

and then you deploy according to the situation.

Q. But your recollection as to the operation -- or

A Company's role in the operation on 30th January was

that you deployed on foot?

A. That would be my expectation. However, if one of the

other companies was in -- not so much in difficulty, but

was exceptionally busy and needed additional assistance,

we may well use vehicles to get to them.

15.5.9 The junction of Lower Road with William Street is some 300 metres

away from the junction of William Street/Rossville Street. Given that
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INQ 10 had instructed his men to move in "tactical bounds of no more

than 20m" it would have involved around 15 bounds with soldiers

leapfrogging and providing cover the whole way down William Street

to get to the junction of William Street/Rossville Street. The length of

time required to undertake such a manoeuvre for all practical purposes

excluded A Company from involvement in any arrest operation

targeted at the William Street/Rossville Street junction. Rioters would

have had adequate time to escape within the time that A Company had

made their first few bounds. The simple geography of A Company's

position put them out .on a limb, incapable of linking with the other

companies of i Para.

15.5.10 In the event Support Company entered the Bogside mounted in

vehicles. They passed the William Street Rossville Street junction and

stopped on the waste ground and on Rossville Street. As a result, A

Company's advance on foot down William Street was rendered even

more detached from Support Company's line of assault. A Company

had not been instructed to enter in vehicles to link up with Support

Company, and in fact it is submitted that they were not aware that

Support Company had mounted their vehicles.

15.5.11 A Company were briefed to use snatch squads to arrest rioters in front

of their barrier. They were never intended to be part of any larger

manoeuvre.

C Company 's planning and movement

15.5.12 Soldier 221A, the Company Commander of C Company does not have

a current recollection of any briefmgs he received prior to 30th January

1972 (B2168.001 Daragranh 4). He expected that he would have been

given limitations and boundaries prior to the operation otherwise it

would have just been "a general scrum" (Day294/185/2).
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15.5.13 However Soldier 221A told this Inquiry that the operation planned was

no different from normal snatch operations:

'SQ. Do you recall whether this was to be an arrest operation

of the kind that you had carried out in Belfast, as

I understand it, therefore what might be called a snatch

operation; no different?

A. No different.

Q. Was there any concept, as you understood it, that

companies of the Parachute Battalion would encircle

rioters and arrest them in that way?

A. Not encircle them, but possibly two companies working,

co-ordinated together, pushing -- I mean, it was never

the case to encircle people so that there is nowhere for

them to disperse. The whole point about riot control or

dispersing a riot situation is that there should be

somewhere for the people to disperse to.

Q. That was why, Major, I asked you the question, because

in paragraph 19 of your statement you do talk about

going into disperse the rioters and arrest them. Would

you like to look at that?

A. Yes.

Q. 2168.003, paragraph 19?

A. Yes, I have it here.

Q. "Two platoons went through the barrier on foot. The

First Platoon intended to confront the rioters with the

rest of the company following in support. The lead

platoon chased the rioters west ..." and so on.

Your recollection now anyway is that the intention

was to confront the rioters and disperse them by making

them run away and catch as many as you could?

A. That is correct.

Q. Could it be that your memory today is entirely faulty

and that there was in fact a known plan which you would

have known, to encircle the rioters and, as it were,
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draw them back towards the barricades of the soldiers

and arrest them in that way?

A. No.

Q. It is not a lapse of memory, you say that certainly was

not the position as far as you were concerned?

A. That is correct". (Day 294/182/4 to 294/183/16)

There vs no co-ordinated plan

15.5.14 From all the foregoing, it is clear that there was no prior planning

involving a specific shape to the operation, whether designated stop

lines or two pronged pincer movement. Wilford's claims in this regard

are best case scenario hindsight planning.

15.5.15 Neither of the company commanders who would have constituted the

snapping arms of the pincer or the hammer or anvil had any knowledge

of prior planning of a pincer. Nor do they recollect such manoeuvres

being co-ordinated over the Company net radio on the day. Their tasks

as far as they were concerned were to arrest any rioters directly in front

of their barriers.

15.6 Lack of control over operations

15.6.1 MacLellan failed to restrain i Para and impose his will on soldiers

directly under his command. This was due in part to the pressure he

was put under by i Para and the presence o f Ford and his stated wish to

see an arrest operation.

15.6.2 Lieutenant Colonel Steele failed to recognise the full scale of the

incursion undertaken by I Para and failed to ensure that his order to

withdraw was complied with.
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15.6.3 Colonel Wilford lost control of his companies and failed to regain

control.

15.7 Level of control retained by 8 Brigade over arrest operation

15.7.1 The Operation Order for Operation Forecast is unambiguous as to

where the authority for the deployment of I Para lay on the day. Under

'Tasks" it is stated:

"(1) (a) This operation will only be launched, either in whole or in part,

on the orders of the Bde Cornd." G95.570,

15.7.2 It is obvious that in giving his order the Brigadier could not direct

every single soldier, nor would he attempt to dictate the deployment

and disposition of the individual platoons involved. However the key

decision which was required of Brigadier MacLellan was whether he

felt the rioting merited a full 3 company launch or a more limited

approach.

15.7.3 Furthermore, whatever latitude is given to a subordinate in the

implementation of his orders, it is submitted that military practice

dictates that a commander never cedes certain portions of his authority.

In the ordinary course of army business a commander retains the right

to give any of the following orders at any time in the execution of an

operation:

to commence the operation (unless a criteria based order his

been clearly drafted, specifying exact criteria, which once fulfilled

automatically grant authority to commence to the subordinate)

to postpone the operation, for a set period or indefinitely

to draft reserves to assist in the operation

to scale down the force involved in the operation

(y) to vary the objectives of the operation

(vi) to abort the operation, at any time prior to and during the

operation
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15.7.4 In wartime, the retention of instantaneous tactical and strategic control

is essential to the hierarchical functioning of an army. It allows a

commander to continuously re-evaluate the overall situation, which a

subordinate on the ground cannot do, while also minimising the scope

for maverick actions by individuals in the chain of command. It is

submitted that in a policing context such as that of 30th January 1972 it

was or ought to have been evident to those responsible for planning,

that the retention of tactical and strategic control was of even greater

importance than in a battlefield situation.

15.7.5 Brigadier MacLellan has not suggested that he was given orders by

General Ford or General Tuzo to grant I Para any more autonomy than

normal and therefore, in theory, he retained full control and

responsibility for the arrest operation.

15.7.6 The argument advanced by various military witnesses (MacLellan,

Wilford, Steele, Mike Jackson) was that Colonel Wilford was granted

extremely wide discretion in the planning and execution of the arrest

operation. General Sir Michael Jackson spoke at length on the concept

of 'mission command". He asserted that the mission to arrest as many

hooligans as possible was delegated to i Para as a battalion to execute

as it saw fit once the order to go had been given.

15.7.7 Whilst it is accepted that Colonel Wilford was the appropriate officer

to formulate the details of the plan [albeit, as submitted previously,

after consulting local officers from resident battalions] at the point that

he submitted his proposed plan to the Brigadier in the form of a request

for permission his latitude ended and Brigadier MacLellan's discretion

began.

15.7.8 It is submitted that the conduct of the soldiers on the ground does not

accord with an understanding congruent with the level of delegation

now claimed. The detailed requests by i Para outlining the scope and
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intended target for their operation indicate a level of subordination on

the part of Colonel Wilford incompatible with a claim of complete

autonomy. Furthermore the restrictions contained within the alleged

order from 8 Brigade when given their ordinary meaning strongly

contradict any claim to carte bianche.

15.7.9 If Brigadier MacLellan did indeed concede authority to Colonel

Wilford in the manner suggested by General Jackson, his actions

constituted a dereliction of duty, and an act of negligence and/or

recklessness in all the circumstances.

15.8 ROLE AND RESPONSIBILITY OF WILFORI) AND LODEN

15.8.1 8th Brigade had achieved its professed purpose of containing the

march by 4.05 pm. There were still some rioters active in the William

Street/Rossville Street area but these could have been dispersed

without difficulty. Had the arrest operation not been launched or had it

been launched in accordance with the terms of either Operation

Forecast, or the Order as reportedly given by 8th Brigade at W47 serial

j, which authorised "i sub unit of i Para to do scoop up op through

barrier 14. Not to conduct running battle down Rossville St.", then it is

probable that the rest of the day would have passed off without further

serious incident.

Wilford and Loden were the 2 most senior officers responsible for the

command and control of 1 Para on the day.

15.8.2 Wilford General Responsibilities

Wilford as the Commanding Officer ought to have been in a position:

To receive and comply with 8th Brigade orders;

To co-ordinate the activities of each of the 3 companies

directly under him;
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To direct their officers to ensure compliance with his precise

instructions;

To maintain an overview of everything that was going on;

y. To ensure that communications with each company was

sufficient to enable him to have the information necessary to a

detailed understanding of the current deployment and

engagements of each company and its sub units;

To redirect the disposition of troops in light of developing

events;

To determine whether the situation on the ground required any

alteration to the original concept of the plan;

To inform Brigade if the original concept had to be altered;

To keep Brigade informed as to any developments, whether in

the execution of the plan as devised or adapted;

To comply with the orders of Brigade;

To establish a headquarters that would provide a base for

achieving the above objectives;

To avoid becoming personally embroiled in a particular aspect

of the operation;

To remain in his command post;

xiii To avoid personal action that would jeopardise his capacity to

discharge his overall responsibilities.

xiv To provide leadership through the commissioned officers to

ensure that the soldiers on the ground remained disciplined

and under control.

15.8.3 Loden's General Resuonsibilities

i To receive and comply with the orders of the Commanding

Officer;

To inform and instruct his men on the arrest operation;

To co-ordinate the actions of each of the platoons under his

command;
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iv. To maintain proper communications with each of his platoons;

y. To maintain proper communications with iPara H.Q.

To inform i Para H.Q. of any developments in the deployment

or engagements of his men;

To inform I Para H.Q. of anything which might have had

significance for the overall execution of the plan for the day;

To maintain proper lines of command and control through his

commissioned and non-commissioned officers;

To ensure compliance with the concept of the operation;

To ensure that any alterations to the original plan were fully

understood and complied with;

To ensure that he understood the precise nature and extent of

any order he was given;

To ensure that he gave orders in precise and clearly understood

terms to those under his command;

To set clearly defmed parameters to the area of discretion to be

exercised by each category of men under his command;

To direct and control fire by his men;

To maintain a command post and position that would best assist

in the discharge of his command functions;

To ensure compliance with his orders;

To ensure that his men and their officers understood and

respected the rules of engagement under the Yellow Card;

To ensure that be was aware of the deployment of his men and

the reasons for such deployment;

To ensure that his men were at all times under the effective

control of their officers;

To prevent a situation developing, which would result in, each

soldier being left to make individual judgments as to a proper

response to events.

15.8.4 Sunoort Comnanv in Action
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The theoretical role of Colonel Wilford and Major Loden bears little, if

any, resemblance to what occurred on the day.

Support Company entered the Bogside at approximately 4.10pm on

Sunday the 3O" January 1972. It entered contrary to all orders and

expectations.

It entered without permission from 8th Brigade, W47 seriall59:

It entered in vehicles and not on foot, contrary to Operation

Forecast, G95.570 »arairauh 9 (f';

No arrest operation was carried out at the junction of William

Street/Rossville Street

A running battle was conducted down Rossville Street contrary to
8th Brigade Order, W47 serial 159

y. No order was given as to where any vehicle under the command

of Major Loden was to stop

It was left to the discretion of the commander of each vehicle

where they might chose to stop and debus, Day 346/40/1 to Day

346/40/22;

As the vehicles stopped, even temporarily, soldiers discharged

rubber bullets without the identifying a particular target

V48/12.2

No officer expressed any disapproval at the firing of rubber

bullets at random, and indeed such action must have been

condoned

Shots were fired over the heads of demonstrators, contrary to the

Yellow Card, by Lieutenant N and Soldier P

Soldiers T and V fired in circumstances which were unauthorised

by the Yellow Card

108 shots were fired by Support Company based upon the

individual judgment of the firer rather than under the control or

order of a superior officer

Soldiers S and H laid down fire in a particular area contrary to

the Yellow Card

Soldiers failed to cease firing when ordered so to do, V3/5.30

E31. 931



As no officer ordered any individual soldier to fire, no officer can

account for any those killed or injured on Bloody Sunday

No contemporaneous explanation supplied by those who fired

accounts for 13 deaths and 14 wounded

To this day there is no explanation as to where the members of

Anti-tank Platoon went after they left the low wall at Keils Walk

V48/1 138

There is no satisfactory explanation as to why Colonel Wilford

should have left his conunand post and gone to observe events on

the ground as opposed to controlling them from a distance

There is no explanation as to what the officers were doing which

prevented them from exercising command and control of their

men and the fire in which they were engaged

There is no satisfactory explanation as to the poverty of the

communication between Loden and his Platoons, between Loden

and i Para H.Q., and between I Para and 8th Brigade

There is no explanation as to how one soldier could fire 19 shots

at i target in 1 location and not one other soldier witness or i

officer comment on this

15.8.5 Wilford's Resoonsibiiitv on the Day

15.8.5. None of the radio logs records any authorisation for Support Company to

enter the Bogside or instruction to any of the resident battalions to carry

out any collateral act to assist the entry of Support Company. See 8th

Brigade log W47 serial 159 i Para log W90 serial 31, or the Porter log

W128 serial 370 .The Porter log records that 8th Brigade is informed at

16.13 that Support Company have moved south through the church to

the area of William Street, directly south of the church, W129 serial

387.

Major Loden insisted, Day 345/28/1 to Day 345/28/6, that he was

ordered to take Support Company through barrier 12 in vehicles. Thus it

must be that the order for Support Company to go into the Bogside came

from, either directly or indirectly, Colonel Wilford. Colonel Wilford had
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15.8.5.2

15.8.5.3

told the Widgery Tribunal, at B111O.93 paragraph D, that Brigade were

perfectly aware that he had 2 companies to go through and that he

intended to put them through. This may have been his settled intention

but it was contrary to the express provisions of Operation Forecast at

G95.57O paragraph 9f which specifically reserved the right to launch the

arrest operation "in whole or in part" to 8th Brigade.

The primary responsibility of Colonel Wilford for what ocòurred after

Support Company entered the Bogside lies in that he launched an arrest

operation that had not been authorised inthe tenus in which a Company,

which had not been authorised to take part, executed it, and in an area

that had not been anticipated.

The misinfoiivation furnished to 8th thigade as to how Support Company

had entered William Street through the church contributed to confusion

and adversely affected the ability of Brigade to exercise proper control

over thewhole operation. W129 serial 387.

The last minute alteration to his proposed method of entry for Support

Company, if Major Loden's evidence is corrected at Day 345/25/1 to

Day 345/25/25, meant that Support Company were ill prepared, ill

infoxiried as to the situation on the ground and with little opportunity to

apprise itself of what, if any, tactics would be appropriate.

Colonel Wilford gave no additional infoimation or orders to the

Commanding Officer of Support Company as to:

How he should carry out the arrest operation;

Where he should be carried out;

How to co-ordinate his part in the operation with the other

companies involved;

What his precise role was in the scheme of things;

(y) Where the other companies were located;

(vi) How the use of vehicles might be integrated into the pian;
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15.8.5.4

15.8.5.5

(vii) The nature and the disposition of the crowd, which Support

Company had not observed.

He also failed to:

pass on the limitation that no running battles were to be

conducted down Rossville Street;

provide any assistance how in all the circumstances Support

Company soldiers could distinguish between those who had

been rioting and other members of the crowd.

Colonel Wilford's behaviour in abandoning his command post at a

crucial moment is inexplicable as he was thereby denying himself the

critical input necessary to demonstrate leadership when it was most

required. In abandoning his post he effectively abandoned command and

control of the operation. His response to questioning on V3/7.1O

demonstrates how hopelessly out of touch he was with events on the

ground and, if he was not dissembling, how he was struggling for

information that it was his duty to be apprised of as a prerequisite to the

discharge of his command.

His assertion to the Widgery Tribunal that he checked with the men at

Keils Walk wall and that they were in "perfect control", see B111O.70

paragraph E, rings rather hollow.

Colonel Wilford's anxiety to carry out an operation was achieved at the

absolute failure to calculate the risk to innocent civilians, see B111O.98,

paraira»bs B to C. This failure infected every decision made in relation

to the specifics of the execution of Operation Forecast and contributed

with singular significance to the subsequent outcome.

15.8 .5.6 Indeed the first omission of the day, the failure to inform Brigade that he

had moved troops forward of the central blocking points, contrary to the

Brigade Operations Order G95..578 paragraph 7 (el, to the Abbey Taxis

building where they would attract the attention of the marchers as they

ç31 934



15.8.5.7

15 .8 .5.8

would require to be protected by clearly visible soldiers on the post

office flat roof, reflects a failure of understanding of the complexities of

the situation that he was dealing with.

His failure to inform Brigade that a shot had been fired at his men at a

time when he was seeking to put pressure on Brigade to launch an arrest

operation into the Bogside cannot be explained away on the basis of lack

of appreciation of its potential significance. The knowledge of the

presence of armed men, in itself, would have to be weighed by Brigade

in making its determination as to whether the arrest operation should

proceed.

The fact that a shot had been fired at members of Machinegun Platoon

would inevitably have lead to Brigade seeking further information as to

all the circumstances which surrounded the firing including whether fire

had been returned and whether any one had been hit or wounded. Such

inquiries would have lead to the revelation of all that occurred in the

vicinity of Abbey Taxis. Had such information been made available to
8th Brigade it must surely be problematic as to whether any arrest

operation would have been authorised. it is difficult to avoid the

conclusion that Colonel Wilford would have been unaware of the

implications of the provision of accurate information to Brigade in

respect of the "drainpipe shot".

15.8.6 Loden's Resnonsibilitv on the Day

15.8.6.1 Prior to entering the Bogside

15.8.6.2 Colonel Loden, the officer commanding Support Company, emphasised

2 important features of his role on the day, namely to maintain firm

control over his men and ensure that he was in apposition to provide

meaningful leadership by communication with the officers under his

command and with Battalion H.Q. F31. 935



15.8.6.2

15.8 .6.3

15.8 .6.4

The decision to locate Machine-Gun Company in the derelict building

formerly occupied by Abbey Taxis was apparently taken in

conjunction with Colonel Wilford, whose primary duty it was to

inform Brigade of this change to the Brigade Operations Plan. The

decision to locate Machine-Gun Platoon in this building had the

collateral consequence of the deployment of some members of Mortar

Platoon on the flat roof of the Post Office building to the east, P201.

This immediately resulted in troops becoming visible and vulnerable to

attack given that this disposition was both intrusive into the Bogside

and isolated from the protection offered by the resident battalions.

At I 5SOhrs. Colonel Loden claimed that he heard one high velocity

shot, fired from the direction of the Rossville Flats, at the Motor

Platoon and this shot stuck the drainpipe on the Church, approximately

four foot above their heads. A few moments later he heard several

shots from the Machine-Gun Platoon and he turned and saw a man fall

at the comer of a building on the south of William Street. This man

was taken away. He spoke to the Platoon Commander on his forward

link and was told that a nail bomber had been shot. See Day 345/40/9

to Day 345/42/12.

This account of events was never communicated to either i Para H.Q.

on the battalion net, nor to Brigade on the Brigade net. There is no

record of any such communication on the Porter tape.

The implications for implementation of thé Brigade arrest

operation were clear:

There was at least 1 gunman armed with a high velocity weapon

operating from the Rossville Flats;

That gunman was prepared to shoot soldiers who were exposed

and vulnerable;

There was a possibility that there could be other gunmen in other

locations;
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15.8.6.5

iv. That a gunman was prepared to shoot military personnel in spite

of the presence of a large crowd of innocent civilians;

y. That there was at least one nail bomber in William Street aided

and abetted by others;

That nail bomber was prepared to throw an anti personnel

explosive device in spite of the presence of large numbers of

innocent civilians;

That there might be other nail bombers in the Bogside;

That there was a reasonable possibility that at least one person

had been shot dead by a soldier or soldiers from Machine-Gun

Platoon;

That if one person had been shot dead there was a possibility this

would in turn provoke a more violent reaction from paramilitary

organisations;

That i Para would be expecting to become engaged in a gun

battle if they entered the Bogside;

That innocent civilian lives would be placed at risk if an arrest

operation was launched;

That any proposed arrest operation would have to take account of

all of the above matters.

Had Brigade been informed of the information in relation to the

incidents on William Street then there must have been the real

possibility that the arrest operation would have been launched and

certainly not without the closest supervision and direct control of

Brigade.

That such critical information was with held is inexplicable, except on

the basis that I Para was so committed to the launch of the arrest

operation that it regarded the risk to life as incidental and, therefore,

did not wish any information which might jeopardise that launch to be

made available. See Day 345/5320 to Day 345/54/23. Loden could

provide no answer as to why he had not informed his own battalion of

what he witnessed.
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15.8.6.6 After entering the Bogside

15.8.6.7

15.8.6.9

The order in which Support Company vehicles entered the Bogside

was such as to isolate Mortar Platoon from Composite and Anti-Tank

Platoons. This effectively eliminated two thirds of the available troops

from having anything other than a peripheral impact on an arrest

operation. This order was probably due the hurried alterations to the

plan brought about by the unfeasibility of putting large numbers of

soldiers over the Church wall, rather than any considered strategic

advantage. See Day 345/6116 to Dav345163125.

It did have the direct consequence that Mortar and Anti-Tank Platoons

were attacking down Rossville Street when Lieutenant N had already

fired over the heads of persons in the area of Eden Place. The sound of

such fire would have led them to believe that if firing was in

accordance with the Yellow Card that there were hostile elements

engaging the soldiers who had deployed ahead of them. This in turn

would have led them to interpret the situation as one in which the use

of lethal force was necessary.

Indeed their arrival was so delayed that the arrest operation, in the

terms envisaged at their briefings, was effectively lost. The only

method available to them to detain those who had by this stage gone

beyond the range of capture was to shot them.

15.8.6.8 There were a few stragglers left behind by the dispersal of the main

body of the crowd and these are shown on V48/12.40.

However the behaviour of Colonel Loden is extraordinary in that he

and his radio operators, if their evidence is to be believed, began to

carry out arrests once they had debussed. See Day 346/9/7 to Day

346/10/22
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15.8.6.10

15.8.611

15.8 .6. 12

This conduct meant that he was out of communication with his units at

a time when there was or had been shooting going on and persons had

already been killed or wounded, of which he seems to have been totally

unaware until much later in the evening. Colonel Loden claims to have

regained control quickly, see Day 346/7/1 to Day 346/7/11, however

the real question is whether or not he was ever in command and control

of his company on that day.

At Day 346/43/1 to Dav/346/43/15 he stated that his authority was

delegated through the platoon commanders, that he communicated with

them on the radio and they told him what was going on.

However, in essence this meant that during the 6 to 10 minutes in

which 13 people were killed and 14 wounded, in the confmed area

around Rossville Street, Colonel Loden was not personally aware of

the events unfolding before his eyes, but was dependant upon reports

from the Platoon Commanders. This in spite of the fact that his

command vehicle was positioned in the centre of the area of the

alleged engagement, that he can be seen on V48/12.26 occupying the

perspex turret, and that directly in front and to the left of him at least 7

persons were killed and 4 wounded.

Thus for whole period of the shooting "well, short moments, 10 or 15

minutes, the platoon commanders are there, that is their job and they

are exercising control".

There is no evidence from any source, other than Colonel Loden himself,

as to what he was actually doing during the shooting. The radio logs and

the Porter tape reveal not merely a dearth of reliable information as to

what was happening, but an absence of any information. See

346/21/15 to Day 346/24/15.

15.8.6.13 His failure to account adequately for his own actions is also extended

into an inability to account for the actions of his men. Video 48 at 11.28

shows approximately 18 men from the Anti-Tank Platoon rounding the
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15.8.6.14

15.8.6.15

15 .8 .6. 17

wall at Keils Walk. These men disappear in the direction of the entrance

of Glenfada Park North. Additional footage and photographs show that

they do not reappear, their position is taken up by members of

Composite Platoon and that Loden's vehicle moves into the gable of

block l.The movement of this body of men occurs directly in front of the

command vehicle. Colonel Loden can offer no explanation as to what

these men are doing or where they went. See Day 346/37/8 to Day

346/37/16.

This movement is totally at odds with the evidence advanced as to the

numbers of soldiers who were in Glenfada Park North. It is, therefore, at

odds with the accounts furnished by the soldiers as to what happened

there. The concept of command and control must surely be predicated

upon at least a basic understanding of the deployment of soldiers and the

reasons for that deployment. See Day 346/37/17 to day 346/38/4.

The only record of action being taken that day by Loden to exercise his

authority is recorded on V3/5..30. This shows an interview to camera by

Gerald Seymour and in the background Loden can be clearly heard to

shout, 'Cease fire". See Day 346/55/25/ to Day 346/56/23.

15.8.6.16 His men ignored this order and further shots can be heard. He

subsequently repeated the order in fuller terms for the benefit of the

camera. The shooting that can be heard on tape was shooting along the

eastern pavement of Rossville Street. There does not appear to be any

satisfactory explanation in terms of the other evidence for this shooting.

Statements taken from the members of Support Company who had fired

and the Shot Plot prepared by Colonel Loden later in the day where

accepted by him as being as accurate a picture as the honesty of his men

and the events of the day would allow. See Day 346/75/23 to Day,

346/80/20. The loyalty displayed by Colonel Loden in accepting the

versions of events as related by his men far from being commendable

was precisely the type of loyalty, which could be exploited to mask the
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15.8.6.18

15.8.7 Conclusion

Bloody Sunday was the result of a combination of many complex

factors. The personal responsibility of Colonel Wiford and Colonel

Loden is direct and significant. Their determination to achieve the launch

of an arrest operation was at the expense of:

Proper planning;

The provision of current and accurate information to Brigade;

The provision of current and accurate information to the Gin

Palace;

The exercise of command and control;

y. The specific orders issued by Brigade;

A controlled arrest operation;

Exercising any measure of restraint upon the soldiers on the

ground;

Having any regard to the risk to life of innocent civiliai3
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truth of not only what happened but also what Colonel Loden must have

known to have happened. The specific reference in the Battalion Log to

2 dead bodies in Chamberlain Street must have come from Loden as he

was the only officer in a position to communicate with the Gin Palace. It,

therefore, still remains to be explained how such misleading information

could have been passed to Battalion and forwarded to Brigade yet neither

was informed as to the presence of 3 bodies in a pig beside the command

vehicle. See Day 347/20/2 to Day 347/20/17.

The aspect of command and control that depended upon the provision

and receipt of accurate information was undermined to the point at which

it was not merely rendered ineffective but impossible. This failure

provided a ready excuse for the excesses that took place. Colonel

Loden's claim, like thai of Colonel Wiford, that he was firmly in

command and control of his men as directed through his Platoon

Commanders during the crucial period, is little more than casuistry.



This comprehensive disregard for their general and specific

responsibilities was the immediate cause of the tragedy of the day. It

provided the means. It and many other factors provided the reasons.
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APPENDIX I

COMPREHENSIVE NATURE OF PORTER TRANSCRIPT

The Adequacy of Porter Transcript

The key items of documentary evidence in the matters of orders and operational

control are the Porter Tape and the 8 Brigade log.

It is submitted that the Porter tape recorded all transmissions broadcast over the

Brigade net during the material time of the day.

Between 1531 and 1619 (serials 116 to 171) there arelO entries in the 8 Brigade log

which have no corresponding transmission on the porter transcript. They are serials:

118, 121, 138, 140, 142, 144, 151, 159,163, 167, some of which appear in thetabie

below.

F3i. . 943

Seria

i

DTG To From Event Action

118 1533 RRF Fire Station. Report of 6 youths

wanted in connection with shooting

incident. Details later

151 1600 Press Belfast Telegraph estimate crowd

3000

159 1609 BM Orders given to 1 PARA at 1607 hrs

for I sub unit of I PARA to do scoop

up OP through barrier 14. Not to

conduct running battle down Rossville

St.

163 1612 FATO

C

Prisoner hei went to MAIDSTONE as

detailed should have been crumlin

road

Check with

G3 hit +

Osborne

booked as

MAIDSTONE

167 1615 2RGJ Paddy Deviin passed through road

block towards Deny



From the remaining entries serials 121, 138, 140, 142, and 144 are all sitreps sent to

HQNI. They were rear communications which would have been sent via TELEX and

would not feature on 8 Brigade Net.

With regard the other non-corresponding entries, press enquiries were normally made

over the telephone (151), while helicopter pilots had their own radio frequency (163)

[EVIDENCE]. It is likely that the RRF and RGJ communications were given over the

telephone from their respective Battalion HQs (118 & 167).

The only outstanding operational communication during this time which is recorded

on the Brigade log but does not appear on the Porter tape is serial 159, the alleged

order to go in, which was sent over the secure link.

The absence of other entries in the Brigade log from battalion HQs to 8 Brigade

demonstrate that (aside from the RUC) MacLellan and Steele had no other source of

information for sitreps on crowd movement and rioting. Moreover it reflects the fact

that all the units on the ground found it desirable to channel information over the

Brigade Net so that any unit involved in the operation on the ground could be apprised

of the situation to be ready to deal with unforeseen eventualities.

Consequently, when considered in conjunction with the 8 Brigade log, the Porter

transcript provides for all purposes a word for word account of army communications

between 1531 (when barriers 12 and 13 were being closed) and 1619 hours (at which

time people were running up Westland Street away from 1 Para).
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SECTOR I

16.1 General Introduction and Swrnnary of Submissions

16.1.1 Damien Donaghy and John Johnston were both shot and wounded in

what has been commonly referred to as the 'Laundry waste ground' on

William Street. They were the first persons to be shot by the Parachute

Regiment on Bloody Sunday, approximately fifteen minutes before Support

Company's entry into Rossville Street. It is apparent from the evidence that

Damien Donaghy was shot first, followed by Mr Johnston. No other person

suffered a gunshot wound in Sector 1.

16.1.2 Two soldiers, Corporal A and Private B admit to opening fire at an alleged

nail bomber in the vicinity of the waste ground between the Nook Bar and

the Castle Laundry on the southern side of William Street. Corporal A and

Private B were part of a group of soldiers of the Machine Gun Platoon who

had taken up position in the derelict Abbey Taxis building on the northern

side of William Street. This building, with nine windows which .ce in an

easterly direction, can be seen in F201.

16.1.3 Corporal A was positioned behind a first floor window and the trajectories

of both his shots can be seen in fl. Private B was positioned on the ground

floor. The trajectories of his three shots can be seen in J2 and .

16.1.4 The descriptions provided by Corporal A and Private B of their intended

targets do not correspond with the physical descriptions of Damien

Donaghy and John Johnston, or the clothing which they were wearing on

that day.

16.1.5 Soldier A claimed that the alleged nail bomber on whom he opened fre

was approximately 5'6" tall, had fair hair and wore a blue cardigan or
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windcheater'. Soldier B told the RMP that the target at which he fired wore

a dark coloured windcheater and was of average height.

16.1.6 Damien Donaghy confirmed to the Tribunal when he gave oral evidence

that his hair was black, and curly, and that he wore Wrangler jeans and

jerkin, and a shirt and round neck jumper Day 070/22/11 to Day 070/23/9.

John Johnston was dressed in an overcoat, a tweed jacket, grey trousers,

white shirt and tie and a thick woolly cardigan Day 048/154/9 to Day

048/154/11. It would appear therefore, that according to the evidence o f the

soldiers, neither Damien Donaghy nor John Johnston was shot by a soldier.

16.1.7 Damien Donaghy and John Johnston were then helped from the waste

ground to the home of Mrs Brigid "Ma" Shiels at Columbcille Court, where

they were treated by Doctors Raymond McClean and Kevin Swords, and

- Sergeant John Lafferty of the Order of Malta. Father Joe Carolan then

transported both to Aitnagelvin Hospital separately.

16.1.8 An Official IRA volunteer fired one round from a 303 rifle from the

Columbcille Court area in response to the wounding of Mr Donaghy and

Mr Johnston at soldiers on the flat roof annexed to the Presbyterian Church.

it is submitted that this is in all likelihood the 'drainpipe shot'.

16.1.9 In our submission, the evidence supports the following conclusions:

Both Damien Donaghy and John Johnston were shot by members of

the Machine Gun Platoon.

Damien Donaghy and John Johnston were unarmed.

They were shot deliberately - not accidentally - and without any

justification.

'RMP Staternait dated 31 January, 1972 j;
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(iv) Damien Donaghy and John Johnston had not handled a nail bomb at

any time on Bloody Sunday. In addition, they had not acted in support

of any person handling a nail bomb or any other lethal weapon on

Bloody Sunday.

(y) Damien Donaghy and John Johnston were not in the vicinity of any

civilian bomber when they were shot. Nothing was taking place in the

vicinity of the laundry waste ground at the time they were shot which

would have led the soldiers in Abbey Taxis to believe that their lives

or those of their colleagues were at risk.

There are no "missing casualties" - Damien Donaghy and John

Johnston were the only two persons shot and wounded in Sector 1.

No one was shot dead in Sector 1.

16.2 Personal details and background

16.2.1 Damien Donaghy

Damien "Bubbles" Donaghy was fifteen years old on Bloody Sunday. He

was the first, and also the youngest person to be shot on Bloody Sunday.

His parents were both deceased, and Damien and his brother lived with

their grandparents in the Creggan, He was an apprentice engineer, attending

the local Government Training Centre. He was also a promising footballer

with local club Deny Athletic and had the potential to play at a professional

level. Damien had no criminal record or political affiliations. He is now

married with four children.

16.2.2 John Johnston

John Johnston was 59 years old. He was married to Margaret. They did not

have any children. John had worked in the drapery trade for most of his
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adult life and in January 1972 was manager of a local drapery store, a

position he held until his death in June 1972. He had no criminal record and

no political affiliations.

16.2.2.1 Removal to Hospital

16.2.2.2 Father Carolan has given a statement to this Tribunal at 113.1. He also gave

a statement to the Widgery Tribunal2 (but did not give oral evidence) and to

the Sunday Times3

16.2.2.3 His statement to Eversheds was signed on 30 July, 1999, a very short time

before he died after having suffered from a long illness. In our submission,

the accounts that he provided in 1972 are much more reliable than that

offered to this Inquiry. He told the Treasury Solicitor that he had gone to

the Creggan to get his car at the request of Dr McClean, who had advised

that Mr Johnston be taken to hospital first:

"...1 proceeded to Columbcille Court down William Street, put Mr

Johnston into the car and set off for hospital. Castle Gate was sealed off

so I went to the top of Waterloo Street to find Butcher Gate was sealed

off

I was ordered by a soldier to try the lower gate - Castle Gate. I did so

and was forbidden exit even though I told the Army and R.U.C.

members there that I was sent down from the upper gate. I told them

that I had a man in the car who was dying.. .1 continued protesting

vehemently and it was only when I proceeded to remove the barricade

myself that they relented and let me through.

2H3.2toR
113.12 to 113.18
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After taking Johnston to the hospital I returned and took Donaghy to the

hospital4..." 113.9

16.3 Injuries sustained

16.3.1 Damien Donaghy was wounded on the right thigh. This is apparent from the

heavy strapping that is visible around it in P750. The Tribunal will be

aware, however, of inaccurate reports from Doctor Fenton (DO740 and

1)07626) which state that Damien Donaghy was wounded on the left thigh.

It would appear that the most reliable note of the injury Damien Donaghy

sustained is at p0767 which flotes that he suffered a wound to the right

thigh with comminuted fractures. The entrance wound was to the front of

the thigh, and a large exit wound measuring three inches was on the

postero-lateral aspect of the thigh. No metal fragments were recovered from

his wound.

16.3.2 Dr Shepherd and Mr O'Callaghan commented that the track of the wound

through the thigh was more likely to be from front to back than reverse, and

that no comment could be made in respect of the nature of the projectile.

E10004

John Johnston

16.3.3 John Johnston was wounded on the left shoulder and right hand. He also

received a minor wound to his right hand8 1)0808

Damien Donaghy's account of his removal to hospital can be found at AD12O.1I parairanbs 14 to 15
and atDav 070/19i21 to Day 070/20,2

Entry on 'Record ofAdmissions', 10 May, 1972
6Lett from Doctor Fenton to Dr Cosgrove, 10 May, 1972
7R,ort prqared for DS D Cudmore, 7 February, 1972

Report of DS Cudmore



Mr Bennett noted that John Johnston suffered gun shot wounds of the right

shoulder and lateral aspect of the right thigh. Both wounds were "through

and through", although a small piece of metal was taken from the wound in

the leg. (J)0801)9 Mr Bennett's remark regarding the wound to John

Johnston's right shoulder is inaccurate. This is apparent from P755 and

P756.

16.3.4 Two fragments of metal recovered from John Johnston's leg wound were

submitted to DIFS for examination by Dr Martin, who concluded that the

"copper jacket" was consistent with the base of a 7.62 calibre rifle bullet.

(»0804) Dr Shepherd and Mr O'Callaghan comment that Dr Martin does

not provide any details as to why he arrived at that conclusion. (E10.005),

and their own views are that the multiple injuries sustained by John

Johnston indicate that the bullet (or bullets) were "fragmented prior" to

striking Mr Johnston. (ibid).

116.3.5 In May 1972, he was readmitted to hospital, and he died on 16 June, 1972.

16.4 Sequence of Photograph/Video

16.4.1 There are no photographs of Damien Donaghy on the march. The only

photographs in which he appears are those taken by Larry Doherty of the

Derry Journal as he was treated for his wounds at the home of Brigid

Shiels, at 8a Columbcille Court:

P751: Damien Donaghy being treated for a gunshot wound to the

right leg in Mrs Shiels' flat in Columbcille Court.

P750: shows Damien Donaghy having had his right leg heavily

strapped. This would appear to bave been taken after P751

Letta from Mr Bamett to theRUC, dat1 7 Fthruaxy,1972
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16.4.2 As with the case of Damien Donaghy, there are no photographs of John

Johnston, with the exception of those taken by Larry Doherty as he

received treatment in Mrs Shiels' flat:

i) P755 and P756: Dr Raymond McClean can be seen examining the

wound to Mr Johnston's shoulder;

F757: Mr Johnston receiving attention on the floor of the house by

Sergeant Johnny Lafferty of the Order of Malta:

16.4.3 John Johnston can also be seen in Video 3 being assisted by Father Joe

Carolan to his car as he prepared to take him to Aitnagelvin Hospital.'°

16.5 Civilian evidence

16.5.1 It is clear that Damien Donaghy and John Johnston were shot in the waste

ground between the Nook Bar" and the Castle Laundry. P199 clearly

shows the position of the waste ground. Some witnesses place Damien

Donaghy and John Johnston on the waste ground to the east of Abbey

Street, sometimes referred to as the 'Grandstand Bar waste ground'. We

would adopt Christopher Clarke QC's suggestion that that may be the result

of witnesses confusing one waste ground for another Day 011/15/14 to Day

011/15/15.

It is also clear that this confusion has been greatly informed by the presence

of a square on the map QU at grid reference K09. This building, it has been

suggested was an'ice house' 12 used by public houses to store ice in the

See V3/6.30 to 7.00
Also known as Sweeney's Bar

'2DaV 059/13/20 to Day 059113/23

Ç3 9i



Day 059i90/3 to Day 059,90/5
14

See evidtjce of Paul Coyle AC1O5J oaragraohs 5 to 6 (and map at ACl05.9) and oral evidce on
Day 152/54122 to Day 152/55/19; Colutnba Donaghy AD1 16.6 naratraoh 7 (map at AD1 164Q); Jim
McDaid AM166.2 nararapb 17 (map at AM1669) and oral evidoece Day 061/4/17 to Day 061/4,23;
Liain Doherty ADHO3 DararaDli 15 (map atADSO.6) and oral evidicepav 060,97fl to Day 060,97ì20;
Derek MeFeeley AM2 17.1 oarairanbs 4 toS (map at AM2 17.5 )and oral evidace Day 061110/5 to Day
061,70/18; and Tony William Quigley AO7J varaaravh 6 (map at A07.5)
t5Mr Glasgow QC Day 061/11813 to Dv 061/118/6 (quetioning of Mr Derek McFeely).

days prior to refrigeration. Other witnesses have suggested it may have

been a previous site of a bookmaker's office.'3

16.5.2 Whatever it was, it had been demolished by January 1972 but for some

reason had been depicted on the map. It is submitted that this confused a

significant number of witnesses when they came to be interviewed by the

Inquiry. At least six witnesses have placed the shooting of Damien

Donaghy and/or John Johnston on the Abbey Street waste ground.'4 It

should also be noted that Counsel for a majority of the soldiers has also

indicated that the area in which Damien Donaghy is not "seriously

contradicted".'5

16.5.3 The fact that some witnesses have almost certainly identified the wrong

waste ground is explicable by the mapping confusion. However, this

isolated error does not detract from their evidence, which in many other

respects, greatly assist the Tribunal.

DAMLEN DONAGHY

16.5.4 Damien Donaghy provided a short interview to Detective Sergeant

Cudmore AD12O.17. He also provided a statement to John Doherty,

Solicitor's Apprentice AD12O.1 in 1972 and interviews to the Sunday

Times Insight Team AD12O.2 and also Fulvio Grimaldi AD12O.26 have

been attributed to him, which he does not recollect giving, Ray 070/50/4 to

Day 070/50/24. He provided a statement to the Inquiry at AD12O.9. He did
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not give evidence to the Widgery Inquiry as he was still in hospitaL He

gave oral evidence to this Tribunal on Day 70.

"I did not throw any nail bombs or petrol bombs. Shortly

after I went into hospital, my clothes were taken away for

forensic examination. Nothing came of this and I was never

prosecuted. The clothes were never returned. I view what

happened to me as attempted murder. I never saw any

gunmen or nail bombers. It was a peacefid march."

AD12O.8 DararaDh 19

16.5.5 He confirmed he attended the march with Alex McCìuiness, Sean O'Neill,

Liam Doherty, James Shiels and possibly John McGee Day 70/2/6 to Day

70/3/12.

16.5.6 He was standing at the Nook Bar when he first noticed soldiers the Abbey

Taxis Building AD12O.9 oaragraDh 5, AD12O..16.

16.5.7 He previously provided conflicting evidence in relation to whether or not he

threw stones on Bloody Sunday. Upon taking the oath he immediately

clarified the position. He confirmed that he was one of a group of boys who

threw stones and bottles at soldiers that he could see on the ground floor in

the Abbey Taxis building Day 70/1/20 to Day 70/2/1. He was asked during

his evidence why he had previously stated on occasion that he had not

thrown stones. His reply was as follows:

'At that time I was a bit afraid in a way in case I would be

charged with rioting, but another way I was afraid - I

thought it might give the soldiers credibility for shooting me,

because I threw stones. Day 070/20/10 to Day 070/20/13.
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16.5.8 There were not many marchers left at this stage and he was approximately

20 to 30 feet from the soldiers av 70/7/11 to Day 70/8/18.

16.5.9 Mutual insults were traded between the soldiers in the Abbey Taxis

building and the youths. He was certain that "no petrol bombs or nail

bombs were thrown during this period" and that he saw no one with any

sort of weapon. As he was about to make his way towards his cousin

Catherine Roddy's house at Garvan Place in the Rossville Flats, two rubber

bullets'6 were fired and one ricocheted off a wall not far from where he was

(See AD 120.27).

16.5.10 Intending to pick it up as a souvenir, he took about three steps towards the

rubber bullet. He had not got to within 20 or 30 feet of where it ended up

when he felt a jab in his right leg. In oral evidence he said that he was just

into the waste ground Day 070/14/12 to Day 070/14/16. He fell

immediately onto his back. He was unable to hear any shot being fired

beforehand. It is Damien Donaghy's recollection when he gave oral

evidence that he was in the vicinity of the gable end of the eastern side of

the waste ground near the Castle Laundiy when he was shot, Day 070/24/20

to Day 070t24/12, av 070/30/16 to Day 070/32/Z.

16.5.11 Whilst on the floor he heard two gunshots AD12O.23,, AD12O.6 uara2raDh

fl, AD12O.2. These occurred possibly ten or twenty seconds later

070/17/11 to Day 070/17/13. He did not see John Johnston shot Q

070/17/24.

16.5.12 He was then carried to 8A Columbcille Court to Mrs Shiels house. He

knows that two of the people who carried him were John McGee and

Michael Deakin.

16 soldix in the Machine Gun Platoon, INQ 588, admits to firing bdwei 20 to 30 baton rounds from
the Abbey Taxis building C58$.4 Dara1ranh 16
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16.5.13 He was placed on the sofa. Within a short period of time, Sergeant John

Lafferty of the Knights of Malta arrived and placed a tourniquet on his leg

(F751, F750). Dr McClean arrived later and bandaged him up. Eibhlin

Laffery, Jim McDaid, Dr Kevin Swords, Father Carolan and Father George

McLaughlin all attended the house as welL

16.5.14 During his oral evidence to the Tribunal Damien Donaghy rejected entirely

the allegation of Soldier A:

4Q nail bombs were then thrown and they

exploded very close to us." Did anything like that

happen?

A. That is lies.

Q. Was anything being thrown that might have

appeared to be a nail bomb?

A. No.

Q. Were there any explosions or bangs at this

stage?

A. The only bangs was the sound of rubber bullets."

Day 070/21/18 to Day 070/22/3,

16.5.15 Counsel for the Soldiers made clear to Damien Donaghy that he

was not suggesting to him that he threw a nail bomb on Bloody

Sunday. He explained to him that he would not have been shot

unless he, or someone very close to him did something which led

two soldiers "almost simultaneously, independently and honestly

to believe that you, or whoever it was, was in the process of

being about to throw a nail bomb" Day 070/3029/25 to Day

070/30/15.
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16.5.16 The witness replied to Mr Glasgow, "You have made your

position clear, but you are wrong." Day 070/30/12 to Day

070/3013.

16.5.17 He also made clear to Mr Glasgow that the only person he saw

shot in this area was himself Day 070/31/17 to Day 070/32/2.

16.5.18 John Johnston provided a statement to the Treasury Solicitor AJ5.3. He

gave oral evidence to Lord Widgery and provided an interview to the

Sunday Time Insight Team AJ5.1-2. There is a map attached to the

interview that purports to mark the position where be was shot and where

he saw Damien Donaghy propped against the eastern gable wall adjoining

the Castle Laundry waste ground AJ5.9.

"I can tell you with all truth, I never heard a shot nor

any bomb before I was hit, not a solitary thing did I

hear except f/zr (sic) rubber bullets and the stones.

How could anyone pick me as a gunman, there I am

walking away with my back to the troops. They were

just shooting at anything, like herrings in a barrel."

AJ.2

16.5.19 This view was reiterated in his undated Treasury Solicitor statement:

"I did not have a weapon of any kind nor did anyone

else including the wounded boy, as far as I could see. I

cannot see any reason for the troops to assume that any

offensive action was being taken against them by a

civilian.
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I heard no other shooting and I heard no nail bombs or

anything similar." AJS3, WF7.77 G

16.5.20 In his interview with the Sunday Times Insight Team given on 22'

February 1972, John Johnston pointed out that he had never been on a

march before and because he was worried about the gas and because of his

bad chest, he made sure he was towards the end. Possibly, out of fear of

prosecution he denied that he had been on the march when asked at the

Widgery Tribunal WT7.78 B.

16.5.21 He could see that there was CS gas in the area of lower William Street and

therefore decided to cut across to his right to the area of Glenfada Park to

see an old man "about 90... He can't get about much and I often go round

to make sure his windows are shut tight if there's a lot of CS gas around."

AJ5.1, WT7.76 D On instructions, we can confirm that the man's name

was Tommy Duddy.

16.5.22 In his statement to the Treasury Solicitor he said:

"I saw soldiers in a firing position, in a burnt out

house almost opposite to this waste ground and north

of William Street. As I was crossing this waste ground

I turned and looked at the soldiers I heard a crack of a

shot. I was hit in the right leg near the hip and then

another shot hit me in the left shoulder. At first I

thought I was hit by rubber bullets. Another shot that I

believe was a ricochet grazed my hand but I have no

idea when this happened. Just before I was hit I saw a

boy fall near the comer of the waste ground and

William Street." AJ5.3
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16.5.23 He told the Sunday Times that he went into the open ground (meaning the

Castle Laundry waste ground) approximately two thirds of the way across:

"about level with that old lorry, when there was a big

thump on the back of my right leg. I thought, my God

I've been whacked by a rubber bullet and went to

hobble on, though I couldn't move well. Then a man

shouted to me "Christ Mr Johnson (sic), you're shot,

you're trousers are soaking in blood." I looked down

and so they were, they were light grey and they soaked

right through. Some men came to give me a hand and

as I was helped away I could see a young lad lying

propped up against the wall to my left (this was

dogerty, (sic) he had been moved I think). When they

got me into Columbcille Court. the shields flats I think,

dr mcclean, (sic) discovered I had been hit at least

three times; once in the shoulder, another in the left

and a graze on my left band from a ricochet. I'm now

told that my big overcoat saved me: what with that, a

good jacket and woolly cardigan, the bullet must have

been slowed down. It was a grand sunny day, but it

was still a bit chilly and I have to look after my dodgy

chest." AJ5.1

16.5.24 Mr Johnston in his oral evidence to Lord Widgery said that no one had a

weapon of any kind WT777 G. He also confirmed that Damien Donaghy

was at most about 10 feet from him when he saw him in the waste ground

WT7.79 D.
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"Mr GIBBENS: I ought to have put to this witness,

and I forgot, that before this shooting incident two nail

bombs had been thrown.

LORD WIDGERY: I will put it to him. Did you hear

any nail bombs just before you were wounded? A.

Absolutely no, your Lordship. There was no nail

bombs, nothing.

Q. You heard no sound? A. I am positive there was

noL There was not a sound. There was not a nail

bomb, certainly not,"(Emphasis added) WT7.80 C-D

16.5.25 Betty Curran was on the march with her husband William. She saw two

soldiers inside the Abbey Taxis building on the ground floor. She could see

that a rifle was pointed at the people in William Street ACi3O.1 narairanh

2.

"... I saw two or three wee lads opposite to where I

was standing (i.e. on the north side of William Street).

They were throwing a few stones across at the soldiers

on the flat roof...

After they bad thrown a couple of stones, the lads

turned and walked towards us. As they were coming

towards us, I heard a shot. Damien "Bubbles" Donaghy

was shot. I did not know him at the time, but learned

his name later. He was only about 14 or 15 years old. I

remember he had a lovely head of curly hair. He was

wearing jeans. He had only been dandering across the

road. He was facing me when he was shot, walking on

my right hand side as I was facing him. He had just

about reached the footpath on the side where I was
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standing. I just saw his body falling. He was only a few

feet away from me when he fell. I think he fell face

down. I remember that he fell onto a piece of ground

which had originally been part of a small porch leading

into a derelict house because I remember the black and

white tiles on which he fell. It had clearly been

someone's hallway. I didn't see where the bullet hit

him at the time. I saw it bounce of the tiles though, and

I realised that itwas not big enough to be a rubber

bullet. I heard two shots, one straight after the other,

and they were the first two J heard that day. I

recognised them as live because I saw one bullet

bounce off the black and white tiles and J saw Damien

Donaghy fall. I would not have known about the

particular type of ammunition otherwise. I heard no

further shots after that for i O or 15 minutes... I did not

see Damien Donaghy throw any stones towards the

soldiers and, as he came towards me with his fellows,

there was nothing in his hands. I remember this quite

clearly because he had his hands down by his sides and

not in his pockets." AC13O.2 nararaohs 10 to 12.

16.5.26 The witness's husband, William Cm-raj!, then helped carry Damien towards

the Shiels' house. She did not see John Johnston being shot. AC13O.2

nararanbs 12 to 13,, AC132.3 narairaohs 15 to 18. William Curran, a

pacifist, came from a family with strong links to the British Army Day

055/65/3 to Day 055/65/14.

16.5.27 William Curran noticed the soldiers in the area of the GPO office and saw a

group of about four or five boys throw stones at them AC 132.2 nararan

. Damien Donaghy was one of the boys who then crossed William Street
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towards the witness. Bubbles Donaghy lagged behind. The witness then

heard shots. Although he did not see him get shot he then noticed Damien

Donaghy on the ground lying on his back AC132.2 oararanhs 11 to 14. In

his oral evidence he placed in red the position he believed where Damien

Donaghy was shot AC132.i7

16.5 .28 The witness thought there were two or three high velocity shots. He stood at

Damien Donaghy's feet. He glanced around and saw an older man who he

now knows to be John Johnston

"... coming to help Donaghy as well. When John

Johnston was about five or six feet away from me, I

saw him clutch his shoulder. I cannot remember

precisely where I was in the waste ground when he was

shot. I believe that he put his left hand to his right

shoulder. I did not hear the shot. I think that he was

also hit in the leg afterwards and he hopped away

down the waste ground. I did not see where he went

and I did not see him again." AC132.3 uarariaoh 15.

16.5.29 In his oral evidence the witness acknowledged that it was assumption on his

part that John Johnston was going to help Damien Donaghy Day 055/60/6,.

16.5.30 When Mr and Mrs Cunan appeared on the Secret History documentary they

were equally emphatic the shooting in his area was completely unjustified:

"BETTY CURRAN TO CAMERA

There was no nail bombs in that vicinity, none in that

vicinity where Damion (sic) Donaghy was shot there

was no nail bombs. None at all.

WILLIAM CURRAN TO CAMERA

Categorically no nail bombs." AC13O.9
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16.5.31 On Bloody Sunday Patrick O'Carolan A068 was a forty-year-old Executi'e

Officer in HM Customs and Excise 4M390i. In his NICRA statement he

said that he was standing the waste ground where Duffy's shop used to be

with a former RUC officer, Charles Mechan.

"Just then a shot rang out from the direction of the rear

of Abbey Taxis. A young boy who had been standing

at the comer of Sweeny's bar on Williaji St. fell to the

ground crying out. I thought he bad been hit by a

rubber bullet in the leg. A crowd ran to him and

shouted that he had been shot by a lead bullet... As I

reached Columcille (sic) Court I looked behind and

saw an elderly man who was limping and I saw blood

coming from his leg. Two men rushed to help him. The

Stewards then told everyone to move back towards

Glenfada Park... I would emphasise that I did not hear

any shots coming from the direction of the Bogside

before the first lad fell at William Street." A06,8

16.5.32 This account is consistent with what he told Eversheds A06.2 oaraizrauhs 8

and A06.3 oararaohs 16 to 18.

16.5.33 He confirmed that Damien Donaghy would have been no more thirn about

ten feet away from him when he fell. He was doing nothing that warranted

him being shot Day OtSO/8/6 to Day 06Q/8/25. The witness marked the

position where he saw him fall at position "C" on tO6.6. He also saw John

Johnston come from around the northeast comer of the building that adjoins

the waste ground Day 060/13/5 to Day 060/13/13.
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16.5.34 Again the witness in his account to this Tribunal emphasised that this was

the first shot that he heard fired. In fact he said, "If I had heard shooting

before I certainly would not have been waiting around in the area." A06.2

pararanh 11 In the same vein he continued, "I did not hear or see nail

bombs or hear or see any gunmen. I did not see anyone throwing stones."

A063 oararanh 18.

16.5.35 Charles Meehan, the former RUC officer who is deceased and did not give

oral evidence to the Inquiry but he did make a statemetit in 1972 that

significantly corroborates Patrick O'Carolan:

"I saw two windows on the gable side of the disused

building, previously occupied by Abbey Taxis Ltd.,

which had formerly been blocked up by the Derry

Commission, were now lying open. I saw movements

inside the shadows of the building and was amazed to

see two paratroopers crouching in a sniping position

pointing their rifles in the direction of myself and my

friends. Their headgear showed them to be

paratroopers,

I said to Pat O'Carolan: "We are in a very exposed and

dangerous position if anything like shooting does start."

I had hardly finished this sentence when one of the

paratroopers in the building lifted his rifle to the

shooting position. I pulled Pat O'Carolan into the waste

ground on my left and as I did so still looking at the

soldier, he fired one shot and hit a youth who had

moved into our position. The youth fell and was

dragged across the waste ground towards Colmcille

(sic) Court. As we ran in that direction a second man
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was shot in the shoulder as he ran alongside me. He also

fell and was assisted Out of the line of fire. I must make

it absolutely clear that no one, where I was standing,

was involved in riotous or disorderly behaviour."

AM3901

16.5.36 The Tribunal is also referred to Charles Meehan's map that he provided to

the Sunday Times Insight Team in which the positions where Damien

Donaghy and John Johnston fell are marked 4M3903.

16.5.37 John Quigg AO! and Day 053, was on the march with Charles Meehan.

Whilst he is conftised in his Eversheds statement in relation to some matters

(such as the age of the man he saw shot in the leg and his position etc

AO!.! oararanhs 6 to 7) his 1972 account marries well with the general

body of evidence. He said that he had been taking shelter from tear gas that

was being fired from the Rossville Street - William Street area. AO1.4,

"I was along with twenty to thirty other fellows. A

shot came from the ruins of Richardsons fàctoiy in

William Street. A chap alongside me fell to the

ground. He had been shot just above the knee in the

right leg. He was taken into a house in Colmcille Court

(sic) by other people. He had been throwing stones

towards the ruins of Richard's Factory but he
definitely had no weapon"

16.5.38 Eugene Lafferty AL! did not make a statement in 1972. He gave oral

evidence on Day 064

16.5.39 When he was in William Street he heard two shots overhead from the

direction of the Presbyterian Church. These were the first shots he heard
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that day. Two people to his right were hit and fr11 to the ground. He

incorrectly positioned the men actually on the southern side of William

Street itself AL1.13, AL1.8 rarairaph 9 however he confirmed in his oral

evidence that they could in fact have been shot on the waste ground J

064/81/11 to Day 064/81/22.

16.5.40 The witness recalled that:

"Bubbles and Mr Johnston were just walking along at

the time when they were shot. They did not do

anything at all to warrant being shot. I know this for

certain because they were so close to me. Bubbles and

Mr Johnston were taken away by the Knights of Malta

but I did not see where they were taken." 4.L1.8

Dara2ranb 10

16.5.41 In fact one of the Knights of Malta who was to treat the injured men was

Eugene Lafferty's father, Johnny.

16.5.42 Sergeant John Lafferty in his handwritten 1972 statement recorded that

some youths in William Street were even tiying to catch the rubber bullets

being fired. He attended with some women and girls who were overcome

with gas and returned to the area he had previously been. He was called to a

boy who

"had been hit with lead bullets (sic), Lieut McDaid

rushed to attend him when another call came, this time

it was a man between 50 and 60 who had got shot. Mrs

Shiels who lives near hand called to bring them to her

house. Capt Day, Lieut McKinney and Lieut McDaid

1si . 965



treated the boy young Donaghy, and Eibhlin Lafferty

and myself attended to Mr Johnston." AL2.3

16.5.43 Sergeant Lafferty accompanied both John Johnston and Damien Donaghy

to Aitnagelvin Hospital in Father Caro lan's VW beetle that had been made

into makeshift ambulance. On both occasions the Army and RUC stopped

them on the way to and from the hospital AL2.3, AL2.4.

16.5.44 Gerry Duddy (brother of Jackie Duddy) was a friend of Damien Donaghy.

He did not provide a statement in 1972. He gave evidence on Day 59. He

saw approximately six boys on the waste ground to the north of William

Street throwing stones and bottles at the soldiers on the roof of the old

bakery. He then heard a single shot and saw "Bubbles" yell out that he was

shot. The witness assumed, because he saw no blood or obvious injuries,

that Damien Donaghy had been hit by a rubber bullet. He saw a number of

men help carry him away. As he did so there was a second shot, which hit

John Johnston. AD146.1 DararaDh 3

16.5.45 The witness positioned Damien Donaghy as being on the southern

pavement of William Street as it joins the waste ground of the Castle

Laundry AD 146.6.

16.5.46 According to Gerry Duddy:

"Bubbles was doing nothing wrong, nothing to justify

him getting shot... I didn't hear any nail bombs in the

area before or after Bubbles was shot. If any nail

bombs had gone off everyone would have known about

it; they would have injured the crowd as well as any

soldiers they might have been aimed at. Nail bombs are

made with the intention of causing as much damage as
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possible to the immediate area in which they explode."

AD146.2 DaraEraub 6

16.5.47 Philip Colu.mba Donaghy ADI16 said in his 1972 statement that he

retreated up William Street due to the gas. A shot rang out and he saw a

youth who was standing near him fell to the ground crying that he had been

hit in the leg. He then heard another shot but did not see if that bit anyone.

He recalled that the youth was shot in the front of the thigh and the Army

were the only ones who could have shot him AD 116.9. When the witness

came to mark the position of Damien Donaghy on the map attached to his

Eversheds statement, he mistakenly marked the waste ground that was

further west towards Abbey Street. In any event, the witness was clear that if

he was canying a weapon at the time he, he was sure be would have seen it,

as he was so close to him. The witness further confirmed, "I am sure I did

not see a weapon" AD116.2 oararaoh 7 -

16.5.48 Patrick McCallion AM74 said that he was on the waste ground to the south

side of William Street fucing the GPO. He heard about three shots from the

north. He heard a cry and someone told him that a young boy had been shot.

The witness looked to his left (west) and saw his neighbour Damien

Donaghy had been shot. According to Mr McCallion, he was approximately

five feet away from him at the time he was shot and was lying on the edge of

the waste ground. The witness could not say if Damien Donaghy was

throwing stones but he had been himself. He then heard another live shot

and heard someone shout that John Johnston had been shot, although he

does not remember anything further about this, AM74 oarairanhs lito 15.

The witness confirmed in his oral evidence that he heard no explosions, saw

no one with a nail bomb and saw no one with "a pretended nail bomb" j

071/151/13 to Day 071/151/18.
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16.5.49 Bffly McCartney AM 87 gave oral evidence on av 54. He recalled that

there were youths throwing stones at the soldiers in the derelict building on

William Street. Mr McCartney joined in himself. He said that it was not

heavy stone throwing and lasted for about five minutes. The soldiers fired

the odd rubber bullet in return. AM87.3 oarairaDb 9.

16.5.50 There was then a "sudden salvo of rubber bullet fire - perhaps about six

shots in total" from the soldiers in the derelict building. This caused the

crowd to run back off William Street and into the waste ground areas. The

witness reached a point about half way back onto the waste ground, "near

the site of the old laundry" AM87.3 oarairaoh 10, AM87.6. Within a few

seconds of that salvo, a live shot rang out. Damien Donaghy fell i O-20 fèet

in front of him, slightly to his left. In 1972 he described this area as where

Duff"s bookmakers shop used to stand AM87.6,. This is near the gable wall

at the western side of the Castle Laundry waste ground. In the course of his

oral evidence, the witness marked this position with a red arrow j

054/172/8 to Day 054/175/1, AM87. 1Q.

16.5.50 Damien Donaghy had his back to him and was facing the derelict house,

possibly at a slight angle. There were other people close to him. The witness

surged forward to grab him and pull him backwards into cover.

16.5.51 As the witness and others did so

"within a few seconds of the first shot, another live

shot rang out. That was the shot that hit the elderly

man, John Johnston. He was behind me, to his right,

when he was shot and I do not think he fell to the floor.

He was shot about 15 yards from where Damien

Donaghy fell and he was a good way from the soldiers

and from the action at the time. He was still upright
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when I turned to look at him but his arms were around

his chest and there was blood on the upper part of his

body. Almost immediately, some people closed in on

him to help him." AM87.3 oaragranhs 10 to 11.

16.5.53 Mr McCartney in the course of his oral evidence marked the

position where John Johnston was with a blue arrow on j

054/174/8 to Day 054/175/10 (AM87.11),

16.5.54 The witness did not see either Damien Donaghy or Mr Johnston throw any

stones. He was clear that Damien Donaghy would not have had time to

collect a stone after the salvo of rubber bullets which caused everyone to

retreat. "He had nothing in his hands, which were by his sides." AM87.4

narairanh 13

19.5.55 In 1972 Padraig O'Mianaln was a teacher who attended the march along

with Michael Fox AF26 / Day 59 and Patrick O'Carolan Day 059/40/1.

When he gave evidence to this Inquiry on Day 59 he was a precise and

impressive witness. He was standing in the area of the Castle Laundry

watching three or four teenagers throw stones at soldiers positioned on the

roof of the GPO. Rubber bullets were fired and others in William Street

were picking them up as souvenirs A056i4 nararanhs 9 to 12. The

witness bent down to pick up a rubber bullet and a bullet hit the wall to the

west of where he stood A056.15 nara2raDh 13.

16.5.56 He then heard a young man who he believed was at the gable wall on the

northwest side of the Castle Laundry waste ground. The youth called out

that he was hit twice. People moved towards him. When the witness reached

him he was still standing up and there was blood, possibly on his right thigh.
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The witness helped turn him around and others then assisted in taking him

away A056.15 Darairanhs 14 to 16. See map at A056.19.

16.5.57 Padraig O'Mianain looked over his right shoulder and noticed an older man

who looked as if he was on the point of stumbling. The witness placed him

in a position somewhat further south into the Castle Laundry waste ground

than the youth A056.19. He accompanied the group canying him further

south towards the houses in Columbcille Court A056.15 nararaob 17.

16.5.58 The witness was asked whether he saw a nail bomb or a canister of some sort

being thrown in the area. He said that he did not and if he had he would have

left "double quick." Day 059/46/11 to Day 059/46/13.

16.5.59 Seamus Bradley AB69, gave oral evidence on av 064. This witness was

along with his wife Teresa AB7O. After being overcome by gas they took a

position at the Castle Laundry waste ground. Like some other witnesses

Seamus Bradley describes it in his 1972 statement as "near the gap where

Duff,"s bookmakers hut used to be." A1369..1

16.5.60 He said that he saw about three soldiers levelling their guns at the crowd

beside Ritchie's factory. His wife could not see with the effects of the gas.

He grabbed her by the hand and heard bangs. He pushed her into "the

opening" at Duffy's and a rubber bullet and a live round went in between the

two of them. He looked around and saw a young lad was shot and blood was

dripping from his thigh. AB69.1

16.5.61 For Teresa Bradley's accounts see AB7O.2 paragahs 7 to 12 and Ja
064/29/14 to Day 064/32/6,, AB709. Her marked up photograph is at

AB7O.13.
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16.5.62 In his oral evidence the witness marked with a red arrow the position where

Damien Donaghy was on a photograph. This is at the northwestern side of

the Castle Laundry waste ground AB69.7 Day 064/7/9 to Day 064/7/17.

16.5.63 Mr Bradley put his hanky to the boy's leg and helped Sergeant John Lafferty

of the Knights of Malta bring him to Colunibciile Court AB69.1. The

witness said that he was unaware of any stone throwing in the area at the

time the boy was shot although he was concentrating on getting his wife

away from the gas and bullets AB69.2 nararaDbs 6 to 9. The witness was

also unaware of the presence of a gunman in the area of Keils Walk or that

his wife claimed to have observed one Pay 064/13/14/5 to Day 064/15/14

16.5.64 Dermot Carlin AC32 and Day 060 saw a youth, who is obviously Damien

Donaghy, just south of the middle of the Castle Laundiy waste ground

"sitting with his legs splayed out in front of him, at approximately the point

D" on map at AC32.7. There was another youth on one knee beside him

holding him under his shoulders shouting obscenities and for someone to

help AC32..2 nara2ranhs 10 to 13.

16.5.65 Thomas McDaid (M177 and Pay 066) was on the march with his wife

Monica (AM17O and Day 065). Thomas McDaid recalls that he and his wife

went into the waste ground at the Nook Bar. He was very fämiliar with the

geography of the area, having previously worked at Brewsters Bakery in

Little James Street. He recalls that John Johnston was one of the other dozen

or so people standing in the waste ground, all of whom were facing north

towards the Presbyterian Church. AM177,1 paragraphs 4 to 5. He had

heard one rubber bullet fired before hearing a live round av 066/33/14 to

Day 066/33/15. His recollection is that there was nobody milling around the

William Street area as the first shot was fired Day 066/34/18 to Day

066/34/25.



16.5.66 Mr McDaid believes that they were standing there for up to 10 or 15 minutes

when he heard a live shot which struck a young boy who was standing

against the wall at the corner of the Nook Bar. The witness did not actually

see the youth being shot, but did see him standing leaning with his shoulder

against the corner of the wall when his legs suddenly buckled, causing him

to fall to the ground, immediately after the gunshot rang out. The youth was

then carried away by four other youths towards Columbcille Court. Two

more shots then rang out and Mr Johnston, who was standing facing north,

was shot in the leg and arm. At the time Mr Johnston was smoking his pipe,

and he was shot "within seconds" of the boy having been shot. AM 177.1

Dara!raDh 6. Mr McDaid had also seen soldiers in the Abbey Taxis

building, at the windows close to William Street Day 066/32/17 to Day

066/32/25, but they were facing onto William Street, rather than viewing the

waste ground area, av 066/33/4. His impression was that both were shot

either by soldiers on the roof of the GPO, or by soldiers near the

Presbyterian Church AM177.2 uarairanh 8. It would appear from Mr

McDaid's contemporaneous statement at AM1776 that he did not witness

Damien Donaghy being shot, but he confirmed that he did see his leg buckle

under him Day 066/38/4 to Day 066/38/6. Mr McDaid's best estimate of the

interval between the wounding of Damien Donaghy and the wounding of

John Johnston is that it was "seconds rather than minutes" Day 066/41/15 to

Day 066/41/16

16.5.67 Monica McDaid is equally clear about the position that she and her husband

stopped at in the waste ground. She recalls that there were 14 to 18 people in

that area. She witnessed the shooting of Damien Donaghy in the following

terms, which are broadly consistent with the account Mr Donaghy himself

has given to the Tribunal:

"To my left and in front was a young boy. . . He was leaning against

the gable of the derelict building next to him. He kept looking out
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on to William Street by putting his head around the comer of the

derelict building'7. I cannot recall seeing anything in his hand or

seeing him throw anything." AM17O.2 arairaoh 7.

"We had been standing in the waste ground talking for about 5

minutes when I heard the first shot. I think that this was the sound

of a rubber bullet. I assumed it came from the derelict

houses.. . because I had seen the soldiers there earlier [the 'derelict

houses' marked by Mrs McDaid on her plan at AM17O6 include

the Abbey Taxis building] AM17O.2 Dara1raDh 9

"After the shot was fired, the young fellow who had been on the

waste ground, turned to retrieve the rubber bullet which had been

fired, and then ran away from William Street along the gable of the

building on the waste ground. A few seconds later I heard a second

shot. I mentioned to my husband that it was another rubber bullet

but he said "no it was a lead shot". I saw the young lad stumble as

his legs buckled underneath him. I cannot remember if he fell to

the ground.. . It felt unreal that he had been shot with a real bullet. I

found out the day after that the young lad was Damien

Donaghy..." AMi 70.2 oarairanh 10

16.5.67 Mrs McDaid did not see any stones thrown from the waste ground, and did

not see any stones thrown by Damien Donaghy »av 065/117/10 to Day

065/117/12. She then heard a further two shots and Mr Johnston, whom she

also believes may have been smoking a pipe and was approximately ten feet

away, started to sway and then slumped. AM17O.2 oararaDh 13. 'A very

short interval' had elapsed between the wounding of Damien Donaghy and

Mrs McDaid aimded this in oral evidce to say that Dainicii Donaghy was looking out on to William
Street and that he did not put his head around the coma Day 065/141/16 to Day 065/141121
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the wounding of Mr Johnston Day 065/127/25 to Day 065/128/1. Mrs

McDaid did not see any nail bombs in that area. AM17O.2 oaraizraoh 13.

16.5.68 Michael McGuinness was on the march with his brother-in-law, Doctor

McClean. He gave a statement to the Tribunal at AM283 and gave oral

evidence on Day 64. Mr McGuinness has given evidence which is broadly

corroborative of the evidence given by Mr Donaghy:

".. .1 heard a rubber bullet being fired. It hit the gable wall marked

E on the map'8 on the east side of the waste ground marked D. the

sound of the rubber bullet was softer than the gunfire I heard later.

I believe the rubber bullet came from a northerly direction. It

seemed to hit the wall fairly high up but wasn't aimed downwards.

It came from somewhere on the other side of William Street, from

the northern side, but I do not know from how far away.. .People

collected rubber bullets at that time and when I saw it I thought it

would make a souvenir..." AM283.2 pararanh 8

16.3.69 Mr McGuinness then heard at least two sharp cracks as he bent down to pick

up the rubber bullets. He did not see who had fired them. As he heard the

shots he looked across the gap and saw a boy, who he now knows to be

Damien Donaghy, on the western edge of the waste ground. McGuinness'

immediately knew that Mr Donaghy had been shot as he saw him lying back

holding his right leg. He told Peter Pringle that he ". . . may be was nearest to

him" but other people had passed him on the way to attend to Mr Donaghy

AM283.11. The witness told Mr Lawson QC that he was not aware of

anyone else near Damien Donaghy:

my eye was taken by the boy lying there who was Daniien

Donaghy. I was not in a mood to concentrate on anything else that

was going on... all that took my eye was Damien Donaghy and



when I went to collect him I was aware that other people came

along and picked him up." Day 064/174/6 to Day 064/174/15

16.5.71 There was not a large crowd in the area of the waste ground and he cannot

recall if there was stone throwing in the area, but points out that if there had

been, he himself would not have been in the area AM283.2 oara2raph 11.

Mr McGuinness also gave a statement in 1972 to Peter Pringle. He told

Pringle that he thought Damien Donaghy had been 'acting the fool' when he

had herd him shout that he had been shot, and suspected that he had been

throwing stones at the soldiers after they had discharged their baton rounds,

but stated that 'there was nothing about him as he fell'. AM 283.11,.

16.5.72 Mr McGuinness then recalls John Johnston coming into the waste ground.

He believes that Mr Johnston would have been moving in a westerly

direction along William Street (although this was merely an assumption,

Day 064/148/20 to Day 064/149/4) and entered the waste ground at its north

eastern corner. He was holding his shoulder and was very unsteady, leaning

against the wall and appearing to be dazed. Mr McGuinness and his friend

Charles McCuiil'9 then carried Mr Johnston in a "chair lift" to Mrs Shiels'

house. AM2833 DararaDhs 12 to 13.

16.5.73 Mr McGuinness sums up the mood in Mrs Shiels' house in the following

terms:

"John Johnston was very quiet and I do not remember him saying

anything. I don't remember any conversation about how or why the

two men had been shot. It had happened in broad daylight, neither

was carrying anything and John Johnston was a middle-aged man. It

' AM283.9
9Char1es McGill's evidence regarding this sector can be tòund at AM230.2 oajuraih 14 to AM2303

parairavh 16
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was therefore obvious that both were innocent and there was no need

to comment ori it..." AM283..3 Daral!raob 15,

16.5.74 Derek McFeely was a 17 years old youth in January 1972. It is possible that

he is one of the youths referred to by Michael McGuinness and Charles

McGill who quickly lifted Damien Donaghy and took him to the safety of

Columbcille Court.

16.5.75 He gave a statement at AM217 and gave oral evidence on Day 61,. He has

agreed that he was at the Laundry waste ground (Day 061/70/5 to Day

061/75/18). He recalls that Damien Donaghy was standing to his right, about

four or five feet away Day 061/72/8 to Day 061/72/9. He knew him as

"Bubbles'1. At the time when the witness saw Damien Donaghy, he was

unaware of any stone throwing in the area. AM217.1 parairanh 5, but there

were a number of youths, possibly on the road in the middle of William

Street, and on the footpath, who were jeering and verbally abusing the

soldiers Day 061/72/11 to Day 061/73/4,. He heard a single shot from the

north side of William Street and then saw Damien Donaghy lying on the

ground Day 061/75/6 to Day 061/75/9. He had not seen him engaged in any

stone throwing at the time when he was shot, nor was he cat calling at the

army Day 061/75/23 to Day 061/76/3. The witness did not hear any

explosions or other bangs, save for rubber bullets being fired. j
061/76/18 to Day 061/76,22. Instinctively, the witness ran in a southerly

direction towards Columbcille Court and then returned with four of five

others and carried him away. He did not see John Johnston2° get shot, but

was, however, aware of one or two more shots in the area where he had been

standing with "Bubbles" Donaghy AM217.1 para2raph 5 to AM217.2

oararanh 7.

2His NICRA statinait at AM2 17.7 would indicate that in 1972 he was aware that the second shot that he
heard did in fact strike a second man. He no Iong recall this Day 061179/11 toDay 061/79/17
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16.5.76 Peter Mullan was a 31 years old school teacher. He was a very impressive

witness who gave his evidence with candour. He gave a statement to John

Barry of the Sunday Times Insight Team at AM45OJ to AM450.4. He has

also given written and oral evidence to this Tribunal. It is apparent from Mr

Mullan's evidence that he witnessed three important events:

The shooting of Damien Donaghy

The shooting of John Johnston

The argument which followed the incident at Columbcille Court

involving a civilian gunman

16.5.77 His present recollection is that he was approximately 10 to 12 feet from

Damien Donaghy when he was shot. He witnessed Damien Donaghy's right

leg give way and states that at the time that he fell, Damien Donaghy clearly

had nothing in his hands. Although Mr Mullan did not see Damien Donaghy

throwing any stones, his evidence is that there was plenty of rubble and

small stones in the immediate area. He is sure however that 'there were no

petrol bombs, nail bombs or anything of that type on the ground. I was so

close to him and had such a clear view that I am certain I would have

noticed..." AM450.6 narairanb 8

16.5.78 Mr Mullan also witnessed the immediate aftermath of the shooting of John

Johnston. His current recollection is that he had heard a second rifle shot,

(AM450.7 para2rauh 11, but he accepts that his evidence to John Barry

that he did not hear the shot is more accurate Day 152/193/4 to Day

152/193/5) swung around and saw the elderly man (whom he now knows as

Mr Johnston) on the ground. He was on the opposite side of the road from

where Mr Donaghy had fallen and was about 10 feet or so from the witness.

He recollects that he briefly assisted with the carrying of Mr Johnston to

Columbcille Court AM450.7 nararauhs lito 12; av 152/194/1 to Day

152/194/5
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16.5.79 There is no evidence to suggest that Damien Donaghy and John Johnston, or

indeed anyone who was in their immediate vicinity, were engaged in any

hostile activity at the time they were shot.

16.5.80 Even Lord Widgery found that John Johnston was a truthÑl witness and

essentially an innocent abroad:

'Evidence from civilians in the neighbourhood,

including Mr Johnson himself, is to the effèct that

although stones were being thrown no firearms or

bombs were being used against the soldiers in the

derelict building. Having seen and heard Mr Johnson I

have no doubt that he was telling the truth as he saw it.

He was obviously an innocent passer-by going about

his own business in Londonderry that afternoon and

was almost certainly shot by accident. I have not

thought it necessary to take a statement from Mr

Donaghy, who was injured more seriously and was still

in hospital when I finished hearing evidence. I am

quite satisfied that had he given evidence it would have

been in the same sense as that given by Mr Johnson.

Widgeiy Report p13 paragraph 36

16.5.81 Specifically in relation to whether or not Damien Donaghy or Johnston were

in involved in any activity which would could have caused or contributed to

them being shot, Lord Widgery said the following:

'Whether or not the circumstances were really such as to warrant firing

there is no reason whatever to suppose that either Mr Johnson or Mr
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I)onaghy was in fact trying to light or throw a bomb." (Emphasis Added)

Widgeiy R eport para graph 39

16.5.82 It is clear from the evidence before the Inquiry that there is an element of

confusion in respect of the precise position in the laundry waste ground

where Damien Donaghy was shot and fell. Damien Donaghy hs given

evidence that he was shot at the northeastern side of the waste ground. The

preponderance of evidence, however, would suggest that he was closer to

the Nook Bar (i.e. the north western) side of the waste ground. There is no

doubt however that neither he, John Johnston, nor anyone else in the vicinity

was acting in a manner which would have properly warranted the soldiers to

open fire.

16.5.82 In our submission, there is no objective or sustainable reason to provide

justification for the shots fired by Soldiers A and B.

16.6 Civilian Gwunen and Gw!fire

16.6.1 Introduction

16.6.1.1 The Lawton Team have produced a document entitled "Civilian Gunmen

Table," attached to the Memorandum from Counsel to the Tribunal dated

22' July 2002. Section 4 of this table relates to Columbcille Court and

Section 16 to William Street. In accordance with the memorandum, both

these sections should be considered together as "evidence under both

headings relates to the shot(s) at the soldiers at the Presbyterian Church

which, according to that evidence, followed the shooting of Damien

Donaghy." It is indisputable that there was a high velocity rifle shot fired by

01RA 1 across William Street at the Presbyterian Church. That being so,

the only area that remains for consideration is the timing of this shot and

whether or not it followed the wounding of Damien Donaghy and John
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16.6.1.2

16.6.1.3

Johnston. This matter is considered below under the section entitled, "The

Columbcille Courtl "Drainpipe Shot."

However, other evidence suggests that in addition to the undisputed .303

shot, a pistol shot was fired in William Street. Whilst it is for the Tribunal

to consider the veracity and / or reliability of such evidence, it is clear that

there is no evidence from any soldier on the north side of William Street to

the effect that they heard, saw or reacted to a shot fired by a pistol man in

William Street. it is our submission, therefore, that were the Tribunal to

decide that such a shot was fired, it must also conclude that this shot in no

way contributed to or impacted upon the shooting of Donaghy and Johnston

or what followed in the Bogside.

A further, distinct possibility is that those witnesses who refer to a pistol shot

have either mistaken (a) a rubber bullet for a pistol shot (b) one of A and

B's shots for a pistcl shot or (c) 01RA l's shot for a pistol shot because of:

The echo effect, prevalent in the built-up area of the Bogside

An inability to distinguish between high and low velocity shots

The number of rubber bullets, gas grenades and gas canisters

being fired at the relevant time

Confusion resulting from the surrounding commotion and the

resultant divided attention

For similar reasons, it is clear that a number of witnesses are referring to the

sequence of Soldier A and B firing five shots, injuring Damien Donaghy

and John Johnston, and 01RA 1 returning one rifle shot but have failed to

hear, refer to or remember all five shots fired by Soldiers A and B.

16.6.1.4 MrJohnBarry

Mr Barry, at M3.5 oaragraDh 21, states:
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I heard a story - I have no independent

recollection of the source - that some in the

Provisional IRA had made preparations to ambush the

Army at the William Street barricade after the march

had dispersed but we were never able to get

corroboration of that story and in any event no

shooting occurred there."

Mr Barry, having reconsidered the flotes of his interview with him, no

states that source of this information was Mr Ivan Cooper. Pay 193/104,25

to Day 193/105/9. The Tribunal is aware, however, that Mr Cooper denies

ever having been interviewed by John Barry and rejects the Sunday Times

document in its entirety. Day 419/76/17 to Day 419176/15. Further detail is

provided below. Considering this fact and Mr Barry's acknowledgement in

his statement that there is no corroboration of the story and that there was

no such shooting, it is our submission that the Inquiry disregard this

evidence.

16.6.1.5 Vincentßrowue
Mr Browne reported in the Sunday Press, on 6th February 1972:

"After the second burst of army gunfire the Officials

took up positions and one shot was fired by one of the

men with the short arms at a soldier in William Street

but it missed. No other shot was fired then by anybody

until the actual murderous assault on the Bogside by

the Paratroopers."

Whilst Mr Browne can no longer remember the interviews that took

place with the relevant member/s of the Official IRA, this quote appears

in the article subsequent to the description of how Damien Donaghy and

John Johnston were shot in William Street and, as such, this would
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16.6. 1.6

16.6. 1.7

appear to be an obvious reference to the shot fired by 01RA 1 from

Columbcille Court.

Joe Carlin
This witness is purported to have told John Barry from the Sunday

Times, during an interview, that he "heard a single high velocity shot

just as it went in off William Street. . . It didn't come from the Bog, in

front of me. So we proceeded through to the back and hid behind the

wall . . . but nothing seemed to be happening. . . . on the comer the

Aggro was still going on . . While we were standing there, a small boy

by our side was hit."AC 150.2 to AC 150.3,

The witness did not give oral evidence to the Inquiry. The account was put

to a Mr John Joseph Carlin who, giving oral evidence on Day 91/192/25 to

Day 91/193/18, denied that the notes of the interview were anything to do

with him.

16.6.1.8 The relevant sequence described in the note is as follows:

The witness describes how the single shot he heard was high

velocity and that it came from the direction of Little James Street,

not the Bog [Emphasis added], an obvious reference to one of the

shots fired by Soldiers A and B from Abbey Taxis. AC15O.2,

He sees a small boy fall beside him with a wound in his leg, an

obvious reference to Damien Donaghy. The young boy was taken

to Columbcille Court ACI5O.3

There was then a shot from the upstairs window of a house, in

Columbcille Court, facing the flat roof of the sorting office

immediately afterwards. ACI5O.3

16.6.1.9 Albeit that the witness is confused in referring to one high velocity bullet

rather than the five fired by Soldiers A and B, it should be noted that:
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This witness describes rubber bullets whistling all over the place

and the firing of, what could have been, gas canisters in the area at

the relevant time. The noise produced disguised the sound of five

high velocity bullets being fired so that the witness heard only

one. The witness actually states that "people said afterwards that

they had been trying to synchronise rubber bangs and rifle shots."

AC15O.3

The witness acknowledges that "the strange part was that I didn't

hear the shot which hit him. I heard rubber bullet noises but no the

shot, though it must have been close." AC1503

The witness himself describes the sequence of events as "The

news of the little boy shot and the news of the shot in return."

AC15O4

Whilst the assertion by the soldiers' representatives is that this

high velocity shot was from a civilian source other than 01RA 1,

it is apparent, in our submission, that this witness is describing the

shots fired by Soldiers A and B and the return fire by 01RA 1. It

should also be noted that it was, of course, impossible to test this

information further by examination in oral evidence.

16.6.1.10 IvanC000er
In respect of the Sunday Times flotes Ivan Cooper has said

"I have read some typewritten notes which I am informed

were prepared by the Sunday Times Insight team. I have

never seen them before making this statement. I find this

account poisonous and disturbing and I reject it in its entirety.

The manner in which it is written smacks of British security

intelligence operating; it is for the most part, factually

incorrect. There are many examples of factual inaccuracies in

the articles. I therefore wish to reject this document in its
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entirety and will not even begin to give it credibility by

addressing it in more detail." KC12.30 nara2ranh 97

16.6.1.11 Even if the Tribunal was to find that Cooper have an interview with John

Barry and in all likelihood made these remarks, we respectfully refer the

Tribunal to the following. AM208.1O oarairaoh 17:

"Ivan Cooper is a fantastic liar he is the sort of person that I

have always wanted to and have tried to avoid. I would take

anything he says with a "pinch of salt". The statement that he

made to the Sunday Times is a fäbrication. I suspect he made

the statement to make himself sound like an important

politician for the journalists,"

In these circumstances it is submitted that this extract from the statement

cannot be relied on.

16.6.1.12 Ciaran Donnelly

In his 1972 statement, Mr Donnelly merely describes how a pistol man fired

one shot from the crowd and that no fire was returned, the obvious

inference being that he saw the man fire the shot in question, M22.1. It

becomes clear at Widgeiy and during his testimony to this Inquiry that Mr

Donnelly did not in fact see a man armed with a pistol nor a man fire a

pistol as illustrated by the extract below. Mr Donnelly clarified his initial

statement at Widgery affirming that he "heard a loud bang which appeared

to be a revolver shot." [Emphasis added] M22.5 D-E Yet in his Eversheds

statement, Mr Donnelly describes a man firing a shot at a derelict house as

follows: "The firearm he was holding was a small handgun or possibly a

starting pistol. I remember thinking that this man appeared to be drunk. . .1

can't remember where he was standing when he fired the shot but I do

remember that he was aiming toward a bricked up derelict house. This was

the only shot ¡ saw fired by a civilian all day." MC22.20 oarairauh 4. [
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Emphasis added]. lt would seem from reading this passage that, contrary to

what he said at Widgery, Mr Donnelly did in fact see a man aim a pistol and

fire a shot at a derelict house. Mr Donnelly accepts, however, at j

071/16/10 to Day 071/17/11, that he did not actually see the man holding or

firing a pistol:

Q. This is part of your evidence to Widgery.

At D you said this:

"At some point at the time, which was about

20 minutes before the paras ever appeared on the scene,

I heard from somewhere nearby one shot, which I assumed

at the time to be fired from a revolver."

The next question was this:

"Did you see any weapon in anybody's hand9

Answer: No, just heard a loud bang which

appeared to be a revolver shot.

Question: And that was in the crowd?

Answer: I assumed at first in the crowd.,

everyone in the crowd with me assumed it was from the

crowd and most of the people, not wanting to be

connected with the gunman, ran away."

That evidence appears to suggest that you

heard a shot which you assumed came from the crowd,

rather than see a man actually fire?

A. Yeah.

Q. You did see him, did you?

A. No, I did not see him fire. I heard the shot

and when I went over to the crowd there was a general

melee and people were gathering round this guy and sort

of hustling him away. By that time there was no sign

of the gun, he must have put it back in his pocket or
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16.6.1.13

16.6.1.14 MartinHiegarty

someone took it off him. Then he was hustled away from

the crowd. I asked what bad happened and they said so

and so had fired a shot or something. [Emphasis added]

Mr Donnelly attempts to explain further:

A. He was holding the gun, but I think the gun

was in his pocket. His hand was like this, his hand

was in his pocket.

Q. You demonstrate with your right hand, your

right hand by your trouser pocket --

A. It was a coat pocket.

Q. You remember seeing him holding something'?

A. Well, he had his hand in his coat pocket.

Q. Was that after you had heard the noise'?

A. Yes. I did not see the gun actually appear

Day 071/71/5 to Day 071/71/14

Mr Donnelly's evidence is based upon a great deal of his own supposition,

and that of others, as illustrated by the italicised words above. Considering

the number of rubber bullets and gas canisters being fired in the vicinity,

along with fact that there was no immediate reaction of any sort,

071/16/6 to Day 071/16/7, it appears that Mr Donnelly has wrongly

associated the sound of a rubber bullets or a gas canister being fired with

the noise of a pistol. This incorrect correlation coupled with the unfounded

belief that the man was holding a weapon in his pocket cannot be relied

upon as proof of a civilian gunman. In all likelihood this man was, rather

than being hustled away by the crowd as suggested at av 071/17/9 to Day

071/17/11, was part of a group of people who, overcome by the effects of

gas, were leaving the area.

F5i. 936



Mr Hegarty describes in his statement how, having reached the junction of

Abbey Street and William Street as seen at AB62.7, he heard a high

velocity shot which he recognized as being from an army weapon and

which the people around him believed to have come from the direction of

the soldiers positioned in the old factory on the north side of William Street.

AH62.2 øararavhs 8 to 9. It is possible that, not having heard the five

shots fired by Soldiers A and B, Mr Hegarty then heard the shot fired by

01RA 1. However, considering the direction from which he heard the shot

and that he recognized it as an army weapon, the Tribunal should, in our

submission, as he concludes himself, find that what Mr Hegarty heard was

the shot which hit the first man, i. e. what he heard was one of the five shots

fired by Soldiers A and B which hit Damien Donaghy and John Johnston.

The reason that he cannot account for the other four shots is simply

because:

He cannot remember having heard all five shots particularly

without the assistance of a contemporaneous statement

Mr Hegarty concedes in later questioning that he could possibly

have confused rubber bullets for high velocity bullets: 'Um, no,

because I mean -- well, it could have been, it could have been

rubber bullets certainly." Day 288/ 51/7 to Day 288/5118. It is,

therefore, plausible to suggest that, vice versa, whilst in William

Street, he did not hear the remaining four shots over the copious

rubber bullets being fired as well as the 15 CS gas grenades and

65 CS canisters that had been discharged by the army.

16.6.1.15 Derek Humphry

Mr Derek Humphry, a journalist in Deny, spoke to an Official IRA man

who claimed to have, in breach of his orders for the day, Day 217/176/24 to

Day 217/176/25,, fired one pistol shot at soldiers stationed in a derelict

building on the north side of William Street near the GPO building in

response to the shooting of Damien Donaghy. M43.2 para2ranh 10. It is
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Mr Humpbry's suggestion that it was after this pistol shot was fired that Mr

John Johnston was shot, however, we know that, in accordance with the

majority of the available evidence, Mr Johnston and Damien Donaghy were

shot almost simultaneously. Mr Humphry's evidence is not only

inconsistent with the majority of other available civilian evidence, it is

internally inconsistent as pointed out by Mr Clarke QC, to the extent that

Mr Humphry's is no longer certain whether the information in the article

can be relied upon:

Q. There is a slight difference between what appears in

the article, which is a reference to shooting at

soldiers on the GPO sorting office roof and what appears

in paragraph 10 of your statement, which is shooting at

soldiers stationed in a derelict building on the

northern side of William Street near the GPO building.

Are you able to explain what has happened?

A. No, I cannot. I -- with the passage of time I cannot

recall why there is a difference there.

Q. Should we assume that what was entered in the article is

more likely to be correct?

A. I think so.

Q. Apart from that episode, somebody firing a pistol

towards either the GPO sorting office roof or possibly

soldiers in a derelict building nearby, did you become

aware of any other incident in which fire had been

directed at the soldiers other than at the very end of

the whole business?

A. The only evidence I picked up was the one shot.

Day 217/160/20 to Day 217/161/13
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It is apparent that what Mr Humphry's is describing is the shot fired by

01RA 1, in response to the shooting of Damien Donaghy and John

Johnston, that he is mistaken when he states that this was a pistol shot and

that this evidence should be juxtaposed with that outlined in the section on

Columbcille Court! Drainpipe Shot, below.

16.6.1.16 Sheila Ingram

Ms Ingram, in her Eversheds statement, at AIL2 nara2ranh 7, states that

when she reached a point on William Street opposite the GPO Sorting

Office a high velocity shot rang out from the direction of the GPO, as

marked by an arrow on the map attached to her statement at A11.6. Whilst

Ms Ingram did not "address her mind at the time to whether the shot was an

army shot or a civilian shot," we know that the army did fire 5 high velocity

rounds from the direction in which she indicates and at the relevant time. It

is clear, therefore, considering that Ms Ingram was not aware of the fact

that rubber bullets were being fired at the time or of the noise of a riot,

417/71/25 to Day 417/72/4 and admits that her memory is "not great,"

417/73/19, in regard to some matters, that either:

The shot to which Ms Ingram is referring is that fired by 01RA

i after the five shots fired by Soldiers A and B, which she must

not have heard.

Ms Ingram did not hear, because of the noise of riot and rubber

bullets, the further four high velocity shots fired by Soldiers A

and B from Abbey Taxis resulting in the wounding of Damien

Donaghy and John Johnston.

Ms Ingram simply did not recognise the sound of the other four

shots as rifle shots

Ms Ingram, without the benefit of having made a statement in

1972 cannot now remember that she heard five rounds coming

from the general direction of Abbey Taxis.
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16.6.1.17 Philip Jacobson

A memorandum written by this witness, dated 3" February 1972, ED2O.30-

states that a source informed them that the Official IRA fired a single

shot from a .45 pistol at an army sniper on the roof of the post office sorting

building on William Street after Damien Donaghy and John Johnston were

shot. This sequence of events is correct, however, the reference to a pistol

rather than a rifle shot is incorrect as accepted by Mr Peter Pringle who

states that they were informed of various accounts ranging from pistol shots

from a burnt-out building on the corner of William Street and Rossville

Street to shots from a second floor in Columbcille Court from behind some

wooden slats and an account of a shot fired actually from the premises in

Columbcille Court to which the injured men had been taken. Day 191/9/25

to Day 191/10/21. Mr Pringle clarifies further:

A. The second one had the most

corroborative evidence, if that is what you are asking

me.

Q. Insofar as the Insight article was concerned?

AYes.

Q. Which, you have been good enough to say in your

paragraph and an affirmation yesterday, you are

satisfied with everything in it and indeed with the

conclusions, you stand by those?

A. Yes.

Q. To the best of your knowledge, your conclusion was that

the middle of the three ranges of accounts was correct,

namely: a shot with a rifle?

A. Correct.

Q. From the second floor of Columbcille Court?

A. Correct.

Q. Probably behind the wooden slats?

A. Correct Day 191/11/6 to Day 191/11/25.
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16.6. 1. 19

This note is, in effect, a clear reference to the shot fired by 01RA 1 from

Columbcille Court after the shooting of Damien Donaghy and John

Johnston and cannot be considered a separate incident in any way. It is

submitted the Tribunal should hesitate to base a finding of fact on

uncorroborated material that was not of sufficient quality to print or publish

in 1972.

16.6.1.18 Thomas Mullarkey

Mr Mullarkey is not definitive even in his 1972 statement when he

describes hearing about four or five shots followed by "a single shot, loud, a

revolver I thought, but I could not place where it came from." AM452.2.

This is an obvious reference, in terms of location and timing, to the rifle

shot fired by 01RA 1 after Damien Donaghy and John Johnston were shot.

Mr Mullarkey, who no longer remembers this shot AM452.6 narairan1i

¿JJ, was obviously mistaken in his belief that it was from a revolver

because of:

The echo effect prevalent in the built-up area of the Bogside

A possible inability to distinguish between high and low velocity

shots

Confusion resulting from the commotion sunounding him and

the resultant divided attention

The number of rubber bullets being fired around this time which

Mr Mullarkey claims not to have heard Pay 69/12/14 to Day

69/12122,

Chris Myant

Mr Myant has a memory of a very young girl approaching him to say that

she had seen a man fire a pistol in William Street. M91.4 oararanb 13.

He has no evidence to corroborate this, he does not know the girl's name,

the girl did not make a statement, Mr Myant considered her to be
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"hysterical," "in a state," that her memory was playing tricks on her,

1221177/6 and he felt that the incident she described did not occur on

Bloody Sunday, Day 122/177/15 to Day 122/177/16. Mr Myant's view of

this incident is as follows:

A. She came in, she was one, you know, there is

a big queue of people. She came in and said, "I want

to talk about this, I seen a man fire a handgun in

William Street", but she had nothing else, she could

not tell me anything else about the incident or

anything around it, and she did not want to make a

formal statement, she said, So whereas other people

were telling me, "I have done this, I have been here,

I saw that, this happened", as you can see from my

notebook, you know, they are trying to tell you and

step by step process of what they had seen. She did

not have that kind 'of information at all.

So my feeling about her was that, like a lot

of people, who were quite hysterical the following day

when I went down to Rossville Street itself. People

were just standing there in tears and I felt that that

was the state that she was in. Day 122/178/8 to Day 122/178/24

Considering this analysis of the situation and that the evidence is otherwise

completely untested, we submit that the Tribunal should attach no weight to

this evidence.

16.6.1.20 Anna O'Donnell and Grainne O'Donnell nee Lynch

Ms Anna O'Donnell, now deceased, referred, at A020.1, to a man firing an

old rifle from behind the taxi office in William Street hitting nothing. He
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16.6.1.21

was advised to put the gun away by bystanders which he did immediately.

She did not see him after this. Ms Grainne O'Donnell elaborates on this

evidence based on what her Mother told her of the incident, namely "after

the person was wounded she saw a gunman come out of the house

somewhere in the region of GR.J8/K8/7 carrying an old style gun. He fired a

shot into the air. The people around him told him to put the gun away as he

would draw army fire." A030. Dara!ranh 25

This is an obvious reference to the shot fired, following the shots fired by

Soldiers A and B, by 01RA 1 and its aftermath. Ms A O'Donnell is

obviously mistaken when she suggests that the shot was fired from the

ground into the air and her account is at odds with the majority of available

evidence in this regard. It should also be noted that when she witnesses

Damien Donaghy fall, having been shot by either Soldier A or B, she refers,

mistakenly, to having heard only one shot rather than five. This evidence is

completely untested, except by Ms Grainne O'Donnell to whom her Mother

repeated the same mistaken account, and should, in our submission, be

disregarded as such albeit significant that Ms Grainne O'Donnell does

suggest that her Mother told her that she had seen the gunman in a derelict

building. av 105/140/ito Day 105/140/2.

16.6.1.22 David Tereshchuk

It is clear, from his accounts at M77.l. paragraph 5, M773F-G, M77.7E-F

and M77.12 paragranhs 7 to 9, that what Mr Tereshchuck is referring to

the shot fired by 01RA 1 and that he has not remembered, or heard, the

previous five shots fired by Soldiers A and B because of the confusion

emanating from the commotion around him, including being overcome with

gas and the resultant divided attention. Day 71/109/1 to av 71/109/10.

16.6.1.23 Teresa Bradley
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According to the witness there was a gunman on the first floor

walkway of the western side of the Keils Walk maisonettes towards

the northern end.

"The man was standing completely alone and was pointing a

handgun straight in front of him with arm outstretched, and

was firing it in the direction he was facing." AB7O.2,

oara2ranhs 12 to 13

16.6.1.24 Mrs Bradley said that the man fired several times and the crowd

shouted for him to stop. He then disappeared. According to Mrs

Bradley, he had been shooting in a northerly direction after the

shooting of Damien Donaghy and John Johnston.

16.6.1.25 The witness claimed that she had told the statement taker about the

gunman on 4th February 1972. This was a schoolteacher called

William Smyth. The witness accepted at av 064/73/1 to Day

064/73/4 that she possibly did read the 1972 statement through before

signing it. Neither did she tell anyone about her unhappiness about that

statement except her husband Day 064/73/8 to Day 064/73/11. The

witness 's husband however said that they had not discussed it. J

064/14/7. William Smyth gave evidence on Day 083/181/14 to Day

083/182/12. He strongly refuted the suggestion that he had deliberately

left out a reference to the gunman in Keils Walk in Teresa Bradley's

1972 statement21.

16.6.1.26 It the Tribunal accept that this incident occurred, it is clear that it took

place prior to the deployment of Support Company Day 064/61/3 to

21 We refer the Tribunal to the remarks by Chief Supermntident McCullough in relalion to the standards of
honesty of the school eachen in Derry. Day 231/164115 to Day 231/164123
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Day 064/61/12. It is unclear at what the gunman was firing at but the

army did not observe him.

16.6.2 The Colwnbcille Cqurt/ "Dramnine Shot",

16.6.2.1 01RA! fired a shot from Columbcille Court from a .303 rifle. It is likely to

have been the shot that struck the drainpipe at the Presbyterian Church.

16.6.2.2 OIRA1 maintains that this shot was a retaliatory action taken after it became

apparent that the Army had shot two civilians, namely Damien Donaghy

and John Johnston. OIRA1 was on a balcony in the Columbcille Court flats

when he heard three shots AOJRA1.27 naraQraoh 18,. He also heard

shouting to the effect that two civilians were had been shot and he formed

the impression that soldiers positioned at the Presbyterian Church were

responsible. He fired one shot at the Army. AOJRA1.6 nararaphs 16 to

21. He maintained this in the course of oral evidence on Days 395 and

16.6.2.3 OIRA2 accompanied OIRA1. His evidence is to similar effect. He said that

whilst on the Columbcille Court balcony he heard two or three shots and

then heard shouts that two people had been shot by the Army. 01RA 1 then

fired one shot at "Army sniper in the Presbyterian Church area" JL0IRA2.3

oaragranhs 8 to 12, AOIRA2.15 oara2raohs 9 to 14. He maintained this

in the course of oral evidence on Day 392.

16.6.2.4 There was then a heated argument with Sean Keenan - Provisional IRA

Explosives Officer, PIRAl and RM1.

16.6.2.5 There is a large body of evidence to suggest that OIRAI 's shot did follow

the shootings of Damien Donaghy and John Johnston. This is not intended

to be a comprehensive list, but is a selection:
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Peter Mullan in our submission was the most compelling,

persuasive and clear witness in relation to the sequencing of the

shooting of Damien Donaghy and John Johnston and the incident

with 01RA 1. The witness knew and recognised 01RA 1. The

events, including the heated argument with others present is set

out in considerable and convincing detail in his Sunday Times

interview at AM4SO.1 to AM4503. His Sunday Times interview

is completely consistent with his Eversheds statement AM4506,

Dara2rauhs 8 to 24..

Eamon Gallagher gave oral evidence to the Tribunal on Day 66.

He also provided a detailed account to the Sunday Times Insight

Team. In that account he heard that two men had been shot and

saw a crowd cariying two bodies to Colmbciile Court. This must

be a reference to Damien Donaghy and John Johnston. He also

saw the BBC camera crew that were in the area. A man appeared

with a rifle and said "I'm going to get on this roof and shoot,..."

because these other people had been shot". There was then a tug

of war with the gun AG8.7. This account has clear echoes of the

OIRAI incident and the argument with Sean Keenan, PIRAl and

RM1.

Anthony Martin gave oral evidence to the Tribunal on Day 176.

He was formerly a L'Cpl in the UDR and spent 12 years in the

Navy. In his Sunday Times interview to Peter Pringle dated 29th

March 1972 he said he was along with Peter Lancaster .

When they came out of a friend's flat at Keils Walk he heard two

high velocity shots "from the direction of the Richardson's factory

or the Presbyterian Church. A few seconds later I distinctly heard

the thump of a .303 right beside us on the corner of Columbcille

Court was fired - one round. I know the thump of the .303 very

well... I want to make the point that it is a racing cert. that the



.303 replied to the first two shots... after the shot had been fired I

saw an argument going on between the gunman, who I later learnt

was an Official and some Provisionals. The Provos were trying to

get the gun from the Official and stop him firing because of the

crowd." AM243, AM24.11 uaraeranhs 19 to 20

(iv) None of the civilians who were throwing stones in the area of the

waste ground north of William Street at the soldiers in the Abbey

Taxis building or on the roof of the GPO refer to a shot passing

northwards over or past their position towards the Presbyterian

Church

(y) Damien Donaghy was in the area for some time beföre he was

shot. He was involved in stone throwing in the waste ground to

the north of William Street. He said that the first shot he heard

fired in this area was when he was picking up a rubber bullet and

was himself shot in the leg AD12O.1. He heard no shooting prior

to this.

Billy McCartney gave oral evidence to the Tribunal on av 84.

He also had been in the area for some time and was involved in

some of the stone throwing. The first shot he was aware of was

that which struck Damien Donaghy. The second shot he heard

struck John Johnston AM873 nararaohs 10 to 13.

When Eugene Lafferty was in William Street the first shots he

heard were two SLR rounds that came from the direction of the

Presbyterian Church. These shots struck Damien Donaghy and

John Johnston ALl .2 oaral!rauhs 7 to 8.

Father Carolan in his 1972 account was in William Street "a

short distance from Rossville Corner". He saw a few young men

throwing stones at the army on the roof of the GPO. He then made

his way into what must be the Castle laundry waste ground. A

crowd was moving through this space and "shots rang out from

the direction of the sorting office roof. I ducked at the sound of

Çi. 997



gunfire then I lifted my head to see about ten yards from me two

men being helped, one old, one young." The witness then assisted

in helping them to the Shiels' house. H3.8. These appear to be the

first shots that he heard in the area.

Charles Meehan in his 1972 account provides further evidence.

He said that along with Pat Carolan he stood in the area for "a

while trying to clear our heads and eyes from the effects of gas".

He observed the soldiers in the Abbey Taxis building and saw the

soldier who shot the youth AM39OJ. It is submitted that this is

clear evidence in relation to who opened fire first. Pat Carolan's

evidence corroborates Mr Meehan, He commented after setting

out his recollection of seeing Damien Donaghy shot in his

statement to Eversheds "That single shot was the first I heard. If I

had heard shooting before I certainly would not have been waiting

around in that area" AO62 nararaubs 8 to 11. Day 060/9/1 to

Day 060/9/4.

Frank Hone made a statement to NICRA but did not give oral

evidence to this Inquiry. He said in 1972 that he heard shooting

and heard two civilians were shot. He then heard a heavier shot

three minutes later, which was close to him in Keils Walk. There

is no reference to this in his Eversheds statement A1180.1,

AH80.2 Daraira»hs 23 to 34.

16.7 Overview of Military Evidence in Sector One

16.7.1 Introduction

16.7.1.2 This section deals, in the main, with the evidence of the soldiers in

Machinegun Platoon whose evidence is appraised on an individual basis

and collectively. The evidence of those in Wilford's OP in William Street,
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Harrison's Garage and the Embassy Ballroom is also evaluated in broad

terms.

16.7.2. Wilfords Observation Post In William Street

16.7.2.1 The exact whereabouts of the observation post in William Street where

Colonel Wilford took up position prior to Support Company's deployment

through Barrier 12 is not known. Following an exchange between Colonel

Wilford and Mr Clarke QC it seems probable that the observation post was

in a three-storey building situated to the north east of the Presbyterian

Church from where it was possible to see the march and the vehicles

moving into the Bogside. Day 313/1/3 to Day 313/3/25. This building can

be seen in P493. What is certain is that it is no distance at all from Abbey

Taxis.

16.7.2.2 The occupants of this observation post, at the relevant time, were Colonel

Wilford, Captain Mike Jackson, INQ 1152, INQ 1940 and INQ 1171.

According to INQ 1940 there was an excellent view of the riot. He

describes a scene of screaming, shouting and stone-throwing. C1940.2

DararaDbs 8 to 9 and av 315/104/1 to Day 315/104/24. Captain

Jackson was observing for a longer period, yet he made no mention of any

nail bombs.

16.7.2.3 Not one of these witnesses claim, in their statements or on Day 313, J

¿, Day 334, Day 315 respectively, to have heard nail bombs explode in

William Street as alleged by Soldiers A and B. (INQ 1171 did not give

oral evidence). Major Loden, also in the observation post could not offer

any plausible explanation for his failure to hear these supposed nail

bombs. Day 345/49/2 to Day 345/51/3,.

16.7.3 ECHO OP Embassy Ballroom
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16.7.3.1 The clear view from the Embassy Ballroom can be seen in P233.69A,

P23349, F279, P402,, P403, F404, P406, P407, F408 and F409. Not one of

those positioned on ECHO OP, except for INQ 877 dealt with below,

namely Lieutenant 009, who was in charge of the ECHO OP, INQ 877, INQ

883, WO INQ 1164, INQ 1252, Soldier 108, Captain 021, Lance Bombadier

118, Soldier 123 and Soldier 157, refers to having heard explosions andlor

nail bombs or of having seen any nail bombers at the time relevant to the

shooting of Damien Donaghy and John Johnston. This is despite the fact

that there was a clear view of all of the Bogside from the top of the

Embassy Ballroom, C 1025.5 D3raraDh 17. General Ford, Captain INQ 2

and Lieutenant Colonel Ferguson who claim not to have been on the

Embassy Ball Room at the relevant time, were within the vicinity of Barrier

14 in William and do not refer to having heard nail bombs at this time.

16.7.3.2 INQ 877, who was not called to give evidence, believes that he heard the

sound of explosions coming from the Rossville Flats, C877.2 nararanii

j. INQ 877 is clearly confused in this regard as he remembers radio traffic

relating to this issue, none of which appears on the available logs. It is

obvious that he has mistaken the sound of rubber bullet guns, CS canisters

and/or CS gas grenades, none of which he realised had been fired on the

day, for the sound of nail bombs.

16.7.3.3 Soldiers in Harrison's Garage tasked to protect Stevenson's

Bakery/Abbey Taxis

1NQ 117, INQ 146, INQ 312 and INQ 480 were given the specific task to

cover Stevenson's bakery. Yet they did not hear two nail bombs that

supposedly exploded on the waste ground nor do they see the consequences

of their having done so. They also fail to hear five high velocity shots from

the Abbey taxis building. Importantly, and in common with all the other
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16.7.4.2

soldiers, they fail to see a man behaving in the manner described by A and

B and they fail to see a young boy and an elderly man shot.

16.7.4 Introduction to Machinegun Platoon

16.7.4.1 The only sergeant in the Machine Gun Platoon who was present at Bloody

Sunday was Sergeant INQ 441. He was acting Platoon Commander in

charge of Machine Gun Platoon because the resident Commander, INQ

1851, was on a course in America Day 303/68/5 to Day 303/68/10. His

acting platoon sergeant was Corporal INQ 1686. »av 303/91/9. The platoon

consisted, thereafter, of two Corporals, one of whom, Soldier A, fired live

rounds on the day, three Lance-Corporals and fourteen Privates one of
whom, Soldier B, fired three live rounds on the day. The platoon seems, on

the evidence available, to have been divided into two sections. One section

was commanded by Corporal A, the other by Corporal INQ 1686 whose

second in command was Lance Corporal INQ 275. Soldier 005 and INQ

439 drove the two Machinegun Platoon Pigs. C439.1 DaragraDh 4.

Of the twenty-one members of the platoon who were present on Bloody

Sunday only three made statements to the RMP, Soldiers A, B and 005, and

only two to the Treasuiy Solicitor, Soldiers A and B. INQ 441 was the only

platoon commander in Support Company not to have made a statement in

1972. Soldiers A and B were the only two members of the Machinegun

Platoon to give evidence to Lord Widgery, on Day 12, and only nine

members of the platoon gave oral evidence to this Inquiry. We have

received no statement from INQ 1523, who could not be traced within the

Inquiry's jurisdiction, or INQ 1686 who is deceased.
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16 .7 .4.4

16.7.4.5

play an instrumental role in the purported arrest operation by acting as one

of the arms in the pincer movement that was to close off the rioters around

the junction of Rossville, William and Little James Streets. Day 046/18/1.

The reality of what happened on Bloody Sunday bears little resemblance to

this order and the debacle that was the Machinegun Platoon's involvement

in the day supports the contention that the operation was not planned or

controlled in order to minimise to the greatest extent possible the risk of the

use of lethal force. The role of the Machinegun Platoon in the day's events

highlights:

The danger of using troops whose lack of knowledge of the

geography of an area contributed to an atmosphere of

disorientation and chaos leading to an increased risk of gunfire.

The fact that, once a decision had been made to use i Para, they

should have been appropriately briefed by 8 Brigade in relation

to: the geography of the area; locations from where 1 Para could

launch an effective arrest operation; how Derry rioters operated

and how the general body of marchers would be likely to behave.

The fact that no arrest operation should have been launched in the

circumstances which existed on the day. This is subject to our

primary contention that i Para in fact went into the Bogside

without an Order from 8 Brigade.

It was Colonel Wilford's intention that troops would deploy from the area

of the Presbyterian Church across the waste-ground and in, a pincer

movement, close off any rioters somewhere in the junction of Rossville

Street/William Street/Little James' Street. The original plan was for the

troops to go through the yard of the Presbyterian Church and over a wall.

According to some accounts soldiers were to use a Pig to drive through the

wall next to the little building, with a flat roof to the east of the church, in

order to get into the waste ground to the south leading onto William Street.
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16.7.4.6

A subsequent plan was devised, when, after a 'recce' on arrival in Deny, it

became apparent that it was not feasible to get through the churchyard.

The actual deployment of Machinegun Platoon was achieved by putting

some soldiers through a number of buildings on to the first floor of a

derelict building commonly known as Abbey Taxis. According to Major

Loden's diary of operations, at j3221, at 1540 approximately:

"In view of the difficulty in approaching the disused

building by a concealed route, which involved

climbing two by twelve foot walls, I ordered the

Machine Gun Platoon to move forward to this

building, in anticipation of trouble at William Street on

which a NICRA march was now moving. At the same

time the Mortar Platoon cuts the wire on top of the

wall and the Composite Platoon under my command

was given a warning order to deploy 5 or to the open

ground south of the Presbyterian Church to arrest

rioters."

From the evidence of the members of Machinegun Platoon it seems that, in

order to gain access to the building, they had to overcome very substantial

physical obstructions including, at least, two high walls, one of which was

topped with barbed wire. It was from this wall that the radio operator, INQ

455, is claimed to have fallen sustaining injuries that disengaged him from

the operation and, as a result, continuing his role as signaller.

16.7.4.7 Soldiers A and 13 fired two and three rounds, respectively, from Abbey

Taxis, however, they fired these live rounds, not at a nail bomber but at

two innocent people, Damien Donaghy and John Johnston. As outlined in

greater detail below, no member of Machinegun platoon, with the
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exception of four soldiers whose evidence cannot be relied upon, either

saw or heard nail bombs. Only one member of the platoon, other than

Soldier A, makes reference to a single shot having been fired towards their

position, INQ 153, before shots were fired from within the derelict

building, in effect, not one member of Machinegun Platoon corroborates

Soldier A's or Soldier B's version of events. See Table 1 at Appendix 1.

We will, therefore, ask the Tribunal to conclude that Soldiers A and B lied

both at Widgery and to this Inquiry when they maintained that they had

seen and fired at a nail bomber. Neither the supposed sighting of a nail

bomber nor the fact that live rounds had been fired were reported over the

radio despite the fact that it could have had a dramatic influence upon any

decision that the company commander had to make in relation to the

deployment of other platoons and/or companies, a fact conceded by INQ

441. Day 303/87/4 to Day 303/87/9 and Day 303/100/25 to Day

303/103/2. The reason for this is that there were no nail bombs.

16.7.4.9 It was whilst the Machinegun Platoon was in Abbey Taxis, at

approximately 1555 according to Major Loden's diary, B2212,, that a single

shot is purported to have been fired at a wire cutting party, consisting of

members of Mortar Platoon, hitting a drainpipe. Again according to Major

Loden's diary:

"A few moments after this a member of the Machine

Gun Platoon observed a man preparing to ignite a nail

bomb at the comer of the building on the south side of

William Street. The Platoon Commander then gave

orders to a corporal and a soldier to open fire as the

bomber prepared to throw".
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This shot, from Columbcille Court, actually occurred after the shots fired by

Soldiers A and B. The timing of this shot is not relevant in any way to the

shooting of Damien Donaghy and John Johnston but is, within the context of

Sector 1, dealt with further below.

16.7.4.10 There is conflicting evidence as to whether the entire platoon went into

Abbey Taxis although it does seem likely that the whole platoon entered the

building except for Soldier 005, and presumably INQ 439 although he has no

real memory of the day, who remained guarding his Pig and drove it through

Barrier 12 into Rossville Street in the convoy of Support Company, the

deployment of which is as follows:

"The Mortar Platoon first; followed by my company headquarters and my

ACV, escorted by Ferret scout cars, Armoured Command Vehicle; then

the two empty vehicles of the Machine Gun Platoon, two 4-tonners of the

Composite Platoon, and the two Pigs containing the Anti-Tank Platoon."

B2251

16.7.4.11 According to Major Loden this deployment occurred at 1600 hours:

"A warning order was received to be prepared to assault the rioters in

William Street through the barrier in Little James Street Accordingly I

ordered the company to return to their vehicles. The Machinegun Platoon

were unable to extricate themselves due to the final drop of 25 feet from

the first floor of a disused building which had been used to gain covered

access to their present position. I ordered the Platoon Commander to

remain where he was and informed him that I would bring his vehicles to

his position via Little James Street and William Street when the company

assaulted through barrier number 12." ED49.11
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There is, however, no evidence of this order on the radio which suggests

that Major Loden did not in fäct make this contact and that this is an attempt

to give the impression that he was in controL

Major Loden's false assertion is further exposed by Soldier 017 who says in

his statement to Eversheds:

"I have seen a statement from Major Loden which suggests

that he ordered me to take two empty Pigs back towards

William Street to extricate the Machine Gun Platoon from a

derelict house and that I did this. I did not take Pigs to pick up

the Machine Gun Platoon. I think it more likely that Major

Loden indicated to me that he wanted to get the Machine Gun

Platoon extricated using two empty Pigs and that I then found

soldiers to cany out this order." B2111.017 Dara1raDh 113

16.7.4.13 The reality of the situation seems to have been that, without informing

INQ 441, the vehicles were sent back to collect Machinegun Platoon so that

only those who happened upon them by chance were transported down

Rossville Street to the area of the Rossville Flats in a vehicle whilst the

remainder went on foot. It is not clear whether all members of Machinegun

Platoon reached the area of the Rossville Flats but it is clear that those who

did arrived there towards the end of Support Company's deployment into

Rossville Street.

16.7.5 Individual Members of Machinegun Platoon

Soldier A

16.7.5.1 Soldier A says in his first RIvIP statement; "About 1530 hours on 30th

January 1972 I was with other soldiers who moved from St James Street

towards William Street, Londonderry. We moved across rooftops at the
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16.7.5.3

west side of the Presbyterian Church" B40.14. The only explanation he can

provide for having used the term 'roo flops," knowing that he had gone over

walls, is that he was perhaps tired or perhaps believed the walls he had gone

over in gaining access to the derelict building to have been roofed.

297/60/22 to Day 297/60/5.

16.7.5.2 Soldier B's RMP statement is made ten minutes after Soldier A's, uses

exactly the same terminology and also places Soldier B outside the derelict

building. Soldier B's RMP statement says:

"About 1530 hours on 30th January 1972 I moved with

other soldiers across rooftops between St James Street

and William Street, Londonderty.t' j,
When this is put to him1 Soldier A, again, fails to provide a plausible

explanation. Despite Soldier A's denial, it is obvious that Soldiers A and

B's RMP statements, and subsequent statements, were made as a result of a

co-ordinated effort between them. Day 297/66/3 to Day 297/66/6.22 For

people to get accounts identically right may mean that they are accurate but

when they get them identically wrong it gives rise to enquiries.

, the trajectory map that Soldier A marked as the area from which he

fired completely correlates and matches the information in his first RMP

statement. Soldier A has indicated that he was on waste ground outside the

derelict building. Whilst be rectified this mistake by the time he made his

statement to the Treasury Solicitor, at 1320.025, he is unable to provide an

explanation, other than that he was tired, as to how it came about.

297/61/8 to Day 97/62/10. The account provided to Major Loden for

inclusion in his list is also patently incorrect although Soldier A can provide

no explanation. Day 297/88/1 to Day 297/90/7.

22Soldier B concedes that he and Soldier A discussed the shooting incident after the event, Day 311136/12
to Day 311/36/15 and Soldier A states that they discussed it in the Pig. Day 297/76/4 to Day 297/76/X
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16.7.5.4 Further evidence that Soldier A sought to suggest that he was on the waste

ground rather than in the derelict building is that, rather than describing his

position behind the window, he used the term "low walls:"

"Two nail bombs were then thrown and they exploded very

close to us. We did not sustain any casualties as the majority of

the troops were behind low walls." B2014.

16.7.5.5 Soldier A agrees that there was nothing to prevent him from saying that

he actually saw two nail bombs in flight rather than using the above

terminology and can provide no explanation as to why he did. J

297/68/9 to Day 297/68/20.

16.7.5.6 In 1972 he described how he:

"... saw a man in an alleyway directly opposite

my position on the other side of William Street. He was

about 50 metres away. The man was wearing a blue

cardigan or windcheater and was about 5 feet 7 inches

tall and had fair hair. He was of average build." B20.14.

16.7.5.7 When asked by Counsel for some of the Families whether to confirm that

this is not a description of John Johnston or Damien Donaghy, Soldier A

provides no comment other than that this was a description of the man he

shot. Day 297/69/5 to Day 297/70/12. He maintains that he shot only

one man, that he saw only one man fall and that he saw only one man

being taken away. Yet it is clear from the following concessions that

Soldier A could not have made a mistake:

He was shooting to kill Pay 297/70/15 to Day 297/70/17

That he should not have missed his target at a distance of 50

yards Day 297/70/22 o Day 297/71/6
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16.7.5.8

16.7.5.9

iii) He had 10 years' experience in the Parachute Regiment and

had previously been involved in hostile action Day 297/77/18

to Da 297/77/24

A soldier with 10 years' experience in the Parachute Regiment would

obviously realise the importance of reporting the presence of nail bombs

in the area, let alone his having shot a nail bomber, prior to the launching

of an operation. To suggest, therefore, that he did not communicate the

fact that he had shot dead a "nail bomber" beause he assumed that his

supposed warning shout would have been sufficient caution to the

platoon commander, is completely implausible.23 Day 297/77/18 to Day

297/77/24. He accepts that he was at fault for this failure at

297/79/lito Day 297/79/12.

It is clear that, having immediately embarked upon a course designed to

obscure the truth, Soldier A has had real difficulty in recollecting with

precision the actual inaccurate account that he had originally supplied. In

our submission, the following aspects of Soldier A's evidence undermine

his account and only serve to support the suggestion that Soldier A did

not shoot a nail bomber but shot, without justification, John Johnston,

Damien Donaghy or both:

That the map on which he marked his alleged target is incorrect

in exactly the same way that Soldier B's is incorrect

297/72/ito Day 297/73/12,

Whilst in 1972 he states that the object he saw in his target's

hand caught fire like a match, be evidence is now to the effect

that it was clearly a very distinctive type of match. j

297/73/13 to Day 297/73/24,

No other member of the platoon refers to having heard a warning shout about nail boinb from Soldier
A
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16.7.5.10

The inconsistencies contained in his various statements and

evidence to Widgery, outlined in Counsel's Reports Numbers 2

and 3

Soldier A mentioned for the first time in his evidence to this

Inquiry, with no plausible explanation, that he heard gunfire

before they moved into the derelict building Day 297/112/19

to Day 297/115/14. He accepts, however, that he is possibly

wrong about the timing of this incident, Day 297/118/9 in

which case it would have provided no reason for him to be in

anyway 'hyped up.'

y) He cannot account for having missed a target with his first shot

Day 297/80/17 to Day 297/80/21.

vi) He cannot account for not having seen John Johnston and

Damien Donaghy being removed from the area.

Soldier B

Soldier B fired three rounds from the ground floor of the Abbey Taxis

building in William Street. He made a statement to the RMP, one to the

Treasury Solicitor and gave evidence to Widgery in 1972. He now claims to

have no memory of firing on Bloody Sunday. He underwent brain surgery

in 1986 after which he suffered some short-term memory loss. However, he

states that he is fully recovered so this cannot be relied upon as the reason

for his having forgotten such a significant moment. Day 311/1/19 to Day

31 1/1/4.

1. 10 10

16.7.5.11 Soldier B exhibits very defined views on civil rights marches and no go

areas. He describes how civil rights marches were used by terrorists as

screens for throwing petrol or nail bombs and for sniping at soldiers or

police. ß43001. The Inquiry will be aware that no such example has ever



16.7.5.13

been found and Soldier B admits that he bad never actually been present at

civil rights march before and cannot provide any such example.

311/3/12 to Day 311/3/14 and Jav 311/3/20 to Day 311/4/10.

16.7.5.12 It "sticks in [his] mind," more so than firing three live rounds incidentally,

that Den-y was a "no-go area run by terrorists," B43.002 DaragraDh 5, and

that he and his colleagues wished that they could go up to Creggan, recover

a lot of IRA ammunition and weapons and effectively stop the no-go area

and restore law and order to that part of Deny. Day 311ì9/16 Io Day

311/10/9. By the end o f his oral evidence this desire has chRnged from

being just "back room talk," Pay 311/9/16, to talk before moving into the

Bogside and a belief, when positioned at the Rossville Flats, that this was

what the operation involved. Day 311/92/4 to Day 311/92/14. Indeed, the

fact that he did believe the operation to be one to clear the no go areas is

confirmed when he states that he imagines that he was disappointed that the

Bogside remained, after the operation, a 'no go' area. B43.004 oara2ranh

12.

Soldier B's interpretation of the yellow card is questionable to say the least:

Q. At the bottom you say:

"If one is in an area where there is shooting going

on or explosions taking place ¡fI see anyone carrying

a petrol bomb or a nail bomb or any weapon I would shoot

him without warning."

Was it your understanding at the time you were

permitted to do that within the terms of the Yellow

Card?

A. Yes. Day 311/8/10 to Day 31 1/8/17

16.7.5.14 He also describes, in his 1972 statement, how he cocked his rifle when

taking up his position because, since stones were already being thrown, he
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16.7.5. 15

16.7.5.16

suspected that explosive missiles may also be thrown shortly. Day 311/32/1

to Day 311/32/6. He does not know why he did this but hazards the guess

that he "probably" felt under threat. He also believed that it was

permissible even if a group were just throwing stones. Day 311/70/24 to

Day 311/71/18.

Soldier B now remembers how he, with seven or eight of his colleagues,

moved over ruined buildings into a derelict building where, having climbed

down a wall to the ground floor, he positioned himself near a wall that had

been partly demolished and was more open and exposed than the wall with

the windows which appear in the photos. It was during this process that

1NQ 455 fell and injured himself. B43.002 oara2raDhs 7 to 9. Soldier B

accepts that he may have confused the exposure of the large windows in the

Abbey Taxis buildings for a partly demolished wall, Jav 311/26/7 to Day

31 1/26/10.What be is able to remember clearly, however, is that he felt that

this was an area in which they could easily get slaughtered by someone

planting a bomb by the solid wall. 1343.002 naraPraDh 10.

Soldier B, in his first statement to the RMP stated:

"At about 3.30 I moved with other soldiers across roof

tops between St James St and William St. to the West

of the Presbyterian Church. We took up position close

to William St. on ground where derelict houses have

been broken down." B43.00

This implies, in much the same way that Soldier A had

suggested in his RMP statement and trajectory photograph, that

he was outside the building at the time that he fired. Both

Soldiers, coincidentally, amended their evidence when making a

statement to the Treasury Solicitor to reflect that they had
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actually been inside the building when they fired. Day 311/16/21

to Day 3 11/17/7

Soldier B makes a significant, internally conflicting comment in

his Eversheds statement:

There were people in the area throwing things at us.

Stones, petrol bombs and the odd nail bomb, but I have no

specific recollection now of nail bombs going off and

cannot describe this further." B43.003 Dara2rah 11,.

When asked to account for this he suggests, in our submission

absurdly, that he probably thought that the dust he saw rise was a

nail bomb. He concedes that he has no specific recollection of

other missiles being thrown. Day 311/30/15 to Day 311/31/3.

16.7.5.17 In his 1972 statements, Soldier B was a lot more precise. He

described a man to whom he had paid "particular

attention"[Emphasis addedJ:

I observed a person to whom I paid particular attention.

This man was of medium height and wearing a dark

coloured windcheater. . . in the alleyway of William St

looking towards our position as if trying to locate the

nearest soldier. I then saw him bring his hand his right

from behind his back .He had a dark object in his hand

appeared to fill his hand. .other hand he brushed

downwards against a wall. He had a lighted flame in his

left hand .He was looking down at his hands and started to

bring them together. B143.009.

His evidence changed to a man wearing a light coloured windtheate at the Widgy Tribunal - See
Counsel Report No.3 and B43.O1SC
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16.7.5.18 Giving evidence to Lord Widgery, Soldier B stated that the man

seemed to be communicating with those behind him.

Soldier B aimed at the man's chest, and fired three shots. He saw

the man fall to the ground and two people came and took him

away. The object in his hand presumably rolled away. Soldier B

remembers none of this now but accepts that his 1972 statement

makes it clear that he did not make a mistake on the day

maintaining that he actually shot and hit a man whom he had

identified as a nail bomber: Day 311/80/8 to Day 311/80/16:

He was familiar with the sound of nail bombs and does

not believe that he could have mistaken the sound of a

rubber bullet, or the explosion of a gas canister for a

nail bomb av 311/34/1 to Day 311/34/25.

The man chose to light a nail bomb in full view of the

soldiers. Day 311/72/8 to Day 311/72/12

There was no impediment that could have led him to

make a mistake. That wearing a respirator should not

make any difference to his aim as they are taught to

fire wearing a respirator. av 3 11/73/8 to Day,

311t74/4

That he had a good clear unobstructed view of the man

he shot so much so that he saw him in the process of

lighting a nail bomb, saw that his first shot missed but

that the second one hit the man at whom he aimed, that

the man fell and that people took him away. J

311/75/6toDav3ll/75/14

y) That this took place over a period of time during which

this individual was drawing attention to himself

through his actions Day 311t79/10 to Day 311/79/15



16.7.5.19

States that he did not shoot Mr Donaghy and Mr

Johnston Day 311/76/17 to Day 311/76/20.

That Soldier B was considered to be a "hot shot" and

represented his battalion in Bisley. »av 311/89/5 to

Day 311/89/11

Considering the above, it is clear that Soldier B cannot possibly

be considered to bave made an error. Nor can he account for the

fact that Mr Johnston and Mr Donaghy were shot and removed

for the area without his seeing it. All he can rely upon, therefore,

is the theory that people who were justifiably shot that day were

spirited away so that the bodies were never found. He claims that.

the nail bomber he shot must be one such 'missing casualty.'

Day 311/86/16 to Day 311/86/10. This is a completely

implausible suggestion and, in our submission, completely

undermines Soldier B version of events in 1972 and his current

claim that he cannot remember the events of that day. This, in

turn undermines the evidence of Soldier A particularly in view

of the fact that Soldier B makes it clear that he and Soldier A

discussed the shooting incident after the event, av 311/36/12 to

Day 311/36/15. Soldier B describes how he considered the

Widgery Inquiry to be 'lust a big game" to him. B43.006

nara2ranh 25, The Tribunal could not be faulted for finding that

he has viewed this Inquiry in much the same way.

Sergeant JNQ 441

16.7.5.21 INQ 441 was called to give evidence, limited to "briefings and events

in/around Abbey Taxis," on Day 303.

16.7.5.22 INQ 441 had been acting platoon commander of Machinegun platoon for

the period of just a few weeks before 30th January. Day 303/68/10 to
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303/68/12. Prior to this, INQ 441 had been the platoon sergeant of the Anti-

tank Platoon, also Support Company. With all the platoon commanders,

INQ 441 attended a briefing given by Major Loden on the 29th January

1972. The briefing sticks in INQ 441's mind by reason of the fact that it"

was one of the most full and thorough briefings" he had ever been given

during which he was shown maps and plans of the area. C441.1 naragraub

, Despite this vigorous assertion INQ 441 is unable to remember:

Having been shown photographs of the area into which he was

going.

Having been informed of what to expect would happen in Deny.

What other companies apart from Support Company would be

doing.

Having discussed the details of an arrest operation.

Day 303/68/5 tQ Day 303/69/25,.

As a result of this he claims that he is also unable to remember what

information he passed on to his men during his own briefing. Day 303/70/I,

to 303/70/14.

16.7.5.23 [NQ 441's memory of his position on the day not only varies between that

given to Eversheds and that to the Tribunal during oral evidence but is not

held by any other member of his platoon. According to his Eversheds

statement, at C441,4 oararìph 18, 1NQ 441 "entered the derelict house"

at the middle floor, and, because there were no stairs, it was necessary to

scale or jump down the remaining brickwork, one man at a time, by leaning

out of the window and dropping to the ground floor, Day 303/80/12 to Day

303/80/19. It is his memory that, with the possible exception of the driver or

drivers of the Pigs and possibly a sentry for the Pigs, the rest of

Machinegun Platoon also made their way to Abbey Taxis. Day 303/87/9 to

Day 303/87/13.
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Photo Ref.

previously of cancer of the spine. She had 14 children aged between 16

and 10 months old. The family lived in the area of

Creggan but by the time she was released from hospital on 29th May 1972

the family had moved to Creggan Heights. She was to wear a calliper on

her left leg until she died in 1988. She had no criminal record or political

affiliations.

17.5.1.2 Relevant Photographs

t 74

[P749 Inside 33 Chamberlain Street receiving first aid. N/A

17.5.1.3 Summary

An event such as a Civil Rights March on a Sunday afternoon would have

been an opportunity for her to escape from the full time demands which

rearing a family of fourteen children would have entailed. The opportunity

to exchange family gossip and neighbourly news would have been shared

between her and her sisters who accompanied her on the march:

"I remember a friend of my mother's called Peggy

McLaughin and two of our cousins, May and Rita Nichol, came

round to call for my mother. She had not really been out of the house

since my father died and Peggy, May and Rita were insistent that she

come out and participate in the march. She had certainly never been

on any previous marches." AD32.1 naralEraph 4

Despite this she would not have been exempt if it were alleged that at

some point during the course of the afternoon that she participated or was

131 1i17

Desoriptión of?boto

Inside 33 Chamberlain Street receiving first aid. Otto Schlindwein



clarification was, at best, completely confused as illustrated below,

303/98124 to Day 303/99/22:

Q. Your recollection now, for what it is worth, is that all

of the men, apart from A and B, were in an area behind

the derelict building?

A. You said behind the derelict building.

Q. Yes, behind the derelict building?

A. No, I have got them looking into the waste ground.

Q. Looking into the waste ground?

A. Where the nine windows show, on to the waste ground.

Q. Where were the men who were outside the building, where

were they looking?

A. They would be looking into the waste ground, as far as

I can recall now.

Q. In other words, what you recollect is that those people

had a clear view of the waste ground?

A. In front of the building, yes.

Q. And a clear view, therefore, of the rioters who were on

the waste ground?

A. I cannot recall that now.

Q. But would they have been able physically to see people

on the waste ground?

A. Yes.

Q. Would people on the waste ground have been physically

able to see them?

A. I cannot recall.

16.7.5.27 This supposed confusion digressed to concession when, having been shown

Soldier A's marked up photograph, 20.009, by Counsel for some of the

Families, INQ 441 stated that he could not recall exactly where his men
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16.7.5.28

16.7.5.30

were and that at the time he made his statement be "was to believe they

were in a building. . . having gone along the wall." Day 303/108/7 to Day,

303/108/17

Finally, the plausibility of INQ 441 's suggestions that he was outside the

building when Soldiers A and B fired is completely undermined by the fact

that he claim "heard the hard extractions whilst we were in the derelict

building when Corporal A and Private B fired at nail bombers." [Emphasis

added} C441.6 narairaoh 29.

"Hard extractions" are then described as occurring:

. when a weapon is cocked and the trigger is pulled, but it

does not fire properly because two bullets have gone into the

breech. One of the bullets is simply expelled from the breech

of the rifle rather than being fired from, it." C441.6 narat!raoh,

22.

16.7.5.29 Whilst INQ 441 was unable to assist any further as to what this would

entail, Counsel fbr the Inquiry's understanding of the term "hard extraction"

was that when two bullets go into the breech, one bullet is fired but the

other is not, so that the forward bullet is simply expelled without any firing

while the latter is fired and discharged in the normal manner. Day 303/92/2

to Day 303/92/8.

It seems that INQ 441, in concocting this version ofevents, may have been

trying to suggest that Soldiers A and B did not fire all the rounds that they

claimed, but mistakenly ejected them onto the floor and, having been

negligent in not collecting them, were forced to say that they had fired more

rounds than they actually did. Day 303/93/25 to Day 303/94/6. The

evidence of the more credible witnesses who heard Soldiers A and B fire,

summarised below, does not support this scenario.

1 1019



16.7.5.31

16.7.5.32

16.7.5.33

Also, despite having no memory of hearing Soldiers A's and B's shots, INQ

441 claims that he can "distinctly remember hearing that some of my

platoon had hard extractions on their rifles earlier in the day." [Emphasis

added] C44L6 oararavh 29. What INQ 441 is sure of is that there was

nothing to indicate that there had been a hard extraction other than the

sound of a round pinging off the floor. Day 303/92/9 to Day 303/92/19.

This evidence cannot stand because if he were outside the building as he

claims to have been, INQ 441 could not possibly have heard the ping of a

round off the floor. Having been challenged on this point, both by counsel

to the Inquiry and Counsel for some of the Families, INQ 441 's only

response was "I cannot recall but that is what I felt when I made my

statement." Day 303/93/1). This attempt was frustrated in any event by

Counsel for some of the Families in response to whom INQ 441 conceded

that, although he could not remember having done so, had this occurred he

would have ordered his men to pick up the extracted bullets.

It is our submission that this entire, weak concoction was an attempt by INQ

441 to conveniently distance himself from his responsibility in relation to

the shots fired by Soldiers A and B which, although he assumes that he did

hear them on the day, be claims to be no longer able to remember. Nor can

he remember telling them to shoot if they identified a target nor having

ordered them to ceasefire. Day 303/83/5 to Day 303/83/15. Yet, although

he was not in a position to instruct them and had no knowledge of what they

were firing at, being outside the building whilst they were inside, INQ 441

claims, nonsensically in our submission, that he would have told Soldiers A

and B to ceasefire even if they had already done so by the time he saw them

again. Day 303/85/20 to Day 303/86/7,.
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16.7.5.34 INQ 441 accepts that it would be highly irregular for one of his soldiers not

to have immediately informed him that he had discharged live rounds in the

belief that they had seriously injured or killed someone. Day 303/101/19 to

Day 303/102/4 Whilst he can no longer remember it, 1NQ 441 concedes

that, because of the dramatic influence upon decisions which the company

commander had to make in relation to the deployment of other platoons

and/or companies, it was his duty to have reported to Major Loden if

members of his platoon had come into contact with persons who were either

firing or throwing nail bombs at them particularly if the contact had resulted

in a person actually being shot. av 303/87/4 to Day 303/87/9, and

303/100/25 to Day 303/103/2. Indeed, he claims to have radioed the

company commander to inform him that he had an injured man, INQ 455, a

situation that one would have imagined would have been subsidiary to live

rounds being fired and nail bombs thrown. »av 303/82/11 to Day

303/82/14. Major Loden's evidence, on Day 345 is that he was informed by

the machine gun platoon commander that the machine-gun platoon had shot

and killed a nail-bomber. If this is correct and the evidence of A, B and 441

is incorrect, then the failure to tell Brigade of this significant engagement

lies with Major Loden.

16.7.5.35 JNQ 441 claims that his assertion on the "World in Action" film in 1972,

X117.15, that his platoon had nail bombs thrown at them and that one of his

men shot a man in the process of throwing a nail bomb is evidence enough

of the veracity of Soldier A and B's claims. This is a ludicrous suggestion

put forward by someone who is clutching at straws and who himself admits

that he believed the program to have been sanctioned by the Commanding

Officer "in order to get the propaganda machine going in our favour before

there was too much propaganda against us." C44i.7 nararaoh 35.

16.7.5.36 Under questioning by Counsel for some of the Families, 1NQ 441 accepted

that Soldiers A and B would have been aware that the Royal Military Police
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16.7.5.37

would be interested in whether they had been justified in firing shots and

whether they had a specific target. He acknowledges that it would be a

natural instinct for anyone, in those circumstances, to compare flotes among

themselves in order to determine whether:

They fired at two separate targets or at a single target.

The target at which they had fired was wearing the same of

different clothing

The target at which they had fired was engaged in the same actions

or different actions

In spite of this concurrence, INQ 441 knowingly stops short of accepting

that it would be natural to ensure that their stories married. He himself

remembers having made a statement about the events of Bloody Sunday to

what could have been the Royal Military Police but the statement has not

been found. Day 303/95/6 to Day 303/95/20.

Although, due to the limitations, it was not open to the parties to question

him about it, INQ 441 claims to have broken cover onto the open ground in

front of the derelict house with a view to "following up the rear of the

march and pick up stragglers" in accordance with his memory of what was

the plan for the day. Pay 303/81/18. He claims to have chased one such

straggler into "a very dark and dingy bookmakers," arrested him and handed

him over to a member of Guinness Force. JNQ 588 has "no recollection of

this at all" and states that his memory is of leaving the derelict building

when the crowd had already dispersed. C588..5 Dara1rapb 23.

16.7.5.38 As bookmakers shops do not, open on a Sunday it is possible that the

building to which he refers is City Taxis where Patrick O'Donnell was

arrested. Alternatively, INQ 441 has invented this incident in order to

explain away the fact that he had no idea where the remainder of his platoon

was. It does not fit easily with the fact that INQ 441 was an experienced

platoon commander, having previously commanded the Anti-tank Platoon.
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16.7.5.39

16.7.5.40

16.7.5.41

Rather, it seems convenient that, as with the story about 1NQ 455, the

platoon commander undertook tasks better placed with a subordinate.

However, as explained, we were unable to clariíi this point any further.

INQ 441 claims that he went to Rossville Street on foot, Day 303/90/1 to

Day 303/90/14 though he cannot recall whether some of the platoon may

have gone down Rossville Street in Pigs. Day 303/87/14 to Day 303/87/22.

Again, we are unable to test the veracity of INQ 441's claims that he lent

Soldier R, from Mortar Platoon, a pair of long johns that he had in his pig so

that he could wear them under his trousers which had been splashed with

"with a corrosive or acid" so much so that there were holes and burn marks

all around the bottom of his trousers. It is open to us to question, however,

the plausibility of a soldier changing his trousers on open ground in a hostile

area. Also, INQ 1919, despite having spoken to Soldiers R and T, has no

recollection of their being in pain or mentioning that they had acid thrown at

them, Day 296/22/10 to Day 296/22/15 and neither does Soldier 005,

another member of INQ 441 's platoon. For the reasons outlined above we

would also suggest that the evidence of IINQ 441 is completely unreliable.

Finally, it is noteworthy that INQ 441 accepts that, whilst it was possible to

obtain private supplies of ammunition, the práctice would be "frowned upon

by the Platoon Commander." [My emphasis] C441.7 oararauh 39. Where

is the reference to how serious an offence this was, how the commanding

officers would not stand for it and, that at the mere mention of such a

practice, a full investigation would be commenced and suitable punishment

meted out in order to ensure that this habit was stamped out? In our

submission, this apparent tolerance, laissez-faire attitude from a platoon

commander about such a serious matter.

1NQ455

INQ 455 has severe memory problems as the result of temporary oxygen

starvation to the brain suffered during surgery and as such is of little or no



16.7.5.42

16.7.5.43

help in relation to the events of the day. He can remember falling from the

top of a wall, fälling through some barbed wire and falling on his back.

C455.1 vara2ranb 8. Because he has no memory of anything after that

until he was in hospital, INQ 455 believes that he was knocked unconscious

by the fall. C455.1 uara2ranh 8 . He is uncertain of the source of the

shooting that he can remember having heard, C455.1 narairaoh 5, and

cannot remember having carried a back pack radio on the day, C455.2,

pararaoh 11, What is certain is that he is unable to clarify whether, as

asserted by 1NQ441, he fe1l outside the building.

INQ 1805

INQ 1805, who was not called to give evidence, believes that INQ 1851

was in command on Bloody Sunday and can no longer recall the details of a

briefing or what their mission was to be on that day. C1805.1 uararanhs 4

. He can, however, remember his section of four or five men moving

through some derelict buildings and taking up a position in what was

possibly a house for some time. C1805..3 Dar2rauh 1. He has no memory

of having seen any other soldiers but states that it is possible that INQ 624

or Corporal A was with him. C18053 uaravaoli 20.

As INQ 1805's field of vision was very restricted, because of the walls

surrounding, the thrust of his evidence is based mainly on what he could

hear. He can remember that, at some stage whilst in the derelict building, he

heard some shots. He could not, and cannot, distinguish whether the shots

were enemy or friendly fire because of the echoes which resonate in a built

up location, but he did not have any sense that his sectîon was under fire

and there were no rounds striking close by. He also cannot remember

hearing any explosions nor a single shot. C18053 uara2rauhs 17 to 18.

Although we have not had the opportunity to ask him, it is our submission

that this witness, who was able to hear the sound of a crowd at some point,

like that at a football match, Ci805,3 naragranh 19, would have been able

Fi. 10Z4



16.7.5.45

to hear the sound of nail bombs exploding and, as with the gunfire, would

have remembered them had they done so.

INQ 275

16.7.5.44 INQ 275 was a Lance Corporal, second-in-command to INQ 1686,

deceased, who was the section commander on Bloody Sunday. i

40f169/20 to Day 340/170/4. He can remember nothing of a briefing, but

surmises that approximately six to twelve men were ordered to take up

position in the derelict building, Day 340/171/24 to Day 340/172/2, to keep

an eye on the crowd and to stand by. av 340/179/24 to Day 340/180/5,.

It is INQ 275's recollection that he gained access to the derelict building by

going over one wall, moved forward to the right and went in through a door

at the ground level. av 340/171/7 to Day 340/172/6. This runs contraiy to

the evidence of his colleagues and, for what it is worth, Major Loden' s

diary at ED39.11:

The Machinegun Platoon were unable to extricate themselves due to

the final drop of 25 feet from the first floor of a disused building

which had been used to gain covered access to their present position.

16.7.5.46 As INQ 275's memory relating to his entry to the building and going up

stairs to a room on the first floor, C275.3 oararaoh 15, is clearly flawed,

his evidence in relation to whether INQ 445 fell within the building or

outside the building is of little assistance. When he says that INQ 455 fell to

the other side of the wall to where he had started to climb, it does seems

reasonable, therefore, to presume when his evidence is considered with that

of the majority of the platoon that, contrary to the evidence of INQ 441,

INQ 455 fell to the floor inside the derelict building. av 340/173/9 to Day

3401174/3.

1025



16.7.5.47

16.7.5.48

Similarly, his evidence to the effect that, whilst he was astride the wall he

heard two or three rifle shots, should be treated with caution. C275.2

naratffanh 11. When questioned by counsel for the Inquiry, INQ 275,

unaware at the time that rubber bullets were being fired in the area, admits

that he quite possibly mistook these rubber bullets for live gunfire.

340/173/1 to Day 340/173/8.

Across the road on a patch of waste ground ]NQ 275 could see a crowd of

youths hurling abuse and clear/v throwing stons in the direction of his

platoon. INQ 275 stresses this point by adding that he did not see the youths

throw anything that was obviously not a stone and that he cannot recall

hearing the sound of nail bombs or explosions. {Emphasis added] C2753

araraphs 16 to 17. INQ 275, it seems in support of his colleagues, is

reticent about drawing the definitive conclusion that he would have heard a

nail bomb had it exploded outside the derelict building, as illustrated by the

flowing exchange:

Q. In the circumstances that applied on 30th January 1972,

when you were in that derelict building, do you think it

possible that a nail bomb or nail bombs could have

exploded in close proximity to the building without you

hearing it?

A. With the amount of noise that was going on, it could

have, not too near.

LORD SAVILLE: What sort of noise do you recall going on at

that time.

A. it is a big mixture that you get at all riots. It is,

it is a terrible noise; people screaming, shouting and

whatever else goes on, rubber bullet -- bullet guns

going off. The thing is, you just cannot sort of stand

there and listen to an individual noise.
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16.7.5.49 Whilst he earlier stated that he had not known that they had been fired,

340/173/1 to Day 340/173/8, INQ 275 is now using the noise of the rubber

bullets as a potential reason for his not having heard nail bombs explode.

Predictably, accepting that he would have expected a soldier who saw a nail

bomber to shout a warning to the platoon, having stated that he cannot

remember hearing a warning being shouted, he allows his colleagues an

escape route with the qualification 'it is possible that I would have

forgotten." Day 340/182/7 to Day 3401182/2Z.

LORD SAVILLE: That is true, but it might be suggested that

if a nail bomb went off in close proximity to you, you

would be likely to hear it and remember it.

A. If it was very close, yes.

MR ROXBIJRGH: Could we look again at photograph P201,

please. I know you cannot be sure exactly where you

were, let us just assume that you were somewhere around

that first floor window in the derelict building, do you

think it possible that a nail bomb could have explòded

anywhere in the area of that waste ground immediately in

front of the window while you were in the building

without you bearing it.

A. If it was close enough, um I would have picked it out.

Q. Would it have been close enough for you to hear if it

had exploded in that waste ground, do you think?

A. It all depends on what the size of it was. Nail bombs

come in different sizes.

Q. If it had been a normal-sized nail bomb; perhaps you do

not know what a normal-sized nail bomb is. Do you think

you could have failed to hear it?

A. lt is possible. Day 340/180/22 to Day 340/182/6,
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16.7.5.50

16.7.5.51

INQ 275 cannot remember hearing army fire from the derelict building

despite the fact that he was within feet of either Soldier A or B and claims

to have learnt that Soldier A had fired only on his return to camp. It is

possible, however, as put by counsel to the Inquiiy but not accepted by INQ

275, that the gunfire he claims to have heard when astride the wall was

actually heard at some other time on the
30th January 1972. Day 340/172/16

to Day 340/172/18.

Our submission that it is not plausible and is less than honest for INQ 27 to

suggest that be did not hear the shots fired from within the derelict building

is exemplified by his incoherent agitated response to Counsel to the

Tribunal and Lord Saville, the only explanation for which could be that he

saw a soldier fire in circumstances where it was notjustified:

Q. Ifa number of live rounds were fired from within that

building where you were, do you think that is something

that you could simply have failed to hear at the time?

A. With all the mayhem that was going on, um, it is

possible, um, that I failed to hear them.

LORD SA VILLE: The Chairman again: I understand you saying

that in one sense, but you would have been a very few

feet away from an SLR being discharged, and it has quite

a report; has it not.

A. It has, but, um, one has to be in a riot situation to

understand the sort of noises that are going on and that

you are -- in some cases you are looking after, or (a)

for your own life. As I said before, you do not stand

there listening for individual noises.

LORD SAVILLE: I follow that entirely, but if one of your

colleagues in that building, a few feet away from you,

discharged two or three rounds, I am finding it a bit

odd, but of course you were there and I was not, you
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16.7.5.52

might not bave heard it because of the noise of a riot

taking place tens of yards away. You see my puzzlement?

A. Yes.

LORD SAVILLE: Because on one view of the evidence, one of

these soldiers who says he bas fired, who bave been

probably no further away than you are from me at this

moment. I am a bit puzzled that these shots fired from

this building were ones that you might not have heard.

A. I, I can only recall that, um, I -- I cannot remember.

I cannot recall, um, hearing anybody shooting. I am not

saying that nobody --

LORD SAVILLE: I follow that.

A. Yes. Day 340/184/19 to Day 340/185124

LNQ 588

It is. the recollection of this witness that, having reached the yard of the

Presbyterian Church, he heard shots fired in the distance. These were the

first shots he heard that day and he is clear that none of the fire was directed

at him or his colleagues nor were the shots being fired in his vicinity.

C588.2 DararaDh 8,. It was, in his mind, after this incident that his whole

platoon, C558.3 uarairaoh 11, made their way through what seemed like

an assault course of wails and barbed wire into a derelict building. C588.2

pararaDh 9. It was as they jumped to ground level, having entered the

building at the first floor level, that INQ 455 fell, landing on his back. He

seemingly injured himself to such a serious extent that he was lapsing in

and out of consciousness.C588.3 parairaoh 12,. INQ 588 took up a

position on the ground floor with Soldier B to his right although he cannot

remember having been ordered to do so by INQ 441. C588.4 to C588..5

oararaDh 15. He has no recollection of Soldier A being near him during

this period nor of witnessing his actions. C588.5 narairaDh 20.
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16.7.5.53

16.7.5.54

16.7.5.55

INQ 588 remembers having seen a mass of people in front of the building at

some stage and, just after INQ 455 fell, he believes that they came under

stoning from youths in William Street. His memory is of being exposed to

the stone-throwing youths who were approximately 40-50 metres away

opposite the front of their location. It is his memory that, as "the room we

were in was very small (approximately 10" x 10") and with nothing to take

cover behind," the platoon had no choice but to face the youths. C588.3

nararanh 13. As no other member of his platoon remembers having been

exposed in this way, it is probable that INQ 588 is mistaken in this regard,

perhaps confused by the windows which were large and contained no glass.

It was during this time that INQ 588 could hear firing in the background

that was near to, though not aimed at, his position. He is clear that it

sounded like high velocity, 7.62, single rifle shots with no machinegun or

small calibre fire. Significantly, it is as he was firing 20-30 baton rounds at

the rioters that INQ 588 saw Soldier B also firing with his baton gun. When

Soldier B's statement was pointed out to him, INQ 588 presumes that he

must be wrong even though his recollection seems clear. C588.4

pararaoh 16. We submit that this soldier thinks that he was wrong in the

sense that Soldier B must not have fired anything or that Soldier B must

have been firing not a baton gun but a rifle.

1NQ 588 emphatically states that he did not see any nail bombs, any missile

being thrown that could be construed as a nail bomb nor a smoking or

fizzing missile. He did not see the nail bomber as described by Soldiers A

and B and does not recollect having heard any explosions. C588.4

para2raDhs 17 to 18. He does not recall anyone shouting, "Nail bombers"

or "bombers" nor 1NQ 441 saying "1f you see a target, shoot" or issuing a

cease-fire order. He saw no civilian gunman at any time during the day.

C588.5 oarairauh 24.
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16.7.5.56 Whilst INQ 588 is obviously not willing to lie about what he saw from his

position in the derelict house be is showing an unwillingness to place his

colleagues in a critical light. This is illustrated by his readiness to put

forward possible scenarios to explain why his evidence does not

corroborate theirs, fòr example:

"It is possible that nail bombs were thrown past me and exploded

but, because of the general confusion, background shooting noise,

the noise from the baton guns and the noise from the crowd, I did

not hear them." C588.4 naraaraoh 17

In relation to his not having seen Soldier A and B's nail bomber]:

"This may be because I was further west along William Street

than where Soldiers A and B say they were and my field of view

did not extend as fär east along William Street as the location of

the nail bomber described by them." C588.4 Dara!ranh 18.

In relation to not hearing orders or warning shouts]: "Because of

the reasons stated above about the level of noise in our location at

that time it is possible that orders were shouted and a soldier from

my unit fired in our defence without me hearing it."C588.4

vararanh i9
"My hearing may have been impaired because of a stone hitting

me." C588.5 naraaraDh 21. This is undermined by the fact that

INQ 588 has already explained that this incident left him only

momentarily stunned and that he resumed his duties after 2-3

seconds when he regained his senses. C588.3 Dara1rauh 13.

y) "I personally did not witness [Soldier A's] actions, nor afterwards

hear of anybody talking about it." C588.5 nararah 20

vi) "I did not mix with the other Platoons and I have no recollection

of hearing what had happened from other soldiers." C588..6

oara2ranh 27.
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16.7.5.58

This attitude is another example of the army's cultural ethos, as described in

Section 5.2, prompting a soldier to close ranks against criticism. Whether it

is a case of hopefully presuming that his colleagues were honourably

justified in firing live rounds, as per Soldier 160's comment at 131956.5

oara2raDh 31, or whether this soldier actually saw and heard Soldier B fire

live rounds but has chosen not to state as much will have to be determined

by the Inquiry.

INQ 896

1NQ 896 expresses a view prevalent amongst members of the Parachute

Regiment i.e. "The Royal Artillery were unable to cope with the amount of

people expected to attend the march" C896.1 oara&aoh 5, and, having

joined i Para as a boy soldier, INQ 896 had more reason than most to be

proud of his regiment. This would perhaps explain why he displays a

tendency to surmise when he has no actual memory or experience of a

particular incident provided it would support the army's actions on the day,

for example:

"1 do not believe it was possible to obtain private supplies

of ammunition. Of course, anything is possible but I do not think

it happened." C896.2 pararaDh 13

He was not aware of anyone tampering with or altering

ammunition and yet can comment that he does not think it was

possible to do this without anyone finding out. C896.2 naratirauh

14

His understanding of the plan for the day was that Machinegun Platoon

would move on the right flank with Anti-tank Platoon and Mortar Platoon

forming one part of a pincer movement to cut off the rioters and C and D

Companies moving along the left arm of the pincer. C896.3 Dara2raflh 20.

He remembers having to undergo what seemed like an obstacle course in

order to gain entry to a derelict building. He states that lt was as we were
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going through the building I suddenly heard some shots fired." C8963

uararanh 22,. Although his memory that it was Soldier E who fired these

shots is clearly incorrect it is significant that, contrary to the evidence of

INQ 441, INQ 896's memory is of actually being in the building on the

ground level, Day 341/7/21. and that he first heard "two or three shots"

[emphasis added] not one. C896.4 narairanh 24, He did concede that he

was not absolutely sure that the individual he saw in a firing position was

Soldier E, Day 341/9/1,

16.7.5.59 INQ 896 is eager to state that his impression was that Soldier E could see a

target because he had his rifle in a position which suggested as much. Q

341/10/4 His version of what he could see when he looked in the direction

in which Soldier E was aiming does not correspond with the bulk of the

civilian evidence or indeed soldiers' evidence. Contrary to his claim that he

"did not stop to see what [Soldier E] was looking at," C896.4 Daragraph

4 INQ 896 claims, in oral evidence, that, 200 metres away, there was a

large, congested crowd standing around. Day 341/10/9 to Day 341/11/5.

Significantly, he does not refer to having seen anyone with a nail bomb but

is reluctant to rule Out this possibility altogether responding, when asked

whether he had heard a nail bomb or anything like it exploding, "there were

a lot of noises and such like, yes, but, um, whether I would have said it was

a nail bomb, I do not know." Day 341/11/9

16.7.5.60 By the time JNQ 896 left the derelict building and made his way into

Rossville Street it is apparent that he was arriving as the events of the day

were reaching a conclusion. He is, again, eager to emphasise that he

believed some of the shots that he heard to have been fired from the

Rossville Flats in his direction, even going as far as to say that he could

hear the crack and thump. C896,4 Dara2raob 28 A final example of INQ

896's loyalty to his regiment is to be found at Day 34l/l3ìO to Day

34 1/1 6/2Z. INQ 896 maintains that his recollection is that shots were fired
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16.7.5.61

from the direction of the Rossville flats at which point fire was returned.

Day 341/15/8 to Day 341/15/12. This view cannot be sustained considering

the following concessions on his part:

He had very little idea of what was actually happening in the

sense of why shots were being fired or who was firing at whom.

That he did not have a clear picture of what was happening

It can be very difficult to tell, in an urban environment, where

gunfire is coming from or in what direction a weapon is being

fired

That he probably could not really distinguish between enemy fire

and return fire

That he is in doubt about having heard the crack and thud sound

That he cannot remember where he was or what he was doing in

the ten minutes during which the "return fire" was going on.

That his conclusion that "the return fire sounded as though it was

being aimed at dedicated targets" is based solely on the fict that

they were single shots,

It is because of this unshakeable belief in his regiment that INQ 896 fèels

able to say "I remember that our reaction to the news was jubilant. We were

in a theatre of war and there to do a job. No one had briefed us to kill

people, but if our lives were put under threat, then we returned fired. I

believe all the soldiers who fired that day had identified targets and returned

controlled and disciplined fire." C896.6 nararar)h 44.

It reminds us of Soldier 160's comment atß1956.5

Daragrauh 31:

"The thought that the Paras must have been shot at

developed lìke osmosis. The virtues of loyalty and

honouring the Code were drilled into us in training and we
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16.7.5.62

16.7.5.63

did not question whether the Paras had been fired upon -

that's where the loyalty comes in, we all simply assumed

that they had been fired at. We knew that the Yellow Card

did not permit us to fire at anybody unless we positively

identified a gunman. To us, it had to be the case that if the

Paras fired they had been fired upon."

INQ 153

The thrust of INQ 153's evidence, which was read, is that he heard a shot

whilst climbing over a wall, presumably into the derelict building. He

believes that the shot came from south of his position but is uncertain as to

whether it was high or low velocity, guessing at the latter. C153.1

para!raDh 7 to C1532 »aragraph 7. Significantly, INQ 153 does not

refer to anything that could be construed as being the shots fired by Soldiers

A and B. Indeed the next gunfire to which he refers was "particularly heavy

[exchange of] gunfire" whilst he was in the back of a pig presumably

around the Rossville Flats although his evidence is not very clear as to the

location. C153.2 uarairaoh 11. He states that he is unable to remember

whether he heard any other gunfire between this and the single shot heard

earlier.

This witness refers to having seen a rioter break away from the crowd to

shout abuse at them from the middle of the waste ground beside the derelict

building, C153.2 nararaDh 8. It is possible that INQ 153's memory is of

Damien Donsghy attempting to retrieve the rubber bullet and is, therefore,

significant that he makes absolutely no reference to having seen or heard

nail bombs being thrown or exploding on Bloody Sunday.

1NQ1354

16.7.5.64 INQ 1354's evidence is rather confused but, in light of the fhct that he was

a 'read" witness, we make the following observations.
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16.7.5.65 INQ 1354's memory of the briefing was that Mortar Platoon was to proceed

down a road in vehicles, Anti-tank were to come, in vehicles, from the left

and Machinegun Platoon from the right on foot. C1354.1 oararaDh 5. He

can remember scaling a wall although has no idea of whether it was part of

a house or a building. C1354.2 uararauh 9. He ha no memory of either

1NQ 455 falling off a wall nor of Soldier A and B firing live rounds but

believes that, having deployed onto some open ground, he heard the sound

of gunfire lasting for one or two minutes. C1354.2 narrnn-auhs 9 to lo.

Whilst he is unable to say whether the fire was incoming or outgoing, he is

clear that the weapons he hear were "mainly semi-automatic, that is one

shot weapons. . . I am certain that there was no automatic fire as automatic

weapons produce a long burst of shots and I did not hear anything like

that." C1354.2 Daralffanh 11. Another feature that he is certain of is that

he did not hear any explosions amongst the gunfire. INQ 1354 believes that

he may have ended up in the area of the Rossville Flats and remembers

seeing Colonel Wilford and Soldier 202 walking down the road together at

a stage at which "it was all very calm." C1354.3 varagraoh 17.

It is significant that, in reference to the Widgery Tribunal, INQ 1354,

instead of saying that he was not required to give evidence, sceptically

states that he "did not play any part in it" almost as though he were glad not

to have been called.

INQ 1544

167.5.66 According to the nominal roll, although he makes no reference to it, INQ

1574, who was not called to give evidence, was the platoon's intelligence

officer. INQ 1544 repeats the predictable Para rhetoric such as that, despite

not having been in Deny before, he knew that there were no go areas in the

city where the soldiers and the police tended to leave the civilians alone to

get on with it rather than anyone doing anything about the situation and that
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16.7.5.68

the Rossville Flats were considered troublesome. C1544.1 to C1544.2

Dara!ranh 7.

16.7.5.67 He is of no assistance in relation to what happened in Sector One, as his

memory comes in flashes of specific incidents, the first of which is being in

the area of the Rossville Flats guarding the vehicle. C15442 paraEranh

fl. Although he later found out that JNQ 455 bad been badly hurt having

fallen over a wall in attempt to get into a building, C1544.5 nara2raDh 36,

INQ 1544's memory is of INQ 455, carrying his manpack, leaving his

location with the other men from his platoon., C1544.3 oara1raDh 16.

Despite a clear memory of watching the Rossville Flats for gun flashes or

snipers, C15443 uaragranh 19, INQ 1544 cannot remember having seen

any activity coming from the flats. C15443 narauraDh 20.

INQ 1544 has a recollection of hearing sporadic gunfire, although none in

his immediate vicinity. Whilst he cannot place it in sequence, INQ 1544, no

stranger to gunfire, did not feel the need to cock his weapon, is clear that it

was not automatic fire but single shots, that it did not sound like a gun

battle and that he heard no explosions. C 1544.3 oararanhs 22 to 23. It

seems that INQ 1544 was not alone in feeling that he was not in danger as

illustrated by his description of a couple of 'squaddies' standing in the road

guarding civilians:

"They were standing at ease. One was holding his rifle

up, pointing towards the sky and the other had the

barrel of his gun resting on the toe of his boot and was

leaning on the other end." C1544.4 nara2raob 29

16.7.5.69 INQ 1544 observes that, "it is strange but almost all of my recollections of

that day are of being on my own, but I know I could not have been and I

think that might just be my memory playing tricks." C1544.4 nararaoh

. It could also be suggested that the fact that he cannot recollect
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discussing the day's events or of knowing that two members of his platoon

had fired shots is equally strange. It is apparent that INQ 1544 is extremely

loyal to the army, asserting that the Paras were the "cream of the British

Army as far as the infantry was concerned" C1544.1 nara2raoh 3 and that

all of the guys he was with were excellent, professional soldiers, most of

whom went on to join the SAS. C1544.1 para&ah 4. A plausible

alternative, therefore, to a genuinely bad memory is that this witness is

being deliberately unhelpful in attempt not to betray his friends who acted

illegally.

JTQ 624

16.7.5.70 This witness commences his statement with typical Parachute Regiment

bravado stating that they were being sent to retake the Bogside in order to

remedy an unacceptable situation in which the forces of law and order were

unable to enter certain places. C624J »araranh 4. Although his memory

in relation to INQ 1851 being in charge of the platoon and of going up the

stairs is defective, considering the bulk of the evidence of Machinegun

Platoon, he is clear that the whole platoon, presumably minus Soldier 005

and INQ 439, had to overcome a number of obstacles in order to take up

their position. C624.2 Dara2ranh 12.

16.7.5.71 It was as he was tackling one of these obstacles that he says he gave his

rifle to a soldier whom he refuses to name but who is clearly, through a

process of elimination, Soldier A. Soldier A then, shouting out that there

was a gunman and a nail bomber and from a "squatting position on the roof

of the outhouse, brought his rifle to his shoulder, looked down the sight and

fired.. . one or two shots." C624.3 Darav-anh 15. INQ 624 presumed that

Soldier A, a friend of his C624.1 DarairaDh 8, believed there to be

imminent danger from a target but makes no mention of having seen a

gunman or bomber nor of hearing an incoming shotls or explosions at this.
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16.7.5.72

16.7.5.73

16.7.5.74

They were then ordered to go further into the Bogside to the area of the

Rossville Flats, he can only assume on foot because he cannot remember

getting into a vehicle, during which time he could hear a mixture of low and

high velocity shots but no explosions. Considering that he volunteers the

fact that he cannot recall any shots passing over his head and that the

direction of the shooting was unclear because of the reverberation of the

sound around the buildings it is more than likely that INQ 624 would have

accepted that he may have been mistaken about anything other than army

SLR fire. C624.4 Dara1raohs 22 to 24.

INQ 624 presumes that his rifle was sent off to forensics but, as he cannot

remember having made a report to anyone to say that his rifle was fired, he

believes that it is possible that he accounted for the ammunition that had

been fired from his rifle by replacing them with extra rounds given to him

by other soldiers, C6245 paral!ranh 31 , which were available from the

firing ranges. C6246 oara!rauh 33.

The use of private supplies of ammunition ought to be unusual, rare and

significant let alone the use of a rifle by another soldier. It is therefore

inconceivable that such an incident as that referred to at C624.3 at

para1raDhs 14 to 16 and C624.5 oararauh 31, could be due to an

erroneous recollection of the events of the day. The general accuracy of

INQ 624's other recollections would also tend to confirm that his memory

of events is reliable. The most significant part of his evidence is further

strengthened and corroborated by the responses of Soldier A when cross-

examined on Day 297/135/11 to Day 297/137/4.

16.7.5.75 It is truly significant that Soldier A's immediate response, when asked

about the accuracy of this suggestion by INQ 624, is, not that such a thing

could not have happened, but "I have no recollection of that." Q
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297/135/19. Then, when the matter had been pursued at length, Soldier A

further asserted that if a soldier was to lend his rifle to another who

discharged it, that there was no necessary duty to report the incident to his

Platoon Commander or even the Company Commander. Day 297/136/19 to

Day 297/137/4. The correspondence between INQ 624 and the Inquiry may

cause the Tribunal to treat this evidence with caution. C624.9 to C624.21.

However, whether this is in fact what happened it or not, it does confirm the

general attitude amongst the members of Support Company that rules and

regulations designed to ensure compliance with proper procedures may in

fact be used to mask breaches rather than reveal them and further illustrates

the lack of candour from the other members of Machinegun Platoon. It

serves to demonstrate the lack of enforcement of adherence to such rules

and orders that may have existed to ground personal responsibility on

individual soldiers for their actual actions.

INQ 439

16.7.5.76 INQ 439 drove a pig with the registration number 15BK54, C439.1

para1raDh 4. His memory of the day is so poor that all he can say for

certain is that he heard shooting at some point as he waited in his pig.

However, he is not able to be more specific other than to say that:

He knew nothing of a shot hitting a drainpipe or of any civilians

being hit by fire C439.2 nara2ranh 10

He did not see any shots fired C439.1 nararaoh 8

He cannot say how many were fired or whether they were fired

close by C439.2 oaraErauh 8

He did not know from where the shooting was coming C439.1

nararaoh 8
y) It sounded like a high power weapon, not a Kalashnikov C439.2,

nara1raDh 8

vi) He did not hear a Thompson sub machinegun C439.2 nararaDh
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16.7.5.78

vii) He does not recall any incoming fire C439.l nararaub 9

INQ 513

16.7.5.77 This is a very confused account upon which, in light of the fàct that he was

not called to give evidence, we make the following observations.

Although Corporal INQ 513 commanded a section of Machinegun Platoon

he is not able to recall of whom it was comprised nor can he recollect any

briefing in relation to the march. In fact, it is INQ 513's memory that his

section were tasked to concentrate on the Rossville Flats from where, they

were told, snipers were firing. C513,2 oarairapb 6. He then, with his

section, debus sed through Barrier 14 on foot, past Chamberlain Street,

through McCarry's Lane onto the waste ground on Rossville Street

whereupon, because some of the crowd were still at the William Street end

of Rossville Street, he decided that they should return to the pig. He stayed

there until he saw Fr Daly come from Chamberlain Street carrying an

injured person. C5133 to C513.4 paragraphs lito 14. This is inconsistent

with all of the available evidence in relation to the movements of

Machinegun Platoon and it seems that this witness has, over time and

having watched television footage of the day, a completely flawed version

of his movements and that of his section that day. Whether this is genuine

or convenient, in that he is not placed in the position of being asked

questions the answers to which would be potentially critical of the actions

of this colleagues on the day, is impossible to say without having

questioned him. What he is clear about, importantly, is that it was very

difficult to tell from where the shots that he heard were coming because the

area was very built up producing an echo, C5l3.2. C513.3 oarairanh 7,

and that he did not hear or see any nail bombs or blast bombs explode

during the day. C513.4 naragraoh 13.
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16.7.5.79

16.7.5.80

16.7.5.81

16.7.5.82

JINQ 1553

Like INQ 624, INQ 1553 states that they were told to ignore the fact that

the Bogside was a "No-Go Area" and that they should follow the crowd

into the Bogside. Other than that, although he has given it some thought and

cannot understand why, his orders were very vague. C1553.2 nararah 5.

He remembers that INQ 1851 was in America at a Rangers course, C 1553.2

nararanh 7, that they had to climb over what seemed to be a roof to get

into a derelict building and that INQ 455 fell whilst attempting the climb.

C155..3 Dara2raphs 9 to 10. Soldier A was supposed to help INQ 1553,

who was in clear view of the rioters below, into the building but, instead, he

cocked his rifle and, without shouting a warning, fired one or two shots, the

first shots of the day. It was INQ 1553's belief that Soldier A had fired at a

nail bomber and can vaguely remember someone saying as much C1553.3

narairanh li.

Shortly after, having reached the inside of the building, INQ 1553 heard

someone fire a single shot from the ground floor. C1553.4 oara2raoh 13.

INQ 1553 saw no one with a nail bomb but surmises that one may have hit

the outside of the building. It is possible, if not probable, that this witness

has mistaken the sound of stones hitting the side of the building and of

rubber bullets being fired in the area, including from within the derelict

building itself, with the sound of a nail bomb.

When in the area of the Rossville Flats guarding the pig containing the

bodies, which were just piled on top of each other, see Section 18, 1NQ

1553 did not see any civilians with weapons, did not particularly feel that

he was in danger, heard no explosions and believed that all the gunfire he

heard could have been friendly fire. C1553.4 oarasraDhs 17 to 18. Before

26This draft staternait was released by Eversheds » I0" October 2003 and received by us on 21st October
2003, tea days aller Soldier A's oral evideace.
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their return to Belfast Colonel Wilford congratulated them. C1553.,5

uararaph 22.

16.7.5.83 The evidence of this witness reveals the propensity for a soldier's

colleagues to immediately assume that when he fired he was justified in so

doing irrespective of the fact that they have seen nor heard anything which

would have warranted such action. Indeed, the firing by their colleagues

immediately increases their own sense of vulnerability and their own

necessity to make a similar response.

16.7.5.84

16.7.5.85

INQ 1917

INQ 1917's memory of his platoon having been briefed to act as snatch

squads varied during his oral testimony. In response to Counsel to the

Tribunal he could remember only a short briefing, involving no

examination of maps or photographs or reconnaissance, given on their

arrival in Derry on the day of the march, Day 288/50/2 to Day 288/50/12

and av 288/86/1 to Day 288/86/4, By the end of his testimony, however,

in response to Mr Bradley BL, INQ 1917 answered as follows:

Q. One final question, please: do you recall when it was

you were first told that the platoon was going to be

involved in an operation in Londonderry?

A. From memory, it was the day before the operation.

Day 288/125/7 to Day 288/125/10

INQ 19 17's next memory is of the entire platoon, C1917.2 oarairanh 8,

having been ordered into a derelict building which he entered from ground

level, av 288/56/1, climbing to the first floor, Day 288/56/14, from

where he could hear the people marching past, quite close to the building.

Day 288/58/17 to Day 288/5/2. This former point contradicts a substantial

body of evidence to the effect that the platoon entered via the first floor and

descended to the ground floor.
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16.7.5.84 It was as he was still making his way to the interior of the building,

although he was on the first floor having been in the building for only a few

seconds, that INQ 1917 claims to have heard shots. Day 288/61/3 to Day

288/61/20. INQ 1917 accepts the possibility, put to him by Counsel to the

Tribunal, that this may have been the noise of baton guns being fired,

288/62/2 to Day 288/62/5 and that, unable now to say whether it was a gun

or a baton gun, that he presumed they were under fire, Day 288/62/10 to

Day 288/62/13, although he did not feel that his life was in dinger.

288/63/1 to Day 288/63/2,.

16.7.5.85 Counsel for some of the Families informed him that prior to and in the

minutes that followed Machinegun Platoon's entry into the derelict

building, between 200 and 250 baton rounds had been discharged from

Barrier 14, a total which rose to 324 by the end of the afternoon.

288/92/8 to Day 299/92/12, Notwithstanding his earlier concession to

Counsel to the Tribunal INQ 1917 refused to acknowledge the possibility

that these figures could account for his having misidentified the sound of

baton rounds as that of live rounds. This despite the fact that;

The entire situation had made his adrenaline levels go up. Q

288/91/15

It was his first ever experience, at the age of twenty, of coming

under fire, Day 288/93/8

He did not see the strike of any shots. Day 288/62/24 to Day

288/63/2

He has no memory of baton rounds having been discharged from

he derelict building. Day 288/90/16 to Day 288/90/19

(y) His memory of the order in which events occurred is hazy now

due to the passage of time and also due to the fact that things seemed

to happen so fast. C1917.2 oararaph 12,
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16.7.5.86

16.7.5.87

That it was impossible to recollect detail and sequences of events

due to the passage of time. [My emphasis] Day 288/85/1 to Day

288/85/4

He was in a situation with which he was totally unfamiliar and

events were happening quite quickly.

In addition, it is significant that INQ 1917 states that he did not hear one

high velocity round fired from the direction of the Rossville Flats at 1555 as

referred to in Major Loden's diary of operations. Day 288/101/6 to Day

288/101/11.

From his position he could see out of the window and said that he saw a

group of people, mostly males in their twenties and thirties, running in

various directions and throwing objects, some in his direction. He states that

he cannot remember specifically what they were throwing but certainly

makes no reference to a fizzing object, a match or anything that resembled a

nail bomb. He then heard the so und of two explosions, similar to the sound

of grenades, which, he claims, he can now identify, from later experience,

as being nail bombs.C1917.2 nara2raDh 12.

He conceded to counsel to the Tribunal that, at the time, he had no idea at

all about what had caused these bangs or explosions, Day 288/64/23 to Day

288/65/1, and, in his statement, says, "they were loud bangs which I did not

recognise as having been caused by a particular weapon. The noise was

similar to the sound of grenades, a low thud. From later experience, I do not

think they were grenade but possibly nail bombs." [Emphasis added]

C1917.2 nara2raDh 12.

16.7.5.88 Again, however, although he was unaware that 15 CS gas grenades and 65

CS canisters had been discharged by the Army, av 288/94/6 to Day
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288/94/20,, and although be was unfamiliar with the sound of nail bombs at

the time, INQ 1917 dismisses the suggestion by Counsel for some of the

Families that he may have mistaken the sounds of these weapons for that of

nail bombs. He rejects outright the suggestion that he may have attributed

what he heard to Soldier A and B's story about having shot a nail bomber.

Day 288/95/9 to Day 288/95/19.

16.7.5.89 [NQ 1917's next memory is of between two and five shots fired from

within the building and of seeing two of the soldiers in his platoon in a

firing position pointing their weapons towards the open space where he had

previously seen the group of people throwing objects. C1917.2 narairanh

j. He does not recall INQ 441 giving an order to Soldier A and B to fire.

Day 288/101/19 to Day 288/101/21. Corporal A subsequently informed

him that he and Soldier B had fired at a nail bomber. av 288/70/4 to Day

288/70/7. However, the two soldiers he saw were at ground level,

288/69/5, whereas it is Corporal A's evidence that he fired from the first

floor. INQ 1917 conceded that it is possible that Corporal A was in close

proximity to him on the first floor Day 288/73/2. Given that 1NQ1917 was

adamant that he had never seen or heard Corporal A firing, it was suggested

by Counsel for some of the Families, but not accepted by INQ 1917, that

this demonstrated the extreme difficulties in identifying firing on the day.

Day 288/97/21 to Day 288/98/3. INQ 1917 then saw a group of people on

the waste ground approximately 100 yards from the derelict building,

tending to somebody on the ground.C1917.3 Dararranh 14.

16.7.5.90 It is 1NQ1917's memory that he returned on foot with his platoon to their

Army vehicles before being driven to a position approximately 100 yards

from the Rossviile Flats.C1917.3 oararavh 17. On debussing and taking

cover behind the vehicle he was conscious of high-velocity sniper fire from

the direction of the flats, but did not see any muzzle flashes, anyone firing
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16.7.5.91

or any bullets striking their target. C1917.3 uara1raDh 21. It was his

evidence that four or five such shots were fired from the flats over the space

of a minute. INQ 1917 was not aware that members of other platoons in the

area had opened fire and was therefore willing to acknowledge that he could

not be 100% sure that the firing that he heard was not army fire.

288/80/2 to Day 288/80/17. With concession and the fact that he

remembers having heard an order to ceaseflre, C1917.4 narairaDh 22, it is

our submission that this soldier in actual fact heard was the other members

of Support Company firing live rounds. This was at a stage after the three

bodies had been moved, in the pig, to the north end of Block i of the

Rossville Flats, C1917.3 »araraDh 21, and is therefore likely to have been

the shots fired by Soldiers F and G at the Rossville Flats.

INQ 1874

Having joined the regiment when be was twenty, C1874.7 oararauh 2,

INQ 1874 was 23 years old at the time of Bloody Sunday. C1874.1

varairanh 2. From the outset of his oral testimony, INQ 1874

demonstrated a clear reluctance to give oral evidence or to adopt his

Eversheds statement, which he claims not to have recognised, as evidence.

Day 298/21/8. It seemed that this witness did not realise the consequence of

the statement-taking process, i.e. that the statement would be relied upon

evidence by the Tribunal and that he would actually have to give oral

evidence. It appears, in our submission, that based on the belief that it was

more of a dialogue with two people »av 298/22/3, the witness was prone to

exaggeration, presumption in favour of the army or even untruths. Examples

of this are illustrated below and include his claim that he saw someone with

a rifle, that shots were directed at the derelict building in which he was

positioned, some of which went over his head and that there were

explosions.
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16.7.5.92 INQ 1874 postulates that, although he us unable to remember having

attended a briefing or being specifically told about an anest operation,

C1874.1. narar4ph 3,, the Parachute Regiment would have been sent in to

quell trouble when other soldiers there couldn't and that "they wanted us to

show a strong presence since they knew the Paras would not take any crap.

They sent us in expecting trouble," C1874.l oararanhs 4 to 5. This

attitude, which is common amongst the Parachute Regiment, illustrates the

pride they felt in being a part of it and bolsters our argument that this

witness makes presumptions in favour of the army.

16.7.5.93 Although he cannot identify specifically which one, it is clear from his

description of the building, having to climb over walls to get there, of

having been there with the rest of his platoon and of INQ 455 injuring

himself falling over a wall that INQ 1874 was in Abbey Taxis on Bloody

Sunday and we proceed on that basis. C 1874.2 oaratranh 11,.

16.7.5.94 From his position on the ground floor of the building INQ 1874 saw

civilians run out now and again from behind walls and, having seen things

thrown and then hearing explosions, assumes, again in favour of the army

line, that the people were throwing nail bombs (saying later that he could

hear nails hit the walls, C1874.3 oanwranh 17) despite the fact that:

(i) He is unable to recall that there was a road between these people

and his position or anything else about their location.

298/28/12 to Day 298/28123,

He did not see anyone with what could be described as a fizzing

object in their hand Day 298128/8 to Day 298/28/il

He only thinks that he is familiar with the sound that nail bombs

made Day 298/29/15 to Day 298/29/20

(iv) In his view a nail bomb is not necessarily very loud although he

could not give an exact description "after all these years."D

298/30/3 to Day 298/30/8,

ET51 .1048



16.7.5.95

16.7.5.96

(y) He did not know that baton rounds were being fired from inside or

anywhere near the derelict building although he denies that, had

that occurred, there would have been a veiy loud noise.

298/33/12 to Day 298/33/21.

(vi) Despite conceding that ifa baton round went off at the same time as

a rifle shot, it may be hard to distinguish between them he will not

accept that may be difficult to distinguish between a baton round

and an explosions. Day 298/34/2 to Day 298/34/9

INQ 1874's evidence varies throughout his written and oral testimony as to

the number of explosions that he beard. Firstly, in response to Counsel to the

Tribunal, 1NQ 1874 states as follows:

Q. Can you give the Tribunal any idea of the sort of

quantity of explosions that you heard during the time

that you spent in the derelict building? [Emphasis added]

A. I would class it as sporadic. I mean, a dozen-plus

shots as well were fired. [Emphasis added]

Q. Something like a dozen over the total period you were in

the building?

A. Yeah, that is not exact, that is, you know, just

a guess. Day 298/30/15 to Day 298/30/23,

It may be, as he later suggests, that INQ 1874 mistakenly thought that he

was being asked about the number of shots which he does put at twelve.

Day 298/42/3 to Day 298/42/12. If this is the case, the question arises as to

why this witness did not answer the question actually put to him. Then,

after having told Counsel for some of the Families that he does not recall

twelve explosions, he states that he cannot say how many explosions there

were and then that it could have been two, Day 298/42/15 to Day

298/42/25. In his statement INQ 1874 refers to "the first few explosions,"

[emphasis added]. C1874.3 oara ph 17.
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16.7.5.97 INQ 1874 claimed that, at the same time as the explosions, gunfire was

directed toward the derelict building consisting of at least twelve, high

velocity, single shots that mainly passed overhead, those that were level

with them hitting the outside wall of the building. C1874.2 oaratranhs 15

to 16 and Day 298/37/22 to Day 298/37/25..

16.7.5.98 Similar to that in relation to the explosions, INQ 1874's evidence

regarding these shots reveals a strong degree of uncertainty:

He conceded that it can be difficult to tell from where bullets are coming

when in a built - up area but suggests that the Bogside is not a built-up

area Day 298/38/2 to Day 298/38/15

He is no longer certain if twelve shots were fired saying it could

have been more or less av 298/38/16 to Day 298/38/21

He was not aware that substantial amounts of baton rounds and

gas cartridges were discharged by the army a very short distance

away. av 298/48/20 to Day 298/48/22

Despite his suggestion to Eversheds that he was confused as to

whether some of the people were holding guns or broomsticks,

C1874.3 oarairaDh 18,, INQ 1874 accepts, in response to

Counsel to the Tribunal, that he did not see them holding either.

Day 298/4O/7 to Day 298/40/22,. It was presumably as a result of

this response that Lord Saville refused to entertain Mr Eilias's

request that the restrictions upon this witness be expanded to

include questioning on INQ 1874's assertion, at C1874.3

uarairanh 25, that he saw someone carrying what looked like a

rifle in the Rossvìlle Flats area although "if someone walked

through a door with a broom under their arm then it looked

something like that." Day 298/40/24 to Day 298/41/10

Incidentally, the witness also claimed to have heard explosions,

seen bullets hitting the road as though from the Rossville Flats
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16.7.5.99

and of having seen a pig containing what could have been thirteen

bodies around this time. C18743 oara2raohs 22 to C1874.4

pararaoh 29.

After this the witness heard shots fired from within the building but cannot

say how many nor did he see who fired. He did not hear anything being

shouted by any other member of his platoon, Day 298/39/24 to Day,

298/40/2, nor see anyone fall. What is significant is that INQ 1874 accepts

that it was a general attitude amongst the Parachute Regiment that if you

saw someone with something that looks like a gun, you would have no

alternative but to shoot.. C18743 paragrauh 18, C1874.4 Dara!raDh 25 to

26.

16.7.5.100 INQ 1874's evidence in relation to the degree of danger in which he felt

himself to be varies considerably throughout his evidence. What follows is

his response to Counsel to the Tribunal in relation to this matter:

Day 298/34/10 ta Day 298/35/8:

Q. Did you think you were at risk of being killed or

injured by these nail bombs?

A. All the time I was there, yes.

Q. May we look at paragraph 17 on the next page where what

is written in your statement is:

"I just tried to take no notice of what was

happening -- it is all the same after the first few

explosions, unless they are really close, and these were

probably too far away to hit us."

Is that right?

A. it is a question that can be taken a few ways, is it

not? I mean, J tried to take no notice of it. I was in

the thick of a trouble spot and if I started panicking

or worrying about what was going to happen, I would not
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16.7.5.101 The Tribunal may believe that the time spent on JNQ 1874's evidence is of

little value considering the contradictions and unsupportable,

uncorroborated assertions. Whilst we would also be of the view that this

evidence cannot be relied upon, it does, in our submission, serve to

illustrate that, despite what they saw on the day or remember of the day, an

inherent characteristic of the military evidence is the interpretation or

construction of the days events in such a way as to shore up the version of

events put out by the army in 1972. In this specific case it is our suggestion

that INQ 1874 perhaps feels justified in do ing this because he feels that the

army is being used as a scapegoat, C1874.6 nararaoh 45,.

13i. 1052

have been able to do my job.

Q. What about the last bit of that sentence:

"These were probably too far away to hit us."

A. Some of them may have been, but others were getting

close.

Q. Thenyougoon:

"If the people throwing the bombs had been close

enough for the bombs to have reached us, then we

probably would have shot them."

A. That is true.

Whilst in response to Counsel for some of the Families he states

as follows:

Q. Did you and your other colleagues feel particularly

vulnerable?

A. They may have done.

Q. Did you?

A. I did not -- I felt vulnerable because of what was

happening, what I thought or knew to be bombs and

bullets flying around.



INQ 1919

16.7.5.102 INQ 1919 is eager to explain, devoting three paragraphs to the subject, what

a thorough brief he and his colleagues would have received in relation to

Bloody Sunday. He explains that they received a general briefing on the
29th January 1972 when they were given a broad outline of the area into

which they were to be deployed and of what other army units and the police

would be doing although they were not informed, at this stage, as to their

specific roles. C1919.1 narairanb 9. It was at the briefing, at Company

level, on the morning of 30th January 1972 that they informed of the

intention to stop a march and at a platoon briefing that they were told they

were to act as snatch squads. C1919.2 oaraizranhs 10 to 11. 1NQ 1919

accepts, in response to Counsel to the Tribunal, that he cannot remember

actually remember any briefing at all and was saying what normal practice

would have been. av 296/1/19 to Day 296/2/24. Here is a witness who is

doggedly determined, from the outset, to present the army, or at least his

regiment, in a positive light. Contraiy to his statement where he asserts, at

C19191 naral!raDh , that he had no view as to how Deny was being

handled before 30th January 1972 by the units stationed there he agreed,

during his testimony, that the Paras felt that they controlled Belfast but that

in Deny local troops took 'a lot of stick' and could not do much about it.

Day 296/47/16 to Day 296/47/20.

16.7.5. 103 INQ 1919 definitively states in his statement to Eversheds that, even before

gaining access, from above, to the derelict house, he could hear explosions

some distance away, C1919.3 nararanh 17, interspersed, he says for the

first time in oral evidence, with quite a bit of rifle fire. Day 296/8/20 to Day

296/8/21. He goes on to say that, although it was not obviously part of the

plan, they had to enter the derelict building by crossing a flat roof, in all

likelihood an upper floor of the derelict building as per the majority of the

evidence from this platoon rather than a roof which drew them to the

attention of the crowd. C19193 oarairaohs 16 to 18.
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16.7.5.104 It was as the crowd started pointing and jeering that the platoon radio

operator, INQ 455, became entangled in the barbed wire at the top of the

wall and fell off taking the wire with him. What is significant about this

evidence is that, contrary to that of 1NQ 441, INQ 1919 states that INQ 455

fell to the ground inside the building and that it was he and INQ 1686, who

is deceased and is also known as UNK 194, not INQ 441, spent some time

trying to untangle and help INQ 455 who was not seriously injured.

296/11/23 to Day 296/12/3.

16.7.5.105 After a few minutes, throughout which the younger elements in the crowd

moved towards the derelict building throwing stones and missiles some of

which were reaching them, he heard more gunfire. He claims that he also

heard a number of bangs and explosions including nail bombs and petrol

bombs, although he did not see anyone actually throwing them. There was

then a verbal exchange between INQ 441, Corporal A and Private B, during

which a nail bomb was mentioned. One shot rang out, and then a further

two which he believed to have been fired by Soldiers A, who claimed a hit,

and B, both of whom appeared to were aiming towards the same target area.

He then saw a youth lying on the ground on William Street around whom a

number of people had gathered. He could hear explosions as the shots were

fired but at no stage did he see anybody with a nail bomb nor hear any order

being given. (It could be suggested that the verbal exchange was a dispute

over the fact that there was no justification to fire and that this is why INQ

441 wants to distance himself from the situation by now placing himself

outside the building). C1919.3 to C1919.4 naraffraohs 21 to 23 and

296/17/3 to Day 296/17/5.

16.7.5.106 However, on being questioned by Counsel for some of the Families who

pointed out that this series of shots and explosions are not mentioned in

Major Loden's diary, INQ 1919 concurs that, after thirty years, it is possible
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that he may be confusing this episode for shooting that happened at a later

stage in the day, that he would cannot now explain how he could

distinguish whether an explosion was a nail bomb and that he may have

been confused by the media coverage of the event. He accepts that, as he

did not see Soldiers A or B, their target or an explosion he may have been

influenced by what they told him of the event afterwards and by his belief

that soldiers would not discharge live rounds unless there was a good

justification for doing so. Day 296/3/23 to Day 296/36/22.

He further concedes:

Q. And when you heard the sounds of CS gas being discharged

by or felt the effects of it, as well as hearing the

sounds; those are the circumstances when you would have

anticipated that perhaps nail bombs and petrol bombs

would have been used against the Army; is that correct?

A. Yes.

Q. In fact, is that what occurred on this particular

occasion, that when the sound of gas was heard and its

effects seen, that the people in Machine Gun Platoon

basically had expected and anticipated the worst; that

you were stuck in an outcrop of a building; it was

difficult to move in it and if you were attacked by

blast bombs and nail bombs, I am afraid all of your

lives would have been in grave jeopardy; is that not the

case? Is that not the case? Day 296/41/16 to Day 296/42/4

16.7.5.107 Whilst he cannot remember having heard rubber bullets being fired by

members of his platoon [NQ 1919 recognises, based on previous

experience, that had a rubber bullet been fired from within a derelict

building it would have made a bigger bang than one that had just been fired

out in the open. In fact, he acknowledges that the sort of bang produced in
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such circumstances might be confused or mistaken for a nail bomb by a

soldier who is unaware of what is happening. Day 296/43/6 to Day

2 96/43/20. Incidentally, INQ 1919 was aware some people picked up

rubber bullets as souvenirs and occasionally sought to entice soldiers into

firing them in acts of bravado just as Damien Donaghy had been doing.

Day 296/42/22 to Day 296/43/5.

18.7.5.108 Although JNQ 1919 believes that, due to INQ 455's fall, the radio suffered

some damáge, the fact that an ambulance arrived for INQ 455 would

suggest that the radio was, in fàct, in working order and had been taken

over by someone else when INQ 455 had become incapacitated in

accordance with standard procedure. Day 296/19/6 to Day 296/19/19. The

rest of the platoon got into the Machinegun Platoon Pigs and made their

way to the Rossville Flats.

18.7.5.109 The stoly that particularly sticks in his mind in relation to this time is that

Mortar Platoon had bn fired upon from the Rossville Flats,

296/25/10 to Day 296/25/12. INQ 1919 did not hear any explosions or

gunfire nor see any civilians with guns or explosives whilst at the Rossville

Flats. C1919,6 Darazrauh 35 . He can remember having spoken to Soldiers

R and T but has no recollection of their being in pain or mentioning that

they had acid thrown at them, Day 296/22/10 to Day 296/22/15. He claims

that they mentioned only that there were bodies in the back of the pig that

they were guarding. He claims that an ammunition check was carried out on

more than one occasion after they left the derelict building. The first of

them took place before they pulled out of the Bogside and before he spoke

to Soldiers R and T. Day 296/23/4 to Day 296/23/17. This assertion should

be reflected upon with caution considering INQ 1919's apparent inability to

distinguish between what actually happened on the day and what should

have happened according to procedure as illustrated by his concessions,

above, in relation to the brìeflng.
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SOLDIER 005

16.7.5.110 This is a perfect example of a soldier whose main purpose in giving

evidence, like so many others and not only in 1972 but also in 2000, was to

support the version of events put forth by his colleagues or what he

presumed would be the army case. Not having deployed with the rest of

Machinegun Platoon to the derelict building, Soldier 005 had remained

guarding his pig until he got a message that his platoon had been cut off and

he needed to go and extract them. He was then ordered to drive the second

Machinegun Platoon Pig, i.e. the sixth vehicle in the convoy, into the

Bogside on Bloody Sunday. B1374.001 oara2ranh 1. Before this order he

had heard no shots or explosions but, thereafter, claims, in his Eversheds

statement, to have:

Heard low velocity incoming fire as he went through the barrier

B1374 nara2raDh 9

Heard several high velocity shots as his vehicle stopped in

Rossville Street

Heard a bomb go off as he took cover behind his Pig in Rossville

Street. ß1374.001 Darat!raoh l

Seen a man in the act of throwing something, possibly a nail or

petrol bomb, from either the ground or first floor of the Rossville

Flats. Having seen puffs of smoke and Soldier R firing at him,

Soldier 005 believed that acid bombs or something similar was

being thrown. B1374002 DaratraDh 15

(y) Seen, according to bis RMP although he cannot now remember

the incident, a man located on the first floor veranda running

between blocks one and two of the Rossville Flats fire two shots

from a pistol. Soldier R, Soldier 005's friend since they were in

junior Para together as kids of fifteen, Day 338/194/13 to Day,
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338/194/1v,, returned 2 rounds at the man. B1374.004 oarairanhs

31 to 34.

Heard pistol shots, which he calls "pepperpot shots" and some

low velocity fire around the time that Major Loden was shouting

to his men, in no uncertain terms, to stop firing. B1374.002

uarairanh 16

Heard low velocity fire coming from the direction of the Rubble

Barricade and from the Rossville Flats area into the car park

which, judging by the "Cap, tap, tap" sound, he presumed to be a

pistol ¡31374.002 nararauhs 16 to 1 7

16.7.5.111 Soldier 005's oral testimony was consisted of looking at various

photographs, documents and maps and, allowing for the confusion arising

through memory loss, appearing to help Counsel to the Tribunal to best of

his ability. What transpired by the end of his evidence, however, was that

Soldier 005 took responsibility for lying to the RMP in 1972 about seeing a

man with a pistol. av 338/165/8. When he made his statement to

Eversheds he was maintaining a lie:

Q. When you got into the witness box today you knew it was

wrong and you could not have seen this at all. But the

first question you were asked was whether or not this

statement was true to the best of your knowledge, and

you said it was.

A. I am trying my best.

Q. But you were not trying your best, were you, because you

knew this to be wrong?

A. Well it is wrong, yes.

Q. When you said it was right, you knew it was wrong?

A. Okay, yes.

Q. And that was a lie?

A. Yes, I suppose so.
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Q. So you have lied to this Tribunal today?

A. Yes, okay.

Q. You say "yes okay" in that casual way, do you not think

it is a significant matter for you to lie to the

Tribunal under oath?

A. I am trying my best not to lie. Day 338/178/14 to Day

338/179/7

16.7.5.112 It is, therefore, reasonable to suggest that the Tribunal should accept with

caution Soldier 005's internally contradictory evidence to the effect that he

was concentrating on driving and not paying attention to what they were

saying and that there was a partition between them and he so that he could

not hear their conversation. B1374.003 oaratraph 22. Also, according to

Bernard Feeney, the Knight of Malta, there was no partition between the

front and back of Soldier N's pig which, presumably would have been the

same as those issued to the Machinegun Platoon:

"I remember that there was a soldier sitting in the passenger

seat of the Saracen (there was no division between the front

and back of the vehicle). He was sitting sideways across the

seat with his back to the passenger door and his legs stretched

out very casually into the back of the Saracen. His legs would

have been very close to the head of the middle body." AF 8.5

DararaDh 29.

16.8 Conclusions

16.8.1 At, or around, 3.30pm on 30 January 1972, soldiers from the Machinegun

Platoon of Support Company, under the command of INQ 441, moved into

position in the former Abbey Taxis building on Wililiam Street. A number



16.8.1.2

16.8. 1.3

16.8.1.4

of these soldiers were visible to the marchers and there followed an

exchange of insults. This progressed into some minor stone-throwing

involving a group of youths. Many of these stones did not reach their

intended target.

At all material times, the crowd was under the constant observation of

soldiers on the Embassy building, the roof of the GPO Sorting Office,

soldiers positioned in Harrison's Garage and on the flat roof annexed to the

Presbyterian Church. At least one soldier from the Abbey Taxis responded

with up to thirty baton rounds.

According to their evidence, Soldier B was in a position behind a window

on the ground floor of the Abbey Taxis building whilst Soldier A was

positioned behind the first floor window. Both Soldiers A and B claim to

have fired two and three shots respectively at an alleged nail bomber on the

waste ground. Their descriptions of the alleged nail bomber do not match

that of Damien Donaghy or John Johnston.

Damien Donaghy was shot in the right leg, John Johnston in the left

shoulder and right leg. He also received a minor hand injury. There is no

objective evidence to support the version of events offered by Soldiers A

and B.

16.8.1.5 The evidence clearly and indisputably establishes the following:

Damien Donaghy was shot and wounded by Soldier A or Soldier

B who were located in the Abbey Taxis building.

John Johnston was shot and wounded by Soldier A or Soldier B,

or both, who were located in the Abbey Taxis building.

Neither John Johnston or Damien Donaghy was armed and no

action was taken by them which could have justified the use of

lethal force by Soldiers A and B.
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(iv) No action taken by Damien Donaghy or John Johnston posed a

threat, or could bave been perceived as posing a threat, to the

soldiers in the Abbey Taxis building.

(y) The members of Machinegun Platoon were not attacked by nail

bombs or gunfire on taking up their positions in the Abbey Taxis

building.

Soldiers A and B shot two individuals whom they knew to be

unarmed

There were no nail bombers in William Street.

Neither A nor B believed that there were nail bombers in William

Street.

There was no action by any member of the crowd on the laundry

waste ground which either posed a threat, or could have been

perceived as posing a threat such as to cause A or B to believe

that they were justified in firing shots.

Neither A nor B believed that either Damien Donaghy or John

Johnston posed any threat to them to justify their firing.

Neither A nor B believed that any person in close proximity to

Damien Donaghy or John Johnston was acting in such a way as to

pose a threat to their lives or that of another.

01RA 1 fired a shot at soldiers near the Presbyterian Church qfter

Damien Donaghy and John Johnston were shot.

Nobody other than Damien Donaghy and John Johnston were shot

in William Street. Rather, these are two injured persons for whom

Soldiers A and B have failed to account.

16.8. 1.6 Role & Responsibility of Soldiers of i Para

Based on the evidence, the role and responsibility of the individual soldiers

involve in Sector 1 can be summarised as follows:

16.8.1.7 CorporalA
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Corporal A fabricated accounts of seeing a man with a nail bomb,

hearing nail bomb explosions and civilian gunfire in order to

justify his own use and his colleague's use of lethal force.

Corporal A fired at least 2 live rounds, in circumstances which

were wholly unjustified, in the direction of the Castle Laundry

waste ground where significant numbers of unarmed civilians

were gathered.

Corporal A may well have shot Damien Donaghy, John Johnston

or both. He did so without any justification.

In order to cover up the attempted murders of Damien Donaghy

and John Johnston, Corporal A ibricated accounts of seeing a

nail bomber, hearing nail bomb explosions and hearing incoming

fire.

y) Corporal A failed to explain how he did not see Damien Donaghy

and John Johnston being shot or removed from the area of the

Castle Laundiy waste ground.

16.8.1.8 Private B

Private B fabricated accounts of seeing a man with a nail bomb,

hearing nail bomb explosions and civilian gunfire in order to

justify his own use and his colleague's use of lethal force.

Private B fired at least 3 live rounds, in circumstances which were

wholly unjustified, in the direction of the Castle Laundry waste

ground, where significant numbers of unarmed civilians were

gathered.

Private B may well have shot Damien Donaghy, John Johnston or

both. He did so without any justification.

In order to cover up the attempted murders of Dannen Donaghy

and John Johnston, Private B fabricated accounts of seeing a nail

bomber, hearing incoming fire and hearing nail bomb explosions.
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y) Private B failed to explain how he did not see Damien Donaghy

and John Johnston being shot or removed from the area of the

Castle Laundry waste ground.

16.8.1.9 1N0441

INQ 441 failed to take any necessary steps to acquire sufficient

understanding of the conditions in Derry and in the Bogside in

particular, before the launch of the arrest operation.

He tàiled to take any necessary steps to obtain clear guidance and

instructions about: the purpose of the operation to be undertaken

by his battalion; his own role and that of his platoon; any

restrictions and constraints imposed on the operation, and the

geographical limits of their deployment particularly in view of the

fact inter alia that they were ordered to a position ahead of the

remainder of Support Company.

He failed to give any appropriate briefing to the members of his

platoon concerning these matters and did nothing to temper their

aggression.

In briefing his platoon INQ 441 failed to disabuse members of his

Platoon of the notion that: they were being sent to Derry to break

the No-Go areas or that they were being sent to Derry to teach 8

Brigade a lesson.

y) He failed to ensure proper discipline and conduct amongst

members of his platoon; ensuring that they did not cock their

rifles before it was justifiable to do so and, emphasising that they

were not free to respond to any real or perceived threat by firing at

civilians rather than disengaging in an orderly fäshion.

vi) The consequences of the failures detailed above were that mostly

young, relatively inexperienced, overly-aggressive members of

his platoon deployed in an unfamiliar, unfriendly environment in
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a heightened state of tension and under a misapprehension about

the nature of the threat facing them.

NQ 441, as Platoon Commander, failed to exercise any

supervision, command or control over Machinegun Platoon even

when it became apparent that they were shooting unarmed

civiiìans.

While positioned in the Abbey Taxis building, INQ 441 watched

as members of his platoon fired live rounds at unarmed civilians

in William Street and failed to take any steps to stop them.

Following the shootings, he covered up, and is still attempting to

cover up, his and his men's criminal behaviour.

As leader of the platoon whose members wounded Damien

Donaghy and John Johnston, INQ 441 bears a personal

responsibility for their attempted murder or, at least, grievous

bodily hai iii with intent, contrary to Section 18 of the Offences

Against the Persons Act 1861.

16.8.1.10 INQ 275

INQ 275 did not fire any shots.

JINQ 275 was less than forthright and honest with the Inquiry in an

attempt to conceal the unjustified shooting of others.

16.8.1.11 1NQ876

i) INQ 876 has invented a false account that shots were fired from

the Rossville Flats.

16,8.1.12 1NQ624

i) This subparagraph has been removed by order of the Tribunal.
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ii) This witness had a complacent attitude towards the rules and

procedures put in place to regulate and account for the firing of

live ammunition. He had, at some time, access to ammunition

above the amount issued to him.

16.8.1.13 INQ 1544

i) This witness' statement is remarkable more for what he failed to

see rather than what he actually saw.

16.8.1.14 INQ 1917

i) 1NQ 1917 has invented a false account of having heard nail

bombs explode in William Street in an attempt to justify the

shooting of others.

1NQ 1917 has falsely denied witnessing Soldiers A and B

shooting unarmed civilians.

16.8. 1. 15 INQ 1874

i) 1NQ 1874 has fabricated an account of seeing gunmen in William

Street and Rossville Street, of incoming shots and of nail bomb

explosions in an attempt to justify the shooting of others.

16.8.1.16 INQ 1919

i) Has invented a false account of having heard explosions,

including nail bombs and petrol bombs, in an attempt to justify the

shooting of others.

16.8.1.17 Soldier 005

i) Soldier 005 invented false accounts of hearing incoming fire and

explosions in order to justify the shooting of others.
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He was involved in collusion with Soldier R and/or the RMP and

invented an account of a man throwing what looked like a nail/

petrol or acid bomb in order to justif' Soldier R's use of lethal

force.

Soldier 005 was involved in collusion with Soldier R and! or the

RMP and invented an account of a man armed with a pistol in

order tojusti& Soldier R's use of lethal force.

Soldier 005 provided false evidence to Eversheds in the

knowledge that it would be considered by the Inquiry and the

Tribunal.

16.8.7.18 Concluding Section

Finally, all of the soldiers of I Para identified in this Sector perverted the

course of justice, individually and collectively, in relation to the events of

Bloody Sunday by concealing the criminal behaviour of their colleagues in

Support Company and ensuring that they would evade prosecution for their

crimes. Those who gave dishonest evidence on oath also committed

peijury.
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Section 16 Appendix 2

F311071

Statement in which the "drainpipe shot is

first mentioned by a particular Soldier

Number of Soldiers

RMPdated2February 1972 1

RMP dated 4 February 1972 7

RMPdated5Februaryl972 I

SAdated27February 1972 2

SA dated 5 March 72 (Overbury present) 3

SA undated (but after 31 January 1972) 3

1975 (Interview) I

Total 18

Identity of

Soldier

Page Reference Attacked by Gunfire

Soldier K B290 Not mentioned in first RMP dated 1 Feb

B297 First mentioned in TSOL statement dated 5 March taken by

Hirst in presence of Col. Overbury.

B301 Not mentioned at Widgery

Soldier M B347 Not mentioned in first RMP dated 31 Jan

B356 Not mentioned in supplemental RMP dated 4 Feb

B359 First mentioned - TSOL statement dated 5 March taken by

Hirst in presence of Col. Overbwy

B364 Not mentioned at Widgery

Soldier N B373 Not mentioned in first RMP statement dated 31 Jan - 0045

Not mentioned in supplementary RMP statement dated 31 Jan

B384 -0100

Not mentioned in supplemental RMP dated 1 Feb

B391 Not mentioned in supplemental RMP dated 14 Feb
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B394 First mentioned * TSOL statement dated 27 February

B397 witnessed by B Hall

Mentioned in This Week Interview

B404 Mentioned at Widgery

B416

Soldier O B439 Not mentioned in first RMP statement dated 30 Jan

B461 Not mentioned in supplementary RMP statement dated 1 Feb

Not mentioned in second supplementary RMP statement dated

B464 15 Feb

- First mentioned in TSOL statement dated 27 Feb taken

B466 Heritage

Mentioned at Widgery

B472 Mentioned in This Week Interview broadcast on 3 Feb

B497 Not mentioned in V9 Remember Bloody Sunday (Peter

B498.00 Taylor)

Soldier P B576 Not mentioned in first RÌv1P statement dated 30 Jan

B588 Not mentioned in supplementary RMP dated 1 Feb

B591 Mentioned for the first time in undated TSOL statement

Mentioned at Widgery

B595

Soldier Q B624 Not mentioned in I RIVIP statement dated both 30 &3 1 Jan

First mentioned in undated TSOL statement

B635, Mentioned at Widgery

B640

Soldier T B725 Not mentioned in first RMP statement dated both 30 & 31 Jan

First mentioned in TSOL statement dated 5 March taken by

B734 Hirst (TSOL) in the presence of Col. Overbury

Not mentioned at Widgery

(Now Deceased)

B738

Soldier V B788 Not mentioned in RMP statement dated 31 Jan 72
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B801 Mentions high velocity drainpipe shot for the first time in his

undated TSOL statement.

Reiterated at WidgeryB806

Soldier 006 B1375 Mentioned in first RMP statement dated 4 Feb

Soldier 010 B1393 Mentioned in first RMP statement dated 4 "Jan," presumably

4 Feb.

Soldier 013 B1408023 First mentioned in 1 RMP statement dated 4 Feb

Soldier 014 B1409 Mentioñed in first RMP statement dated 4 Feb

Soldier 017 B 1472 Not mentioned in first RMP statement which is dated both 30

& 31 Jan

2 RMP statement dated 4 Feb - not mentioned

Undated TSOL statement - not mentioned

Mentioned for first time

B1479

B 1482

B1484.002

Soldier 018 B1485 RMP statement, dated 4 Feb, after Loden's Diary of

operations dated 31.1.72, states:

About 1600 I was located. . . in the forecourt of the

Presbyterian Church .. . we were in that position for about

five minutes when I heard the sound of a shot Then bullet

struck a drainpipe on the east wall of the Church.

Private

Soldier 019

Mortar

Platoon, 1

Para

B1494.001 Eversheds - At some point I think I was up on the roof of the

GPO Sorting office. The main thing I recall about the

reconnaissance was that we came under fire. . . a round hit the

Presbyterian Church. It was a single, high velocity rifle shot

which sounded as though it came from the south. I saw the

bullet strike a drainpipe, at a height of about 18-20 feet, just

below the eaves of the roof of the church. Part of the drainpipe

fell and landed near me. . . I cannot remember who, if anyone,

was with me at the time.

6. There was no immediate response to the shot. No one tried

to locate the gunman, nor to fire back and I do not remember

anyone making reports on the radio, although someone

probably did.

oararanh 5
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(019's RMP statement does not mention this shot

Soldier 027 B1546 Not mentioned in first RMP statement dated 5 Feb

Not mentioned in undated TSOL statement

1975 Statement which appeared in the Sunday Business Post-

mentions having seen a pall of dust and chips fly from the

ground in the churchyard and realised they had come under

fire.

Para 74 Sanie description as 1975 statement

B1551

B1565

B1565.038

Soldier 032 B1613 This RMP statement which refers to the drainpipe shot is,

significantly, dated 4 Feb, after Loden's Diary of operations

dated 31.1.72.

arairah 14

Soldier 035

I Para

B1628.O1O, This RMP statement which refers to the drainpipe shot is,

significantly, dated 2 Feb, after Loden's Diary of operations

dated 31.1.72.

Soldier 112 B1730 First mentioned in 1st RMP statement dated 4 Feb

Soldier

SA8/200

B1978 First mentioned in 1st RMP statement dated 5 Feb

Mentioned in undated TSOL statement

Mentioned in This Week Interview

Mentioned at Widgery

B1985

B1991

B2011



17 SECTOR 2

17.1 Introduction and summary of submissions
17.1.1 The first paratroopers to enter the Bogside on Bloody Sunday were the

soldiers of Mortar Platoon. Commanded by Lieutenant N, they occupied

the first two Armoured Personnel Carriers (Pigs) in the Support Company

column that passed through Barrier 12, across William Street and into

Rossville Street. Lt. N was in the first pig, which pulled off Rossville

Street into Pilot 1.ow before stopping close to Eden Place at the back of the

Chamberlain Street houses. The other half of the platoon was in the

second pig, commanded by Sergeant O. It stopped momentarily on

Rossville Street a the end of Pilot Row to let 5 members of the platoon off

there before pulling up into the moùth of the Rossville Flats curtyard

between the back of 36 Chamberlain Street añd the north gable wall of

Block 1.

17.1.2 Their arrival in Rossville Street caused panic among the hundreds of

marchers and other civilian bystanders who were still milling around as the

march caine to an end and the meeting at Free Deny Comer was just

getting under way. Including residents, marchers, journalists,

photographers, first aid workers, priests and children, they fled in all

directions to escape from the soldiers. A handful threw stones but they also

dispersed rapidly. The scene was described by Jeffrey Morris of the Daily

Mail as follows:

"The Saracens stopped in Rossville Street. The

paratroops were fanning out and running in pairs across the

open ground. It was just like watching an old war film, a

sort of bayonet charge without bayonets. As the Paratroops

caught anyone, they knocked him down with their rifle

butts and kicked him. Then, leaving him lying, they ran

on." M57.2 Daragranit 5)
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17.1.3 As they debussed, soldiers of Mortar Platoon fired rubber bullets

indiscriminately into the crowd and within moments of debussing Lt. N

had fred the first live shots. In the next 5 minutes or so, 7 members of his

platoon, including himself, fired at least 29 live rounds into the Rossville

Flats courtyard area, killing Jackie Duddy and seriously wounding Peggy

Deery, Michael Bridge and Michael Bradley. Patsy McDaid suffered a

wound to his back so severe that it was believed not only by civilians but

also by the medical staff at Aitnagelvin Hospital to have been caused by a

lead bullet. It now appears that he may have been hit by a rubber bullet

modified so as to cause maximum injury.

17.1.4 Alana Burke was knocked down by Sergeant 0's Pig as it made its way to

the mouth of the courtyard. Based on the photographs and oral testimony,

it seems likely that the order in which the victims were shot was:

Peggy Deery Somewhere in the waste ground behind

Chamberlain St, possibly between Eden Place

and Pilots Row or behind no.36

Jackie Duddy In the car park perhaps 20 yds. from. the alleyway

between Blocks i & 2.

Michael Bridge In the carpark between, Jackie Duddy and Pig 2

Michael Bradley Between the low wall at block 2 and Jackie

Duddy

Close to the alleyway between Blocks 2 & 3.

Patsy McDaid (Patrick McDaid helped to cany Peggy Deery to

33 Chamberlain Street and was making his way

towards the gap between Blocks 2 and 3 when he

was shot in the back.)

Pius McCarron may have suffered his grazing wound in this area

as well

17.1 .5 Mortar Platoon as a whole claimed to have fired 42 shots. In Sector 2, 7

soldiers claimed to have fired 29 shots into the car park area (the
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difference being accounted for by the fact that Corporal P and Private U

fired 10 shots in Sector 3 and N fired 3 in Eden Place). The soldiers claim

to have hit 7 people but there were only 5 known casualties. No soldier

claims to have fired at or claims to have seen any other soldier firing at a

teenage boy (Jackie Duddy), a middle-aged woman (Peggy Deery), a man

walking towards him with his empty hands outstretched (Michael Bridge)

or at a man walking from the low wall in front of Block 2 in a similar

fashion (Michael Bradley). Soldier 13 fired rubber bullets at the windows

but no soldier claims to have fired live rounds at the windows or to have

hit anyone inside the flats. None of.the descriptions of the circumstances

in which shots were fired by soldiers in Sector 2 matches the

circumstances in which any of the civilians were actually hit. In other

words, on the soldiers' accounts, not one of the casualties was shot by a

soldier. For this reason alone, the soldiers' evidence cannot be right. The

soldiers have effectively conceded that those in respect of whom we

appear were innocent victims. However, they have made the case that

there were others who launched shooting and bombing attacks on the

soldiers and that when the soldiers fired back in self-defence innocent

people must have been killed accidentally. There is no foundation for this

case in truth or in fact. Not one soldier was hit or wounded either by

gunfire (except one who shot himself in the foot) or nail bombs or petrol

bombs. The soldiers' case depends almost entirely on the evidence of the

soldiers and that evidence is, in all material respects, false.

17.1.6 On the most controversial issues, there are major inconsistencies and

discrepancies between different soldiers who purported to witness the

same events and, of course, between the soldiers and the other witnesses,

including civilians, priests and journalists. Like the civilians, many of the

soldiers either may have been genuinely confused about what was going

on at material times or have been simply unable to recall events accurately

when they were making contemporaneous statements for the Widgery

Inquiry or more recently to Eversheds. This is certainly the most obvious

explanation for the conflicting evidence on basic, uncontroversial matters,

such as bow many soldiers were in each pig and who they were.
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17.1.7 However, it does not account for the glaring inaccuracies and

inconsistencies that characterised the soldiers' evidence on the central

issues, namely who shot whom where and why. The most striking feature

of the soldiers' evidence on these issues is the scale of dishonesty, deceit

and falsehood exhibited by them both in the immediate aftermath of

Bloody Sunday and during the course of the present Inquiry. This applies

equally to the soldiers in Sector 2. Some of them have tried to brazen it out

by making no concessions and adhering doggedly to their 1972 statements;

some have told half-truths and made minor con.cessions while denying the

central allegations; all of them have taken refuge to a greater or lesser

degree in a feigned loss of memory. Not one soldier involved in the main

events has told the whole truth about what he did or what he witnessed on

Bloody Sunday.

17.1.8 In our submission, the material events that occurred in Sector 2 can be

summarised as follow:

Alana Burke was knocked down by Sergeant 0's pig as it made its

way into the Rossville Flats courtyard area.

When the paratroopers debussed, they immediately set about firing

rubber bullets indiscriminately as weil as beating and arresting

civilians without justification.

The soldiers were not attacked with nail bombs, petrol bombs, acid

bombs or other bombs and, except for 2 pistol shots fired later by a

civilian gunman of whom they were unaware, they did not come

under gunfire by civilians.

Lt. N fired the first shots at or above the heads of civilians at the

junction of Eden Place and Chamberlain Street.

(y) Whether or not they believed that Lt.N's shots were fired by civilians

at them, other members of Mortar Platoon then opened fire on

civilians in the courtyard area.

(vi) Peggy Deery was the first to be shot. She could have been shot by

one of a number of soldiers including in particular S,V, N or Q.
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Jackie Duddy was then shot as he ran toward the alleyway between

Blocks i and 2. He was probably shot by Soldier V although he

could have been shot by one of a number of soldiers, including in

particular R, S, Q and O.

Michael Bridge was probably shot by Lt. N but could have been shot

by one of a number of soldiers. After he saw Jackie Duddy shot, he

walked towards the soldier with his arms outstretched and he was

shot as he shouted in their direction in protest at the shooting.

Michael Bradley could have been shot by any one of a number of

soldiers. He was shot in similar circumstances to Michael Bridge

when he left the cover of the low wall after seeing Jackie Duddy

shot.

Patsy McDaid was probably shot with a rubber bullet by Soldier 013

but could have been shot by one of the other soldiers with a baton

gun, including in particular Soldiers 112, 019 and 017.

Some time after the soldiers opened fire and after Jackie Duddy had

been shot, 01RA 4 fired two pistol shots from behind the cover of the

gable wall at 36 Chamberlain Street at soldiers but the shots went

unnoticed, at least by soldiers.

Mortar Platoon then withdrew to the north gable wall of Block 1.

After Jackie Duddy's body had been carried along Chamberlain

Street and up Harvey Street, soldiers from C Company made their

way into 33 Chamberlain Street and arrested all the male occupants

without justification.

Soldiers failed to offer or arrange the provision of medical attention

for any of those shot.

17.1.9 In our submission, the evidence supports the following conclusions:

All of the deceased and injured in Sector 2 were shot by members of

the Mortar Platoon.

All of the deceased and injured in Sector 2 were unarmed when shot.

They were shot deliberately - not accidentally - and without any

justification.
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None of the deceased or injured had handled a gun or bomb at any

time on Bloody Sunday. None of the deceased or injured had acted

in support of any person handling or using a gun or bomb at any time

on Bloody Sunday.

None of the deceased or injured was doing anything at the time they

were shot which would have led the soldiers responsible for shooting

them to believe that they posed a threat of any kind.

(y) None of the deceased or injured was in the vicinity of civilian

gunmen or bombers when shot. Nothing was taking place in the

vicinity of the deceased or injured at the time they were shot which

would have led the soldiers to believe that their lives or those of their

colleagues were at risk.

None of the deceased or injured was shot in crossfire or in the course

of a 'gun-battle' with civilian gunmen.

When the vehicles and soldiers of Support Company appeared in

Rossville Street they did not come under fire. Soldiers opened fire

without justification and not as a result of being fired upon first.

There was no 'gun battle' and no 'exchange of fire' as alleged by the

soldiers. At some stage after Jackie Duddy was shot, one gunman

fired 2 rounds from a .32 automatic pistol from behind the gable wall

at 36 Chamberlain Street towards the waste ground but he was not

seen by any soldiers, his shots did not elicit any response from

soldiers and he did not hit anyone.

There are no "missing casualties" - all of the persons killed and

injured in Sector 2 have been accounted for.

All of the civilians arrested in Sector 2 were arrested unlawfully and

without justification.

Soldiers attacked and beat civilians without justification.

Soldiers may have fired more rounds than they accounted for.

17.1.10 The evidence concerning the arrests in this sector is dealt with in Section

16. In this section, firstly, we provide an overview of the civilian evidence

concerning the events of Sector 2. Secondly, dealing with each of our

clients individually, we examine the civilian evidence concerning the
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circumstances of their shooting as well as the medical and forensic

evidence relating thereto. Thirdly, we examine the evidence of the soldiers

involved in this sector, i.e. those of Mortar Platoon and C Company as

well as those soldiers in Observation Posts overlooking the area. Then, we

examine the evidence of Para brutality in Sector 2. Finally, on the basis of

the evidence, we shall specifically address the Soldiers' case that civilian

gunmen and bombers were present in Sector 2 and that those who were hit

were spirited away from the scene.

17.2 Overview of Civilian Evidence in Sector 2

17.2.1 The sequence in which the dead and wounded were shot in this sector was

Peggy Deery followed by Jackie Duddy. Then Michael Bridge and

Michael Bradley and lastly, Patrick McDaid. Peggy Derry was brought

into 33 Chamberlain Street before Michael Bridge who was brought into

the same house. She was shot before Michael Bridge. Jackie Duddy was

certainly shot before Michael Bridge who can be seen remonstrating with

the soldiers in P740 after Jackie Duddy has been shot. Michael Bridge and

Michael Bradley were shot in consequence of their reaction to Jackie

Duddy's death. Patrick McDaid was wounded as he got to the southeast

corner of the car park just before the alleyway between blocks 2 and 3

Alana Burke was also struck by a Pig on the wasteground whilst running

towards the Rossville Flats car park.

Arrival of Mortar Platoon

17.2.2 The evidence of civilians confirms that a large number of people ran down

both Chamberlain Street and Rossville Street and moved through the

Rossville Street Car Park to the alleyways between blocks 1 and 2 and

blocks 2 and 3 of the flats. The series of photographs taken by Derrick

Tucker in the sequence EF28.1 to EP28.6' illustrate the flight of the

The suggested sequence of Deriick Tucker's photographs Fy Dr. Bell is to be fornid at E26.4. The
sequence is 4, 3a, 3, 2, 1, 4a or 5, 6.This would accord with the recollection of Mailin Tucker at
098/77/14 to Day 098/84/5, except for photograph 6.
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crowd and the arrival of the Pigs of Mortar Platoon in Rossville Street.

Robert White took a series of photographs which run from EP35.19 to

EF35.20. These photographs show the movement of the two Pigs of

Mortar Platoon along Rossville Street, Lieutenant N's Pig having come to

rest on the waste ground. The clock on the Guildhall is clearly visible in

these photographs, showing a time of 4.10pm. V48/12.46 and V21147

shows that Sergeant 0's Pig had come to a halt momentarily on Rossville

Street and a number of soldiers debus. Lieutenant N's Pig turns left on to

the waste ground. Sergeant 0's Pig then turns left on to the waste ground,

coming to a halt at the mouth of the car park, as seen in P188. During this

deployment Alana Burke was struck by a Pig of Mortar Platoon on the

waste ground.

17.2.3 Most Reverend Bishop Edward Daly or Father Daly as he then was,

described at 115.16 how he heard the sound of the armoured cars revving

up, as he stood in the Rossville Street area. It was mainly a peaceful

crowd. He saw Pigs coming down Rossville Street, followed by soldiers on

foot. The revving of the engines alarmed him and most people who were

there. Most people started moving away slowly at first. As the Pigs

gathered speed, most people expected them to stop at the junction of Eden

Piace. Father Daly recalled that when they did not, everyone sensed

something different was happening. At that stage panic set in and people

starting running in all directions, including himself. Day 075/13/10 to Day

075/14/20. He confirmed that he ran with the crowd, he thought towards

the rear. He then headed towards the car park of Rossvile Flats. He

confirmed that the scenes depicted at ,EP2S.4A and EP28.5 were the sorts

of scenes he remembered. He recalled the crowd beginning to thin out as

people made their way towards the alleyways out of the flats.

075/13/23 to Day 075/15/5.2

2 See also evideece of William Harley AH36.2 oaraira»b 8, James Lynch &L24.3 »araarauh 13,
Robert Gallagher AG26.4 paraaraub 21, Mary Bonner, AB3$.1 narairauh 7.
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17.2.4 William Harley was positioned on the balcony and then at a flat on the

top floor of block 2 of Rossville Flats. He saw one army vehicle stopped

between block I of Rossville Flats and the gable end of Chamberlain

Street and another bouncing over the waste ground. AH36.2 narairaph 9.

He saw a Pig deliberately knock over a young man AH36.2 nanuraoh

10

17.2.5 David Capper was a news reporter for BBC Radio on the 30 January 1972

and was present at the march. He had arrived at the point where he can be

seen in EF2.4. His evidence was that he saw a crowd of several hundred

beginning to run across the waste ground from the William Street

direction. He had already estimated that on the open ground in front of the

flats in total there were several thousand people. Behind the crowd he saw

a number of APCS drive up Rossville Street. One vehicle pulled left into

where Pilot Row is located and another one stopped not in line with it but

further up. As soon as they came to a halt soldiers got out and started

firing.

17.2.6 Jeffrey Morris of the Daily Mail described the paratroopers fanning out in

pairs acros.s the open ground. It was like watching an old war film, a sort

of bayonet charge without bayonets. As the paratroopers caught anyone,

they knocked them down with their rifle butts and kicked them. They left

them lying they ran on. M57.2 at oara1raDh 5.

17.2.7 P595 shows Lieutenant N's Pig with the passenger door open and

Lieutenant N has presumably debussed. P853 again shows Lieutenant N's

Pig with INQ 1918 debussing. P272, shows a crowd of people in the car

park at the top of the photograph. P273 shows a crowd, Sergeant 0's Pig

and Lieutenant N's Pig. It also shows Lieutenant N, INQ 1918 and the

helmet of a soldier, likely to be Soldier 019. Lieutenant N's shots were

likely to have been fired just after P273 was taken. P275 shows Duncan

Clarke being led away after being arrested in all [likelihood by Lieutenant

Denick Tucker Stior described a similar incidi al. WT7. 14B. This is possibly Thomas Harkin

ç51 1083



N and 1NQ 1918. P488 shows Soldier 019 holding a baton gun on the edge

of the alleyway. P489 shows Lieutenant N's Pig and 1NQ 1918 wearing

the backpack. it seems likely that this is Lieutenant N's Pig since it does

not have the ladder that can be seen in other photographs of Sergeant 0's

Pig. P595 shows where Lieutenant N's Pig ended up.

17.2.8 Coleman Doyle took a series of photographs from E24.l, to EP24.7,

showing soldiers, having debussed from Lieutenant N's Pig, engaging with

civilians on the waste ground. It would appear that the Pig on the right of

the photographs is Sergeant 0's Pig and at the time of these photographs

seemed still to be moving towards the mouth of the courtyard, by reference

to the position of the vehicle in relation to the fence posts. At M23.19

nararanhs 7 to 8, Coleman Doyle described the soldiers jumping out of

the Saracens and starting to run across the waste ground to the car park of

the flats and towards Keils Walk. At Day 072/74/lito Day 072/74/22, he

described how the soldiers fired quite a .number of volleys of rubber

bullets. It was "the biggest crescendo of baton guns" he had ever heard.

They were firing across the waste ground at people. The activity of the

paratroopers at this stage of events is considered in further detail at 19.9 of

these submissions.4

Lieutenant N's shots at Eden Place

17.2.9 At about the time of the events depicted in Coleman Doyle's photographs,

EP24.l to EP24.7, Lieutenant N had debussed from his Pig on the waste

ground. He had, on his evidence, immediately become involved with a

civilian and "certainly within a minute he had moved towards the alley

way whi.ch leads off what used to be Eden Place into Chamberlain Street".

There he claimed to have seen the crowds surging from the junction with

A11106.2 araraph 6 to 7
See the evideece of Jeffrey Morris and other civilians considered in detail at 19.9 below.
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Chamberlain Street and felt he had no alternative to fire warning shots at

them.

17.2.10 The photographer Gifles Peress was fired on by a paratrooper who was

kneeling at the comer of the buildings at Eden Place. M65.1.1. Given the

location it is submitted this could only have been Lieutenant N.

17.2.1 1 At M65.20 narairah 9 he said that he advanced further up Chamberlain

Street to the place marked C at M65.55. He then peeked around the corner

of Chamberlain Street and Eden Place and saw a paratrooper at

approximately point D at M6555. The paratrooper was in a crouched

position in full battle dress wearing a helmet with the visor up. He was

holding his rifle at his side parallel to his hip. He was looking in the

direction of Harvey Street. The soldier made eye contact with Mr. Peress.

He stepped out from the cover of the comer and held his cameras up above

his head and shouted 'press'. The soldier then fired a shot at him

212/193/22 to Day 212/195/13. The witness then quickly headed for cover

further up Chamberlain Street in the direction of the Rossville Flats. He

saw where the bullet had impacted. It had hit the ground floor windowsill

of the house marked E on M65.S5. About four days after Bloody Sunday

he went to check out the bullet hole with Peter Pringle of The Sunday

Times and it was still there. Day 2121195/14 to Day 2121/196/13.

17.2.12 John Mitchel McLaughlin recalled at AM340.3 oarairanh 13 fifty or so

people who had been at Barrier 14 that had then ran into Chamberlain

Street and south down into the courtyard of the Rossville Flats, where they

ali thought that it would be safer. When they left the Army had not yet

come through Barrier 14. As the witness was running south down

Chamberlain Street he heard the a live shot. He heard this shot just as he

was running past the opening of Eden Place. It was unmistakably a high

velocity rifle shot, but he did not see who fired it or in what direction.

080/66/24 to Day 0S0/l7/22. He ran past the opening of Eden Place and

took cover behind a house at the point which is marked with an A on

AM340.1j. Day 080/12/23 to Day 080/13/4.
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17.2.13 The witness turned round at this point to see who had fired the shot, and he

saw a photographer standing about 10 feet from hini, immediately to his

north at the point marked with a B on AM340.11. This photographer was

frozen to the spot and seemed unable to move. Day 080/13/20 to Day

080/14/12. He had his hands high above his head and was looking to the

west through the opening at Eden Place. He saw a soldier there. He had

only a vague memory of that soldier, but thought he was bare headed. He

had no memory of him wearing a gas mask, Day 080/14/13 to Day

080/15/9. The soldier lifted his rifle up to his shoulder and it seemed to the

witness that he was aiming at the photographer. He shouted at the

photographer to run towards him and just at that moment a shot rang out.

Day 080/67/23 to Day 080/68/11. The witness immediately thought the

soldier had shot the photographer as he could hardly miss from that range.

However, he was not actually looking at the soldier when the shot was

fired but it seemed to him that it must have been the same soldier who

fired the shot. The soldier shouted no warning. Day 080/15/10 to Day

080/16/1. There were no civilians attacking soldiers in this area. The

witness saw a puff of dust and a lump of brickwork fly out of the wall of

the house immediately behind him Half a brick carne out of the wall

where the bullet struck it. The position where this wall was is marked on

the attached map with a C. The brick was one of a row of bricks

immediately above a window. The witness was really panicking at this

point and started running again south down Chamberlain Street. Q

080/16/2 to Day 080/16/20.

17.2.14 AM 340.11 shows point C to which he referred and is number 13 on the

eastern-most side of the Street. B is where the witness said that he saw Mr.

Peress. A is where he said he was positioned. At ,AM340.8 oaraira»h 47

of his statement, Mr. McLaughlin said that after Bloody Sunday he was

interviewed by The Sunday Times Insight team and they revisited the spot

in Chamberlain Street. He told The Sunday Times Insight team about the

shot that had been fired and when they looked where the soldier must have

been when he fired and where the bullet struck the wall, they worked out
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that actually the soldier must have been firing at him. He could only have

missed the witness by a matter of inches. With hindsight, the witness

thought that the first shot the soldier fired may have been a warning shot.

However, he believed that the second shot was a serious effort at blowing

his head off. Day 080/70/5 to Day 080/71/7.

17.2.15 Patrick Anthony Clarke5 described seeing an old man being beaten by

soldiers in Eden Place, but says nothing about people advancing to rescue

him. AC64.4 para2raDh 10. The witness saw a man come out of the shop

door that opened on to Eden Place. He was in his late forties or fifties. A

soldier then came into Eden Place and grabbed the man, hitting him on the

head with a baton and pulling him around the comer. Day 074/82/18 to,

Day 074/83/1. Almost immediately after the old man had disappeared, a

second soldier put his head around the saine comer and looked into

Chamberlain Street in Patrick Clark&s direction. The soldier fired and

obviously could not see what he was firing at. The shots hit no. 13

Chamberlain Street. Day 074/86/3 to Day 074/86/23. At AC64.10 to

AC64.14 are a series of photographs taken in 1998, which purport to show

the firing experienced by this witness.

17.2.16 Patrick Walsh stated at AW5.2 uararanb 8 that he was positioned at the

junction of Eden Place and Chamberlain Street, from where he saw two

Pigs arrive at the waste ground. The Pigs came to a stop and he saw two

soldiers jump out. They took up positions facing Chamberlain Street.

17.2.17 The witness then recalled a lady opening the front door to her house in

Chamberlain Street. As the door was still open, he heard a live shot fired.

He witnessed the shot striking the brickwork of the house, just above a

window, although he did not realise at the time that this was a live bullet

until he saw the damaged brick. He immediately shouted to the lady to go

The witness Joseph Nicholas at AN17.3 nararaob 8 connected an attempt to rescue an old man
from Paratroopers at Edti Place with a shot towards no. 13 Chamberlain Street. Neither Lieutenant N
or Soldier 019 claim to have had an arreslee in the their custody while Lieutaiant N fired his shots
towards Chamberlain Street.
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back inside. The witness did not see who fired the shot, but was under the

impression that it was fired by one of the two soldiers he had seen in Eden

Place. He believed that the shot was aimed at him, one of the men who

were lined across the street or a photographer whom the witness had

previously seen in Harvey Street. AWS.2 oararauh 9.

Arrests and incidents of brutality on the waste ground

17.2.18 The incidents of brutality and arrest considered in this sector are examined

in detail at section 19.9 of these submissions. The events considered

therein occurred within a short space of time after the Paratrooper's

debussing from Lieutenant N and Sergeant U's Pig. The photographs taken

by Jeffrey Monis at P273 and P274 show clearly in the background that

the car park is continuing to empty. People are continuing to run to move

towards the back of the car park. Soldier S and Soldier V are in all

likelihood the soldiers seen in EP24.7, making their way along the wire

fence toward the car park of Rossviile Flats having assaulted Charles

McMonagle, the Knight of Malta. It was within a very short space of time

from this point that Jackie Duddy was shot in the car park.

Events in the car park

17.2.19 Gules Peress went down Chamberlain Street and took a series of

photographs beginning at P627 showing Jackie Duddy on the ground in

the car park, being tended to by Father Daly and others. The time between

the taking of Giles Peres' photograph down Eden Place P274 and the

photograph of Father Daly tending to Jackie Duddy was between ninety

seconds and three minutes. Day 213/54/5 to Day 213/54/19. The witness

was standing near the children's playground and witnessed continuous

shooting from two soldiers at the far corner of the high flats and one at the

back of 36 Chamberlain Street. M65.2.
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17.2.20 The ambulance that picked up the body of Jackie Duddy was called at

4.15pm. It would appear therefore that Jackie Duddy was shot at a very

early stage and the events must have occurred within a very few minutes of

the arrival of the Paratroopers on the waste ground and at the car park. The

ambulance that took both Peggy Derry and Michael Bridge to hospital was

called at 4.20pm and arrived on Chamberlain Street at 4.27pm. Patrick

McDaid had assisted Peggy Deery into 33 Chamberlain Street and was

wounded after Michael Bridge and Michael, Bradley.

17.2.21 In addition to the photographic evidence, a large body of civilian evidence

indicates that people ran through the car park aiming to exit via the

alleyway between blocks I and 2 or the alleyway between blocks 2 and 3

of Rossville Flats. People ran from the waste ground into the car park and

also down Chamberlain Street into the car park. When the shooting began

some people sought shelter at the gable end of Chamberlain Street and

behind the low wall in front of block 2 of Rossville Flats, Others continued

to try and exit via the gaps between the blocks.

17.2.22 It is clear from Video 48, that the Paratroopers in both Lieutenant N and

Sergeant 0's Pig began firing baton rounds either just before or as the

vehicles came to a halt. Derrick Tucker Senior estimated that it was

between thirty seconds to a couple of minutes between the arrival of the

Saracens and the soldiers opening fire with live rounds. WT7.14 C.

Father Daly had seen one Saracen on the mouth of the car park and

perhaps another on the waste ground. Initially the soldiers had clustered

around the Saracen at the mouth of the car park or near to the gable end of

Chamberlain, but they had subsequently come out into the open. He was of

the view that they could not have felt threatened in any way. Day 075125/5

to Day 075/25/14 and Day 075/91/25 to 075/92/14.

17.2.23 Doiores McFarland watched the march from her mother's flat which was

located in Block 3 marked with an X attached to her statement AM8.6. She

noticed people run into the Rossville Street car park. She noticed an army

vehicle drive into the entrance of the flats car park and also other army
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vehicles stopping before the entrance to the car park and also on Rossvile

Street. AM8.1 oaragrapb 8 to 9. She confirmed that P188 showed the

position of the first Saracen. Day 083/83/10 to Day 083/83/15. She saw a

soldier run from the Saracen at the end of Chamberlain Street, another at

the corner of block i of Rossville Flats and another at or about the

Saracen. Then she heard the shooting. Day 083/85/22 to Day 083/87/19.

None of the soldiers appeared to take cover and they were not being

evasive. The shots fired as the soldiers entered the Rossville Flats car park

were the first shots she heard fired that day. At the same time as hearing

these shots she saw a young lad she now knows to be Jackie Duddy fall.

17.2.24 David Capper described large reports (of firing) going on all around. He

would look round from one area to another and hear a bang and a soldier

would be putting down a rifle. At WT270 J) he told the Widgery Inquiry

that he had no indication of any firing from any other direction than the

places where he saw the Paratroopers. He was very close to the soldiers

and believed that he was possibly the person in the photograph EP2.4. He

was certainly in the general area where the photograph was taken. At 3J
2.70 G he confirmed he was in the area close to the soldiers and there were

no indications to him of any shots coming in their direction and there was

no ground being kicked up around them. M9.2 nararaDh 3. At

073/74/8 to Day 073/74/11 he was asked the following:

Q: "You saw nothing and heard nothing which would have justified the Army firing

live rounds at the crowd which was dispersing?"

A: "Correct."

17.2.25 He confirmed that his impression was that when the Army debussed there

were a lot of rubber bullets fired. Quite soon after that he heard the sound

of rifle cracks. The soldiers near to him did not appear to be taking any

cover. Day 073/74/17 to Day 073/75/12. The witness was asked did it

appear to him that the soldiers were trying to catch up with persons whom

they were pursuing and that the persons whom the soldiers were pursuing

were in flight. He answered:
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"Oh they were in panic, they were running as fast as they could do to get

away.t' Day 073/75/13 to Day 073/75/20,.

The witness was shown EP285, showing a crowd apparently making its

way towards block 2 of Rossville Flats. He confirmed that it was similar to

the sight that he saw and said "yes" they were 'trunning away from the

soldiers." Day 073/75/13 to Day 073/75/20.

Crowd exiting the car park through the alleyways

17.2.26 A substantial body of photographic and civilian evidence indicates that

large numbers of civilians had fled through the car park, through the

alleyways between the blocks of the Rossville Flats. As Mortar Platoon

opened fire, people were continuing to flee towards the exits. Father Daly

for example was originally aiming to exit between blocks I and 2 but

changed his mind because it seemed to be jammed with people. He

described people running in all directions just to escape from the square at

the time Jackie Duddy was hit. Day 073/23/6 to Day 073/23/11. Other

witnesses described people exiting the car park via the gap between blocks

2 and 3.

Paratroopers opening fire into Rossvile Flats car park.

17.2.27 A large body of civilian evidence indicates that soldiers fired into the car

park and across the car park at unanned civilians fleeing towards the exits

between the blocks of the flats. In addition there is clear evidence that

soldiers fired up in the direction of the fiats with no justification for doing

so

G See for example the evidence of Antoinette Coyle al ACS5.6 oararanhs 22 to 26. No soldier admits
firing at this location.
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17.2.28 William Harley gave evidence that a pig had stopped between block i of

Rossville Street and the gable end of Chamberlain Street. One of the

soldiers who got out of the pig fired the first shots he saw towards two men

one of whom the soldier had attempted to attack on the ground. The men

were running towards blocks 1 and 2 of the Rossville Flats. The soldier

had cocked his rifle and aimed at the two men. AH36.2 nararaob 12 and

Day 077/7/15 to Day 077/8/2. This witness also saw a soldier on the

eastern side of the pig, leaning on the bonnet aim his rifle and shot Mickey

Bridge. AH36.2 at øararanh 18. There was no threat to the soldiers at

the time Michael Bridge was shot Day 077/38/7 to Day 077/38/10.

17.2.29 Michael Bridge saw an anny vehicle stopped between block 1 of

Rossville Flats and the Chamberlain Street houses with the doors facing

towards the car park. He saw a further soldier in the firing position aiming

into the car park between the western side of the pig and theNE comer of

block I of Rossville Flats.

17.2.30 Father Daly's evidence was that the first shot he heard at the car park was

the shot that hit Jackie Duddy. Father Daly himself continued running and

took shelter behind the low wall in front of block 2 as did a number of

other civilians. Following hearing the shot that hit Jackie Duddy, Father

Daly described a fusillade of gunfire and he dived behind the wall that runs

parallel to block 2 of Rossville Flats. The burst of gunfire which caused

terror and panic came from the area of the waste ground. Whether it came

from the Pig in the courtyard or further away, he did not know. WT4.7 G,

WT4.8 A, Day 075126/18 to Day 075/26/23,. Father Daly described a lull

in the firing when he went out to tend to the boy. The gunfire resumed as

he tended the boy and the direction of the gunfire was all from the area

where the soldiers were. Day 075/30/6 to Day 075/30/10. In 1972 he had

described the gunfire as something like thirty to forty feet away. WT4.10

, There was no gunfire directed towards the Army in the Square and there

was no threat posed to the Army at the time they opened fire. j

075/30/22 to Day 075/31/5.
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17.2.31 After the shooting of Jackie Duddy, Father Daly witnessed a soldier at the

gable end of block i of Rossville Flats going down on one knee, taking

delìberate aim and shooting Mickey Bridge. The soldier was a short

distance from Mickey Bridge when he shot him. 1153 at paragraph 21.

17.2.32 Of those who tended to Jackie Duddy, Liam Bradley became aware of the

sound of shooting and soldiers taking up positions on the waste ground at

Pilot Row and Eden Place. AB6I.2 paragraph 10. William McChrystal

was aware of Army fire over their heads, and bullets hitting the back wall

of the courtyard as they tended to Jackie Duddy. AM46OE1. Hugh

McMonagle, had run by the body of Jackie Duddy in the car park and like

Father Daly, he had ended up behind the low wall in front of block 2. As

he lay there he could hear shots which seemed to be hitting block 2,

although they may have been ricocheting around the car park. His

impression at the time was that they must have been fired by the soldiers at

Eden Place. AM369.3 paragraphs 15 to 16. Charles Glenn, the Knight

of Malta, was aware of shooting from the nearest Army vehicle as he

tended to Jackie Duddy. Day 0801191/20.

17.2.33 Michael Bridge was shot shortly after the photograph in whìch he appears

at P740. The shooting was witnessed by, among others, Father Daly as he

tended to Jackie Duddy. Father Daly saw a soldier stepping out from the

gable end of block I of Rossviìle Flats, go down on one knee and fire at

the boy who he believes was Michael Bridge. Michael Bradley, who is

likely to have been shot shortly after Michael Bridge, had i-un towards the

gap between blocks 2 and 3 of Rossville Flats. When he reached the gap he

was told that a young boy was dead in the car park. He crouched behind

the low wall in front of block 2. When he emerged he was shot. He had

seen soldiers jumping out of a Pig and firingS AB66Á paragraph 15 to

AB66.6 paragraph 22,

17.2.34 Patricia Tucker Jarvis was in a flat in block 2 of the Rossville Flats and

saw a soldier firing randomly from the passenger side of a Saracen in the
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car park. Day 122/116/17 to Day 122/117/17. She could not understand

why the soldier was shooting.

17.2.35 Brian Ward recalled that he heard the first live shots of the day at the time

he was running across the waste ground, towards the entrance of the

Rossville Flats car park. The Pigs had pulled up one in front of the other in

Rossville Street. Whilst on the waste ground he saw eight to ten soldiers

jump out of the back of a Saracen and begin to fan out. Day 085/144 and

P188. At this time he heard between six or seven shots. He knew that these

shots were live rounds as they had a distinctive crack. He saw the soldiers

point their rifles at the crowd but did not see in which direction the soldiers

were firing. As he was running across the waste ground he noticed that one

of the vehicles did not stop on Rossville Street. The vehicle stopped al the

northern entrance to the car park at a point marked "G", marked on the

map attached to his statement. AW6.4 Dara2raob 12 and P188. He had

been running in the direction of the wall in front of block 2 of Rossville

Flats, when he saw Jackie Duddy hit.

17.2.36 Brian Magee saw Fr. Daly with a Knight of Malta tending to Jackie

Duddy's body. The witness was still aware of gunfire coming into the car

park as this was happening. AM220.S araranhs 23 to 24.

17.2.37 John McIntyre who had ran down Chamberlain Street heard high velocity

shots as he ran. AM286.2 nararaphs 12 to 15. His description of the

scene as he reached the car park was that it was full of hundreds of people

all seeking shelter from the shooting. The shooting was continuous and he

thought it was coming from behind him although he was not sure from

where or in what direction. There was much screaming and shouting and

everyone seemed to be fearful of their lives. AM286.3 DaragraDh 17. The

witness assisted Michael Bradley and described at that time many people

trying to get out of the Rossville Flats car park as the intense shooting

continued in the car park. AM286.3 paratranh 21.
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17.2.38 Lieutenant N claimed to have fired a shot from the rear of Chamberlain

Street at a nail bomber in the car park of Rossville Flats. Soldier V

claimed to have shot a petrol bomber in the car park of Rossvile Flats.

There is no civilian evidence to substantiate or justify the shots that these

soldiers fired. The killing of Jackie Duddy and the individual woundings

of each of the civilians in this sector will be considered in separate

submissions on behalf of each.

Shooting towards blocks I and 2 of Rossville Flats.

17.2.39 Joseph Eugene McGrory ran across the car park of the courtyard between

blocks I and 2 of the flats. There was a bottle-neck as so many people

were trying to get through there. The shots which had been coming, he

believed, from behind him as he ran across the car park continued as he

tried to get through the ally way. The witness stated that during the whole

of the march he had not seen anyone in the crowd with guns or bombs, nor

had he heard guns being fired from the crowd or any explosions. AM268.3

oararavbs 16 to 17.

17.2.40 Hugh O'Donnell Senior described as he ran towards the car park of

Rossville Flats, noticing two soldiers who he believed were shooting from

the Saracens in the waste ground, towards the alleyway between blocks i

and 2 of Rossville Flats. A031.3 narara»h 15.

17.2.41 James Brendan O'Connor described trying to get out of the Rossvile

Flats car park via the alleyway that runs between blocks 1 and 2, but being

forced to keep diving to the ground as shots were being fired towards him.

AO1O.7 Dara1rapbs 47 to 48.

17.2.42 Soldier R claimed to have fired at a nail bomber in the car park close to

block i of Rossville Flats. Soldier S discharged twelve shots in the

direction of blocks I and 2, claiming to be firing at a man with a rifle.

These two soldiers are, on their admitted shots, the likely candidates for
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indiscriminate and unjustified firing in this area of the car park,
experienced by civilians.

17.2.43 There is no civilian evidence whatsoever which substantiates the firing of

Soldier R towards a nail bomber. There is no civilian evidence whatsoever

to substantiate Soldier S's firing in this direction at a man with a rifle.

Shooting towards blocks 2 and 3 of Rossville Flats.

17.2.44 A number of civilians took shelter at the gable end wall of Chamberlain

Street. Patrick McDaid described twenty to thirty people around him in

that area.7 Following the shooting of Jackie Duddy, a number of people ran

across towards the gap between blocks 2 and 3 of Rossville Flats. Shooting

was still going on at this stage. The series of photographs taken by Giles

Peress at P796, P797, P798, P800 and P801 show events in this corner of

the car park around the time Patrick McDaid was hit.

17.2.45 Patrick Walsh who appears in P796 and P797 recalled shooting going on

at the time when P797 was taken. Day 171/29/4 to Day 171/29/9. He

described running into Rossville Flats car park as fast as he could. There

was a foreign photographer somewhere taking photographs. There were

crowds of people running through the car park at th.e same time as him. He

could hear shooting. He remembered thinking that he must aim for an exit,

either the alleyway between blocks I and 2 or between blocks 2 and 3 of

Rossville Flats. He also described the panic in the alleyway between

blocks 2 and 3. AW52 pajagraphs 10 to 12.

17.2.46 Gules Peress saw no justification for the shots fired by the soldiers in the

car park towards the gaps between blocks two and three of the

flats.M65.11.

AM172.2 oaragrauh 12.
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17.2.47 Noel Doherty was running towards the alleyway between blocks 2 and 3

of Rossville flats. He looked around and saw a soldier standing at the north

eastern comer of block i of Rossville Flats. The soldier was firing shots in

the direction of the alleyway running between blocks 2 and 3 of Rossvile

Flats. The soldier continued to fire on a number of occasions according to

this witness. AD91.4panwraøhs 20. 27 31.

17.2.48 Soldier Q claimed to fire a shot at a nail bomber at the alleyway between

blocks 2 and 3 of Rossville Flats, from the northern end of block 1.

Sergeant O claimed to have fired three shots at a man with a pistol behind

a Cortina car8, towards the south end of block 3 of Rossville Flats. He also

claimed to have fired two shots towards the alleyway between blocks 2

and 3 of Rossville Flats. Soldier R claimed to have fired three shots at a

man with a pistol between blocks 2 and 3 of Rossville Flats.

17.2.49 There is no civilian evidence to substantiate Soldier Q's claim of a nail-

bomber in the location at which he fired. There is no civilian evidence to

substantiate either Soldier R's or Sergeant 0's claims of activity of a man

with a pistol between blocks 2 and 3 of Rossville Flats.

Civilian evidence of threats to the army.9

17.2.50 The overwhelming evidence of civilians suggests that there was no

justification for soldiers opening fire in the Rossville Flats car park and

that there was no threat to them, which could have or did justify such

R

Martin Tucker saw soldiers who he believed were responsible for shooting up a brown Ford Cortina
parked in the car park of Rossville fiats. He considered il. bizarre, as there was no one in the car and
nothing special about it.. There were perhaps half a dozn shots, maybe more and he was certain he did
not see a gunman behind it. The witness believed the soldier tired al this car from the side of the
Chamberlain Street houses rather than the nortlun eod of block i of Rossville Flats. AT17.5
nararanh 29 and Day 098/86/12 to Day 098/86/23. Gerard Cothoun also saw this incidtnt AC7O.4
?araaPh 12.

Further evidence ofthe lack of threat to the Army can he seen at the following: William Harley at
AH36.6 parairrauh 31, Kevin Leonard at. AL7.5 parera»b 14, Charles McMonagle at AM367.6
araiirah 35, Monica Hegarty at AM63.5 nanwraph 7, Brian Baker at AB1.9 paragraph 17, Alan

Harkins at AH8.5 paragraph 24, Patrick Rowe at AR3O.2 oararaph 8 and AR3O,3 paragraph 15,
Pairicia Canning at AC26.5 paragraph 25,
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action. No petrol bomb or nail bomb was thrown at the army at any time.

Almost all of the civilian evidence indicates that the Army were not fired

upon, save to the extent acknowledged by OIRÁ 4. The following

examples are illustrations of the civilian evidence from a wide variety of

locations around the Rossville Flats and car park.

17.2.51 Father Daly was categorical that there was no justification for soldiers

opening fire and that no threat was posed to them.

17.2.52 Guies Peress heard or saw no nail bombs or petrol bombs or any civilian

with a weapon. M65.3 and M65.10.

17.2.53 Fulvio Grimaldi did not hear any nail bombs that day. He claimed to

know the sound of nail bombs well at that time. M34.3 uara1raDb 12.

17.2.54 Patricia Tucker Jarvis, who was in a flat in block 2 of Rossville Flats and

had seen a soldier firing randomly, also stated that no one had any guns as

far as she could see and she didn't hear any firing from the flats. AJ2.4

nararanh 6. She didn't hear any explosions or see any civilian gunmen

nor anything thrown from the windows of the fiats. AJ 24 DaraIranh 14.

17.2.55 Martin Tucker did not hear any nail bombs or big explosions that day.

He did not hear machine gun fire. He did not see petrol bombs thrown.

17.5 uarairanh 34, ATI7.6 araurapb 39.

17.2.56 Derrick Tucker Junior did not see any missiles or petrol bombs thrown

into the courtyard Neither did he see any shots fired from the flats

AT15.10 oarairauh 25.

17.2.57 Robert Gallagher, from a position on the balcony which ran along the

front of block 3 of the Rossville flats, saw no civilians with guns or saw

any bombs being thrown. or heard any either in the Rossville flats car park.

AG26.4 oararaph 20. The witness, in describing the shooting of Jackie

Duddy, stated that throughout his observation the shooting had been
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continuous. There were further bursts of fire as Father Daly tended to the

young man and again as he witnessed the shooting Michael Bridge.

AG26.4 Dara1ranhs 24 to 26.

17.2.58 Brian Ward witnessed the shooting of Jackie Duddy and Michael Bridge.

During the tim.e he was in the car park he did not see any objects being

thrown at soldiers and he did not hear any shots, other than those being

fired by the soldiers themselves AW6.6 narairaph 16.

17.2.59 Peter Gallagher did not see any civilians with weapons of any

description, during the whole afternoon's events. Neither was he aware of

any shots being fired from the Rossvilie flats or of any acid being thrown

from the flats or of any nail bombs or petrol bombs exploding. AG23.5

nararah 30.

17.2.60 Dolores McFarland did not see any nail bombs or petrol bombs during

the day. The only fire she heard was coming from the soldiers at the

entrance to the Rossville flats car park. Throughout the time she was

looking down into the Rossville flats car park, she did not see anything

being thrown out any of the fiats or from the roof of the flats. AMS.5

narairaoh 22.

17.2.61 Brian Magee stated that apart from the one civilian gunman described at

AM220,6 para!rapb 2, the only shooting he heard that day was the

distinctive sound of army rifles. He saw no other civilians with weapons,

either guns or nail bombs, nor did he hear any other explosions that he

could associate with nail or blast bombs. AM2208 naragrauh 40,.

17.2.62 Hugh Breslin who saw the shooting of Jackie Duddy and who ran across

the car park through the gap between Block I and 2 of the Flats, did not

see any civilian with any weapon nor did he hear any nail bombs

exploding. AB77.3 naragranh 13.
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17.2.63 Mary Bonner who witnessed the shooting of Jackie Duddy from a flat on

the second floor of Block 2 of Rossville Flats, at no time heard or saw

petrol or nail bombs or civilians with weapons AB38.5 paragraph 49.

She had given evidence to the Widgery Inquiry and at WT.5Á1 D rejected

the suggestion that there was firing from the flats at soldiers when they

arrived.

17.2.64 Bernard Doherty had ran into the car park and stopped at a low wall

which ran parallel to the northern side of Block 2 of the flats. From there

he witnessed the shooting of Michael Bridge. He then ran towards and

through the gap between Blocks 2 and 3 of the flats. He described the

shooting a more or less continuous during this time and although he could

not be certain about the specific direction from which the shots were being

fired he felt that at all times they were being fired from behind him i.e.

somewhere to the north,AD54,3 paragraphs 13 to 15. He did not see any

civilian wìth a weapon and he did not see or hear any petrol or nail bombs

being thrown in the courtyard of the flats. ADS4.5 paragraph 21.

17.2.65 Francis Dunne had witnessed the shooting of Michael Bridge and exited

the car park through the gap between block i and 2. He noticed a civilian

with a weapon at the gable end of Chamberlain Street. This was the only

civilian he saw with a weapon that day. Nor did he see or hear any nail

bombs or petrol bombs. He was definite that he didnot see any acid bombs

or missiles thrown when he was in Rossvilie flats car park. He was there

for about three to four minutes and at no stage did he feel threatened by

anything being thrown from the flats. Apart from the shooting he

experienced as coming from the soldiers there was no shooting coming

over his head from behind him.AD 173.30 paragraph 37.

17.2.66 Kevin McDaid, at AM167.6 paragraph 30 stated that he saw no-one with

guns or nail bombs in the crowd that day.

17.2.67 Brian Johnston did not hear nail bombs at any time. AJ93 paragraph
28.
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17.2.68 Catlileen O'Donnell did not hear any shots being fired at the soldiers.

A023.2 nara2ranh 12.

17.2.69 Paul McDaid ran across Rossville Flats car park from the end of

Chamberlain Street and saw Jackie Duddy on the ground. He saw no

armed civilians or anyone throwing anything at soldiers in the car park.

Nor did he see anyone throwing bottles from the flats. Day 090/142/11 to

Day 090/142/20.

Summary.

17.2.70 It is submitted that the civilian evidence including that of priests and

journalists provides overwhelming support for the following propositions:

The soldiers in Sector two opened without justification on civilians

most of whom were fleeing away from those soldiers.

Those soldiers were not under threat from any source or direction.

They were not fired upon.

The soldiers actions were not prompted by any civilian gunman.

y) They were not faced with petrol bombers.

They were not faced with nail bombers.

They shot unarmed civilians without any justification whatsoever.

17.3 Sequence Of Photographs / Video

17.3.1 The movement of Pigs i & 2 into the Bogside and the deployment of

Mortar Platoon can be traced in the photographs:

P509 et seq. are stills from the heli-tele film showing the pigs moving

across William Street before Pig I turned off into Pilots Row and then

stopped in Eden Place.
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P592 (taken by Robert White) shows Pig I just after it has passed Eden

Place.

P593 (also taken by Robert White but apparently from a more southerly

position at the alleyway leading from Rossville Street to the North East

comer of Glenfada Park North) shows Pig 2 just after five of its occupants

(P, R, U, 006 and 017) have apparently debussed.

P517 (taken by Derek Tucker from Block 2) shows Pig I turning off Pilots

Row towards Eden Piace. (The Tribunal's pagination suggests that they

consider this photograph to show Pig 2 but this is not correct.)

P514 shows the scene on the waste ground moments after Pig I has

arrived, with a small group making its way through the gap leading from

Eden Place to Chamberlain Street.

P516 (another photograph taken by Derek Tucker) shows Pig 2 just

emerging from the North end of Block i into the car park.

P793 (taken by Gules Peress from. Chamberlain Street) shows only two

people in the roadway leading to Eden Place, not a crowd that had to be

dispersed by a warning shot.

P278 shows two soldiers making their way along the back walls of

Chamberlain Street after encountering Charles McMonagle (Knight of

Malta). Both soldiers are behind what appears to be No. 26 Chamberlain

Street. The soldier in front is left-handed and we know that Soldier V was

left-handed. it is probably Private S behind him as they make their way to

the corner behind 36 Chamberlain Street.

P1015 appears to show INQI9I8 (the radio operator) at the Northern

corner of Eden Place with Lt N behind him and Soldier 019 approaching

them from the opposite direction. Pig 2 is just about visible towards the

right hand side of the photograph. lt is not clear whether it has yet

stopped.

P1016: The crowd is noticeably thinner. Pig 2 may still be in motion

because the doors do not appear to be open and there is no sign of any

soldiers beside or behind it. The two soldiers seen making their way

towards the flats would not appear to be V and S since the soldier in front

appears to be right-handed and they do not appear to have reached the wall

behind 26 Chamberlain Street, where Charles McMonagle was assaulted.
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The photograph shows 1NQ1918 with Duncan Clarke. Lt. N is now

standing at the Northern corner with Soldier O 1 9 occupying the opposite

corner.

EP24.1 to EP24.4 show soldiers attacking the stragglers on the waste

ground as they run towards the flats. In EP24.2, the front passenger door

of Pig 2 is clearly open but there still seems to be no one standing beside

or behind the vehicle. Nor has any soldier yet arrived at the North East

corner of block I.

P627 and P628 show Jackie Duddy fatally wounded on the ground and

attended by Fr Daly, Liam Bradley and Charles Glenn among others.

P590 shows the gumnan seen by Fr Daly at the side wall of 36

Chamberlain Street while two soldiers (possibly V and S) appear to be

crouching at the back wall around the corner.

P630 and P285 show Michael Bridge gesticulating toward the soldiers

who are seen beside Pig 2 in P285.

P285 shows a virtually empty car park and no sign of Peggy Deery, who is

believed to have been shot somewhere between Eden Place and Pilots Row

before she was carried around the corner into 33 Chamberlain St. From

this photograph and from other evidence it would appear that Peggy Deery

was shot before Jackie Duddy. By the time P285 was taken she must

already have been carried into 33 Chamberlain Street by Patsy McDaid

and others before he (Patsy McDaid) made his way to the Eastern side of

the carpark and then towards the alley between Blocks 2 and 3 where he

was shot in the back, apparently with a rubber bullet,

P796 - P801 show civilians including Patsy McDaid, Paddy Walsh and

Paddy Doherty making their way in a southerly direction to the alleyway

between Blocks 2 and 3. Patsy McDaid was shot about this time in this

area.

P524: By the time this photograph was taken, the Pigs had been pulled

back to the North end of Block I and Lt Col Wilford is apparently making

his way across open ground from William Street towards them. About this

time, Lt. N was ordered by Major Loden to pick up the bodies from the

Rubble Barricade. These bodies were loaded into his pig and driven to

Aitnagelvin Hospital under the command of Sergeant O.
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17.4 Alana Burke

17.4.1 Personal Details and Background

17.4.1.1 Alana Burke was 18 when she was knocked down by Sergeant 0's

Humber pig which was driven by 1NQ1579 on Bloody Sunday. She was

single and lived with her widowed mother in the Bishop Street area of

Derry. She was the eldest of IO children and worked as an accounts clerk

for Desmond Motors. She had no criminal record or political affiliations.

17.4.1.2 Relevant Photographs

P74,

I45
P716

At William Street neal Barriei 14 Margai et Coyle

On stretcher at Joseph Place

As above

South of Block 2 Father Bradley, Noel McLoone

17.4.1.3 Summary

Alana joined the march at the Granstand bar in William Street. She

positioned herself around the front of the march and was present during the

early confrontation between the soldiers and the marchers when they

reached Barrier 14. Like many others her clothing was heavily soaked by

the water cannon which had been brought forward to disperse the crowd.

Overcome by the effects of CS gas she was attended to by the Knights of

Malta and then made her way into Chamberlain Street eventually ending

up on the waste ground at Eden Place. After a short conversation she

decided to make her way home southwards along Rossviile Street. Alana

made her way through an opening in the wire fence which traverses where
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the Rossville Street waste ground meets the Rossville Flats car park. Alana

briefly engaged spoke to Frankie Campbell, a local youth club leader

who alerted her to the fact that "Saracens" were heading towards her

position. Alana began to run but was hindered somewhat by the saturated

condition of her clothing. At some point she was assisted by an

acquaintance Lorney McMonagle who attempted to puil her to safety. In

the panic he somehow released his grip and Alana was struck by an APC

in or about the vicinity of grid reference M14 AB1O1.5.

17.4.1.4 Alana recalled in her 1972 statement dated 23 February 1972 made to Mr

Leonard of the Treasury Solicitors Department witnessed by Father Patrick

Grant of St Columb's College:

"A Saracen caine up behind me and struck me with a thud,

which I can still remember vividly on the right side of my back

and legs. What exactly happened next is somewhat confused in

my mind; but ¡ remember moments later lying against a low wall

behind the shops at the far end f the car park." (emphasis

added) Aß1O1,6

17.4.1.5 The experience outlined in this account is repeated at AB1O1.2 oaratraohs

6 to 7 of her Eversheds statement. The Tribunal will be aware from the

heli-tele footage that a number of military vehicles accelerated in a

southerly direction along Rossvile Street.

17.4.1.6 Some impression of the actual impact of these vehicles on the ground at

the material time is to be gained from the description contained in The

Sunday Times Working Papers at S227:

"The noise was appalling as the pigs revving flat out, produced

a siren scream that the inhabitants of the Bogside have come to

know. People watching the convoy were struck by its speed. The

lead pig turned hard left off Rossville Street and bumped over the

waste ground to halt in a wide puddle where Eden Place and Pilot
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Row used to be. Sergeant 0's pig drove deeper down Rossville

Street then also swung left to halt mid-way across the entrance to the

flats car park."

17.4.1.7 The account then goes on to offer the following insight into the real

consequences of embarking upon this manoeuvre:

"There is a dispute about how many people were standing in

waste ground as the pigs halted - from fewer than 500 to more than

1,000. The best estimate from pictures is about 300-400. What is

quite clear from the witnesses we have talked to is that the bulk of

these were innocent bystanders - marchers, sightseers, locals, and

Press and TV men. And they were joined by rioters who had fled up

Chamberlain Street and through Eden Place." S228

"People frantically dodged out of the pigs' way. At least one

man was knocked flying, though he does not seem to have been

badly hurt. But Alana Burke, an 18-year old clerk was not so lucky:

as she began to run up from the waste ground to the car park the

second pig hit her hard from behind. She ended up in hospital." S229

17.4.1.8 Evidence at hearing clearly demonstrated that driving in a manner which

exposed innocent pedestrians to the risk of serious injury was an inherent

feature of a well-establish military tactic in dealing with crowd control.

The Tribunal is referred to the following exchanged between Counsel and

Soldier 006:

"Q. You stated at paragraph 18 of your statement to

Eversheds that your policy was to drive through rioters as

often gunmen were behind them?

A. That is right.

Q. Isthat correct? -f5 i. hoG
A. That is correct.



Q. What you have told Eversheds is that you would drive

straight into a group of people where you knew there

were gunmen?

A. We might not have known there were gunmen there, but

there could have been.

Q. Why would you take a risk such as that if you genuinely

believed that you were driving straight into where

gunmen were?

A. That is what we were trained to do.

Q. Were you not endangering your own life or your

colleagues' by doing that?

A. Well, hopefully doing that, it would actually nnnerve the

gunmen rather than being stood in front of rioters.

Q. Presumably, if there were gunmen there, they would see

your vehicles coming and they would be ready to shoot

you the minute you got out of your vehicle; would that not

be the logic of what you are telling us?

A. It could do, although otherwise it could, if you were too

close, they might get out of the area.

Q. Is it not a fact and is it not the correct position that you

did not expect gunmen there, you simply drove through

the rioters to disperse the crowd'?

A. Well, that is not up to me sat in the back, is it, that is up

to the commander in the front.

Q. You do not make these decisions, but you have given

evidence in your statement as to what your platoon did,

so that is why I am asking you these questions.

A. Yes, that was our standard --

Q. Again, I have to suggest to you that you did not

differentiate, at that stage, between rioters and a crowd of

people fleeing from the advance of the Army?

A. Yes, I do not think we arrested any women.
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Q. Sorry, I did not say "women", i said "people." You did

not distinguish at ali between rioters and this crowd, is

that not the correct position?

A. No, not really.

Q. "Not really," you mean: that is possible?

A. It could have been" Day 334/47/13 to Day 334/49/6

17.4.1.9 This description of events is confirmed by the recollection of Antoinette

Coyle ACSS who at the time was a seventeen year old member of the

Knights of Malta. She described the incident in the following way:

"We began walking south along the waste ground of Eden

Place and Pilot Row towards the Rossville Flats. The next thing I

remember was seeing a large crowd of people running south down

Rossville Street. The crowd seemed to be spreading all over from

behind us. There were also two Saracens which seemed to be

travelling at great speed. People were jumping out of the way to

avoid being knocked over. 1 told the young man to stay clam and

stay with us, but as soon as he saw the commotion he ran away.

Sophie (Marley) and I began to run with the crowd and I remember

the Saracens overtaking us ori our iight. I was very scared. I was

amazed that nobody was knocked down by the Saracens. I thought

that the Saracens were heading towards Free Deny Comer and

would continue south down Rossville Street. However, suddenly the

Saracens veered left off Rossvilie Street and moved onto the waste

ground of Pilot Row and Eden Place. I have no idea how many

people were running into Rossville Flats car park but there seemed to

be hundreds..." AC85.13 oaragrai,h 18

17.4.1.10 In addition, Fulvio Grimaldi who was on the Rossvìlle Street waste ground

said:



"1 heard engines roaring and saw two or three

Saracens move south down Rossville Street at a speed I

had never seen before (and I must have seen hundred of

Saracens elsewhere before that day). It was an incredible

speed." M34.55 Daragraph 17

lt is accepted, even by Counsel for the Soldiers, that Alana was

struck by the APC, which at the material time was driven by INQ

1579.

17.4.1.11 The impression created by the above descriptions is not surprisingly

differently represented by the driver of the pig which struck Alana Burke:

"When we drove through the people we were trundling along;

we could not go overly fast as although the vehicle was not quite as

slow as a tank; it was an old army vehicle." C1579.3 oaragraph 18

INQ 1579 went on to record that as he drove into the car park of the

Rossville Flats a man stood spread-eagled in front of him baiting him

to strike him with the vehicle. As soon as he saw him he immediately

"banged" on his brakes but the momentum carried the vehicle

forward and the front of the vehicle "tapped him causing him to fall

down. We hit him at a very low speed. He simply rolled over, got up

and ran off. There were no visible wounds or signs of a limp. I cannot

recall what he looked like or what he was wearing" C 1579.3

uarat!raoh 20

17.4.1.12 The witness said that this incident happened at the very edge of the car

park. INQ 1579 went on to deny having struck Alana Burke and offered

the following explanation for this confident assertion:

"I have been asked whether or not i recall knocking down a

young lady on the way across the waste ground. I have no

recollection of this incident and am certain that if I had have hit
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someone I would have felt the impact. For example, if you went over

a curb you would bounce." C1579.3 oararaob 20

17.4.1.13 This explanation highlights the policy of denial which all military

witnesses adopt when coping with allegations relating directly to them. It

will be recalled that notwithstanding that he had already struck both a

soldier at Barrier 12 and a male, Thomas Harkin, in the vicinity of the car

park, the witness was at all time aware of these events even though he had

not felt the impact. As with the "unknown" soldier who shot Peggy Deery,

an admission does not sit easily with a shared perception of military

masculinity and professional restraint.

lt has to be recalled however that during the course of his evidence INQ

1579 made it clear that exclusive responsibility for the management and

conduct of his driving was not entirely his. He conceded that the manner of

his driving was at all time dictated by the instructions he received i

336/182/9 to Day 336/183/3.

17.4.1.14 Although this witness had no experience in crowd control manoeuvres

which involved driving directly at, or through people, who were rioting

Day 336/181/18 to Day 336/182/8,, other evidence clearly showed that this

was a well used and widely acknowledged method of crowd control by at

least one other member of the Mortar Platoon:

"Our policy was to drive straight through rioters, as often

gunmen were behind them. We would therefore drive into the area

where the gunmen were." Eversheds statement of Soldier 006

(emphasis added) B1377.005

17.4.2 Civilian Evidence
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Key Witnesses

17.4.2.1 A number of people provide evidence to the effect that they recall someone

being knocked down during the arrival of the Mortar Platoon APCs.

Roisin Stewart records in her Eversheds statement a girl in a

dark crombie knee length overcoat with light brown hair who may

have been hit by a "Saracen" in the vicinity of Eden Place. Her friend

who was with her, Willie Meenan prevented the witness from

attending to the girl and urged her to keep running in a southerly

direction as he believed her to be dead AS34.3 narawraoh 15.

17.4.2.2 Joseph Ernest Moore recalled seeing a person being bit by a moving

"Saracen" somewhere between Eden Place and Pilot Row. He was unable

to provide specific details about location, description or gender AM 413.3

narairauh 14. However in a statement supplied by him on 1st February

1972 seems to suggest that he saw two people being sthick by a "Saracen":

"As I ran with the crowd I observed a person going up in the

air where the Saracen struck him. I saw a second person being hit

with the Saracen. As I got to the tunnel it was jammed with people.

People were shouting and squealing to get through. I couldn't get

through." AM413.14

17.4.2.3 William O'Connefl a former Mayor of the City said:

"The other Saracen drove further south up Rossville Street and

cut across the waste ground south of Pilot Row, heading towards the

car park of the Rossville Flats. This Saracen stopped at

approximately the point marked G on the attached map (Grid

Reference L13) (A07.12) and, as it screeched to a halt, it hit a

civilian who sort of "bounced" off the front of the vehicle and was

thrown to the far (north eastern side) of the Saracen. I cant describe

the person I saw hit by the Saracen at the time. However, the Saracen
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seemed to hit this person "straight on". I didn't know whether it was

a man or a woman, nor did I see what happened to them after they

had been hit. I have found out later that it was Alana Burke". A07.3,

uarairanh 17

17.4.2.4 Anthony Harkin AH1I.3 naraiva»b 13 described a group of girls

running south from Quinn's Lane, one of them was wearing a bright red

coat. He watched one of the "Saracens" hit this particular girl at a point

midway between Eden Place and Pilot Row, (Grid Reference N13)

(ARillO). The witness' impression was that the vehicle bowled her over

AH113 oaratraoh 13. The witness said in oral evidence that he thought

the girl was Alana Burke Day 177/14/25. He also agreed that he might

have been mistaken about the precise location where she was knocked

down but that he thought it was in a position further north that where Alana

had indicated. The position marked by the witness in his oral evidence can

be found at A1111.21; Day 177/15/2 to Day 177/18/12.

17.4.2.5 Frankie Campbell stated as follows:

"J then saw a Saracen deliberately run into Alana Burke. She

was standing near to me in the Rossville Flats car park at the position

where I have marked "F' (Grid Reference K/L15). The front side of

the Saracen hit her and knocked her to the side. I don't remember

any other details of how she was hit, only being aware that she had

been and being horrified. I grabbed her and put my arms around her

and pulled her over to a wall where I have marked "G" (Grid

Reference L17) on the map." AC1377 Dara2raDh 10

A number of witnesses recall seeing Alana in Joseph Place. Most of them

confirm that the injuries complained of by her had been caused when she

was struck by an APC.

17.4.2.6 Sean Canney gave oral evidence to the Tribunal on Day 093. He had

entered one of the flats at the north east end of Joseph Place. He recalled
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that there were six or seven people in the flat, one of whom was Alana

Burke, whom he knew. She appeared to have a serious back injury and he

was advised by one of the others that she had been. knocked over by an

APC AC24.9 DaraL'ranh 51

17.4.2.7 Antoinette Coyle referred to above of the Knights of Malta gave oral

evidence to the Tribunal on Day 095. She recorded at AC85.1,; ACS5.25;

AC8S.8 ParalErauh 33 that she attended upon Alana who at the time was

lying on the living room floor in a maisonette in Joseph Place. She was

told that she had been crushed by a "Saracen" against a wall and that she

could not feel anything from the waist down. The witness then left to get

an ambulance.

17.4.2.8 PauJ James McLaughlin AM3SO,7 Para1raDbs 39 to 40 a fellow

Knights of Malta Volunteer gave oral evidence to the Inquiry on Day 176.

This witness provided evidence to the effect that he had been advised that

a young girl was being detained in the first house in Joseph Place as a

result of being struck by a Saracen. He went to that location for the

purposes of providing First Aid and discovered the patient to be Alana

whom he knew through the activities of Irish dancing.

The witness confirmed that Alana complained that she had no feeling

below her waist and was unable to move her legs. He rendered some

precautionary treatment and then made arrangements for her to be

removed by way of ambulance to Aitnagelvin hospital.

17.4.2.9 Alana Burke herself gave evidence on Day 076 in a manner consistent

with the details of her Eversheds statement. The experience produced a

series of high emotional moments as she recalled the events of that day.

The Chairman intervened to offer a degree of respite Day 076/89/6.

Everyone including Counsel for the Soldiers accepted that Alana was

struck by an APC, which was driven by Soldier INQ 1579. It

acknowledged that whilst some confusion may exist in respect of the

precise location at which the incident occurred, this confusion is
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undoubtedly linked to the pandemonium of hundreds of people fleeing for

safety. In support of this proposition we rely on photographs P516, P517,

and EF 24.1, EP 24.2, EF 243, EF 24.4, EF 245, EF 28.5, P485, which

in our respectful submission speak for themselves.

17.4.2.10 Support for this proposition may be inferred from the following exchange

from between the witness and Counsel for the Soldiers in the course of her

oral evidence:

'EQ. I am not challenging, you understand, Miss Burke, that you were run

down or that it was in that area which is very much an open area, is it

not?

A. Yeah."

Day 079/101/10 to Day 079/101/13

17.4.2.11 As with many of the witnesses who gave evidence the trauma of this event

undoubtedly had an adverse effect upon her ability to recall with total

accuracy all aspects of her experience on Bloody Sunday. While the

precise details of the impact remain hazy, the allegation itself was not only

immediate but remains constant.

17.4.2.12 It is common case that Alana was struck by an APC and this proposition

has never been challenged by representatives acting for or on behalf of

INQ 1579 and indeed has remained the position which has been adopted

by Counsel to the Inquiry Day 017/86/10.

17.4.3 Injuries Sustained

17.4.3.1 Alana Burke was admitted to hospital suffering from shock and temporary

paralysis from the waist down. She subsequently suffered severe pain on

the right side of her back radiating down towards the right S.J. joint. In

addition, she continued to suffer a lack of sensation below the right knee

D0950. She was X-rayed at Altnagelvin and there was a suggested injury
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to the lumbar spine. E1O.006 She had injuries to her pelvis and right leg.

AB1OL2 parairaph 11. She was discharged within several days and

attended Aitnagelvin as an outpatient for several months thereafter D0950.

1)0951. D0952. The consequences of these injuries in later life were

traumatic and are set out in his statement to the Inquiry AB1O1.2

para i!raPh 11.

17.4.4 Removal to Hospital

17.4.4.1 She was brought through by other civilians the Rossville Flats car park and

taken to the house (Number 12 Joseph Place) the second

maisonette of the northern block of Joseph Place AB1O1.16. The evidence

of Eamon Melaugh who believed that she was taken to the second

maisonette AM397.6 to AM3977 corroborates this. Alana disputed the

evidence of Michael Bradley that she was taken to the same house as him

(i.e. Number 13 Joseph Place) Day 076/87/16 to Day 076/88/1.

17.4.4.2 Paul McLaughlin AM3SO.14 pararanhs 25 to 27, and Antoinette Coyle

AC85.1, AC85.8 paragraph 33 of the Knights of Malta, there treated her.

i Some time after 4.51pm Alana Burke was placed in an ambulance VRM

7689 EZ which was parked in Rossville Street near the entrance to the

Rossville Flats. Also placed in the same ambulance were Barney

McGuigan and Kevin McElhinney. The ambulance was manned by John

Rafferty (driver) and Samuel Hughes (attendant). It arrived in

Altnagelvin Hospital at 5.15pm. E1)39.6.; D500.26 1)500.27;

17.4.5 Conclusions

17.4.5.1 The following is respectfully submitted on behalf of Alana Burke:



i) The hostility of the driver responsible for colliding with and injuring

Alana Burke demonstrates a total disregard for human life and her

safety;

Alana Burke was injured because INQ 1579 drove at a speed which

was inappropriate for the prevailing conditions and circumstances at

the time;

If, as suggested by 1NQ1579, that he had driven the vehicle in the

manner outlined whilst acting under the instructions of Sergeant O,

then the responsibility for the injuries sustained by Alana Burke must

be shared between these individuals (Day 336/182/9 to Day

336/18313);

The aggressive nature of the alTest tactics which were employed by

IPara, namely the use of armoured vehicles, indicates a strategy

which contained a clearly defined risk to all persons lawfully

congregating within the perceived catchment area;

y) The policy of driving heavy armoured vehicles at or through large

numbers of unarmed civilians demonstrates a reckless disregard for

their safety and welfare (Day 336/163/15 to Day 336/163/21);

That LNQ 1579 knows perfectly well he knocked down a female

when he drove the Mortar Platoon pig on Bloody Sunday;

That INQ 1579 has covered up this fact in his evidence to the

Tribunal;

That INQ 1579 deliberately lied on oath to the Tribunal about the

circumstances in which he injured Alana Burke.

17.5 Margaret "Peggy" Deery

17.5.1 Personal Details and Background

17.5.1.1 Margaret "Peggy" Deery (nee Mcintyre) was 38 when she was shot on

Bloody Sunday. She was a widow whose husband died three months
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Photo Ref.

t 74

!p749 Inside 33 Chamberlain Street receiving first aid. N/A

17.5.1.3 Summary

An event such as a Civil Rights March on a Sunday afternoon would have

been an opportunity for her to escape from the full time demands which

rearing a family of fourteen children would have entailed. The opportunity

to exchange family gossip and neighbourly news would have been shared

between her and her sisters who accompanied her on the march:

"I remember a friend of my mother's called Peggy

McLaughin and two of our cousins, May and Rita Nichol, came

round to call for my mother. She had not really been out of the house

since my father died and Peggy, May and Rita were insistent that she

come out and participate in the march. She had certainly never been

on any previous marches." AD32.1 naralEraph 4

Despite this she would not have been exempt if it were alleged that at

some point during the course of the afternoon that she participated or was

131 1i17

previously of cancer of the spine. She had 14 children aged between 16

and 10 months old. The family lived in the Swilly Gardens area of

Creggan but by the time she was released from hospital on 29th May 1972

the family had moved to Creggan Heights. She was to wear a calliper on

her left leg until she died in 1988. She had no criminal record or political

affiliations.

17.5.1.2 Relevant Photographs

Desoriptión of?boto

Inside 33 Chamberlain Street receiving first aid. Otto Schlindwein



present in a riot then proof of such an allegation would have attiacted a

mandatory period of imprisonment.

17.5.1 A Anthony McCallion recalled seeing Peggy in or about the junction of

Chamberlain Street and Harvey Street. He remembered saying to her
"Don't head up there, they're rioting." She just siiiiled and walked on

north up Chamberlain Street. A short time later he could hear the sound of

shooting coming from the direction of the junction between William Street

and Rossville Street. AM65.2 paragraphs 8 to 10

17.5.1.5 Location

No less that fourteen witnesses including Peggy and her son Tony refer to

the location at which she was allegedly present when she was shot. Five of

the witnesses identify the location at grid reference M16 on map Q i.e. at
the west of Numbers 34 to 36 Chamberlain Street at the waste ground. Of

these five, three gave evidence before the current Tribunal. They are

Patrick Doherty 4D96.2 paragraph IO, Neil McLaughlin AM347.3

paragraph 16 and Patrick Moore AMI7.4 paragraph 20.

Three witnesses piace Peggy at a location slightly south of the gable of 36

Chamberlain Street / Rossviile Street car park. They are Pascal Keys

AK36.i, George Nelis AN9.3 paragraphs 16 to 20,Gerry McBride

AM46,4 paragraphs 11 to 12.

A fourth witness, Peter Gallagher AC231l paragraphs 15 to 18 placed

Peggy in grid reference Lis.

17,5.1.6 Peggy herself believed that she was shot in the vicinity of Pilot Row

AD33. James McDermott AMI 84, Brian Magee AM220.4 paragraphs
7 to 20 and Leo Deehan AD178.5 to AD178,7, support this opinion. The

final witness, Mr Tony Deery confirms the same location in a statement

provided by him to the Tribunal albeit upon the basis of what he was told

by his mother while she was alive AD3S.2 paragraph 12.
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Approximate
Location where
shot

Grid Reference
L15
(Rossviile Flats
car park)

17.5.1.7 Location Table

The apparent diversity of opinion and recollection in respect of the

location at which Peggy Deery was shot, is understandably if not partially

explained by the widespread panic and confusion, which existed at the

time. It will be observed, that the various locations at which Peggy was

allegedly shot generally comply with the route, which would have been

taken by those who carried her to Mrs Nelis' home at 33 Chamberlain

However Neil McLaughlin's contemporary account indicates that. Peggy Deery was shot at the rear
of the houses at Chamberlain Street I Pilot Row ÀM347.13.
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17.5. 1.9

Street. It is clear from the various descriptions provided by a number of

witnesses that Peggy was carried in a disorganised, almost haphazard

manner by a variety of people stopping to assist at various points along the

route. Again, this development probably has more to do with the

widespread panic, which existed among the crowd who for the most part

were generally preoccupied with their own safety. It is to be regretted that

no attempt was made by the RUC to investigate the shooting of Peggy

Deery or to record with any accuracy the precise location where she was

shot. It would appear from all documents supplied, that at the material time

the RUC were only concerned with whether Peggy had participated in an.

illegal march. Indeed the investigating officer smugly commented on her

explanation for her movements that day as being inconsistent with an

innocent bystander ED62. i.

17.5.1.8 lt is useful to recall how the RUC officer records the incident in which she

is shot:

"There were hundreds of people in this area running to get away

from the Army who had driven into the back of the flats in Saracens.

A man had fallen on top of me and he got up and ran around the

corner. Whilst I was on the ground I was able to see the Army men

in front of me and I saw and heard them shooting. I attempted to get

up but I slipped and cut my head and nose. I then saw a soldier in

front of me and he appeared to be taking aim at me and I then felt a

blow to my left thigh. I called to a man to help me which he did and

he took me to a house in Chamberlain Street." ED62.2 to ED63.3

The account is remarkable more for what it does not contain rather than for

what it does. No attempt has been made to record the identity or description

of the soldier concerned, the spatial relationship of the victim to the firer,

the absence or presence of any obstruction, the length of time that she

continued to observe his presence, whether it was be who fired the shot,

what he did afterwards and whether any words were exchanged. The

routine questions which would be made rn the course of a proper
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investigation into what on the available evidence, was a clear case of

attempted murder.

17.5.1.10 This is all the more so given that the victim was a 38 year old widowed

mother of fourteen children, who on instructions had never been arrested or

interviewed by the RUC before.

Detective Sergeant Cudmore appears to record in the second paragraph of

his report that Peggy indicated on a map the approximate position where

she was shot ED62.1. Unfortunately this document has never been

provided. This seems hardly surprising given the manner in which the

investigation in this shooting was conducted.

17.5.1.11 Approximately twelve witnesses have provided evidence to the Tiibunal in

respect of having assisted in her transportation to 33 Chamberlain Street or

observing it as it took place. These included Frank Carlin AC32.2

naragrauh 9, Francis Duddy AD144.3 paragranh 14, Elizabeth

GaJiagher AGil,, Pascal Keys AK36, Patrick "Patsy" McDaid

AM172.3 paragraph 10, James McDermott AM184, Brian Magee

AM220.4 aragrapbs 7 to 20, Mary Moore AM414.3 paragraph 16,

Margaret Neils AM 11.3 Paral!raph l, Hugh Sheerin AS1O, Anna

Nelis of whom it will be recalled also gave evidence to the effect that

when soldiers entered 33 Chamberlain Street one of them appeared to look

at her injuries and then stated "Let the whore bleed to death" AN8.2

paragraphs 5 to 12,, ANS. paragraph 2!.

It will be recalled that Matt Campbell when providing his statement

corroborates the above remark with by attributing the following to one of

the soldiers, namely "Let the bastards or whores bleed to death", AC14O.1.

It also appears that she was seen by Martin McGuinness as he ran

through the Rossville Flats car park KM3.2 paragraph 7, KM3.124 and

Day 390178/24 to Day 290/81/6.
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17.5.1.13 Timing

As indicated at the outset, Peggy Deeiy was almost certainly the first

person to be shot after troops entered Rossville Street. There is a certain

amount of evidence which enables the Tribunal to confidently arrive at this

conclusion. Patrick McDaid in his contemporaneous statement to the

RUC provided with the following account

"I was walking up Chamberlain Street whenever crowds started

to run past me going towards the Rossville high flats because

somebody had shouted 'the Army's coming'. I ran along with this

crowd to the top of Chamberlain Street where I slowed down. Two

or three youths then appeared fi-orn the direction of the Rossville flats

and to my right. They were carrying a woman who I now know to be

a Mrs Deery and I saw that she had been shot in the leg. I went over

and helped them to cany Mrs Deery into a house in Chamberlain

Street where I tied a piece of scarf around her leg to stop it bleeding.

I went outside and started to shout for first aid or an ambulance. I

then heard shooting going on in the area and I saw a young fellow

fall and I believe his name was Duddy. He fell in the square of the

flats but I did not see who had shot him." AM172.21

17.5.1.14 It should be pointed out that Mr McDaid's Treasury Solicitor statement,

the Sunday Times interview, his oral evidence to Lord Widgery and his

evidence to this Tribunal in this regard has remained constant.

In addition to the above there is also the contemporaneous account as

provided by Billy Gillespe, though some of its contents were disputed, in

which he appeared to confirm (to the Sunday Times) that Peggy had been

carried to 33 Chamberlain Street before Jackie Duddy or Michael Bridge

were shot AG34.17.

17.5.1.15 At least one witness, Peter Gallagher, appears to suggest a different

sequence of events. He recorded in his Eversheds statement at AG23.1O
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paratranh 13 that he had a distinct recollection of seeing Father Daly

giving Jackie Duddy the last rites. He appears to have observed this scene

from the shelter of the south gable end wall of Chamberlain Street. He

could hear continuous shooting although none of it was automatic fire. He

was conscious that an attractive dark haired woman approximately 25

years of age had been pushed out into the clearing beyond the gable end.

The woman then suddenly fell to the ground and he realised that she had

been shot. He went on to describe how he assisted in dragging her back

towards the cover of the wall. She had an extensive gunshot wound to the

back of her thigh. He also recalled that she was unarmed and wearing fish

net stockings AGZ31O nararaubs 13 to 18.

17.5.1.16 In both his 1972 and Eversheds statements he has Michael Bridge being

shot and taken to 33 Chamberlain Street after assisting with Peggy Deery.

In relation to the sequence of events this account is largely corroborated by

the contemporaneous account supplied by Mr Gallagher at the time. While

the details may be different, the witness' broad recollection of event is

consistent AG23.7.

Which Soldier Shot Peggy Deery?

17.5.1.17 One of the few recorded descriptions from Peggy Deery of the soldier who

actually fired the shot is contained in the interview flotes of Philip

Jacobson of the Sunday Times Insight Team:

"I looked over towards Rossvi]e Street and there were the big

Pigs coming in and one headed over towards where we were. Then I

saw a soldier with the red Para hat come up from the Pig that was

near us and he took aim, I thought at me or the man standing next to

me (she does not know who he was). i shouted to this chap 'for

God's sake watch out, that one's going to shoot' and as I moved

towards the man for protection like I felt this big thump in my leg, in

the thigh really. It is funny, I never heard the bang. The soldier was

not more than 25 yards. I could recognise him clearly if I saw him
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again. He was about your height, five-foot ten, fatter than you, with

a round fat face and a little dark of complexion, although he also had

'that black stuff streaked over his face." AD33J

17.5.1.18 The victim's daughter, Helen Mahon, records the following in her

Eversheds statement:

"My mother talked about Bloody Sunday a lot afterwards. She

said she would never forget the face of the soldier. After he had shot

her he had cocked his gun and she had said she was a widow with

fourteen wee ones. He had then put his head down and walked away.

She said that he had red hair. She said that he had shot her at close

range." AD32.3 para2raph 20

17.5.1.19 Peggy's son Owen Decry records in his statement to the Inquiry:

"My mother always said that she woi1d be able to immediately

recognise the soldier who fired the shot by his red hair." AD34.2

paragraph 17

17.5.1.20 Tony Deery related what he mother told him in his Eversheds statement:

"My mother talked quite often about the soldier who

had shot her. He was tall, with red hair. She did not

bear a grudge against him although she could not

understand why he had shot her as she had been dong

nothing wrong." AD35,1 paragraph 8

17.5.1.21 Leo Deehall ADI7&5 did not give oral evidence to the Tribunal. Beyond

expressing the belief that the soldier who fired the shot was an officer he

unfortunately omitted to provide any further details.
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Peggy Deery could have been shot by any one of a number of members of

the Mortar Platoon including soldiers S, V, N or Q. However Lieutenant

N and Private S to a greater extent must be regarded as real contenders for

having shot her.

17.5.1.22 As has been pointed out in Section 15.2.8 of our submissions Lieutenant

N claimed that he fired i round at a nail bomber in the car park striking

him in the right thigh. As the Tribunal is aware, Peggy was shot in the left

thigh but more likely in a position to the west of the houses of
Chamberlain Street on the Rossville Street waste ground at a very early

stage in the events, probably when Lieutenant N was still at Eden Place or

at his APC with a prisoner. The Tribunal knows that Michael Bridge was

shot in the car park and like Peggy was shot in the left thigh, which

corresponds with Lieutenant N's account except for the fact that Michael

Bridge was unarmed and not a nail bomber.

17.5.1.23 Private S on the other hand worked his way southwards along the wall at

the back of Chamberlain Street. He admitted firing 12 rounds in the Sector

2 area from the rear of 34 Chamberlain Street, which is not far at all from

where a number of witnesses set out in this section have positioned Peggy

Deery as falling. Indeed Peggy herself said she was shot in the area of Pilot

Row. Private S' justification for firing those rounds however was wholly

unbelievable and all of those rounds, in our respectful submission remain

unaccounted for. Our submissions in respect of Private S are set out in

detail at Section 15.2.8.3.

17.5.1.24 lt is a matter of regret that none of the Mortar Platoon soldiers has had the

moral courage to either admit to or identify any colleague firing at or

hitting any target resembling Peggy Deery. In fact none of the official

bibliographies of the Parachute Regiment when detailing or outlining any

of the events of this day make any reference to the fact that they shot a

woman on Bloody Sunday. lt therefore appears that whoever shot Peggy

Deery is enjoying the benefit of a Regimental cover-up or that the fact that

she was wounded has yet to be brought to their attention.
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17.5.2 Key witnesses

Rossville Street waste ground / Car park

17.5.2.1 Neil McLaughlin AM347 provided an interview to the Sunday Times

Insight Team in 1972. He gave oral evidence to the Tribunal on Day 91.

Whilst he had no memory of providing that interview he accepted in oral

evidence that he might well have done as a large amount of detail

corresponded with his recollection when he made his Eversheds statement

and that the detail in the Sunday Times account could have come from him

Day 91/41/21 to Day 91/42/10. For example, the witness agreed that he

could have seen Peggy Deeiy shot but did not now recall it as he marked in

his Eversheds map that he first saw Peggy at AM347.6. Similarly, he

accepted that he could have helped Peggy Deery to 33 Chamberlain Street

even though his current recollection was that he only witnessed this

happen Day 91/44/5 to Day 91/46/4:

This is what he appears to have told the Sunday Times:

"The first person to fai] was a Knights of Malta (sic) man. Neil

does not know who is he was shot (sic). He merely fell. He was a

few paces to Neil's right, and he fell by the back wall of the C St row

in other words the crowd running forward had just cleared the

gable end. Almost immediately, a girl two paces to his right fell. Neil

couldn't remember much about her appearance except she was

wearing black stockings. Neil was sure she had been shot."

AM347.13

17.5.2.2 The witness went on to relate how he saw a crowd around a body in the car

park. He did not actually see this person being shot. He then saw Michael

Bridges (sic) shot AM347.13. The account continues:
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17.5.2.4

"But at some stage he and four others went to Mrs Decry -

the woman in black tights - and lifted her. Her whole leg was

'sagging" in her tights, he said, and when they lifted the leg, the

knee bent the wrong way. The five of them carried her to the end of

C St. at which point other people took over." AM347.13

If it is accepted that this is an accurate account of what the witness was

telling the Sunday Times Insight Team in 1972 then it is strong evidence

that Peggy Decry was in fact shot at the west side of the houses at

Chamberlain Street near the Knight of Malta, Charles McMonagle, who is

shown in photograph EP33/5. It provides further weight for the

proposition that she was shot by a member of the Mortar Platoon before

Jackie Duddy and Michael Bridge.

17.5.2.3 Brian McGee AM220 gave oral evidence to the Tribunal on Day 89.

Counsel to the Tribunal commended him on his statement saying that it

was "admirably clear" Day 89/165/22,. He was 16 on Bloody Sunday. He

was standing at the south gable end of the houses on the west side of

Chamberlain Street. There were about 20 to 30 people present. He saw an

APC parked near the flats and then he remembers hearing the first shots. In

his Eversheds statement he recorded that he saw a youngish woman aged

18-20 carried by two men. A Paratrooper at position "E" to the east and

possibly to the front of the APC moved to position "H" and tried to

interfere with the men carrying the woman. The soldier, who was wearing

a gas mask, then had his attention diverted and went elsewhere AM2O.4

parat!raDh 19,. If one goes to the witness' map at AM220.17 it is apparent

that this Paratrooper moved from the area of the pig in photograph P518

towards the rear of the houses in Chamberlain Street from where Peggy

Deery was being carried.

She was then carried around the gable end. She had a three-quarter length

coat and wore either a short skirt or a skirt that had ridden up her legs. She

wore knee length boots with dark tights. The witness thought that her right

leg was bleeding heavily AM220.4 vara1raDh 17.
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17.5.2.5 The witness now knows this woman was Peggy Deery and he said that he

might have assisted the men for a few steps AM220.4 Daratranh 20. It is

submitted that this witness' evidence is also useful in terms of sequencing

as after seeing this incident he then saw Jackie Duddy's body in the car

park, then seeing Michael Bridge and then 01RA 4 AM220..5 Dara2raDhS

22 to 27. It is further submitted that Mr McGee's evidence assists in

demonstrating that Peggy Deery was shot somewhere at the rear of the

houses in Chamberlain Street on the waste ground and was carried from

this area along the back of those houses. lt is also clear that this also

attracted the attention of one of the Mortar Platoon soldiers at Sergeant 0's

pig yet none of these soldiers admit to seeing a woman suffering from a

gunshot wound at all.

17.5.2.6 Brian McGee in our submission was a particularly clear and truthful

witness whose honesty nor reliability was challenged by Counsel for the

Soldiers. In particular they did not challenge his assertion that the soldier

who was present at Sergeant 0's pig moved towards as if to interfere with

Peggy Deery and the two men who were carrying her.

17.5.2.7 Pascal Keys AK36 provided a one-page statement in 1972. He said that

the Army had shot indiscriminately into the garage space at the back of the

flats. He saw Peggy fall as he ran towards the garages. He helped carry her

along with two other men into 33 Chamberlain Street. He then left to try

and get an ambulance AK36.1.

17.5.2.8 Gerry McBride AM46 gave oral evidence to the Tribunal on Day 079. He

provided a statement to NICRA in l972,which we submit is a more

accurate account certainly in terms of sequence than that given to

Eversheds. In 1972 the witness said that he saw a soldier at the end of the

flats hitting a civilian with something, He then saw a girl crawling. He

grabbed and tried to lift her. The girl said that her leg was broken. When

he was helped by "a couple of fellas" he was able to see that there was a

hole right through her leg. Mr McBride helped carry her into the house in
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Chamberlain Street AM46.8. In his Eversheds statement the witness

confirmed that where he saw Peggy Decry was at the rear of Chamberlain

Street approximately three houses up from the bottom Day 079/76/1 to

Day 079/76/3.

17.5.2.9 The sequence in his 1972 statement continues that he then saw a body in

the car park who must be Jackie Duddy and then saw Michael Bridge shot.

The sequence in his Eversheds statemeTit is that he first saw Jackie Duddy

along with Father Daly in the car park before seeing Peggy Decry. His

sequence in that account cQntinues with him witnessing Michael Bridge

being shot before managing to get Peggy Decry to 33 Chamberlain Street.

17.5.2.10 Patrick McDaid AM172 who was also wounded on Bloody Sunday

provided a large number of statements and interviews. These are dated 4th

February 1972; 7th February 1972; 27th February 1972; 7th March 1972 and

also one statement which is undated. He also gave oral evidence to Lord

Widgery and this Tribunal on Day 092. What he says in respect of Peggy

Decry has always remained constant. As Mr McDaid reached the southern

end of Chamberlain Street (grid reference M16) with the car park in front

of him he saw three or four men carrying a woman. Mr McDaid assisted

in bring Peggy into 33 Chamberlain Street where he applied a tartan scarf

to her leg in an effort to stop the bleeding. He then went out along with the

woman of the house (Mrs Nelis) to try and get either First Aid or an

ambulance and then saw someone shot in the car park Day 092/107/4 to

Day 092/109/6, AM172.2 oararaph 10, AM172.12, AM172.14,

AM172.17, AM17221, AM172.27, WT7.83 A-B.

17.5.2.11 Elizabeth Gallagher AG 11.1 provided a one page handwritten statement

in 1972. She was a 37 year old housewife who assisted in bringing Peggy

Decry into 33 Chamberlain Street. She also secured the assistance of the

chemist Otto Schlindwein who told her to try and get an ambulance

otherwise Peggy would bleed to death. When she went outside and told a

Corporal he told her "Let the flicking whore bleed to death. Its good

enough for her."
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17.5.2.12 Frank Carlin AC33, was running south down Chamberlain Street where

he saw three men carrying a woman away from the area of the Rossville

Flats car park. He saw this group before he reached the car park. He could

see that she had a very bad wound to her thigh and though there was a lot

of blood she was still conscious AC33.2 n*rairaoh 9. The witness

Patrick Pearse Moore at AM4174 narairaDh 20 gave strikingly similar

evidence.

17.5.2.13 Francis Duddy Al) 144 was running south down Chamberlain Street and

saw a woman who he later learned was Peggy Deery being carried into a

house. He recalled that Peggy wore a headscarf and black tights. He also

recalled the wound on her leg AD144.11 »arairanh 14. After witnessing

this he saw Jackie Duddy's body in the car park and Michael Bridge

actually being shot AJ)14412 oarairanh 16.

17.5.2.14 Fulvio Grimaldi J4 gave evidence to the Tribunal on Day 131. After

taking photographs of Jackie Duddy's body being attended to by Father

Daly and others he returned to the relative safety of the Chamberlain Street

southern gable wall:

"... a woman was carried past me into Chamberlain Street, in

the same direction that Jack Duddy has been carried. The woman

had blood dripping from her. She was taken into the first house on

the east side of Chamberlain Street. I later learned that the woman

was Mrs Decry." M34.60 parwranb 46

17.5.2.15 Fulvio then witnessed Michael Bridge being shot in the car park. He

followed Michael Bridge who was also carried into the same house as

Peggy Decry:

"In the living room, I saw Mrs Decry again. She had a terrible

wound in her leg. There was a huge lump of flesh hanging down,

which people were trying to put back in place. Meanwhile, several
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other people were helping Mr Bridge who had been placed in the

courtyard at the back of the house. Michael Bridge proved to be a

very brave man." M34.61 Dara2raßh 50

17.5.2.16 The witness took photographs P748 and P749 of Mrs Deery on the sofa.

These are the only photographs that we have of Peggy on Bloody Sunday.

Susan North M35 gave oral evidence to the Tribunal on Day 130. She

provides essentially corroborative evidence of the above in respect of

Peggy Deery at M35.5 nar*wraohs 25 to 29. The Tribunal hw a copy of

her sound recording made on Bloody Sunday. The witness confirmed that

page 23 to 27 of the Grimaldi / North transcript tape relates to events

taking place inside 33 Chamberlain Street A9134.0 to 35.0, E3.0052 to

E3.0056, M35.13 pararaohs 80 to 83.

i7.5.2.17 33 Chamberlain Street
Anna Nelis AN8.1 gave oral evidence to the Tribunal on Day 103. She

was at home with her mother and sister Margaret at 33 Chamberlain Street.

She recalled that three or four men called out from Chamberlain Street

asking if they could bring an injured woman into the house. Peggy Deery

was laid down on the settee near the window. In her contemporary account

the witness said that Peggy's leg was badly mutilated AN8.9. She went

outside and secured the help of Otto Schlindwein. She then went out and

phoned an ambulance from the Donaghue house at 2 High Street AN8.9,

4N8,3 narat!raDh 14. When she returned the Knights of Malta were

present with Peggy who was still bleeding profusely AN8.9. Michael

Bridge had also been brought into the house while the witness was out.

When a "Saracen" arrived outside her door she went out to the soldiers and

explained the situation to them. She asked for their assistance and told

them Peggy needed "urgent medical aid". The witness continued:

""Let her bleed to death"... The soldiers came in. There was

two of them. They came into my kitchen. They looked at the injured
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woman and said 'Let the whore bleed to death". They then went into

the yard to look at the injured man. I didn't hear what they said.

They left my house. I went out with them and remained in the street.

A girl, a member of the Knights of Malta, Alice Long came running

and screaming across the courtyard of the high flats. She shouted at

the soldiers to get an ambulance for her. The soldiers started to shout

back "Let them f... well die", and used more abusive language""

AN8.9

17.5.2.18 After Peggy and Michael Bridge were taken away the me who were

present in the house were arrested. Anna Nelis also complained about this

incident to the RUC at Victoria AN8.13.

The witness confirmed in the course of her oral evidence to Counsel that

none of the soldiers in Chamberlain Street offered medical assistance

either in the form of the provision of a field medical pack or by way of

offering to treat anyone in the house Day 103/25/7 to Day 103/25/13.

17.5.2.19 Margaret Nelis AN11 also gave oral evidence to the Tribunal on

103. She ran towards her house and heard shots "from all directions"

ANI 1.10. She was at the door of her house at 33 Chamberlain Street when

men came over and carrying a woman and asked her whether they could

come in. A lot of other people also came into the house. In her Eversheds

statement, Mrs Nelis recalls that most of the people in the house were in

their thirties and older AN11.3 nara2raub 14. Michael Bridge was also

brought into the house at a later stage. This witness did not see Peggy's

injury but recalls that people were saying that she was badly hurt and that

she had been shot AN1L3 pararaøh 15.

In her RUC statement of complaint the witness said that some of the

soldiers assisted in moving the two wounded persons out of the house

before all the male occupants were arrested ANELlO.

17.5.2.20 George Nelis AN9J, also gave oral evidence to the Tribunal on Day 103.

This witness came out of Chamberlain Street and into the Rossville Flats
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Courtyard. He noticed a body on the ground of a young boy aged fourteen

or fifteen who was lying on his front. The position of the boy is marked on

the map at AN9.20. Someone present remarked that the boy was dead. The

witness did not know who this man was, nor has he found out since who

the boy was Day 103/87/16 to Day 103/88/16. lt should be pointed out

that this was not mentioned in any of Mr Nelis' contemporary accounts at

AN9.9 and AN9.21.

About fifteen to twenty feet southwards he carne upon Peggy Deery. He

thought that she was wounded in her right thigh:

"1 can vividly remember the blood pumping out of the wound

very quickly, almost like water from a hosepipe. lt was when I saw

that, that it really came home to me that the situation was very

serious and very dangerous" AN9.3 oaragranh 17

He went to his mother's house at 33 Chamberlain Street and very soon

thereafter two men arrived with Peggy Deery. This witness also refers to

two soldiers being present in the house shortly after making comments

about the two wounded persons in the house such as "let them bleed to

death" and "they deserve it" AN9.3 narairaoh 23,, Day 103/92/16,. The

witness was later arrested and taken to Fort George with the other males in

the house. He later made a complaint to the RUC, which can be found at

AN9.21.

17.5.2.21 Otto Schlindwein AS.2 gave evidence to the Tribunal on L)av 104. Mr

Schlindwein was a chemist who ran a pharmacy in Creggan. He saw a

body in the Rossville Flats car park. He said that he could "quite believe"

it was Jackie Duddy AS2.6 oararavhs 11 to 12,. Before the witness could

run into the courtyard, a woman who he later learned was Anna Nelis

outside 33 Chamberlain Street grabbed him and asked him to help Peggy

Deery. When the witness entered her house he recognised Peggy Deery on

the sofa and saw that she had:
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a very bad bullet wound in ber thigh and was

bleeding profusely. I could see immediately that she had

been shot, and from the way in which she was losing

blood I feared for her life. I bound up her leg wound with

a blanket and then told Mrs Nelis that Mrs Deery needed

an ambulance as a matter of urgency." AS2.6 oarairanh

Once Peggy Deery was placed in the ambulance the witness was

arrested and later rifle butted by a soldier with a Scottish accent

AS2.7 varagraob 21, av 104/167/6.

17.5.2.22 Charles McMonagle AM367 gave oral evidence to the Tribunal on

jQ. He was a Volunteer in the Knights of Malta and was assaulted in the

Rossville Flats waste ground. He walked south down Chamberlain Street

during a lull in the shooting. He was then called into 33 Chamberlain

Street and was asked to treat Peggy Deery whom he did not know at the

time. Someone had already placed a towel over her wound. He bandaged

Peggy's leg up as best he could but there was little he could do for her

AM367.4 Daragraph 25. The witness recollected that a number of persons

were insistent in the house that there was a problem with Peggy's blood

type if she needed a transfusion and that was something that he alerted the

ambulance men to when they arrived Day 102/126/12 to Day 102/126/22.

17.5.2.23 Majella Doherty Al) 182 gave oral evidence to the Tribunal on Day 184.

She was also a Volunteer in the Knights of Malta and was dragged into 33

Chamberlain Street. She recalled that there was another First Aider

present, who must be Charles McMonagle, though she is unclear whether

he was there before or after she arrived. The witness is incorrect in her

recollection that the wound was on Peggy's right leg but she recalls

accurately the serious nature of her injury:
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"To be truthful, the entire back of her leg was blown away. It

was not a pretty sight and it might be because it was so shocking that

I can't remember much else about the scene. Peggy Deery was a

widow woman with about 14 children. I remember when I was

attending to her she was much more worried about her children than

she was about herself." AD1S2.5 nara2raohs 13 to 15.

The witness goes on to relate how despite their best efforts, the Knights of

Malta were unable to stop the bleeding and how she never thought she

would "see such devastation to a human limb as the back of her leg"

AD182.6 nara!raub 17.

17.5.3 Injuries Sustained

17.5.3.1 Peggy Deery sustained two gunshot wounds to her left thigh. A bullet

entered the front of her thigh and exited leaving "an extensive wound

on the back of her left thigh" and a complex and compound fracture

of the left femur. Due to the fact that the wound on the back of the

lower left thigh was described as "extensive", the track of the bullet

is more likely to be from front to back than the reverse. The Inquiry's

experts were unable to comment on the nature of the projectile.

E1O.005

17.5.3.2 Mrs Deery underwent surgery on the evening of 30UI January 1972. A

medical report dated 21 February 1972 by Consultant Nephrologist Dr

Mary McGeown of Belfast City Hospital recorded:

"I am informed there is no sign of healing of the shattered

femur, and that the wound is grossly infected. As there is evidence of

severe damage to the sciatic nerve it is thought that the leg may later

have to be amputated." Di079

17.5.4 Removal to Hospital
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17.5.4.1 After being medically treated by a local phainiacist Otto Schlindw'ein and

Knights of Malta Charles McMon agie and Majella Cassidy (nee Coyle)

at 33 Chamberlain Street she was taken out of the Nelis house shortly after

4.27pm and placed in an ambulañce VRM 4491WZ along with Michael

Bridge. The ambulance was maimed by John Holmes (driver) and

William Grey (attendant). It arrived at Aitnagelvin Hospital at 4.50pm.

ED48,8-9; D500.26, D500.27; Dl 037

17.5.5 Conclusions

17.5.5.1 We submit the following on behalf of the Family of Peggy Deery:

Given the evidence of the location, timing and firing of his SLR from

the rear of the houses in Chamberlain Street, Private S, it is submitted

is a prime contender for firing the bullet that struck Peggy Deery.

Given the evidence of the location and firing of his SLR from the

rear of the houses in Chamberlain Street, Lieutenant N, it is

submitted is also a strong candidate for firing the bullet that struck

Peggy Deery.

Peggy Deery was not engaged in any unlawful activity when

wounded apart from trying to move away from the Paratroopers who

had debussed on the Rossvilie Street waste ground.

There was no activity around her or in her vicinity which could

provide any justification for her wounding.

y. She was wounded by a member of Mortar Platoon who has covered

up his involvement in her attempted murder and provided a false

account of his activities on Bloody Sunday in Sector 2 both in 1972

and to this Inquiry.

vi. The Mortar Platoon soldiers know that one of them wounded Peggy

Deery and have engaged ìn a conspiracy of silence in respect of her

wounding. That conspiracy of silence began in January 1972 and

continues to the present day.
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vii. The conduct of members of C Company i Para at 33 Chamberlain

Street when presented with a seriously wounded woman was

appallingly callous and should be condemned.

17.6 Jackie Duddy

17.6.1 Personal Details and Background.

17.6.1.1 Jackie Duddy was 17 at the time of Bloody Sunday. At the time he was

working as a weaver in a shirt factory. At the time of his death he had

applied to join the Merchant Navy. His family believe he only sneaked out

to go because so many others were going and he went for the fun of it. It

was a big day out. He had no criminal record. He was a highly talented

young boxer. He had won a number of titles and trophies at boxing and

had fought in England. His family often wondered if he would have

reached the Olympics or European Games, or what sort of career he would

have had before he died. Like all the families the Duddy's were utterly

devastated by his death.

17.6.2 Civilian evidence on the shooting of Jackie Duddy

17.6.2.1 Introduction

Jackie Duddy was shot as he was running in the car park of the Ros sville

Flats car park. He was running away from the direction of the soldiers who

had de-bussed on the waste ground from Lieutenant N's Pig and Sergeant

0's Pig at the mouth of the car park. He was shot from behind in the right

upper shoulder and fell face down on to the car park. It is likely that he

was shot between 4.10 pm and 4.15 pm when an ambulance was called at

Aitnagalvin Hospital. Jackie Duddy was carried by the group who had

attended him including Father Daly across the Flats car park and up

Chamberlain Street. He was taken from Waterloo Street by ambulance

after 4.21 pm to Aitnagalvin Hospital.



17.6.2.2 Relevant Photographs

P627 Jackie Duddy on the ground in the car park being tended to by Father

Daly, Charles Glenn and Liam Bradley. Taken by Giles Peres.

P628 and EP26.12 Father Daly, Charlie Glenn, Liam Bradley tending to

Jackie Duddy in the car park

P629 Jackie Duddy on the ground with Father Daly and Liam Bradley

taken at the top of Harvey Street on Waterloo Street.

P630 Group around Jackie Duddy in car park with figure on right.

P631 and also at P862 and EP26.14 Jackie Duddy being carried from the

car park by group including Father Daly, Liam Bradley, Charles Glenn,

William McChiystal, William Barber. Taken by Fulvio Grimaldi.

P632, P633, P634. Jackie Duddy being carried up Chamberlain Street to

Harvey Street and Waterloo Street.

P740. Group surrounding Jackie Duddy and Michael Bridge on the far

right with hands outstretched. Taken by Giles Peres.

P74 1. Next photograph in sequence showing Michael Bridge.

EP2S.1 to EP28.6. Photographs of Derrick Tucker. It would appear the

correct sequence of these photographs is outlined by Dr. Bell at E26.4 and

that is 4,3a, 3,2,l,4a or 5,6. This would accord with the recollection of

Martin Tucker at Day 098/77/14 to Day 098/84/5 except for photograph 6.

V1/0.5.13 to 0.5.24. Jackie Duddy being carried down Chamberlain Street

towards Harvey Street. Video 49. footage: and 19.12

17.6.2.3 Timing of events

4.10 pm approx. Saracens entered Courtyard.

4.15 pm Ambulance call to Aitnagelvin Hospital

4.16 pm Ambulance leaves Aitnagelvin

4.21 pm Arrives at Waterloo Street.

4.37 pm Arrives at Aitnagelvin with body of Jackie Duddy.

Source: Temporaty Document 20.2
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The shooting of Jackie Duddy

17.6.2.4 The Most Reverend Bishop Edward Daly, or Father Daly as he then

was, having witnessed events at Barrier 14 moved down Rossvile Street.

At 115.16 in his statement to the Widgery Tribunal he stated that the first

intimation he had that there would be any further trouble came when he

heard two or three rifle shots that came from the direction of William

Street. At this time he was in Rossville Street about midway along Keils

Walk. Perhaps ten minutes after the first two or three shots rang out, he

heard the sound of the engines of the Saracen armoured cars revving up.

There was hardly any stoning or aggro at this time. The odd gas canister

was being fired. The people in the Rossville Street area were mainly a

peaceful crowd and standing around chatting like himself, prior to going

home. He then headed, at the back of the crowd, down Rossville Street and

towards the car park of the flats. At WT4.6 C he described running

towards the courtyard of the flats. This took him more or less across the

waste ground. He remembered looking back at one point. As they ran most

of the crowd were looking back. The army came further thin Eden Place

which was unusual. Day 075/13123 to Day 075/14/lO. He thought he was

towards the rear of the crowd. Day 075/14/18 to Day 075/14/23. He

confirmed that EP2L4A was the sort of scene he remembered.

075/14/24 to Day 075/15/5. Also EF28.5. The crowd began to thin out as

people made their way towards the alleyways leading out of the flats.

17.6.2.5 At WT4.6 D he described seeing a young boy running beside him. He

gave very much the same description in his statement at 115.3 oara2raDh

j and Day 075/18/10 to Day 075/18/20. He was about sixteen or

seventeen. He believed he was running towards the rear of the crowd and

he overtook hint The boy laughed at him, as he believed he was amused to

see him running. Father Daly recognised him. He had seen him boxing

once before in a youth club, but he could not have named him at that time.

Father Daly overtook him at this point. The boy was running and looking
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back as he was himself and he thought everybody was. The young boy was

about a few feet behind him and there was a shot, and simultaneously the

boy gasped or grunted. He looked round and the boy just fell. This was the

first shot he heard since the shots in Rossville Street. Day 075/22/6 to Day

075/22/10. At WT4.7 A Father Daly pointed out that the boy fell on the

cross section of one of the car park space lines-he thought about the third

or fourth one in. He was aware of a Saracen behind them and soldiers in

the waste ground. Day 075/23/16 to Day 075/24/16. He not aware of

rubber bullets being fired when Jack Duddy was shot. Day 0 75/24/20 to

Day 075/25/4. At the time of the shooting people were interested in getting

clear. At that time he did not see any form of hostile action against the

army. Day 075/25/5 to 075/25/14

17.6.2.6 Father Daly had described in 1972 an incident where a man or a woman

was struck by a Saracen. In his evidence to the current Inquiry, he was able

to recall that it was somewhere round the back of the houses in

Chamberlain Street but he could no longer recall if this was before or after

Jackie Duddy was shot. Day 075/17/2 to Day 075/17/14.

17.6.2.7 At WT4..7 D, he confirmed that the boy was not carrying anything that he

saw in his hand. He confirmed to Lord Widgery that he heard a shot at the

time the boy was hit and he was convinced that shot came from behind

somewhere from the area of the waste ground. The boy fell on his face.

Father Daly ran oit He thought the shot was a bit sharp for that of a rubber

bullet gun, but he could not take it in at all, that he had been hit by a live

bullet. He ran on still looking back. He then heard a fusillade of gunfire

and he dived. He tried to get cover behind a little wall.WT4.7 G and

WT4.8 A.

17.6.2.8 He was referring to the wall that runs parallel to block 2 and confirmed it

to have been the wall in P795. Day 075/27/7 to Day 075/27/9. He recalled

a burst of gunfire which really caused terror and panic. The burst came

from the area of the waste ground. Whether it came from the Saracen near

the courtyard or further he did not know. Day 075/26/18 to Day,



075/26/23. He remembered initially aiming for the gap between Blocks i

and 2 but because of the number of people there ended up at the low wall

marked on H5.74 At WT4.9 B and H54 arairaoh 19 he described lying

on the ground: that is at the edge of Block 2 wall". This point was marked

by the witness at 115.75. After a time he looked back over his shoulder and

he saw the young boy that he had passed lying out in the car park. He was

lying at this time on his back with his head towards the witness. He

remembered distinctly that the boy fell on his face but when he saw him he

appeared to have been turned over possibly by Mr.Barber who reached

him first. He saw him on his back.

17.6.2.9 There was a lull in the firing at this time and he decided he should go out

and attend the boy. He took a handkerchief from his pocket. He was not

aware of any other bodies in the immediate area. He took a handkerchief

from his pocket and waved it for a little time and then he got up to a

crouched position and he went out to the boy and first of all knelt beside

him He had his handkerchief in his hand. There was blood oozing from

his shirt, roughly he thought it was either just to the side inside the arm

either on the right- or left-hand side. Then a young boy from the Knights

of Malta who was Charles Glenn suddenly appeared on the other side of

this boy. He tried to deal with this wound to staunch the flow of blood. He

felt he should administer the last rites to the boy and he administered the

last rites of his church to him. 115.4 naragrauh 19,.

17.6.2.10 There was gunfire which started at this point and both of them lay down

flat beside the boy. His recollection of the direction of the gunfire was that

it all came from the area in which the soldiers were. Day 075/30/6 to Day

075/30/10. In 1972 he had described the gunfire as something like 30-40

feet away and was very close to them. WT410 B. He was not conscious of

any gunfire directed towards the army in the square of Rossville Flats and

there was no gunfire. There was no threat posed to the army at the time

they opened fire and he did not think there was any justification for it.

075/30/22 to Day 075/31/5.
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17.6.2.11 It is flot wholly clear from the accounts of civilian witnesses whether

Jackie Duddy came into the car park from Rossville Street or from

Chamberlain Street. At WT4.6 E, Father Daly stated that he himself

overtook Jackie Duddy who was running and looking back: "As I was

myself ,.. As we came in here", which is presumably into the mouth of the

car park, "... he was rurming, he was a little bit behind me", Father Daly

having come from the Keils Walk direction. However at this Inquiry he

could not say where the boy had come from. Day 075/18/10 to Da'

075/18/20. His brother Gerry Duddy AD146.3 paragraph IO saw him

crossing Rossville Street and walking in a south easterly direction then

across the waste ground towards the Rossville flats a few minutes before

he himself heard shooting and began to run south down Rossville street.

Brian Johnston placed him running from the waste ground by Pilot Row

into the Rossville Street Courtyard. Isobel Duffy at AD158.2 paragraph

j stated that she saw him running in from "the entrance to the car park of

Rossville Fiats" and had stated in at WT5.7 B that it was from the

direction of the Saracens. A number of witnesses placed him running from

Chamberlain Street. Hugh Breslin believed that he must have come from

Chamberlain Street. "From the direction he was lying it was the only

direction he could have come from." y 082/124/14 to Day 082/124/19.

Mary Bonner at Day 082/52/17 to Da 082/52/22 said that she did not

actually see him come out of Chamberlain Street but assumed he came

from that area. She was one of a number of witnesses who expressed a

belief that he must have come from Rossvilie Street or Chamberlain

Street.'

17.6.2.12 There can be no doubt that Jackie Duddy was running in roughly the same

direction as Father Daly across the courtyard of the car park initially at

least towards the gap between Block 1 and 2 or possibly towards the low

wall in front of Block 2 where Father Daly ended up. The understandable

difficulty for witnesses gìven the pace of events and the undoubted fact of
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people running to both exits was shown by Patrick McDaid who thought

Jackie Duddy had come from the western gable end of Chamberlain Street

but accepted he could have come from the waste ground east of Rossville

Street and was "running out that direction from around that side." j
093/110/12 to Day 093/110/23.

17.6.2.13 Liani Bradley whose statement appears atAB61i is the man in the cap in

the photograph EP26/1Z. As described in 4B61.2 uara2ranhs 6 to 7 he

ran down Chamberlain Street into the car park of the Rossville Flats and

the first thing he saw was a boy lying in the car park. He was pretty much

in the middle of the car park. He thought he must have been hit by a rubber

bullet. He was not aware of any shooting at the time. If there was any, he

thought he would have assumed it was rubber bullets. At AB61.2

nararauh 8 he stated that his immediate thought was to try and get across

the car park and out through the alleyway between Blocks i or 2 of the

Rossville flats. He ran in that direction directly towards where the boy lay.

He was lying face down on his own with his head pointing south towards

Block 2. He went towards him and turned him over and that was when he

recognised him as Jackie Duddy. He knew Jackie because they were both

amateur boxers. They used to train together. He was a dedicated young

man who never took a drink. He was wearing a normal coat and trousers.

The only distinctive thing he was wearing was a Pioneer pin on his coat.

The pin was from the Total Abstinence Association and means that the

wearer does not drink alcohol.

17.6.2.14 At AB6I.2 aragrapb 9 he described turning over Jackie Duddy and

realising that he had been shot through the chest and that he was dead. He

knelt down beside him and said the act of contrition in his ear. He was

with him for a minute or two on his own. Father Daly arrived and started

praying with him. Then Charles Glenn of the Knights of Malta arrived. At

AB61.2 uaragraDb 16 the witness identified himself as the person

wearing the cap and carrying Jackie Duddy in the photographs starting at

For example Peter Gallagher Day 83/38/IO to Day 83/3W25 and Day 83/39/1 to Day 83/40/25,
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EP25.6. It was as he was bent over Jackie Duddy praying in his ear that he

first became aware of the sound of shooting and of soldiers taking up

positions on the waste ground at Pilot Row and Eden Place. He realised

live ammunition was being fired. AB61.2 paragraph 10.

17.6.2.15 William McChrystal now deceased, made a statement in 1972 which can

be found at AM460.1 He described coming into the courtyard of the flats

and seeing Father Daly kneeling over the body of a fallen youth. He saw

another man assisting and went to their aid. As he was kneeling the ailily

fired over their heads and the bullets hit the back wall of the courtyard.

When he arrived at the youth's side there was no evidence of any weapon,

gun, nail-bomb or stone. They carried the youth up either Harvey Street to

Waterloo Street. They laìd him on an eiderdown supplied by Mrs.

McCloskey. He was dead at this time. His name was Jackie Duddy.

17.6.2.16 Charles Glenn was the Knight of Malta who tended to Jackie Duddy. He

made a NICRA statement at AG43.1O and his more recent statement is at

AG43.1. At AG43.3 paragraph 21, Charles Glenn described a

paratrooper jumping out of a vehicle and assaulting an old man. At

AG43.3 paragraph 23 he stated that immediately after this (assault on the

old man) he heard a shot being fired from what he thought was an SLR. He

thought it was fired from the vicinity of Eden Piace but he was not in the

best position to confluin this, He did not see shots striking the ground at

Pilot Row aimed at the soldiers. He then heard people calling to him. He

was not sure whether this was before or after he got up from the ground.

Once they saw him looking around the area, a group of people beckoned

him over and he gathered that someone was down. He probably ran across

the waste ground in a southwesterly direction to reäch the group. He

recalled passing a soldier standing by the north stairwell of Block 1 of the

Rossville Flats, but he could not recall any other people in that area.

Kevin LeonardA17,5 paragraph lo,
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17.6.2.17 He thought that there were about three or four people kneeling or

crouching beside the body of a young man. AG43.4 Dara1ranb 26. He

noticed that the casualty was lying on his back unconscious and had lost a

lot of blood. He searched for the entry wound and saw that he had been

shot in the left collarbone. He propped up the body on several occasions to

try and find out if he could find the exit wound, which he found in the

middle of his back. On examination he concluded that the wound was fatal

and there was nothing he could do for him. He covered the wound with a

bandage although by this stage the wound was not even bleeding. He

thought that the youth had already died by the time he arrived at the scene,

however he was not suitably qualified to make this assessment. He

confirmed the body would have been turned more than once whilst he was

there. Day 080/188/15 to Day 080/188/17. The people surrounding the

mants body included Father Daly and people who he now knows as Liain

Bradley, Hugh McMonagle and another person whom he did not know.

He did not know but subsequently discovered that the boy was Jack

Duddy. Day 080/192/2 to Day 080/192/9,. He remembered the soldiers

pointing their rifles and an impression of shots being fired at different

elevations. Day 080/192/10 to Day 080/192/12. He remembered a number

of army vehicles which had entered the area together .He recalled two

volleys of shots from around the nearest armoured vehicle and that the

weapons were pointed in the direction of the flat courtyard. j

080/191/20 to Day 080/192/9.

17.6.2.18 Hugh McMonagle whose statement to the Inquiry appears at AM369.2

also gave oral evidence on day 100. The witness described running in the

direction of Rossville Flats as the army came in. He saw Lieutenant Ns

Pig pull onto the waste ground and saw a number of army vehicles driving

south down Rossville Street. He was running along a narrow path which

was parallel to the back gardens of houses in Chamberlain Street. He did

not look behind him. As he was running he heard live fire. There were no

soldiers or vehicles in front of him. As he continued he went through a

gap in the wire fence and ran into the car park. As he ran he saw a body in

the car park which he later knew to be Jackie Duddy. The witness ran on
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and got behind the low wall in front of Block 2. As he lay there he could

hear shots which seemed to be hitting Block 2 although it may have been

that they were ricocheting round the car park. His impression at the time

was that they must have been fired from the soldiers in the Pig at Eden

Place. AM369.3 parairanhs 15 to 16. From his position he did not see

any bottles or other items bein.g thrown from the top of the flats. AM369..3

oaraEraDh 18. He saw a priest around the body and he went over. He

recognised the priest as Father Daly and Saw Charlie Glenn, who was a

Knight of Malta. He then witnessed events surrounding the shooting of

Michael Bridge and accompanied him to 33 Chamberlain Street. When he

emerged he turned left towards the car park and saw Father Daly with the

group coming towards him. He joined the group at the end of Chamberlain

Street and helped carry Jackie Duddy north up Chamberlain Street.

17.6.2. 19 William Barber, now deceased, was interviewed by the Sunday Times in

1972 which can be found at ,AB9.1. At AB92 he recalled reaching the

Chamberlain Street gable and was running. He described it as "confusing"

but he was running and there was a young lad beside him running on his

left. He just fell as in a "dead man's fall". He just toppled forward. He

thought the lad must have been hit by a rubber bullet on the back of the

head. He seemed to hit his face on the ground. When Mr. Barber looked

down he saw a trickle of blood on the ground presumably from the front of

his face. He thought it must be from where the lad had hit his nose. Mr.

Barber and another boy picked him up to try to drag him along. He was

awfully heavy so they turned him over. Blood gushed from his nose and

mouth. They dropped him and his head hit the ground. Mr. Barber recalled

thinking he must get the boy medical assistance. Father Daly came back

from the flats towards them. The witness shouted up to two women in the

flats and he also went towards the Chamberlain Street entrance. When he

got back a bloke with a cloth cap was there tending to the boy and Father

Daly was trying to clear everyone away to give the boy the last rites. Mr.

Barber knew they were being fired at. He didn't think he heard a shot but

heard people shout: "They're firing at us".
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17.6.2.20 A clear body of evidence suggests that Jackie Duddy fell forward, after

being shot, on to his face. The evidence of Father Daly, the witness Kevin

McDaid at AM167.3 oararanb 13, William Terence McClements at

AM1O8.2 nanwraoh 9, James McKinney at Day 081/99/18 to Day

081/100/4 and Martin Tucker at Day 098/89/12 to Day 098/89/15

confirm a picture consistent with the injuries found on the body of Jackie

Duddy as having fallen forward on to his face. It is clear that the injuries

visible in EP2S.7 would be consistent with a forward fall.

17.6.2.21 In summary the following submissions arise out of the above evidence:

Jackie Duddy was unarmed when he was shot.

He had nothing in his hands.

There was no object near him when he fell and no weapon or missile

of any kind around hint

He was running away from the soldiers at the waste ground and the

mouth of the car park.

(y) He was shot from behind by one of those soldiers as he fled.

No-one around Jackie Duddy was engaged in any threatening activity

towards the soldiers.

The soldiers continued to fire into the car park as Jackie Duddy was

being tended to by Father Daly and others.

There was no gunfire, nail bombs or any threat directed towards the

soldiers from the car park.

There was no activity which could justify the shooting of Jackie

Duddy.

Jackie Duddy was murdered in the Rossville Flats car park by a

soldier.

Movement of Jackie Duddy from the car park.

17.6.2.22 William Barber stated that Father Daly and he thought also himself had

handkerchiefs out as they carried the body towards the Saracen and the

nearest soldiers. The soldiers shot at them. Mr. Barber said a few choice
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words and they veered towards and down, Chamberlain Street. Once they

got round the corner of Harvey Street in what must have been Waterloo

Street they laid the boy down there and Mr. Barber put his jacket under

him. Other people put coats around him.

17.6.2.23 Father Daly described the discussion and decision to move Jackie Duddy

to Harvey Street or Waterloo Street so as to have a better chance of getting

an ambulance. 115.5 »araranb 23.. After the interlude involving the

gunman they got up on their knees and he waved a .white handkerchief.

There was a burst of gunfire and their group lay down again. Eventually

the group got up and the body was carried up Chamberlain Street, right

into Harvey Street and then into Waterloo Street where Mr Barber took off

his coat and Jack Duddy's body was laid down on it. He appeared to be

dead at that time. 115.6 oararanh 25.The position is marked as the letter

J on 115.25.

17.6.2.24 The photographs P631 and P634 show Jackie Duddy being carried to

Waterloo Street. At the corner of Chamberlain and Harvey Street the party

met Mr Bierman and Mr Cave of the BBC and a patrol of soldiers and can

be seen on the video footage at V1/05.13 to 0.5.24. A lady who lived in

the vicinity, Mrs. McCloskey, called an ambulance. Father Daly waited for

the ambulance.

17.6.2.25 Charles Glenn at AG43.4 Daragraph 31 described moving cautiously

with the young man's body in a northeast direction towards Chamberlain

Street and then up to the junction of Harvey Street. He was concentrating

on keeping the dressing in place. Liam Bradley recalled a being part of the

group which carried Jackie Duddy out of the car park and north up

Chamberlain Street. AB6L6 nararaph 12.

17.6.2.26 Hu2h McMona2ie identified himself in Video footage. V1/05.13 to

0.5.24. and AM3695 uaraL'raph 28. As they carried the body up

Chamberlain Street he could hear shooting which be thought was coming
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from the North of Chamberlain Street and over their heads. He thought the

shots were in front of him and definitely being fired in the street because

of the echo on houses on either side of the street. The group carried Jackie

Duddy up Harvey Street and laid him down on the ground. Mr.

McMonagle went to find an ambulance and saw a policeman, an army

officer and four soldiers on the wall at the side of Castle gate. He did not

know which regiment they were from but he shouted to them to "get a

flicking ambulance, as a wee boy has been shot." As he shouted the

Officer, wearing kid gloves, began to slow handclap. Mr. McMonagle

went to another Barrier across Waterloo Street and shouted at the soldiers

there to get an ambulance. The soldier spoke into a radio and appeared to

him to be pretending he knew nothing about what had happened. He

grabbed across the barbed wire at the soldier and was struck by other

soldiers with the muzzles of their rifles. He did not recall how long he was

there but when he turned round everybody and Jackie Duddy's body had

gone. The witness went down Harvey Street and was chased by soldiers

who ran up from the Chamberlain Street end. AM369.6 oara2raphs 30 to

32.

17.6.2.27 [This paragraph has been withdrawn at the request of Madden &

Finucane on the grounds of duplication with paragraph 17.6.2.23.

Paragraph number 17.6.2.27 is accordingly not used.]

Activity around Jackie Duddy

17.6.2.28 It is submitted that the civilian evidence establishes overwhelmingly that

no person near Jackie Duddy was doing anything or carrying any item
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which could have justified shooting in his direction. Father Daly was clear

that he saw no nail bombs explode at any time during the afternoon. 115.3

nararaøh 12 and Day 075/57/19 to Day 075/58/3. Nor did he witness

any hostile action either stone throwing or shooting against the army prior

to them opening fire. I-le was clear that people were merely running for

safety. Day 075/25/5 to Day 075/25/14. The first shot heard by Father

Daly in this area was the shot which killed Jackie Duddy. 115.3 naraifravh

.
As he was administering the last rites to Jackie Duddy the gunfire

began again and heavy tiring continued after the shooting of Michael

Bridge and as they carried the body of Jackie Duddy across the car park.

H5.6 narairauh 25. Father Daly was not aware of any gunfire directed

towards the army from the car park or the flats. 115.4 DararaDb 18. It is

clear on our submission that not only was Jackie Duddy running away

from the soldiers with his back towards them and was at all times a target

moving away there is no civilian evidence whatsoever of anyone else

around or near Jackie Duddy stopping to confront the soldiers or indeed of

anyone stopped and confronting the army or having anything in their hand.

17.6.2.29 lt should be noted that on Day 05/146/22 to Day 095/147/5 Mr. Glasgow

QC when questioning the witness John McCrudden, who had

acknowledged that be may have been mistaken in his suggestion that

Jackie Duddy was a boy who may have had a bottle in his hand, stated the

following: . . .1 think it is right you should know that neither I nor any of

my colleagues has ever suggested that Jackie Duddy had a bottle".

17.6.2.30 Christy Lavery, at ALS.2 uara2ranh 9 stated that he was running into

the Rossville Flats car park and came abreast of a young man whom he

now knows to have been Jackie Duddy, whom at the time he did not know.

Jackie Duddy was a few yards west and to the right perhaps one pace in

front of the witness. The witness did not hear a shot, but saw a gush of

blood coming out of the left-hand side of Jackie Duddy's chest.

085/72/7 to Day 085/72/14. He saw him crumple and fall to the ground

landing on his face, with his head pointing towards the alleyway between

Blocks i and 2 and his feet towards the waste ground. His arms were
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spread out at right angles to his body and he could see that he had 'a stone

in his right hand. AL502 paragraphs 10 to 12 The witness described at

ALS paragraphs lito 12 how he called a Knight of Malta to help tend to

Duddy, but he described this man as being a different Knight of Malta than

the one shown in photograph at AL56. He also did not remember Jackie

Duddy being attended to by Father Daly. When questioned by Mr. 'Lawson

at Day 085/85/7 to Day 085/85/10 as to whether he was having difficulty

recalling what he saw that day he answered that his recollection of the

facts might be different now than to what he recalled then. He gave

evidence at Day 085/72/15 to Day 085/72/19 and he described the size of

the stone at as "pretty small about tennis ball size." When questioned

further about the matter by Mr Lawson at Day 085/85/11 to Day

085/85/25 he indicated that it might have been smaller maybe a golf ball

size or a large marble size. Even if this evidence were correct it is clear

that at the time Jackie Duddy was shot he presented no threat to the
soldiers whatsoever.

17.6.2.31 The witness Brian Johnston described taking Jackie Duddy by the right

shoulder and raised his shoulder about two feet off the ground, He saw a

huge amount of blood coming from the chest area and there appeared to be

an open wound. The witness saw Duddys right hand openìng and inside

there was a pebble the size of a bead. Day 084/108/14 to Da 084/108/19.

He had thought about this since and believed the pebble had beén scooped

up into Duddys hand as he fell. The witness did not believe he saw his

left-hand which as it would have been under his body as he lifted him.

17.6.2.32 A large number of witnesses confiuined that Jackie Duddy had nothing in

his hands when he was shot. Father Daly at H519 paragraph 14 lines 8

10, William McChrystal at AM460.1, Kathleen O'Donnell at A023.3

paragraph 14, Brian Ward at AW6 paragraph 113, Kevin Leonard at

ALA paragraph 13, Patrick Doherty at AD96,,1 paragraph 16 and

Isabel Duffy at ADI5S paragraph 15 all confiuined that Jackie Duddy

FSI 1151



had nothing in his hands when he was shot.12 Neither was anything found

around his body .The evidence of Christy Lavery and Brian Johnston

has be placed alongside this evidence and it is submitted that the

overwhelming weight of the evidence is that Jackie Duddy had nothing in

his hands when he was shot.

Direction of Jackie Duddy across the car park

17.6.2.33 As well as Father Daly a large number of witnesses placed Jackie Duddy at

the time of the shooting running southwards in the car park of the

Rossville Flats and running away from soldiers in the direction of the gap

between Blocks I and 2 of the flats. The witness Joseph Eugene

McGrory at AM268.2 paraQflph 10, placed Jackie Duddy as running in

the same direction as himself towards the gap between Block 1 and 2, as

did Peter Gallagher at AG23.2 parairaob 11, Bernard Joseph Gilmore

at AG38.4 ParairaDh 20, MartIn Tucker at AT17 oararah 21, Kevin

McDaid at AM167.3 paralfraph 14.13 The evidence of Alexander

McLaughlin at AM317 araraoh 12 and James McGeehan AM227

para2raPhs 10 to 11 would appear to support this proposition. Mary

Bonner at AB38.2 paragraphs 12 to 14 and Brian Ward at AW6.1

ParaEraob 13 placed Jackie Duddy running near or along-side Father

Daly as he ran towards the low wall in front of Block 2.

Other civilian witnesses in the car park.'4

17.6.2.34 Patrick Doherty at AD96.3 parav.raDb 16 stated that Jackie Duddy at the

time he was shot was standing shouting at soldiers and was not running

away. It can be noted that at Day 085/12/2 to Day 085/12/6, Counsel to

12 See also Charles Glenn AG43.1 øraaranh 33
13 See also Patrick Harkin AU29.1 oaraaranh 13
14 James McKlnney at AM303 and Day $1/97/14 to Day 81/102122 gave evidence which closely
described the shooting of Jackie Duddy but his location of bis fall was clearly wrong .The witness was
not inflexible on this point at Pnv 81/102/14 to Day $1/10,2/21. The witness James Christopher
McKnight also clearly described the shooting of Jackie Duddy but located the postion of his body
wrongly. The scene in P36Q brought back a recollection, Day 401/142/12 to Day 401/142/23. At
AM312.17 he located two soldiers firing one at the south west gable end of Chamberlain Street below
no. 36 and one south of Chamberlain Street in the car park.
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the Inquiry asked what was Jackie Duddy doing at that point. The witness

answered: "They were just standing, they were standing sideways facing

the soldiers, shouting at them getting ready to run". In examination at

085127/18 to Day 085/27/24 Mr Finnegan QC suggested to the witness

that when he eventually got a clear sight of Jackie Duddy lying on his back

it was that that led him to the conclusion that he must have been standing

facing the soldiers when he was shot. The witness was asked could he have

been mistaken about that, his answer was: "might have been it has been a

long time ago". It is suggested that in regard to the witness Patrick Doherty

the overwhelming body of evidence suggests that Jackie Duddy was

running away from the soldiers and was not facing them when he was shot.

17.6.2.35 Paui McDaid at AM173 oarairanIi 9 described running south down

Chamberlain Street. He headed for the gaps between Blocks I and 2. As he

did so he became aware of Jackie Duddy to his right running in the same

direction as himself. There was nothing in his hands. Suddenly Jackie who

was wearing a red polo neck jersey pitched forward and fell on his mouth

and nose arms outstretched. He thought he had tripped and could not recall

hearing shots.

17.6.2.36 Brian Ward at AW6 aaral!ranhs 13 to 15 described running towards the

wall in front of Block 2 of the Flats alongside him to his left. He noticed a

lot of other young fellows running in the same direction at the same time.

He heard a shot and noticed a young fellow to his left hit. He believed

Jackie Duddy had been running to his left and Father Daly was between

them although slightly behind them. He knew the boy was seriously

injured because he fell and made no effort to break his fall. He had nothing

in his hands.

17.6.2.37 Brian Johnston at AJ9.5 narairanbs 18 to 23 was running into the

courtyard of Rossvile Flats heading towards the alleyway between Blocks

2 and 3. He heard gunfire from behind him. There was a short volley of

shots. He thought he heard two or three shots before he saw, out of the

comer of his eye, a lad fall face forward to the ground. The lad who he
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now knows was Jackie Duddy had been running at the tail end of a small

group. He had become isolated and fallen a little behind. The witness

remembered seeing the black gaberdine of the priest flapping as he was

running a couple of yards ahead of the lad. He now knows the priest to be

Father Daly. He knew the shots were high velocity rounds from their high

pitched distinctive crack. They were the first shots he heard that day. He

then went over to tend to him.

17.6.2.38 Peter Gallagher whose statement appeared at AG23.3, was one of the

rioters at Barrier 14. He ran into Chamberlain Street and into the courtyard

of the Rossville flats towards the exit between Blocks i and 2. He said that

he heard a high velocity shot and saw Duddy about twenty feet away from

him fall at a point D at AG23.8,. He says that everyone had been running

behind Duddy and then stopped and ran back to the gable end wall on the

western side of Chamberlain Street, that is below number 36. He saw

Father Daly give Jack Duddy the last rites. There was continuous firing

from all around him.

17.6.2.39 James Donai Deeny ran south across the car park to the point marked, but

did not remember aiming for anywhere in particular. Day 086/138/1 to,

Day 086/138125.

17.6.2.40 A boy, who he now knows to be Jackie Duddy, was running slightly in

front of him and to his right. Jackie Duddy wore dark lightly clad clothing

and was in the sanie bunch of people as the witness. He was about a yard

or two away from him and they were both facing south. He thought that

they may have both ran past a soldier as they ran through the car park from

the entranceway. The witness then saw Duddy shot almost in front of him.

He fell over immediately on to his face and his head was pointing to Block

2 and his feet to the entrance of the car park. Day 086/87/1 to Day

086/87/20. He stopped up short; as if he had not he would have tripped

over him. The witness does not recall hearing the shot that hit Duddy. He

stopped and looked at him for 5 or 10 seconds. There was blood was

coming out of his chest area. The witness cannot recall bearing any shots
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before Duddy was shot. There was what seemed to be a lull between

Duddy being shot and the people in the car park starting to flee. The

witness knew that Jackie Duddy was dead or about to die. Day 086/142/6

to Day 086/142/9. In AD26.4 parairanh 16 he stated that Bridge made a

run for the soldier who he thought had probably shot Jackie Duddy at point

G on the attached plan, AD26.9 Day 086/87/21 to Day 086/87/25. This

was the northeastern corner of Block 1 of the Rossville flats.

17.6.2.41 Sean Eugene O'Neill whose statement appears at A065.1 is not being

caUed to give oral evidence to the Inquiry. It is submitted that the Inquiry

ought to treat the evidence of this witness with the utmost caution. If his

evidence of events in Sector 2 as a whole and later events at the Rubble

Barricade is taken as a whole we would adopt the observation of

Christopher Clarke QC on Day 24 of his opening statement concerning

this witness's "fleetness of foot". His ability to have witnessed almost all

the major incidents in these areas is remarkable and highly improbable.

His description of Jackie Duddy as a regular rioter is utterly false. It is not

borne out by the personal background information, or the weight of the

civilian evidence.

17.6.2.42 Noel Doherty at AD913 OaTaraDb 18 described turning in the run to the

direction of the alleyway between Blocks I and 2 of the Rossville Flats.

However, he could see that this exit was congested. The witness estimated

that about 150 people were trying to get into that alleyway and the

entrance door into Block I of the Rossville flats. He decided to head for

the alleyway between Blocks 2 and 3 of the flats as this did not seem to be

as congested. At AD91.3 araira»h 20 he referred to beginning to run.

17.6.2.43 However, at this point he saw a soldier standing on the comer of Block 1

of the Rossville flats at the point marked 4 on the attached map at 4D91.8.

This soldier was leaning against Block I but did not seem to me to be

taking shelter. He was holding up his rifle just under his armpit and aiming

through his sights. The soldier was firing shots in a diagonal line in the

direction of the alleyway running between Blocks 2 and 3. He saw his rifle
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jerk up but did not see any smoke or flashes coming from the rifle. He then

heard about five or six shots go past him. He carried on running in the

direction of the alleyway between Blocks 2 and 3 of the Rossvile flats,

glancing over his shoulder as he ran. He could just about see Army

vehicles towards the Rossviile Street end of the courtyard in the

approximate positions marked 5 and 6 at AD9L8. He could not recall how

many or what type of vehicles they were. As he was running to make his

escape, he noticed a young man had fallen to the right of him. Although he

did not know who he was at the time, he now believed that this young man

was Jackie Duddy. At the time he thought he had tripped, as he had fallen

in the middle of the courtyard. He did not realise that he had been shot. He

did not stop but carried on running, tiying to keep his body as low as

possible. When he got to the low wall (about three feet or so high), which

was a few feet north of Block 2 of the Rossville flats, he jumped over and

got down behind it.

Witnesses present in the Rossville flats who saw the shooting.

17.6.2.44 Mary Bonner gave evidence to the Widgety Inquiry at WT538. She lived

at 34 Garvan Place on the second floor of Block 2 of the Rossville flats

and was viewing events from the veranda looking out onto the car park

towards Chamberlain Street. At AB38.1 paraizraoh 7 she stated that her

first recollection was seeing a crowd of screaming people running down

Chamberlain Street towards the car park. She believed that there were also

people running down Rossviile Street but she was really concentrating on

Chamberlain Street. She could hear a lot of banging which sounded like

rubber bullets and also the helicopter overhead. Day 082/47/1 to Day

082/47/5. Almost at the same time as the crowd were running into the car

park two Saracen armoured cars arrived in the car park. They had been

travelling at speed and she could hear the sound of their engines. The noise

of their engines made her focus on the Saracens. She was not exactly sure

where they came from.
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17.6.2.45 She first saw them as they arrived in the car park. One Saracen, which was

possibly the first to arrive, pulled up at the side of the stairs at the northern

gable end of Block 1. Its back door was open facing the car park. The other

seemed to be more or less behind it, but she could not be specific other

than it was on the waste ground. She could not describe the position of this

one in detail and was unsure which way it was pointing. Day 082/49/22 to

Day 082/50/8. The witness saw two soldiers jump out of the back of the

first Saracen, the one parked just by Block 1. One soldier knelt on one

knee holding his rifle in an aiming position, the other jumped out from

behind him and seemed to fire his gun immediately. He didnt seem to aim

it but fired it from waist height. They did not move from those positions

and stayed close to the back door of the Saracen. Pay 082/51/1 to Day

082/52/4. As she looked down the car park had virtually cleared but there

were still some people running towards the low wall, which runs parallel to

Block 2 and just in front of the rear entrances to the shops. Many people

were lying or hiding behind that low wall, but the witness could not give

precise numbers. There were still a few people running for cover.

17.6.2.46 She saw a young man, who she now knows to have been Jackie Duddy,

running possibly from the direction of Chamberlain Street. The witness

believed he was the last person running for cover and she assumed that he

was running from the direction of Chamberlain Street. He was making

towards the low wall. Day 082/52/5 to Day 082/53/14. She could see

Father Daly run past him. She did not know where Father Daly came from.

The witness saw Jackie Duddy turn his face slightly to the left as if he was

looking behind or to the side of him. She heard a bang and he went down

face first on to the car park. Day 082/53/21 to Day 082/54/1. He fell

approximately at the end of the middle set of white car parking lines.

AB38.6. Jackie Duddy was heading for the low wall and running more or

less straight towards her. Father Daly and a couple of other people who

had been with him ran behind the wall. She could not tell where the shot

that hit Jackie Duddy came from but connected it in her mind with the

soldier that she saw shoot his gun when he got out of the back of the

fi 1157



Saracen. The two events were instantaneous. Day 082/54/9 to Day

082/54/14.

17.6.2.47 She shouted down to the people hiding behind the low wall "that young

fella's been hit by a rubber bullet", which was what she thought at the time.

Father Daly crawled out towards Jackie Duddy who was lying face down.

He knelt on Jackie Duddy's right (to the left as she looked) and turned him

face up. Day 082/55/1 to Day 082/5/1O. She could see that Jackie Duddy

had blood on his shirt and could see that he tried to lift his head. As Father

Daly was cradling Jackie Duddy's head she then heard two shots and

Jackie Duddy seemed to jerk and then was still. The witness did not know

where those shots came from or whether they hit. They sounded the same

as the first shot that she had heard. She could not see any other civiflrns in

the car park, her attention was focused on Jackie Duddy and Father Daly.

She then witnessed the shooting of Michael Bridge.

17.6.2.48 She placed Jackie Duddy as falling approximately at the southern end of

the middle set of white car parking lines the spot having been marked at

AB38.6. It is a little further over to the east from the place at which the

photographs show Jackie Duddy to have fallen.

17.6.2.49 Isabel Duffy gave evidence to the Widgery Inquiry at WTS53 D and to

this Inquiry at AD15S. At AD1S8.2 oararanb 12 she stated that whilst at

her brothers flat, which was two to three doors into Block 2 from Block 1,

she looked down into the car park and saw a young boy running in from

the entrance. The boy seemed to be running towards the Bog entrance as it

was known, which was the alleyway between Blocks 1 and 2. She

recognised him as Jackie Duddy but did not know him personally. The

witness was a member of the amateur boxing Board of Control at the time

and knew him to be a young boxer. The witness focused in on him and he

seemed to me to be at the tail end of the people who had run down William

Street towards the Rossville flats. The witness could not recall seeing

anyone else around. AD158.2 paragraphs lIto 13.
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17.6.2.50 At about the same time, she noticed two soldiers, both on one knee, by the

northern gable end of block i of the Rossville flats. The position is marked

as "3" on AD158.7. She could not recall whether or not they were wearing

any masks or visors or of any sort. Both were kneeling fairly close to the

wall. The soldiers were holding their rifles against their waists. She could

not recall whether either of the soldiers had their right or left-hand on the

trigger. The witness could recall that whichever hand was not on the

trigger was being used to support the barrel of the rifle and that hand was

steadied by the soldier leaning his elbow on the knee that was not in

contact with the ground. As she looked back and forth from Jackie Duddy

to the soldiers a shot rang out, she believed from the two soldiers she was

looking at. At the time she thought it was a rubber bullet as it was too early

in the troubles for her to distinguish between various types of bullet.

AD158.3 nara2raohs 14 to 15. Her account of 23 February 1972 at

AD158.8, has her coming out of her brother's flat and seeing one of the

soldiers get down on his knee and pomi a rifle, having jumped out of the

Saracen, and tire two shots, the second of which she believed killed Jack

Duddy. This account was consistent with her evidence to Widgery at

WT5.53 C-D.

17.6.2.51 Jackie Duddy continued to nui. He had reached as far as the about the third

garage away from the southern end of Block 2 when a second shot rang

out and he pitched forward, his arms outstretched and his hands open and

he fell on his face. He fell in the position marked 5 on AD158.7 and his

head was nearest to her with his feet towards the entrance to the car park.

His legs were splayed out. He was not canying anything in his hands or in

his arms when he fell. After he fell the witness could see blood spreading

down his back, from the top of his back towards his hips. At the time she

did not see anybody else in the car park or around Jackie Duddy. To her

the car park seemed to be empty. There could have been people sheltering

close against the wall in front of Block 2 but she would not have been able

to see them from where she was standing. AD15L3 oarairavhs 15 to 16.
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17.6.2.52 Cathleen O'Donnell was 16 or 17 at the time and lived with her family at

57 Donagh Place on the eighth floor of Block 3. At A023 øaratranh 8

she described attempting to get to her flat after going on the march. On the

top walkway of Block 2 she was stopped by a man who was lying down on

his tummy and overlooking the car park. She could still hear shooting but

did not know where it was coming from. He shouted at her to lie down

'they are shooting they can see you'. She went straight down on to her

hands and knees and began to crawl along the top balcony of Block 2 on

her mouth and nose. Day 082/101/19 to Day 082/102/4. She was terrified

because she could hear shooting and did not know where it was coming

from or what the people shooting were aiming at.

17.6.2.53 Whilst the witness was crawling along she was looking out to her left

across the Rossville flats car park. She had a clear view from the balcony.

There were railings that went from the floor of the balcony to

approximately chest height and she could put her feet through the gaps and

she could see through them clearly. As she was looking through the

railings and crawling along she saw some soldiers running across the waste

ground behind the Chamberlain Street houses but did not pay much

attention to these soldiers. She also saw one Saracen which had stopped

near Pilot's Row on, the waste ground. Day 082/102/7 to Day 082/102/25.

She could see some people running into the car park from Chamberlain

Street. She agreed that what she saw gave the appearance of people trying

to get away through the alleyway between Blocks I and 2 and Blocks 2

and 3. Day 082/103/23 to Day 082/104/4.

17.6.2.54 Two soldiers caught her attention. She did not know where they came

from, whether they ran across the waste ground or whether they came from

the Saracen, but she did not see them come out of the Saracen. They were

standing at points I and 2 marked on the map at A023.11. Points I and 2

are on the northeast comer of Block I of the Rossville flats. A black

soldier was holding a large gun fi-orn his waist and was shooting it around

the car park at waist height and up in the air. We know there was no black

soldier in Mortar Platoon but the witness believed that he appeared to be
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aiming his rifle at nothing in particular. He appeared to be aiming at

nothing in particular. He was shouting - she could hear the echo of his

voice. The. soldier kneeling was shooting from his shoulder, again in no

particular direction, just all around the car park. A023.2 paragraph 11,

Day 082/1 05/9 to Day 082/i 06/7.

17.6.2.55 At that time there were not many crowds in the car park. There were some

people running, trying to hide. People were disappearing as the soldiers

were shooting. Her attention was focused on the two soldiers, as she did

not know what they were shooting for and did not hear anything being shot

at them. A023.2 paragraph 12.

17.6.2.56 The witness then noticed a young boy run across the car park from the

point marked 3 on A023.1 i and at the points marked 3 on photographs

A023.9 and A023.10. At A023.3 paragraph 14 she described the boy

running across the car park in front of the garages underneath Block 1, side

along to her. He was the only person there at the time and she was unsure

whére he came from. She believed he was running towards the gap

between Blocks 1 and 2 of the flats. He looked happy. He had long dark

hair and was wearing a dark coat with big lapels. He had nothing ìn his

hands. She remembered at one stage he looked around and then ran on.

The witness did not believe that he saw the soldiers and people were

shouting at him to lie down. Suddenly she saw his arms go up above his

head in a v" shape and he fell flat to the ground. She did not remember if

he fell on to his back or his tummy. At that time it did not register with her

that he had been shot. The witness then saw blood running out from

underneath him and she knew then that he had been shot. He was shot at

the point marked 4 on A023J1. She connected the shooting to the two

soldiers she had seen at the northeast corner of Block 1. Day 082/110/13

to Day 082/110/25. When her father threw her into the flat there was still

shooting going on. A023.3 paragraph 17. The last thing she remembered

is seeing the young lad on the ground with lots of blood everywhere and a

man with no hair near him with a white flag. This was Father Daly. She

later learned the boy was Jackie Duddy. A023.3 paragraphs 15 to 16.
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17.6.2.57 The late Derrick Tucker, who lived at 31 Garvan Place in Block 2 of

Rossville flats, had served three years in the Royal Navy and thirteen years

in the Royal Air Force. On the day itself he saw from the veranda outside

his flat people in Rossville Street and Chamberlain Street suddenly start to

run and saw the approach of the convoy of armoured vehicles. WT7.9 A-

B. The scene is as depicted in his photograph at EP28.5. Two Saracens

turned into the car park of the Flats from Rossville Street. In doing so they

drove through the crowd and the first Saracen knocked down one man,

sending him spinning away. The Saracens stopped and soldiers deployed

from the back of them immediately the Saracens stopped the soldiers got

out. One soldier ran to the front nearside wheel and took up a firing

position. Another ran to the backs of the Chamberlain Street houses and

started pushing people with his rifle held in a port position. AT16.1,. He

described at WT7.14 B how another soldier from the leading Saracen took

up a firing position on the offside of the vehicle. This soldier raised his

rifle and started firing towards the landings of the flats. The witness

estimated that there was thirty seconds to a couple of minutes between the

soldiers getting out of the Saracens and their commencing fire. WT7.14 C.

Up to that point the only firing he had heard was of gas canisters and

rubber bullets at the junction of William Street and Rossville Street. The

soldier at the nearside front wheel of the Saracen started firing and he saw

a man fall to the ground. That man turned out to be Jackie Duddy. WT7.9

. He described himself as being 30 yards at least from Jackie Duddy.

WT7.14. He saw Father Daly going to his assistance. WT7.14 D,.

17.6.2.58 On the evidence of the soldiers, the person who would appear to have been

in that position was Sergeant O. The witness described two further

shootings in the car park. At no time did he see any of the above

mentioned men with weapons of any sort in their hands. WT7.14 C.

17.6.2.59 Martin Tucker, the elder of the two sons of Derrick Tucker Senior who

were present in 31 (iarvan Place that day, stated at AT17.3 narairanh 17

that two Saracens stopped just in. front of garages at the point marked D on



the map attached to his statement at AT17.16. It was positioned about a

third to a half of the way down Block 1 and to the east of block I, slightly

further down than the photograph of the Pig number 2 would appear to

suggest. At AT17.3 naral!ranh 17 the witness stated that two soldiers got

out of the back of one of the vehicles, which was very unusual. The two

soldiers came round to the front of the vehicle fairly quickly. Other

soldiers may have got out but he only saw those two clearly.

17.6.2.60 At that time, the rest of the crowd was generally scattering and getting out

of the way. Some people were heading for the stairway at the north end of

Block 1. Most were going for the alleyways between Blocks i and 2 and

Blocks 2 and 3. The two soldiers were wearing khaki uniforms and

helmets. The witness did not notice anything distincti ve about them as

they moved to the front of the vehicle. One stood by the offside door (i.e.

the passenger door Day 098/87/16 to Day 098/87/19,) at the front of the

vehicle. He was not sure if the other one went round to the other side of the

vehicle, but his recollection was that they were both quite close together.

He had an. image of the one that moved closest to Block I leaning on the

front of the Saracen and he did not see them taking cover in any way.

17.6.2.61 Within seconds, one or both opened fire. They were high velocity shots

and were the first shots he had heard that day. The witness recalled that

both soldiers were shooting but he could not be 100 per cent certain. He

stated that one of them definitely was. People were stili running away and

the crowd were starting to thin. He saw the soldier who was by the offside

door, aiming his rifle from the shoulder. Day 098/88/10 to Day 098/88/15.

17.6.2.62 He then heard a crack and saw a man, who he now knows to have been

Jackie Duddy, fall at the point marked E on the map AT17.16 attached. At

first he could not really believe he had been shot and was trying to make

sense of it. However, from the reaction of the people around him, the

witness then knew that he had been shot. He had been running side on to

the soldier when he was shot. The witness confirmed that he was neither
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directly facing the soldier or had his back directly to the soldier.

098/89/21 to Day 098/90/8. He seemed to be rurming for the exit between

Blocks 1 and 2. AT17.4 uaraivanh 21. At the time he was shot there

would have been about half a dozen or so people closest to him who

perhaps realised what had happened. Day 098/92/6 to Day 098/92/11. The

next thing the witness saw was his parish priest, Father Daly, as he was

then, by the side of Jackie Duddy. A small crowd of maybe half a dozen

had gathered around them. And when they later started taking Jackie

Duddy out of the car park, he recognised one of those people as Willie

Barber. Day 098/92/21 to Day 098/92/24.

17.6.2.63 The witness then described the shooting of Michael Bridge In those first

few minutes when Jackie Duddy and Mickey Bridge were shot, he recalls

there were maybe half a dozen or ten shots. He thought all these shots were

from the two soldiers he had seen. The witness described the interval

between the shooting of Jackie Duddy and Mickey Bridge as "a few

minutes at most." Day 098/135/20 to Day 098/136/15.

17.6.2.64 Derrik Tucker Junior was aged 12 at the time of Bloody Sunday. He

recalled large numbers of people trying to out of the Courtyard from the

alleyway between Blocks 2 and 3 but also recalled there were more people

concentrated around the exit between Blocks 1 and 2. AT15.3 uararanh

16. At AT15.3 oararanh 18, he described about five or six Saracens, one

of which turned eastwards off Rossville Street and came on to the waste

ground. The witness recognised this as the scene in EF28.4A.

099/5/20 to Day 09916/2 When the Saracens came in there were hundreds,

possibly thousands of people in the area of waste ground around Eden

Place and Pilot's Row. ATI5.3 paragrapi 19.

17.6.2.65 The Saracen which had come onto the waste ground looped behind an

abandoned van and then disappeared out of view. He recalled another

Saracen that stopped at the gable end of Block I of the flats. From where

he sat he could just see the bonnet of the vehicle. He identified the front of

this vehicle as visible in EP28. 5 at Day 099/7/13 to Day 099/7/25.. He
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saw a Saracen parked at about the point B marked on ATI5.21, which is

clearly some distance further into the car park than any other witness

civilian or military has placed a military vehicle. He accepted at

099/10/ito Day 099/11/2 that this was possibly the same vehicle as had

appeared at the gable end of Block I. He further accepted it was the

Saracen which appears in P188 which we know to be Sgt 0's Pig.

099/13/3 to Day 099/13/7.

17.6.2.66 At AT15.3 aratzraphs 21 to 22 he described how he also saw a soldier

get out from the rear of the Saracen that he marked witfi the letter B. He

took up a position some four to five feet from the Saracen. He did not take

cover. He immediately started shooting in the direction of Blocks i and 2,

where people at the alleyway were trying to get out of the courtyard. The

witness was unable to remember how many shots were fired and did not

know whether anyone was hit as a result. Large numbers of people were

able to escape through the alleyways between Blocks i and 2 and Blocks 2

and 3. As the crowds cleared he saw a group of people by a body lying on

the ground. He marked the approximate position of the body with the letter

C on AT15.21. He could see that Father Daly, who was a parish priest,

was one of the group around the body, but he did not recognise anyone

else. The soldiers were still in the courtyard at the time. The witness was

shown EP28.5 and it was his view that the person he saw fall must have

been in that photograph rather than corne into the car park later. Later he

heard that the boy whom he had seen on the ground was Jackie Duddy. He

then went on to describe the shooting of Mickey Bridge. He thought that it

was something in the order of 20 minutes between the Saracens entering

the courtyard and the shooting of Mickey Bridge. Day 099/15/17 to Day

099/15/23.

17.6.2.67 Betty Dunleavey at AD169.2 oararaph 8 described a soldier kneeling

down on one knee at the point marked C on the attached map at AD169.4.

She could not remember anything distinctive about bis uniform although

she could tell he was a soldier. He had a helmet on and was holding a rifle

in his hands. She saw him shoot a boy, whose position was marked D on
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AD169.4. She did not know from where the boy appeared, although she

believed he was running towards the entrance to the Rossville fiats' car

park. The witness now knows this boy to have been Jackie Duddy.

17.6.2.68 The soldier kneeling at point C was kneeling just to the west of No. 34

Chamberlain Street and the boy at point D was about a third of the way

down Block I and about ten yards or so out to the east. At AD169.4

paragraph 9, she stated that the soldier must have had him right in his

sights as he shot him. She could only see the top half of the boy's body

from her position on the balcony. His body jumped when he was shot and

he twirled around as he fell. She saw the body fall out of her line of sight,

although she did not see it hit the ground. This was the first shot that she

heard in the car park that day. She had heard earlier shots coming from the

Rossville Street side of Block I, although they did not seem to be of high

velocity, unlike the shot fired at Jackie Duddy.

17.6.2.69 Dolores MacFarland watched events from her mother's flat on the second

floor in Block 3 looking over the car park towards Block i and Rossville

Street. She described at AM8.2 vararavh 8 the arrival of a Saracen at the

entrance to the car park. She thought the two soldiers she saw first got out

of this vehicle were the ones who opened fire from positions marked A and

B A.rv18.6 She accepted at Day 083/112/7 to Day 083/112/18 that she

did not actually see these soldiers fire. One was positioned closer to the

north east comer of Block I and the other closer to the rear of the houses

in Chamberlain Street. These soldiers were not being evasive and none of

the soldiers appeared to take cover. AM8.2 paragraph 9. At this time

there were a couple of hundred people in the car park most of whom were

fleeing and who were trying to get through the alleyway between Blocks I

and 2, into the doorway to the stairwell at the northern entrance of Block I

or through the alleyway between Blocks I and 2. AM8.2 araranh 10.

The shots from these soldiers was the first live fire she heard that day. At

the same time as she heard the shots she saw a young lad she now knows

to be Jackie Duddy fall to the ground. She thought initially he might have

tripped. She saw Father Daly tending to him and a number of others
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gathered round him. AM8.2 iaragraphs i to 12. She then witnessed the

shooting of Michael Bridge and saw Jackie Duddy being carried towards

and up Chamberlain Street. AM8.3 parairauhs 14 to 15.

Civilian evidence concerning firing by soldiers.

17.6.2.70 The witness Martin Tucker at A117.4 øarairaohs 24 to 27 suggested

that the soldier or soldiers who shot Jackie Duddy and indeed Michael

Bridge were on the western side of the pig parked at the mouth of the car

park. The witness Mary Bonner in her statement at AB38.1 Dararanh

j and who gave evidence on Day 82 also believed that Jackie Duddy was

shot by a soldier on the west side of a pig. Kevin McDaid believed it was

a small soldier or a soldier crouched down on the passenger side of the

Saracen parked with its front into the car park between the end wall of

Chamberlain Street and Block I of the fiats. AM167.3 Dararaoh 14 and

Day 100/82/5 to Day 100/83/9. Cathleen O'Donnell whose statement

appears at A023.6 pararauh 11 and A023.7 oara2ravh 14, who also

gave evidence on Day 82 indicated that she saw a black soldier with long

legs at Block I shooting at waist height whom she connected to the

shooting. Isabel Duffy described at AD158.2 oararaoh 14 evidence of a

soldier firing from the north shooting Jackie Duddy in a position tiring

from north of Block 1. Noel Doherty also described at A091.4
Daral!raDhs 20 to 28 a soldier firing from the north of Block I shooting

Jackie Duddy. The witness James Donai Deeney who gave evidence at

Day 086/87/21 to Day 086/87/25 saw Michael Bridge make a run for the

soldier who he thought had probably shot Duddy at a point north east

corner of block 1. James McKinney whose statement appears at AM303

and who gave evidence at Day 081/99/2 to Day 081/100/18 indicated that

he saw a soldier firing from the back of a pig at Eden Place. His

impression was that the person fell forwards when he was shot as if about

to hit the deck and he thought he was wearing a red jumper. The witness

Betty Dunleavy whose statement appears at AD169.2 gave evidence on

Day 83/130/4 to Day 083/131/3 that Jackie Duddy was shot by a soldier at
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the back of Chamberlain Street houses just to the west of 34 Chamberlain

Street.

17.6.2.71 There is clearly a wide variety of civilian evidence as to the location of

shooters and provenance of the shots into the car park of the flats. This is

not altogether surprising given the circumstances of the day. The witnesses

were watching events unfold at a veiy fast pace in an extremely short

period of time. The variety of locations from which the shooting of Jackie

Duddy inevitably affected the quality of the identification of individual

soldiers. A number of the witnesses were of course either fleeing

themselves under fire or sheltering from shooting from the soldiers at the

mouth of the car park and on the waste ground. What there is absolutely no

doubt about is that the civilian evidence establishes clearly that the shot

which killed Jackie Duddy came from a limited number of soldiers firing

into the car park. The soldiers who admitted firing into the car park.

positioned themselves in the general area from which the civilian

witnesses say the firing came.

Conclusion

17.6.2.72 The essential consensus of the civilian, evidence is that Jackie Duddy was

shot running away from the soldiers positioned at the mouth of the car park

and on the waste ground. He was not armed or engaged in any offensive

activity towards the soldiers. He was running for shelter along with others

towards the gap between Blocks I and 2 of the Rossville Flats when he

was fired upon from the rear. It is clear that no activity around Jackie

Duddy justified his shooting. It is further clear that no activity in the car

park or the flats justified his shooting. The unjustified shooting continued

as he was being tended to by a priest, a first-aider and civilians. Jackie

Duddy was murdered by a soldier of Mortar Platoon.
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17.6.3 Injuries sustained
17.6.3.1 The post mortem examination was carried out by Dr Carson at 4.00 pm.

(E2.68) The report of Doctor Shepherd and Mr O'Callaghan appears at

E2.31.32 with the accompanying diagram at E274. Photographs taken in

the mortuary are in Bundle P2 at Tab 1 (P29 to P40) inclusive.

17.6.3.2 In summary, Jackie Duddy was struck by a single bullet which entered the

outer side of the right shoulder. It passed through the right side of the

chest, damaged the right lung, spine, major blood vessels and the left lung

and then exited through the upper left side of the chest. The diagram at

E2.74 is slightly misleading in that it indicates the entry wound on the

front view of the body whereas it would appear from photographs and

that the bullet entered slightly behind the midline, i.e. closer to the

back of the shoulder than the front. He also suffered other minor injuries

consistent with falling to the ground.

17.6.3.3 Assuming the Normal Anatomical Position, the initial track passed from

right to left and there was probably a slight angle backward. After

deflection by the scapula, the track passed forwards into the chest where it

was again deflected, this time by the spine, before exiting.

17.6.3.4 As Dr. Shepherd and Mr O'Callaghan point out, great care must be

exercised in interpreting the track angles in this injury since the mobility of

the shoulder may allow for many different positions of the chest and body

with the arm in the sanie position. However, the medical evidence is

consistent with the civilian evidence that Jackie Duddy was shot by a

soldier to his right as he ran towards the gap between Blocks 1 and 2,

perhaps turning to look over his right shoulder at the soldiers as he did so.

His injuries do not correspond with any of the accounts of the soldiers who

admit firing into the Rossville Flats courtyard or indeed of any other

soldier who witnessed the events.

3t 1t69



17.6.4 Forensic Evidence

17.6.4.1 Swabs were taken from Jackie Duddy's hands and clothes for the purpose

of forensic examination. Summarised in Table 2 of Dr Lloyd's report at

E1.30 are the totals of the numbers of particles recorded by Dr Martin

from the hands and surfaces of the outer garments of all the deceased

together with the conclusions of his reports, in Jackie Duddy's case, the

results were negative. There was, therefore, no forensic evidence

supporting any suggestion that he was engaged in any unlawful activity

about the time he was shot.

17.7 Patrick McDaid - Personal Details and Background

17.7.1 Patrick McDaid was 24 years old at the time of Bloody Sunday. He was a

single man from the Creggan area of Deny and was employed as a

Plumber by the Londonderry Development Commission. He attended civil

rights marches regularly and joined the march on 30 January at Bishop's

Field.

17.7.2 Relevant photographs:

P205 (Not taken on the day). Retaining wall in front of block 3, which

Patsy McDaid ran along to the iight before diving down the steps towards

the gap between blocks 2 and 3.

P796, P797, P798, P800, P801,. Series of photographs taken by Giles

Peres including Patrick McDaid at P796 (EP257) and P797 (EP2S.8) on

the ground at the retaining wall in. front of block 3.

P610 (P760), P611 (P761), (P762). Taken by Eamon Melaugh both in

a maisonette in Joseph Piace and outside.
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P762.1, (EP2.16) Taken by Jeffrey Morris showing Patrick McDaid being

taken to the ambulance with Charles McMonagle on the left Noel

McLoone on the right.

17.7.3 Civilian Evidence

17.7.3.1 Patrick McDaid was the fourth person known to have been wounded in the

car park of the Rossville flats. In his statement at AM172.1 he described

helping others carry Peggy Deery to the house at the comer of
Chamberlain Street which was number 33. It would appear that he was the

last person wounded in this sector. He also appears to have seen the

shooting of Jackie Duddy. Day 092/109/7 to Day 092/109/17 and j

092/110/8 to Day 092/110/11.

17.7.3.2 At AM172.2 øararaph 11 he described coming out of the house, and

looking around. He could only see a few people standing around in

Chamberlain, Street and he could not see any help. He stood at the southern

end of Chamberlain Street, where it led into the Rossviile Flats car park.

He was going to run across the car park, to the entrance between blocks i

and 2. As he looked around he could see people standing about alongside

the western gable end wall of Chamberlain Street. He then described the

shooting of a young man who must have been Jackie Duddy.

17.7.3.3 At AM172.2 naralfraph 12 he described standing at a point at the very

south of Chamberlain Street. There were about 20 or 30 people around him

although he did not specifically remember any of them. All he could recall

is that eveiyone wanted to get out of that area. He and some other people

moved to his left, that is eastwards to the far eastern comer of the car park.

At this point there was a corner, formed by the junction of the eastern end

of Chamberlain Street and a high wall to the car park side of block 3 of the

Rossville Flats. There was nothing going on in that corner of the car park

and he never really noticed anything else happening around him.



17.7.3.4 The solid concrete wall on the car park side of block 3 was too high for

them to get up. He realised that if they wanted to get out of the car park,

they would have to run across it to the gap between blocks 2 and 3. Three

or four other people around him ran across the car park and made it to the

gap between blocks 2 and 3. He decided that he was not going to stay

where he was because it would have been very easy for them to get caught

by the Army although he had not seen any soldier at this stage. He

therefore got down on his hands and knees ready to creep or crawl across

the car park. However he then changed his mind as he thought that a

running target would be more difficult to hit. Therefore, before he had

moved from his position he stood up again and got ready to run.

17.7.3.5 He could still hear shots as this was going on, but he could not recall

where they were coming from. He had just started to run out from the wall

and had got about two yards when another man also decided to make a run

for it and he ran past his left-hand side. The other man was carrying a

camera by its strap in his right hand, which, as he ran, he dropped. Patrick

McDaid could not believe that the man stopped and turned to pick it up

before carrying on heading for the gap between blocks 2 and 3. Seeing the

man do this made Patrick McDaid again stop and hesitate before running

out. The man with the camera was likely to have been Giles Peres.

17.7.3.6 From his position Patrick McDaid could see the people who had run across

to the gap between blocks 2 and 3. The people were yelling to come on

and make a run for it. He did not recognise or know any of the people who

had run across. He just wanted to get out. He therefore ran out from his

position and headed for the gap between blocks 2 and 3. As he ran he had

nothing in his hands. The approximate position of his run is marked by a

dotted line on the map at AMi 72.26.

17.7.3.7 He saw a low wall in front of him which looked as if it might provide him

with cover. As he was running he saw the wall and bent down to dive over

the wall. He landed on the ground the other side of the wall. He did not
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17.7.3.8

realise then but later discovered that the wall had steps around it and the

ground on which he had landed was lower than the level of the car park he

had run along. As he hit the ground, someone else landed behind him,

slightly to his left-hand side. This person said to Patrick McDaid "I think

you are shot in the back." Patrick McDaid said no they have missed. He

did not feel as though he had been shot. The man then put his hands on his

back and showed him his blood on his hand. He panicked. Fear went

through him. He did not know how badly he was hit, particularly because

the wound was on his back and he could not see it. He believed he was hit

at the exact time when he bent from upright position to dive over the wall.

He indicated that he believed he was able to identify himself in EP2S.7 as

the person lying prone on the ground on the right hand side in the group of

people shown. He also believed from what he was told later that the man

behind him was Patrick Walsh. Day 092/117/1 to Day 092/117/24. He

wanted to change direction and run for the gap between blocks i and 2 of

the Rossville Flats. However, the man with him held him back and said

'no'. He did not even look at the man with him, as he was slightly behind

him. The man then sort of pushed him from behind or half ran with him

through the gap between blocks 2 and 3. He could not really remember

how he got through the gap between blocks 2 and 3 because the only thing

that was going through his mind at this stage was wondering how badly he

had been hit.

17.7.3.9 The man pushed him into the first house of the northern block of Joseph

Place. It can be noted that at AM172.5. arairauh 26, Patrick McDaid

referred to his previous statement of .7th February 1972, in which he

indicated that he was carried to the second or third house in the northern

block of Joseph Place. He stated that that could have been the position but

he believed it was the first. Patrick McDaid confirmed that he appeared

being treated in P760, P761, and P762.

17.7.3.10 John Joseph Tyre whose statement is at AT2O.3 described running across

the corner of the car park against the high wall after having seen Peggy
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Deery and Michael Bridge. He did flot see any Saracens or soldiers. There

were about six fellas huddled on their knees in the corner (at point Z

attachment 2) at AT2O.6 on the north-east corner of the car park. They

were all down on their hunkers watching out over the car park. The wall

behind them was about ten feet high. He crouched with his shoulder

against the wall. He could hear shooting which he thought was coming

towards the Rossville Flats. lt was the same cracks he had heard before. He

could not hear any other noise. He did not see any missiles being thrown

from the flats.

17.7.3.11 One or two fellows decided they would crawl along the side of the wall

towards the gap between blocks 2 and 3. He did not know their names.

They crawled on their hands and knees and were sometimes down fiat.

After they were out of sight another fella and himself set off to crawl

towards the gap. He thought he had been crouching at the wall, for some

minutes. He did not know the lad in front of him but he would now guess it

was Patrick McDaid. Day 093/13/1 to Day 093/163/22.

17.7.3.12 The boy crawled along on his hands and knees and the witness did the

same. They crawled very close to the wall about a foot apart. If they heard

a succession of cracks then the boy in front would lie down fiat. He was

wearing dark clothes, a dark jacket like a suit jacket and trousers. He had

black hair, around collar length. He was a bit older than the witness, about

eighteen or nineteen. They sometimes would have crawled on their hands

and knees and sometimes would have tried to run a bit on their hunkers.

Day 093/163/23 to Day 093/164/5. They got to the top of the couple of

steps near to the children's play area leading down to the gap. The boy in

front came up a bit on his hunkers to get down the steps. Suddenly he fell

straight down with his head forward. His body was on the steps. The front

part of him may have been just passed the steps.

17.7.3.13 The witness agreed that Mr. McDaid's own description to the Inquiry of

taking a dive over either the steps or the wall near to the steps, in such a

way that the bullet caught him as he was in the course of diving, could
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accord with his own recollection. Day 093/165/14 to Day 093/165/21. He

saw a small hole in his mid-back slightly to the right of centre. It was a

small clean hole about three quarters of a centimetre in diameter. There

was no blood. He could now see two or three older men in a doorway in

the Rossville fiats shouting at them to come on. He wanted to get past the

boy so he crawled around him and crawled quickly through the gap. When

he got to the gap he stood up. It is submitted that the location of the

wound and the sequence and position of events described by him suggests

that what Mr Tyre was referring to is the incident in which Patrick McDaid

was wounded.

17.7.3.14 Billy Gillespie at AG33.2 narat!ranhs 9 to 10, described being behind a

low wall in front of block 3 of the Rossville Fiats. He described a line of

people waiting for the right opportunity to get away. Patsy McDaid was in

front of him. Patsy McDaid got up and ran towards the gap between blocks

2 and 3. There was stili shooting coming down from the Bog towards Free

Deny Corner and in the waste ground to the east of Rossville Street. Patsy

McDaid had not moved far from behind the wall when he was shot in the

back. The witness marked the spot on AG33.13,. The witness stated that

he and people behind him lifted Patsy McDaid and ran with him towards

the gap. They stuffed some pads down his back. They carried him down

the steps, which were just before the gaps between blocks 2 and 3, that is

the set of steps in front of block two bays in from the east. Day 084/157/17

to Day 084/157/22. At the gap some people took him out and helped him

away.

17.7.3.15 Patrick Walsh recognised himself as the person in P796 and P797.

171/27/8 to Day 171/27/25. He recalled hearing shooting going on at the

time when P797 would have been taken, where he is shown with his hand

on Patrick McDaid's shoulder. He could not say where the shooting was

coming from. Day 171/29/4 to Davl7I/29/9. The witness had described,

in an interview with the Sunday Times in 1972 which can be found at

AW5.35, a youth cannoning into him as he ran. They both fell and the

youth told him he had been shot. The witness saw the wound in his back.
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He decided the youth needed attention and he could see the back doors to

Joseph Place were open and people were crouching there. He ran across

the alleyway behind Joseph Place and another man helped him get the boy

into the second house. The witness confirmed that he had forgotten this

incident but was reminded of it by his wife and he did remember it

171/33/25 to Day 171/34/5. It seems that the evidence of Soldier 134 at

B1831.004 uararaph 21, Day 363/54/20 to 363/57/12 and Day 363/89/1

to flay 363/89/24,. confirms a man being assisted by another into a house

in Joseph Piace.

17.7.3.16 Joseph Nicholas identified himself as the figure in EP25.8, immediately

behind the prone figure of Patrick McDaid with Patrick Walsh and

possibly one of the figures in EP2S.7. Day 078/18/8 to Day 078/18/8 and

Day 078/19/9 .0 Day 078/18/0. He was able to recall an interview with

the Sunday Times in 1972 at AN17.2 but not the contents of the interview.

In that interview he named Patrick McDaid as a person who was hit as he

made a run towards stairs and in the direction of the alleyway behind

Joseph Place. Day 078/40/3 to Day 078/41/4.

17.7.3.17 Patrick McDaid was carried to a house in Joseph Place. This scene was

witnessed by Thomas Dawe. Day 094/128/16 to Day 094/129/3. James

Anthony Norris was a Knight of Malta who attended the march in that

capacity. In a written statement in 1972 at AN2O.21 he recalled treating,

amongst others, a man with a back wound in a house in Joseph Place. The

wound was likened to a bullet track along his back. He and Mr Mcloone

another Knight of Malta applied a gun-shot pack to the man's back and

sent him to hospital. Noel Christopher McLoone recalled in his statement

to this Inquiry treating a man for a back wound in what he now knew to

have been 12 Joseph Place. AM359.22 narajranhs 23 to 24. Although he

had thought it was an elderly man called Johnson the witness confirmed in

oral evidence that he had recently found out the man's name was

Mr.McDaid. Day 175/152/4 to Day 175/152/22. He further confirmed

looking at P761 that the wound he saw was similar to the wound seen in

the photograph of Patrick McDaid and that it might be the person he
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treated but could not tell from the photograph. Day 175/153/14 to Day

175/153/23. The description of the wound, the location of treatment and

the accompanying evidence of Mr.Norris would point clearly to the

conclusion that both these men treated Patrick McDaid in Joseph Place.

17.7.3.18 Charles Downey whose statement appears at AD133 and who gave

evidence at Day 91, recalled helping Patrick McDaid into the house in

Joseph Place face down, because he had been shot in the back, but did not

recognise him in any of the photographs shown to him namely P760 and

P762.. He did not recognise the type of wound shown in P760 but the

witness did not think that it was possible he saw someone other than

Patrick McDaid on the occasion in question with the sort of wound seen in

P760. Day 091/110/13 to Day 091/112/9.

17.7.3.19 Eamon Melaugh described at AM3976 oara2rapbs 53 to 58 going to the

first maisonette at Joseph Place and seeing a boy with a wound between

his shoulder blades. He took two photographs P610 and P611.

17.7.4 Injuries sustained.

17.7.4.1 His wound was described in the relevant medical report of Mr.H.M

Bennett FRCS which is at ED28.3 as a glancing wound which had been

fired while the patient was ducking down and did not indicate a direct hit

from behind. The same medical report said that the wound was noted to be

full of carbon particles which could indicate a fairly close range discharge.

Mi- Bennett found the wound to be full of what he described as carbon

particles which he considered would indicate a fairly close range

discharge. Mr Bennett, of course, was dealing with what appeared then as

a suggested glancing gun-shot wound. He was therefore explaining the

particles in that context. This is considered further below in the fmdings of

Dr Shepherd and Mr O'Callaghan. Patrick McDaid indicated to the

Widgery Inquiry that he spent twelve days in hospital.

17.7.5 Removal to hospital. F51. 1177



17.7.5.1 Patrick McDaid was taken to Aitnagelvin hospital in ambulance no.2

registration no.5986 UZ manned by Mr.Hany Wray and John Gilcbrist

which had arrived near the entrance to Rossviile Flats at 4.28 pm. It

arrived at hospital at 4.45 pm.

17.7.6 Forensic and expert evidence.

17.7.6.1 The opinion of Dr. Shepherd and Mr.O'Callaghan is to be found at E1O.7,

E18.6.1 and E20.1. In EIO.7 they refer to th.e findings of Mr. Malborta,

Consultant Surgeon and Mr.Bennett. Mr McDaid sustained a ragged three-

inch by two inch lacerated injury over the left scapula. Mr.Malhorta did

not find a true entrance or exit wound. He recorded the finding of black

edges on the wound and a lot of carbon particles. In a discharge report of

11 February 1972 it is suggested that it was possibly a glancing wound

with the tearing of the skin and superficial tissues.

17.7.6.2 After examining photographs of the wound they concluded at E18.6.1 that

even with the photographs:

"A fresh interpretation of the injury remains difficult mainly due to the overall lack of

reliable information. However, the appearance of the injury suggests it

may have been caused by a thin 'disc' or sliver of material moving rapidly,

which has sliced through the skin of the back from a generally right to left

direction leaving a flap of tissue at the upper margin. It does not have the

appearance of a typical bullet wound."

17.7.6.3 At E20.I Mr O'Caliaghan and Dr Shepherd conclude that Patrick McDaid

was not struck by a bullet. Objects that could cause such a slicing wound

as that suffered by Mr. McDaid would include an old penny, other metal

discs, the top or bottom plates of a "U2" type batteiy. The black particles

around the wound might be explained by the disc being contaminated by

either the contents of the battery or by soiling of a penny if it were placed

against the charge in the baton round gun. They accept other possibilities
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may exist. The essential matter is that in 1972 the doctors were proceeding

on the basis that they were dealing with a gun-shot wound and Mr.Bennett

sought to explain the back particles in that context. It was in that context

that he was able to suggest a fairly close range discharge. It is submitted

that the fmdings of lvfr. O Callaghan and Dr. Shepherd now invalidate

any such suggestion. It is submitted that there is no basis for suggesting a

fairly close range discharge. In the context of the evidence regarding

rubber bullet discharge on the day Patrick McDaid was not shot at close

range but by a soldier towards or in the mouth of the car park. The shot

was by means of a doctored rubber bullet.

17.7.6.4 At Day 229/61/3 to Day 229/61/9. Dr. Shepherd stated that they were

confident the wound was not caused by a lead bullet. A doctored rubber

bullet had to be the "highest possibility" given the documentation supplied

to him. He referred to this documentation in E2O.1 which indicated that

doctored rubber bullets were used. Day 229/62/lito Day 229/62/17. Dr

Shepherd specifically rejected the suggestion from Peter Clarke QC on

behalf of a number of the soldiers that nuts and bolts from nail bombs

could be candidates for the injury because of the slicing action causing the

wound. Day 229/74/3 to Day 229/74/ii. Further in the context of the

suggestion of nail bombs whilst accepting the possibility of a slicing action

from the bottom of a tin can lid he could find nothing of the appearance of

explosives injuries, including nail bombs, in the injury to the back of

Patrick McDaid. Day 229/74/lito Day 229/75/5.

17.7.6.5 A contemporary police report from Superintendent Finn indicated the

following:

"He does not appear to have been guilty of any illegal conduct

at the time he was shot. Fortunately he is still alive." OS1.838
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17.7.6.6 The identity of the soldier who fired a rubber bullet and struck Patrick

McDaid is limited to a number of candidates. Of the four baton round

gunners in the two Pigs on the waste ground and at the courtyard of the

flats, Soldier 017 gave evidence that he debussed in Rossville Street and

remained there during the engagement. Soldier 019 debussed and

accompanied Lieutenant N. He would therefore have taken some time to

reach the mouth of the car park. He was asked could he have fired rubber

bullets across the car park when he debussed, towards the flats. He replied

no, he did think he would have done. Day 343/174/8 to Day 343/174/19,.

17.7.6.7 Soldier 112 placed himself at the northeast corner of block I of Rossville

Flats and from there he could see a group of civilians in the alley way

between blocks I and 2. He claimed to have fired some baton rounds in the

direction of stone throwers and some further rounds in the direction of the

alleyway as they retreated. He estimated about six baton rounds were fired

in all. Day 320/106/14 to Day 320/107/5. Soldier 112 was asked had he

fired his rubber bullet gun from the direction of the northeast comer of

block 1, to the gap between blocks 2 and 3. He did not recall, but doubted

that he would have at that distance. Day 320/143/1 to Day 320/143/6. He

denied that he had any knowledge of soldiers modifying baton rounds.

Day 320/143/1 to Day 320/143125. He had been using a baton gun for

most of his time in the Army, which was a total of six years from 1970

onwards and had never heard of baton rounds being modified.

320/144/i to Day 320/144/13. He further denied shooting Patrick McDaid

with a modified rubber bullet, nor did he recollect seeing anyone firing

baton rounds across the courtyard in that direction. Day 320/144/14 to

Day 320/144/23.

17.7.6.8 It is most probable that the projectile was fired from the weapon carried

and used by Soldier 013. Soldier 013 in his statement at 13148.003

paragraph 15 described being positioned on Rossviile Flats car park and
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concentrating on dealing with rioters, who were screaming and shouting.'5

He described himself as quite aggressive at that age, ". . .1 gave a few of

them a doing over... .1 think that is why I was given the job of firing the

baton rounds, to keep the rioters away. I was probably over aggressive as a

soldier. The Para's ethos is that if someone is going to be violent towards

you, you attack them. I always used aggression and it worked. It is the best

form of defence. I felt that the aggression was justified given what I faced

as I got out of the Pig". Bi408.003 parasraoh 15.

17.7.6.9 Soldier 013 then described chasing a lad up he stairway, which he

thought, was at the northern end of block I. He chased him up the stairway

and fired a baton round up the stairs. He also fired a number of baton

rounds at the windows of Rossville Flats, as there were also ". . .good firing

positions" there. He wanted to keep people away from the windows to

prevent them shooting at soldiers. He could not now recall which windows

he fired at. B1408.003 nararaph 16.

17.7.6.10 He described at this point, using the walls of the Rossville Flats and

Sergeant 0's Pig as cover. "...I kept firing my baton round to keep people

away and all the time i was expecting to be shot". 111408.004 uarairaoh

fl. He did not remember seein.g anyone hit or anyone being shot in the car

park, although he saw people falling over in the crowd. He was

concentrating on looking for firing positions and gunmen. He did not use

his rifle at ail. ".. .my role was to use the baton gun". B1408.004

nararah 18.

17.7.6.11 The foUowing submissions are made on the above evidence:

i. Given the evidence of the location, timing and firing of a baton gun

in the car park, it is submitted that Soldier 013 is a prime contender

for firing the baton round which struck Patrick McDaid.

' He thought. he inighi be the soldier in the middle of the three soldiers in the photograph B1408:021,
which shows the arresi of William John Dillon.



Patrick McDaid was not engaged in any activity when wounded apart

from trying to move through the Courtyard of the Rossville Flats

towards the gap between blocks 2 and 3.

There was no activity around him or in his vicinity which could

provide any justification for his wounding.

He was wounded by a member of Mortar Platoon.

y. It is overwhelmingly likely that he was wounded by a projectile fired

from a rubber bullet gun.

Such a wounding was the result of a deliberate and malicious act in

doctoring the projectile from a rubber bullet gun.

Soldier 013 shot Patrick McDaid with a doctored rubber bullet.

17.8. Soldiers' Evidence

17.8.1 Introduction
This section deals with the evidence of the soldiers in (i) Mortar Platoon,

(ii) C Company and (iii) the Observation Posts overlooking the sector. In

each sub-section, we first provide an overview of the soldiers' accounts

and then examine the salient features of the most relevant soldiers in each

category.

17.8.2 Mortar Platoon
17.8.2.1. The first 2 Pigs in the Support Company convoy that passed through

Barrier 12 were occupied by soldiers from the Mortar Platoon under the

command of Lt. N. Lt. N says that there were 18 in his platoon. He had

briefed them on the Saturday evening that they were to engage in an arrest

operation in the event that the march became violent. They drove in their

pigs from Palace Barracks, Holywood to Deny on Sunday morning and

went via their forming-up place to the Presbyterian Church. Apparently

the original plan was for Mortar Platoon to gain access to William Street

by driving through a brick wall beside the church but this plan was
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abandoned when it was realised there was a drop on the other side of the

wall. The revised plan was to access William Street by driving through

Barrier 12.

17.8.2.2. The Platoon was divided into two sections. The distribution is not entirely

free from doubt but it would appear to have been as follows. Lt. N

commanded the section in Pig I comprising himself, Private S (the driver),

Lance Corporal V, Private Q, Private 019, Corporal 162, Private 112 and

INQ 1918 (the radio operator). This is 8 in total and there are Eversheds

statements from, each of these soldiers. The second section was

commanded by Sergeant O and comprised himself, Corporal P, Lance

Corporal 768, Private R, Private T (deceased), Private U, Private 006,

Private 017, Private 13 and Private INQ 1579. This makes 10 in total.

17.8.2.3 The doubt arises from the conflicting testimony of the soldiers in this

platoon and the fact that the normal practice was to divide the Platoon

evenly so that there were nine in each Pig. According to Sergeant 0, the

platoon was reasonably fluid in movement as between the two Pigs but

there were certainly 9 men in each Pig ($575.111 oaragranh 24). During

his oral testimony he said that there would not be 10 in one Pig and 8 in

the other (Day 335/21/16 to flay 335/21/19). He is probably wrong about

this. The doubts relate mainly to Soldiers 112, 017 and 768.

17.8.2.4 Soldier 112 believes that he was in Sergeant 0's Pig (B1732.1 Dara1raDh

4 and Day 320/96/9 to Day 320/96/18 and Day 320/123/7 to Day

320/123/24). He has a recollection of an altercation that took place

between someone in the Pig ahead of him and someone at the Barrier

which would mean that he was in the second (0's) Pig (Day 320/96/19 to

Day 320/96123). Some of the soldiers he remembers being in his Pig were

certainly in 0's Pig but others were in N's Pig. One of those in N's Pig,

Soldier Q, remembers being paired with 112 but 112 says he was not

paired with anybody (Day 320/87/3 to Day 320/87/9). He specifically

remembers that when he got out of the vehicle he had his back to the flats

and there were crowds of people running across the waste ground in his
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direction. But he also said that his vehicle swung round to the left tò get on

the waste ground, ie. facing north on his attached map (B1732.4

paragraph 17). He marked a point on the attached map around Pilots

Row where he believes he debussed and this point is between the points

were the two Pigs stopped.

17.8.2.5 If he was in Sergeant U's Pig there would have been more soldiers

(perhaps 11) in Sergeants 0's Pig than in Lt. N's Pig. However, the Pigs

could hold 10 in the back, according to 112 (Day 3201124/10 to Day

320/124/14). There were four soldiers with baton guns in the Platoon and it

would have been expected that there would have been two in each Pig and

indeed the video shows two puffs of smoke appearing almost

simultaneously at the back of Lt.N's Pig when it comes to rest in the waste

ground suggesting that there were two soldiers with baton guns in that Pig.

The only other soldier with a baton gun who was definitely in Lt. N's Pig

was Soldier 019. Soldier 017, who had a baton gun, was adamant that he

was in Pig I and that Corporal P was with him but Corporal P was equally

adamant that they were both ìn Pig 2, Bearing in mind 017's deployment

after debussing, the likelihood is that they were both in 0's Pig. Soldier

013 was definitely in 0's Pig so, if 112 had also been in 0's Pig, that

would have made three baton gunners in 0's Pig and only one in N's Pig.

Bearing in mind 112's own uncertainty on this issue it seems likely, on

balance, that he was in Lt. N's Pig and deployed immediately with Soldier

Q to the north gable wall of Block I close to Sergeant 0's Pig.

17.8.2.6 Sergeant O believed that 1NQ768 was in his Pig. (B575.111 paragraph
24) ll'Q 768 believed that he drove that Pig (C768.2 paragraph 15) but it

is clear from other evidence that he did not, although he may have driven it

to the Morgue. He was still certain that he was in Sergeant 0's Pig. (Day

323/128/14 to Day 323/12/) He made the point that there would not

have been an uneven distribution of manpower in each vehicle, which of
course points to there being 9 in each, but he also said that noi inally there

would be one Corporal and one Lance Corporal in each vehicle and he

could not remember any other Lance Corporal in his vehicle. Thére were
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were 2 Lance Corporals in Mortar Platoon, namely NQ768 and Lance

Corporal V. V was clearly in Lt. N's Pig so, if the normal practice was

followed, INQ 768 would have been in Sergeant 0's vehicle.

17.8.2.7 On balance, therefore, it would appear that there were 10 soldiers in

Sergeant 0's vehicle and 8 in Lt. N's Pig, made up as suggested above.

17.8.2.8 Table i at Appendix I shows the occupants of each pig with their

designated roles and their movements after debussing, as far as we can tell

from their own evidence.

17.8.2.9 The Army logs and Mr Porter's transcripts record that 1 Para were not to

conduct running battles" up Rossville Street, yet the convoy passed

through the junction of William Street/Little James Street and up Rossville

Street as far as the Rossville Flats. Lt N said that the hooligans had

retreated before the arrival of the convoy and his Pig simply followed them

onto the waste ground. The effect was that, once the lead Pig went into and

along Rossville Street, the rest of the convoy followed. Both Major Loden

and Lt N claimed to be responsible for this decision.

17.8.2.10 Major Loden stopped his armoured command vehicle in the middle of

Rossville Street in a completely exposed position, exercising no apparent

control over the operation. The rest of the convoy stopped behind him.

17.8.2.11 When he eventually debussed at the far side of the waste ground, Lt. N

made his way to the buildings at the back of Chamberlain Street and the

comer of Eden Place. Almost immediately, he fired what were the first

shots in the area, which either triggered or gave the green light for the rest

of the Army firing.

17.8.2. 12 The accounts given by the soldiers as to how, where and when they fired

their shots is summarised in a table appended to Inquiry Coimsel Report

No. 1. It is unwise to place reliance on any of these accounts but, for what

they are worth, they are in brief as follows: Lt. N fired 3 warning shots, as
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he described them, at a crowd at or near the junction of Eden Piace and

Chamberlain Street, then he made his way behind the back of the houses at

Chamberlain Street and fired I shot at a nail bomber in the car park, hitting

him in the right thigh. This may have been Michael Bridge, but Peggy

Deery was shot in the thigh behind Chamberlain St. Corporal V made his

way from Pig i towards the flats and somewhere south of the wire fence

fired I shot which probably hit Jackie Duddy. Private R was dropped off

from Pig 2 on Rossville Street and as he ran past the north end of Block 1

he claims to have seen a nail bomber in the car park beside the east wall of

Block i and shot him either from the north east comer of Block 1 or from

the back of Pig 2 or from somewhere in between, depending on which of

his three different versions is believed. Private R fired another 3 shots at a

man with a pistol between Blocks 2 and 3. Sergeant O fired 3 shots from

the passenger side of Pig 1 at a man behind a Cortina, 3 shots at a man at

the southern end of the balcony in Block 3 and another 2 shots at a man

with an Ml carbine on the ground between Blocks 2 and 3. Private S in

the meantime was firing 12 rounds at a man or men with a rifle in front of

the alleyway between Blocks I and 2. Private Q fired i shot at a gunman

in the corner between Blocks 2 and 3. Private T fired 2 shots at an acid

bomber on a balcony in Block 1.

17.8.2.13 This makes a total of 7 soldiers firing 29 shots into the courtyard and

surrounding flats. In view of the availability of private supplies of

ammunition and the shortcomings of the accounting process, it is

impossible to say whether these were the only shots fired by these or other

soldiers in this area.

17.8.2.14 The enigma of INQ 2003 seems to be resolved. In a statement to UTV, he

claimed to have fired the first fatal shots and his account tallies with the

shooting of Jackie Duddy. He claimed in the programme to have travelled

in Pig 2 but he is not referred to by any of the other soldiers in Pig 2. His

name does not appear in the nominal roll. He originally denied being in

Deny on Bloody Sunday and he has now reverted to this position. He

testified to the Tribunal that he has had a drink problem and was not there.
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17.8.2.15 Table 2 at Appendix 2 shows the soldiers who fired and their claims as to

where they fired from, what and where they fired at, the number of shots

they fired, by whom they were seen to fire, whether they struck their

targets and the most likely victims.

17.8.2.16 Table 3 Annendix 3 shows the accounts of the soldiers as to when they

first heard shots.

17.8.2.17 Table 4 Apvendix 4 suggests a possible order in which shots were fired

by soldiers. Relying, as it does, on admittedly unreliable soldiers'

evidence, the contents of this table are highly speculative.

17.8.2.18 Table 5 Appendix 5 represents an attempt to provide a quick-reference

tool which allows ready comparison of the accounts given by all the

soldiers in Mortar Platoon about certain material matters, such as whether

they saw any civilians with weapons or heard any nail bombs. It will be

remembered that, in Counsel Report No.2, Jacob Grierson prepared a

comprehensive table identifying the apparent discrepancies and

inconsistencies between the different statements made by each soldier and

in Counsel Report No.3 there is an attempt to compare the accounts

offered by the different soldiers.

17.8.2.19 Map Ql is the chart showing the trajectory of shots fired by all the

soldiers in Mortar Platoon and indeed by the other platoons. It should be

noted that the trajectories shown in this map are different from those

shown in the marked-up photographs in the cases of V, R and S. The

soldiers suggested that the marked-up photographs are more accurate.

This is particularly significant in the case of V since his marked-up

photograph would suggest that be fired at a target in line with the point

where Jackie Duddy fell. It is possible that Jackie Duddy was hit by

another soldier's shots such as one of the 12 shots fired by Soldier S from

behind 36 Chamberlain Street to the alleyway between Blocks 1 and 2

although this also is based on the assumption that this soldier did fire all
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his shots in that direction. The attached Sector 2 Plan i and Sector 2

Photograph i of the car park show the approximate location where each of

the deceased and wounded fell as well as the trajectories of the shots fired

into the car park area by the soldiers, as specified by them in their marked-

up trajectory photographs.
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17.8.3. Individual Soldiers of Mortar Platoon

17.8.3.1

Lieutenant N's Pig
Lt N's role in the events of Bloody Sunday is crucial. His conduct at two

key stages in the operation, namely crossing William Street and fing the

first shots, is sufficient in itself to suggest that, at the very least, his

judgment and composure were suspect.

17.8.3.2 On top of this, Michael Starke has given evidence (M73.10) suggesting

that Lt N may have been suffering from a psychiatric disorder (post

traumatic stress disorder) at the time of Bloody Sunday. Mr Starke was a

journalist with the Aldershot News in January 1972 and shortly after that

with The Soldier. In the course of his work, he paid a visit to 1 Para on a

weekend in December 1971 and was invited to go on patrol with Lt N. He

refers to two incidents from that weekend that stick in his mind.

17.8.3.3 The first was when N, "in an apparent frenzy", ordered the driver of his

pig to follow a Mercedes car and ram it. Mr Starke says that even the

driver questioned whether Lt N really wanted him to do this but there was

"no reasoning with him", he was "in a fury". Mr Starke viewed this as a

"manic action" on Lt N's par (M73.11 naragraohs 8 to 9). Later that

evening, Mr Starke saw Lt N drinking alone and engaging in what he

regarded as a "manic ritual" that involved setting fire to liqueurs before

extinguishing the flame and then drinking them. In an article he wrote in

the irish News' in 1997, Mr Starke described Lt N (without name) as "a

troubled young officer" (M73.17) Mr Starke discussed the matter with a

Consultant Psychiatrist and expresses the view that some of the Paras were

suffering post traumatic stress disorder on Bloody Sunday (ibid).

17.8.3.4 RSM INQ 2037 (C2O37.4pararaub 16) also says that he saw N

sheltering in Soldier 005's Pig after the event because he was scared and

apparently upset. During his oral testimony, RSM 1NQ2037 said he got

the impression that Lt. N was in a state of shock (Day 321/220/4 to Day
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321.1220/6). He asked Lt. N what he was doing in Soldier 005's Pig and he

"just sat there looking forward" (DaY 321/158/15 to Day 321/158/25). He

didn't find out why Lt. N was in the Pig but be "realised someone had

ordered him to stay in there out of the way" (Day 321/157/14 to Day

321/157/24)

17.8.3.5. In these circumstances we applied to see Lt. N's full service record and

any psychiatric records that may exist. However, this application was

refused despite the availability of material suggesting that he may have

been unfit to be entrusted with the responsibility of leading the entire

company into the Bogside. The Regimental Sergeant Major said at one

point that he thought Lt. N was a reasonable young officer and he had

never any occasion to think otherwise (Day 321/222/20 to Day

321/222/22). It was pointed out to him that he had said in his statement, in

reference to disparaging remarks made about Lt. N in the Praxis

programmes, that he agreed with the comment that Lt. N was not a good

officer and that he agreed generally with the comments made about him in

the Praxis programmes (C2037.7 Dara1raDh 41) His reply to this was that

after the incident in Londonderry, he could hardly say he was a good

officer (Day 321/223/4 to Day 321/223/5)

17.8.3.6 Lt. N was just 23 years of age on Bloody Sunday, with just over two years

in the Army (Day 323/41/5 to Day 323/41/12) but as commander of the

first two Pigs: through Barrier 12 he was effectively given the

responsibility of leading the entire convoy. Yet, according to his evidence:

He had not seen the written Operation Order (322/146/24 to Day

322/147/2).

He was not given any guidance or restrictions at any briefing by

Major Loden or Col. Wilford of the Operation - specifically, he was

not told that he was not to conduct any running battles down

Rossville Street or even that he was not to go down Rossville Street,

or that he should stop at the junction of William Street/Rossville

Street (ibid). He was just told to go off and make the maximum

number of arrests. (Day 322/147/3 to Day 322/150/1)
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He did not know where the crowd was going to lead him; the entire

convoy had to follow wherever he took them; it was really "the blind

leading the blind" to wherever the crowd took him up Rossville

Street; and he was going to have to end up in the middle of the crowd

if he was going to eariy out any number of arrests (Day 322/150/2 to

Day 322/150/24)

Many of the people in that crowd were simply people who had been

on the waste ground, rather than rioting at Barrier 12 (Day 322/41/8

to Day 322/41/1 8) and he had no way of knowing which were rioters

and which were innocent stragglers (Day 322/151/15 to Day

322/152/7).

(y) He was not aware of any pincer movement or "cork in the bottle"

strategy (Day 322/151/9 to Day 322/151/11). He had no recollection

of it being explained that the IRA had never used a Civil Rights

march to attack the Army or that the IRA had given an undertaking

that they would not attack soldiers in or around the march (Das

323/41/15 to Day 323/41/21).

He regarded the operation as simply "a frontal assault on the crowd.,

a snatch, get in wherever you could and simply grab as many as you

could." (Day 322/124/2 to Day 322/124/5)

He was not aware that the flats were monitored from Observation

Posts (Day 323/42/12 to Day 323/42/16)

No one told him that the risk of being shot at was so minimal that,

according to the Brigade Major, the last thing on anybody's mind at

the Brigade Order Group conference was shooting. (Day 323/43/3 to

Day 323/43/14)

It would be a fair inference that his men were not told that the IRA

had never used a Civil Rights march as cover to attack the Army and

that the IRA had given an undertaking to the Army that they would

not attack soldiers in or around the march. (Day 323/43/15 to Day

323/43/17)

17.8.3.7 In other words, Col. Wilford and Major Loden put a junior, inexperienced

officer at the head of the entire Support Company column in a position
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where he would effectively determine the eventual deployment of the

Paratroopers; failed (either deliberately or inadvertently) to relay to him

the restrictions imposed by the Brigade Commander not to conduct

running battles down Rossville Street; failed (either deliberately or

inadvertently) to give him any instructions, guidance or restrictions other

than the order to make "the maximum number of arrests"; and failed

(either deliberately or inadvertently) to give either him or his men accurate

information about the likelihood of being shot at. Indeed, he was told that

Rossville Flats was "a particularly dangerous spot" (8438.38 naragraoh

14.2) even though, in the 3 months before Bloody Sunday, according to

Brigadier MacLellan, there were only 3 occasions when the flats were used

by snipers. (B1225)

17.8.3.8 Lt. N was at the Presbyterian Church before being deployed in the

Bogside. in his Eversheds statement, he claimed to have beard the "drain

pipe shot". He formed the view that it had probably been fired from

Rossville Flats because he heard the crack "coming from just above and

behind my head" and the guttering that was struck was "behind me and

below that level" so that the bullet must have been travelling in a

downwards direction. The line of sight, he said, ended at the high-rise

flats (B438.4 nararp 22. When questioned by Counsel to the

Tribunal, he accepted that the guttering must have been above him so that

any deduction he made on that basis could not be right. (Day 322/22/22 to

Day 322/23/4) He still adhered to the claim that he had heard the crack of

the bullet. However, Soldier 112 gave a very different account of this

incident, saying that Lt. N had come up onto the roof, inquiring about the

noise and asking whether any of the soldiers there had fired. Lt N denied

this (Day 322/139/3 to Day 322/139/ji) but conceded that the shot

probably did not come from Rossville Flats (Day 322/139/21 to Day

322/140/3). Whether or not Soldier 112 was correct, it is clear that,

despite seeking to suggest to this Tribunal that the shot had come from

Rossville Flats, he did not know where the shot came from since this is

what he said in terms in 1972 (8397 DaralEraph 4).
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17.8.3.9 Sergeant O said that, when they were in the APC but before moving

through the Barrier, he was either ordered or permitted by Lt N to cock his

weapon. (B575ilO parrapb 23) Lt. N denied giving that order or

permission (Day 322/145/12 to Day 322/145/19). He said that there was

no reason at that stage to consider that they would need to use their rifles,

there was no reason to give any such instruction or permission and it

would have been completely wrong to do that (Day 322/141/19 to Day

322/141/22,). It would have amounted to "an escalation of the situation"

(Day 322/143/18 to Day 3221143/25) and the possibility that would flow

from that kind of order was that the soldiers were "one step nearer to firiiig

their rifles" (Day 322/145/6 to Day 322/145/11)

17.8.3.10 As N moved through the barrier, the crowd turned and ran and he ordered

his driver to follow them (B4387 paragraoli 34 and see also the statement

of the driver Private S at 13724.18 parairaiTh 3).

17.8.3.11 The vehicle was parked with the rear exposed to the Rossvile Flats so that

when the rear doors were opened they were more or less in full view of the

flats. It was not in his mind that his men may have been fired on from the

flats. (Day 322/154/25 to Day 322/155/2) He could not therefore have had

any expectation of coming under any IRA attack, despite his suggestion

that he believed the Rossville Fiats to be a particularly dangerous spot.

17.8.3.12 When he debussed he "immediately" became involved with a civilian who,

he claimed, attacked him (Day 322/49/8 to Day 322/49/19) but "certainly

within a minute" he had moved towards the alleyway which leads off what

used to be Eden Place into Chamberlain Street. (Day 322/43/24 to Day

322/44/3). There he claimed to have seen the crowds surging from the

junction with Chamberlain Street and felt he had no alternative but to fire

warning shots at them. He remembers being nervous but he claims that he

did not panic or overreact to the situation (Day 322/61/11 to Day

322/61/17). Although he accepted that he fired 3 shots, he claimed in his

Eversheds statement that he only remembered firing I shot at this stage.

(13438.9 oarairauh 39). Counsel to the Inquiry mentioned during a
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question that Lt. N's present recollection was of firing only i shot.

322/61/18 to Day 322/61/21) Lt N himself repeated during questioning by

Mr Morgan that his "mental picture now is still I shot" (I)av 323/46/12 to

Day 323/46/18). However, in between these occasions, he said: "my

recollection is my point of aim was roughly the same for all 3 shots (Da.

322/63/6 to Day 322/63/7) and "I have a very clear memory of firing all 3

shots at the same point of aim" (Day 322/65/5 to Day 322/65/11).

17.8.3.13 Whether or not he was truthful in his recollection of the number of shots

he fired, he has consistently stated that, apart from the drainpipe shot some

time earlier at the Presbyterian Church, the shots he fired himself at this

stage were the first shots he heard on Bloody Sunday. He said this at

the Widgery Inquiry (8433) when events would have been fresh in his

mind and he repeated it in response to questions from Counsel to this

Inquiry (Day 322/8$/2 to Day 322/88/10) and from Counsel for Madden &

Finucane (Day 322/167/18 to Day 322/167/21).

17.8.3.14 It is of enormous significance that this is the information that was provided

to General Ford. Following the opening meeting of the Army's Widgery

Tribunal Team on 2,d February 1972, General Ford spoke to Major

General INQ2 144, the Director of Personal Services and told him:

The opening shots had quite definitely come from the
IRA who had fired twice when I Para were crossing the barricade,

but it would probably be established that an officer of i Para had
subsequently fired a burst of warning shots into a brick wall
immediately before the main battle began" (emphasis added,
G1I4B.743.5 pararaib 12)"

17.8.3.15 It is unclear where General Ford got the notion the IRA fired twice while I

Para were crossing the barricade. However, the point is that he must have

been told by information coming up the chain of command that Lt N had

fired the first shots in the Bogside. Lt N agreed that this was "very

probably" a reference to him and that this report "would have gone up

through the chain of command", starting with him (Day 322/173/5 to Day
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322/173/2). He accepted that Major Loden would have passed on that

information and "presumably" did not say anything that caused General

Ford to take a different view (Day 322/174/4 to Day 322/174/9). Quite

clearly, the briefmg given to General Ford represented the considered

assessment of Col. Wilford and Major Loden, after taking into account all

the evidence available to them from other soldiers and what they had

witnessed themselves, of the order of events and, in particular, the order of

shooting. They had introduced the suggestion that there hail been a

"battle" but not that the battle had been precipitated by civilian gunfire.

Also of enormous significance is the fact that, no doubt because they

realised its implications, this understanding of the overall picture did not

appear in the statements of General Ford, Col Wilford, Major Loden, Lt. N

or any other soldier. If Col Wilford or Major Loden had been anxious to

prepare an accurate report of the sequence of events, they ought to have

recorded that the first shots had been fired by a paratrooper. Instead, the

press statements were to the effect that civilian gunmen had fired on the

paratroopers first. The world was being told that the first shots in the

Bogside were fired by the IRA while General Ford was privately telling

Major General 2144 that the first shots were in fact fired by an officer of 1

Para.

17.8.3.16 It appears to have been general knowledge among soldiers, including those

who were not even present, that it was Lt. N's shots that set off a chain

reaction among the other soldiers. (See, e.g., the Praxis interview of

1NQ1413. (018/3))

17.8.3.17 The circumstances in which Lt. N fired his shots are in dispute. Giles

Peress, a French photographer, was one of the last people to run down

Chamberlain Street. He paused at the comer of Eden Place and
Chamberlain Street, on the north side, and took photograph P274. This

shows two civilians in the street and what appears to be a puff of smoke

from a rubber bullet gun at the point where Soldier 019, who had a rubber

bullet gun, would have been standing. After he had taken this photograph,
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he crossed the street, raised his camera and shouted "Press". However, a

soldier at the comer where Lt. N was present fired at him from the hip in a

kneeling position. (M651.1 narairaph 4 and M65.20 oararaoh 9) Lt.

N agreed that he fired from a kneeling position but denied that he fired

from the hip at a lone individual or what appeared to be a photographer

tiying to cross the street. (Day 322/77/20 to Day 322/77/21)

17.2.3.18 However, he also denied firing "about head height" (Day 322/164/10 to

Day 322/164/13) although this was exactly what he had said twice to the

Widgery Tribunal (B420 F and B421 A), He said he had no idea why he

had said this "All my shots were above head height there", he said Da

322/165/4 to Day 322/165/5) even though, as pointed out earlier, he had

said that he did not even recollect firing the second and third shots.

17.8.3.19 He did not see the danger inherent in firing at a house in Chamberlain St

and, specifically, it did not occur to him that anyone might have been

living in the house (Day 322/163/2 to Day 322/163/10,).

17.8.3.20. With regard to the question whether' he should have been firing warning

shots at all, he argued that to do so was simply "outside the scope of the

Yellow Card", not contrary to it. (Day 322/127/12 to Day 322/127/20).

One of the general rules set out in the Yellow Card is: "Always first try to

handle the situation by other means than by opening fire. If you have to

fire: (a) fire only aimed shots, (b) do not fire more rounds than are

absolutely necessary to achieve your aim". (ED71.1 Dara1raoh 3). Lt. N

was in breach of the Yellow Card by not choosing means other than

opening fire, such as instructing Soldier 019 to fire rubber bullets if

necessary. He was also in breach in that he did not fire aimed shots and he

fired more rounds than were necessary. Lt: N's response to this was that

he fired aimed shots at the wall above the crowd. (Day 322/159/20 to Day

322/159/21). Having initially said that he did not rely on anything in the

Yellow Card to justify what he did (Day 322/157/2 1 to Day 322/157/23)

he claimed he could rely on paragraph 12. This' provides that "if there is no

other way to protect yourself or those whom it is your duty to protect from
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the drniger of being killed or seriously injured he could fire after due

warning" (ED71.2) even though he accepted this was a reference to firing

at people, not walls. (Day 322/162/17 to Day 322/162/21).

17.8.3.21 Lt. N. said that firing aimed shots was "not really acceptable conduct".

(B438.2 Dara2raph 10, and Day 322/127/21 to Day 322/127/23) He had

been taught in basic training that warning shots were not to be used (j

322/127/25 to Day 322/128/4) Lt. N had fired warning shots before but he

could recall no "fuss" about it, (Day 322/3/22 to Day 322/4/11). He had

reported the previous incident to his company commander but he had not

been reprimanded or censured or warned about his future behaviour. (!

322/129/7 to Day 322/129/14) Despite this, he rejected the suggestion that

experience alone would have allowed him to believe that he could behave

in a way that was unacceptable and contrary to his training but get away

with it. (Day 322/129/22 to Day 322/130/1) When asked about the fatal

shootings for which the Parachute Regiment had been responsible during

the same period as the previous incident, i.e. August 1971, he claimed to

have no recollection of them. He certainly had no recollection of

paratroopers being disciplined or even reprimanded for those shootings.

17.8.3.22 Lt. N is no longer sure that the person he shot on the grounds that he was

about to throw a nail bomb did in fact have a nail bomb. (B438.11

arairanh 43 and Day 322/9/18 to Day 322/92/22). He said that he first

experienced this doubt several years after the event when learning that the

forensic evidence was flawed (Day 323/6/15 to Day 323/6/21,) Apart from

the fact that the forensic evidence was known at the time to be flawed in

many respects, there never was any forensic evidence in relation to the

wounded, such as Michael Bridge.

17.8.3.23 When explaining why be believed that the youth in question was about to

throw a nail bomb, he said that "there must have been something in the

demeanour of the youth which made me think he was about to throw a nail

bomb, to make me react in the way I did" (Day 323/7/18 to Day 323/7/20)

If, as he claimed at the Widgery Tribunal, he had seen a smoking nail
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bomb in the hand of his target, this would have been a perfectly legitimate

reason for believing that the man had a nail bomb. He expressed no doubt

about seeing a smoking nail bomb in 1972 either to the RMP (B374) or to

the Widgery Tribunal, (B422) However, in his Eversheds statement, he

was at pains to point out that he only saw the person in question "for a split

second" and that he "may" have seen smoke or it might have been

something else". (B438.11 oarairauh 43).

17.8.3.24 When asked what happened to the "nail bomb" after the target was hit in

the leg, Lt. N said that he was still holding it, 'it went with him". (ja

322/93/21 to Day 322/93/24) In other words, the target was clutching his

injured leg with a nail bomb in his hand, according to Lt N. Nor did Lt N

or any other soldier take any steps to arrest this man even though he was

disabled and "there were no other visible threats after he had been

shot."(Dav 322194/10 to Day 322f 94/20)

17.8.3.25 Lt. N now recognises the possibility that the person he shot did not in fact

have a nail bomb in his hand. (Day 323/77/12 to Day 323/77117) This, of

course, is because he knows perfectly well that the person he shot did not

have a nail bomb or any other object in his hand.

17.8.3.26 The likelihood is that Lt N shot Michael Bridge as Mr Bridge was

gesticulating in a virtually deserted courtyard in such a way as to make it

clear that he had nothing in his hands and presented no threat to the

soldiers. He was shot in. flill view of a number of soldiers. It is because he

was shot when he presented no threat that Lt N now denies shooting him.

Not one of the other soldiers is prepared to admit seeing the event. Lt N

could not explain why "no one in the Mortar Platoon, either in 1972 or

subsequently, has said either that he shot [Michael Bridge] or that he saw

anybody else [shoot] him, when he appears to have been shot in daylight in

a square which was empty around him", as Christopher Clarke QC put it.

(Day 322/100/4 to Day 322/100/10) So anxious was Lt. N to distance

himself from this shooting that he also distanced himself from the event

about which Mr Bridge was protesting, namely the shooting of Jackie
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Duddy. (Day 323/17/4 to flaw 323/17/22) Nor did he admit to seeing any

of his Platoon shooting anyone, even though 6 of his soldiers fired 28 other

shots into the courtyard area, (ibid). It is also possible that he shot Peggy

Deery since she was also shot in the thigh roughly in the area of Lt N. 's

target. However, she was probably the first person to be shot in this sector

and this probably happened when Lt N was still engaged either at Eden

Place or in the vicinity of his APC.

17.8.3.27 When asked whether he exercised any kind of restraint or discipline or

control of any kin.d over the actions of his soldiers once he had debussed,

his reply was that he was "extremely preoccupied" (flaw 323/19/8 to Day

323/19/18)

17.8.3.28 In his Eversheds statement, Lt. N claimed that he first became aware that

there had been shooting (other than his own shots) when he heard the

cease- fire order given by Major Loden. (JW38.12 Dararanh 48)

However, he also said he became aware that there had been shooting

before that, specifically when he spoke to two of his soldiers who said that

they had engaged two gunmen. (Day 323/30/4 lo Day 323/30). Lt. N

was then involved in removing the bodies from the Rubble Barricade. He

did not suggest in either of his two RMP statements (B385 and B394,) that

either he or his men had been fired upon during this operation or at this

time but in his statement to the Treasury Solicitors (B401 naraQranh 21)

he said that, during the 15 minutes or so from the time when he had

collected the bodies until the Pig left with them, there were several shots

which appeared to be fired at the Pigs standing outside the flats and to

come from "somewhere further down Rossville Street South". His account

was further embellished by the time he got to the Widgery Tribunal, when

he told the Tribunal that several shots were fired "in our direction" either

"from the top of the flats" or from a direction that he indicated on the
model. (B426 A-C)

17.8.3.29 He never sea ched the bodies or the barricade (Day 323/38/19 to Day,

323/38/23), so he clearly did not expect to fmd any evidence of civilian
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firing from that point. Indeed he saw "absolutely no evidence of any

civilian firing or nail bombing or petrol bombing or anything of that kind"

apart from his own. target in the courtyard. (Day 323/39/3 to Day

323/39/6).

17.8.3.30 That, however, did not prevent him from appearing on the "This Week"

television programme telling what he admitted was a series of lies to the

effect that he had himself seen a civilian with a gun firing at the soldiers

(Day 323/24/9 to Day 323/26/4; the transcript of the broadcast is at B405).

When asked why he told this lie several times in this interview, he said

"this would be an example of what we call spin" (Day 323/26/5 to Day

323/26/11). Surprisingly, he did not mention in this interview that he had

himself shot what he claimed to have been a nail bomber. During the same

interview, another officer said in a cavalier way that it was "unfortunate

that there are some 3000 other people milling around the area, some of

whom may have got caught up in it, but the Army engaged gunmen and

killed them". It is suggested that this reflected Lt N's own attitude. Having

led his own platoon into the middle of a crowd, he proceeded to shoot

recklessly at or above the heads of civilians in Chamberlain Street, he shot

Michael Bridge simply because he was shouting at the troops, he did

nothing to restrain the shooting by members of the Platoon and since then

he has tried to cover up his criminal behaviour by inventing accounts of

nail bombers and gunmen while pretending not to have been aware of

anything else going on in front of his eyes.

17.8.3.31 Lt N said that over the years he developed doubts regarding his actions on

Bloody Sunday although he says that the only doubt he had was whether

his target was throwing a nail bomb. (Day 323/5/22 to Day 323/6/6) He

denied that he was wracked with guilt for what he did. (Day 323/22/22 to

Day 323/22/23) In our submission, the extent of his wrongdoing is such

that he ought to be.
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Soldier S

17.8.3.32 Private S was the driver of Pig 1. After he debussed he worked his way

forward along the wall at the back of Chamberlain Street. From a position

behind number 34 Chamberlain Street, he claimed that he fired 4 bursts of

3 shots each at a rifleman in front of the alleyway between Blocks i and 2.

He said he hit the person or persons on 2 occasions. He said in his first

RMP statement that nail bombs and acid bombs were thrown from, the top

of the flats on the men from his unit. He said in his second RMP statement

that he saw 5 nail bombs thrown from the balcony but in his SA statement

he said this was not true - he did not see any nail-bombers. He said in his

second RMP statement that be saw a gunman in the ground floor window

near the south-east corner of Block I and that O fired at him, O did not say

that he fired in this direction and this suggestion did not feature in S's SA

statement.

17.8.3.33 In his Eversheds statement, Private S said that he had forgotten most of

what happened on Bloody Sunday (13724.1 ararah 7). He did not

remember making any of the RMP or SA statements attributed to him but

he invited the Tribunal to accept the accuracy of those statements by

saying: "It is obvious that I recalled events in far greater detail in 1972 and

where there is detail in my evidence from that point in time which I no

longer recall now then I must defer to those statements" (B724.3,

nara!raDh 21).

17.8.3.34 Shortly after he began giving oral testimony, Soldier S said that he wished

to "make a little bit of a statement" about the statements he made in 1972.

He pointed out that he was 18 years of age on Bloody Sunday and there

were "definitely inaccuracies in those statements and I am not proud of

that fact and I am conceding to the fact that those statements are

inaccurate" (Day 331/61/6 to Day 331/61/11) He said the statements were

made quite late at night to RMP's, which can be "quite a frightening affair

in itself'. He regretted the fact that he had signed "a statement in 1972 that

is basically inaccurate; it is not wholly inaccurate, there are bits in there
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that have been added by the RMP's that are not wholly accurate."

(emphasis added, Day 331/61(12 to Dai' 331/62/2).

17.8.3.35 When questioned by our Counsel, S said that at the time he made the

statements he believed them to be accurate and correct in every material

respect. (Day 332/14/7 to Day 332/14/IO) When pressed as to how he

could now know that they were inaccurate, he said that he knew he could

"not have been facing some of those directions or some of the other things

that had been put in there". (Day 332/14/18 to Day 332/14/20). He said

that "obviously at the time you are going to subject yourself to the, shall

we say, the commands of the imposing RMPs" (Dai' 332/14/23 to Day

332/14/25). When asked if the RMPs' put things into his statement which

were wrong he said: "I would agree with that". (Dai' 332/15/19 to Day

332/15/21). In other words, within the space of a few sentences, Soldier S

said the RMP's put things into his statement which were wrong after he

had said that at the time he believed the statements to be accurate in every

respect.

17.8.3.36 It was a feature of his evidence that he repeatedly shifted his position on

this issue. Having told the Tribunal that details were "added by the RMPs

that are not wholly accurate" and the RMPs "put things into [his] statement

which were wrong", he also said that he did not remember them putting

words into his statements or that anything that appears in those statements

came from the RMP's as opposed to himself (Day 332/19/2 to Day

332/19/3). In fact he said that he did not remember making the statements

at all or anything about the way in which they were taken. (Day 332/16/12

to Day 332/16/18) This did not stop him saying that the statements were

"inaccurate in the respect that they do not accurately reflect probably what

I actually quoted to the RMPs on the day" (Day 332/19/18 to Day

332/19/20).

17.8.3.37 This is dealt with further in relation to specific "inaccuracies" in his 1972

statements. However, the general point is that it is impossible to know

whether the reason for the "inaccuracies" is that Soldier S volunteered a
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false account or that he simply agreed to sign a false account provided for

him by the RMP's. In either case, Soldier S was dishonest in signing

statements that he knew to be false. In the latter case, the consequences

are that none of the RMP statements made by other soldiers can be

regarded as reliable since, if the RMP statement-takers were prepared to

encourage one soldier to sign a false account, it is likely that they did the

same with the other soldiers.

17.8.3.38 In either event, he knew when he signed his Eversheds statement that his

- 1972 statements were false but, as appears above, he invited the Tribunal

to accept that what he had said in the statements was the truth and should

be relied upon since his present recollection of events was so poor. When

it was put to him that he was thereby lying to the Tribunal, he replied: "by

implication, I suppose I was". (Day 332187/15)

17.8.3.39 For these reasons alone, the Tribunal cannot attach any weight to his

evidence, except insofar as it consists of admissions against interest, such

as the admissions that his RMP statements were false, either at the

instigation of the RMP or otherwise.

17.8.3.40 His claim to have very little recollection of events should be regarded as

no more than a screen intended to protect his testimony from detailed

scrutiny. If he genuinely had no recollection of the events, he would not

have been able to say that particular parts of his 1972 accounts were

wrong. Likewise, he would not have been able to say that his 1972

account of the circumstances surrounding his own shots was right. Yet

this is exactly what he did. He was at pains to stress that, in respect of his

own involvement, the 1972 statements were correct. He said:

"This is a truthful statement, definitely. Um, I have no doubt

that this part of the statement has not been added to or enhanced in

anyway, it is definitely what I saw; it is definitely what happened to

me; my experience on the day; .....that part that describes my
engagement with a gunman is correct and truthful" (Day 331/70/7 to

Day 33 1/70/15)
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17.8.3.41 He was asked questions about this as follows:

"Q. But you are able to recall, on this occasion, the number

of rounds you fired and the rounds being fired at you

and hitting the men you fired at?

A. Yes.

Q. That much is clear, in your mind, in your mind's eye?

A. Yes." (Day 332/84/10 to Pay 332/84/15)

17.8.3.42 However,.what he had said in his Eversheds statement was:

"I was then engaged in exchanges of fire with a gunman or

gunmen. My only recollection now is that the exchange was over

quickly, I do not recall how many rounds I fired, or were fired at me

or whether or not I hit any of the men who were firing at me."
(B724.3 parairaoh 15)

17.8.3.43 When this contradiction was put to him, he said the Eversheds statement

was true and that what he had meant when he said that it was clear in his

mind's eye was that he recalled it from his statement. (Day 332/85/13 to

Day 332/85/24)

17.8.3.44 Soldier S is sure that his 1972 accounts are wrong for the simple reason

that he remembers these events very well but he is not prepared to admit

that he was personally at fault. Bloody Sunday, according to his

recollection, was the only occasion when he fired a shot during his service

in Northern Ireland. (Day 332/84/7 to Day 332/84/9) On that occasion,

he fired 12 and in circumstances so discreditable that he was obliged to

invent an. account in order to conceal the truth of his actions. That

account will now be examined.

17.8.3.45 Soldier S said in his first RMP statement that the rioters at the junction of

Rossville Street and William Street numbered about 2000 (B724.12) but he

was not making any distinction between rioters and marchers (llar

332/21/13 to Day 332/21/15). He said in his SA statement that "as soon as
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the vehicle stopped we debussed, we came under fire" (B724.19) but he

had not suggested that in either of his RMP statements. He now accepts

that this suggestion was "not to be taken too literally". (Day 331/82/1 to,

I)av 331/82/17) However, this was conceded only after it had been pointed

out to him that his first reference to civilian firing in his RÌvIP statement

was the firing that he said occurred when he had been in his position at the

back of 34 Chamberlain Street for about 5 minutes. (B724.13).

17.8.3.46 Indeed, according to that statement, he had cocked his rifle "from taking

up [his] position", Le. behind 34 Chamberlain Street (B724.12) so that,

according to the statement, he had his rifle cocked and ready to fire before

he himself heard any firing. Lt. N, for one, did not claim that he came

under fire either as soon as he debussed or at any time prior to the recovery

of the bodies from the rubble barricade. The photographs, in particular

P1015 and others in that sequence, make it clear that the soldiers in those

photographs, viz. N, 019 and 1918, were not behaving as if they were

under fire.

17.8.3.47 In his first statement he claimed that nail bombs and acid bombs were

thrown from the top of the flats onto the men from his unit who were

making arrests. (B724.12 B724.13) In his second RMP statement, he

repeated this and said that about 5 nail bombs were thrown altogether.

(B724.16) In his SA statement, he said that "this is not really correct"

(B724.19) ,and he told this Tribunal that he did not see any nail bombs or

acid bombs.

17.8.3.48 When he was asked how he knows he didn't, he said "it was probably put

to me" (Day 332/37/14 to Day 32/37/17). When asked if the RMP were

actually putting in things that he knew to be wrong, he said "that may well

have been the case" although he did not have a recollection of it, "that is

the nature of the way they did things" (Day 332/39/3 to Day 332/39/18).

When asked whether they said "look, Soldier S, you saw nail bombs and

acid bombs did you not, just put it in your statement; it that what

happened?", he said "probably" (Day 332/40/5 to Day 332/40/8). When
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asked if it was because he was only 18 at the time that he allowed himself

to sign the statement when he knew he had not actually seen nail bombs or

acid bombs, he said "I would say that that is a fair assumption" (Da'

322/40/9 to Day 332/40/12).

17.8.3.49 With regard to his own shooting, he suggested that on each of the 4

occasions that he fired, the gunman appeared from the midst of a crowd

when a gap in the crowd opened up. Following each of the 4 episodes of

firing, the crowd closed in front of the gunman. It was pointed out to him

that in photographs P1015 and P1016 it is apparent that the crowd in the

Rossville Flats courtyard thinned rapidly as soldiers approached. He

accepted that the crowd were dispersing in all directions. ÇDav 332/43/11

to Day 332/43/16) However he was not prepared to accept that the crowd

must have virtually disappeared by the time he reached the back of 34

Chamberlain Street.

17.8.3.50 As he was taken through his account, he took issue with a number of

indisputable propositions such as that, on his account, be was pointing his

rifle at the crowd (Day 332/47/14 to Day 332/47/16) and that the crowd

must have heard the "gunman" in their midst firing towards him" (Dar

332/48/2 to Day 332/48/5)

17.8.3.51 When asked why, when the crowd had been running so quickly to get

away from soldiers whenever they debussed, they would have hung around

after he had started firing in their dfrection, he simply said: "I am sony, I

cannot help you there, I am sony." (Day 332/51/5 to Day 332/51/10).

17.8.3.52 Hewasaskedthis:

"Q Instead of running away from the firing, they run
between the two gunmen, or they move between the
two gunmen, that is the civilian gunmen and yourself

A. Yes,yes.

Q. Is that not ridiculous?
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A. Yes, it seems so, yes, I agree". (Day 322/49/15 to Day.

322/49/20)

17.8.3.53 This ridiculous scenario occurred 4 times in all over a space of

approximately 2 minutes, according to Solider S, during which time the

gunman or gunmen fred 13 shots at him and he fired 12 shots in return.

17.8.3.54 Soldier S believes that generally speaking he would xpect to bit a target

with a single shot at 50 yards, the approximate distance between him and

the target on this occasion. (Day 332/6/5 to Day 332/6/10) Yet he claims

to have succeeded in hitting his target only twice, possibly even only once.

(Day 332/6/20 to Dav/332/7/3)

17.8.3.55 INQ 444 was a member of C Company who saw a paratrooper on the

waste ground firing between 10 and 20 shots towards Blocks 2 and 3 at an

angle of 30 to 40 degrees with the rifle "under bis arm at a position

between his shoulder and his waist". INQ 444 thought that this soldier had

"lost the plot." (C444.5 nararaob 34). Soldier S was the only person in

the waste ground area who fired more than 10 shots and it is submitted that

he was probably the soldier seen by 1NQ444.

17.8.3.56 It is further submitted, for a number of reasons, that he may have been the

soldier who shot Peggy Deery. Peggy Deery was probably the first to be

shot after Support Company entered the Bogside. Although it is not

entirely clear where she was shot, it appears to have been somewhere

behind 34 or 36 Chamberlain Street. Soldier S arrived in the first Pig.

When he debussed be headed straight for the wall behind Chamberlain

Street and was almost certainly one of the two soldiers seen in photographs

P1016. and P278 making their way along the back wall towards Rossville

Flats. Charles McMonagle, the First Aid officer seen lying on the ground

in P278, gave evidence that one of the 2 soldiers seen with him in this

photograph had jumped out of what would have been S's Pig and fired

immediately from the hip towards the courtyard of the Rossville Flats.
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17.8.3.57 Clearly, it is impossible to say whether S did shoot Peggy Deery or indeed

anyone else but he fired 12 shots that are completely unaccounted for in

the sense that his own account of how they were fired is as ludicrous as

Soldier H's and has to be rejected out of hand.

17.8.3.58 In his first Eversheds statement, Soldier 013 said that one of his

colleagues, whom he was not then prepared to name, had said he had seen

a civilian gunman and had "dropped him". According to 013, "the

colleague was tense and shaking when he was telling me. lt was very hard

to shoot a moving target". (B1408.4 Daragraoh 19)

17.8.3.59 In a supplementary statement, he said that the soldier in question was

Private S. (B140826 Para2ra»b 3). Soldier S did not say that any of his

targets were moving, Indeed, they appear to have been stationary when he

fired. 013 did not give oral testimony. If his evidence was meant to

suggest that S told him that he had shot someone who was moving (which

is the apparent meaning of his statement) this confirms that at least one of

his targets was someone other than the gunman or gunmen he claimed to

see in the alleyway between Blocks I and 2.

17.8.3.60 The evidence would suggest that Peggy Deery was stationary when she

was shot and that neither Michael Bridge nor Michael Bradley was doing

anything more than standing or walking towards the soldiers. The person

who is most likely to have fitted the description of a "moving" target was

Jackie Duddy.

17.8.3.6 1 Nor can Soldier S's account be reconciled with the accounts of other

soldiers. In particular, Lt N (P2O), Soldier R (F2) and Soldier V ()

marked the trajectories of their shots on photographs, marking the position

of their target and their own position when they fired. If Soldier S was

standing behind 34 Chamberlain Street, he could not have failed to see the

targets of each of these soldiers but he has never claimed to have seen any

of them. The accounts of these soldiers were explored with him but he

was unable to explain this. (Day 332/58/24 to Day 332/64/25)
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17.8.3.62 In his first RMP statement, S made no reference to seeing any other soldier

firing but in his second statement he said he saw a gunman firing from a

ground floor window about three windows in from the southern corner of

Block 1. He said this gunman fired six shots at his platoon and be saw O

fire back. (ß7416). (Incidentally, this was one of the supporting

statements made on 4e" February 1972.) These shots were in addition to

the 13 fired by the gunman or gunmen at whom S himself fired, which

makes a total of 19 shots fired from this corner, none of which struck a

soldier. When he made his SA statement, he said that he could npt see 0's

target and that this target was in the south-east comer of the car park.

(B724.20 naratEraph 10)

17.8.3.63 In other words, the gunman in the ground floor window near the gap

between blocks 1 and 2 no longer existed; O had not fired in that direction;

and he saw O fire in a different direction at a different target in a different

corner of the carpark. He accepted that this was one of the "inaccuracies"

in his 1972 statements.(Dav 332/69/il to Day 332/69/25) It is submitted

that he invented the story in the second RMP statement about seeing the

gunman in order to support Sergeant O but, unfortunately for him, the

details he gave were inconsistent with the details that had already been

given by Sergeant 0.

17.8.3.64 When asked by the Chairman how he knew that his second RMP statement

was inaccurate in this respect when he did not remember the incident, he

replied: "Because it was probably inserted there for me, probably." When

asked if this was done by the RMP who took the statement he said

"Probably, yes, Sir" and he "went along with it". (Day 332/72/16 to Day

332/72/25)

17.8.3.65 With regard to other shooting, S said he was not conscious of anyone

firing a pistol in his vicinity (Day 331/93/16 to Day 331/93/20) so none of

his firing could have been in response to the 2 shots fired by OIRÁ 4 from
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behind the gable wall of 36 Chamberlain Street. Nor did S hear any

automatic fire at any stage. (Day 332/82/2 to Day 332/82/6 and B724 D,)

17.8.3.66 Soldier S said that he served with the Army in the Middle East after

Bloody Sunday. He was involved in firing thousands of rounds and

admitted that he had killed 'slots of people" (Day 332/88/9 to Day

332/88/24). It is submitted that, notwithstanding his frequent expressions

of sympathy, Soldier S had no compunction about shooting people and

that, bearing in mind both his apparent location and the number of shots

fired by him, he is one of the prime suspects for shooting Peggy Deery. He

may very well have shot Jackie Duddy too.

Soldier V

17.8.3.67 In summary, Lance Corporal V accompanied Private S and, in his RIvIP

statement, he said that he fired only one round, at a person in the Rossville

Flats courtyard after that person had thrown a bottle with a fuse in it.

When he was interviewed by Mr Heritage of the Treasury Solicitors he

said that he could not see anything in the man's hand when he fired at him.

This led to the well-known exchange with Lt Col Overbury and the

intervention of Messrs Stocker and Gibbens. The statement was clearly

tantamount to an admission of murder but his evidence was altered in his

SA statement in that he then said he fired instantaneously at a time when

he believed the man still had the petrol bomb.

17.8.3.68 The clear inference is that Lt. Col Overbury, Major Bailey or someone else

advised V to change his story. Although Counsel for the Widgery Inquiry

was aware of the contents of V's original RMP statement, V was not

challenged about this at the Inquiry.

17.8.3.69 Lance Corporal V claimed that he no longer remembers the events in any

detail. He also said that he has no recollection of any of the interviews

with the RMP, Mr Heritage or anyone else prior to the Widgery Tribunal.

There are numerous inconsistencies in his accounts, including whether and

when he heard explosions or gunfire and what type; when he cocked his
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rifle; whether he saw petrol bombs; whether he saw the petrol bomb leave

the hand of the person he shot before he fired and the reason for the

discrepancy between the trajectory map and Loden Shot List on the one

hand and the marked-up photograph on the other in respect of his own

position when he fired and the position of his target. No other soldier

admits to having seen V firing.

17.8.3.70 Lance Corporal V and Private S were probably the first to fire into the

courtyard. According to the account apparently given by V to Major

Loden and then given by him to the SIB investigator later that night, his

target was hit at more or less the same spot where Jackie Duddy fell. V

also said that the person he hit was attended by a group of civilians

including a priest. Both these factors point to the conclusion that Jackie

Duddy was shot by Lance Corporal V.

17.8.3.71 Soldier V claimed not to remember the events of Bloody Sunday in any

detail. (B821.3 narairaph 2) He remembered the drainpipe shot although

he never mentioned this in 1972. His next memory, he said, was of

debussing from the back of the Pig and breaking the ice on top of a frozen

puddle. He was annoyed at having stepped in a puddle (B821.3

naral!raob 2J). It says a lot that he remembered this but claimed to have

only the most limited recollection of shooting a person dead. When asked

during his oral testimony if he was seriously suggesting to the Tribunal

that he remembered trivial details such as stepping into a puddle but did

not remember major details such as seeing a person throwing a petrol

bomb at S and S shooting him, perhaps dead, he replied: "That is correct"

(Day 333/106/16 to Day 333/106/21)

17.8.3.72 He also remembers, as he got out of the Pig, noticing a person in uniform

and wearing a respirator. He said:

"My immediate thought was that the guys here were
extremely well organised. I had never before or since seen civilians

with respirators and uniforms. Because of this I ran at the man and

pinned him against the wall with my rifle", (B821.3 ai'au'anh 2.3)
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17.8.3.73 This contention positively drips with dishonesty. The person to whom he

was referring, Charles McMonagle, was carrying a First Aid bag and, as

the photographs of him show, he was quite obviously a First Aider.

However, Lance Corporal V was seeking to justify his assault on him by

suggesting that he believed him to be a member of an organisation of

rioters or possibly terrorists who dressed in uniforms like regular soldiers.

17.8.3.74 With some reluctance, Soldier V was prepared to "go along with" the

suggestion that he was probably the soldier on the left in photograph P278

and that the soldier in front of him was possibly Private S. (Day 333/50/13

to Day 333/51111). The soldier to the left in this photograph has a Lance

Corporal's stripe on his right sleeve and his position accords with the

position suggested by V himself. In view of his own admission that he

pinned a First Aider against the wall and the fact that Charles McMonagle

can be seen slumped to the ground in such close proximity to him, V was

clearly one of the two soldiers who assaulted him. He may also have been

one of the two soldiers seen by Brian Johnston (Day 84/104/22 to Day

84/105/15) hitting civilians as they ran. past the gap in the wire fence that

can be seen in the photograph.

17.8.3.75 In his Eversheds statement, V said his next memory was of hearing a burst

of machine gun fire and seeing bullets hit a wall between him and the

soldier in front of him. He said it was definitely machinegun fire and

because it hit the wall on his left he believed it came from the area of the

Rossville Flats. He said it was enemy fire directed at him personally

(B821.3$ naraizraph 2,4.). This was completely at odds with the account

given by him in his SA statement where he said that as he was running

forward behind S he heard the firing ofsingle shots and saw the spurt of

bullets hitting the ground. (B821.12). In other words, the single shots in

1972 became automatic fire in 2000 and bullet strikes to the ground on his

right in 1972 became bullets strikes to the wall on his left in 2000.



17.8.3.76 There were also discrepancies about whether and when he heard

explosions and when he cocked his rifle. In his RMP statement, the order

in which events occurred was that he debussed, then heard the sound of

shots, then cocked his weapon and then heard two explosions. (B821.8,) In

his SA statement he said that just before he debussed be heard the sounds

of two explosions, he then cocked his rifle as soon as he debussed and as

he was running forward he heard the shots. (B821.12) When asked to

explain why he changed the order, he said he had no recollection of

making the statement but he accepted that it read as if he had cocked his

weapon before he had heard any shots. (Day 333/104/12 to Day

333/1 04/1 6). 1f this was right, he prepared to fire before he had heard

anybody firing at him.

17.8.3.77 In his RMP statement, he said "rioters also threw petrol and acid bombs."

(B821.8) When he came to make his SA statement, be said that "no petrol

bombs were being thrown." (B82L13) When asked why he said this in his

RMP statement when it wasn't true, he replied: "1 have no idea" (333/108).

17.8.3.78 He also claimed in his oral testimony to the Widgery Tribunal that as he

was running along the back wall of Chamberlain Street there were

approximately 100 people near the end of the Chamberlain Street wall

throwing stones and bricks. (B821.19 to B821.20) However, it is quite

apparent from P1015 and 1016, the photographs showing V and S making

their way along the back wall towards Rossville Flats, that the crowd was

running away, not throwing stones or even facing V.

17.8.3.79 In his RMP statement, he said that firing was taking place at him "from

several positions with several different types of weapons." (B8218)

However, he.told Lord Widgery that what he heard was high velocity rifle

fire coming from the alleyway between Blocks 1 and 2. (B821.19 D-F.) In

other words, within the space of a few weeks, he had changed his story

from "coming under fire from several positions, form several different

types of weapons" to coming under fire from one kind of weapon from one

position (Day 333/113/13 to Day 333/113/24).
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17.8.3.80 Of course, in none of the photographs do any of the soldiers look as if they

are under fire and, as suggested in the civilian evidence, they clearly were

not.

17.8.3.81 In his RMP statement, V indicated 5 distinct stages in the incident in

which he said he shot a petrol bomber. First, he saw him draw back his

right arm. Secondly, he saw him throw a bottle with a fuse attached to it.

Thirdly, after the bottle must have been in the air for several seconds, he

saw the bottle hit the ground but not exploding. Fourthly, the petrol

bomber moved from the crowd. Fifthly, V fired. (B821.8).

17.8.3.82 Even on his own account, therefore, V shot at this alleged petrol bomber

after he had thrown his "petrol bomb" and after he had ceased to be a

threat. This was pointed out by Counsel to the Inquiry during his oral

testimony when V claimed that he shot the petrol bomber because he was

"endangering S 's life" and it was necessary to shoot him. His only

explanation was that it all happened in a flash, (flay 333/66/3 to Day

333/69/2) "in a fraction of a second" (Day 333/128/8 to Day 333/128/12).

17.8.3.83 That was not the account he gave to the RMP or to Mr Heritage when he

was interviewed on 5th March 1972. On that occasion, he described the

episode in terms which indicated that it was even more protracted than

appeared from his RMP statement. After he saw the fuse coming out in

mid-air and the bottle landing without exploding, he "kept an eye on the

man who had thrown it, as he moved back in the crowd. As soon as the

movement of the crowd gave him a clear sight of the man he shot at him"

(B821.2) That was the same sequence of events as set out in the RMP

statement but in even more clearly separated stages. Mr I-eritage asked.

him if he could see anything in the man's hand. He replied "no, Sir, I can't

honestly say that I did".

17.8.3.84 As appears from Mr Heritage's note, Major Bailey intervened and said he

wished to discuss the position with Col. Overbury before they proceeded.
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Although this must have been a unique experience for Lance Corporal V,

he claimed to have no recollection whatsoever of this interview (Q

333/71/24 to Day 333/72/2,). He also claimed to have no recollection

whatsoever of the meeting that must then have followed between himself

and either Col Overbury or Major Bailey or both. (Day 333/131/1 to Day

333/132/19) It will be remembered that Col Overbury claimed to have no

recollection of this meeting either. (Day 243/145/14) No one admits

having any recollection that this meeting even occurred (when it must have

done) or what advice V was given (when he must have been given some).

17.8.3.85 Nor does anyone admit to remembering how V's SA statement came to be

made. Contrary to the practice evident from the other written SA

statements, this statement did not bear the signature of either the

statement-maker or the statement-taker and it was not dated. It is not even

known whether it was prepared following a further interview with a

member of the Treasury Solicitor's staff or simply presented to the

Treasury Solicitor. We do know that Mr Heritage had no further part in

the process and did not re-interview this soldier.

17.8.3.86 The advice that V received had a dramatic impact on V's memory of the

circumstances in which he shot the "petrol bomber", as appears from his

SA statement. In that statement, V gave a completely different account in

which he said that "al] these events took place almost instantaneously" and

he claimed that it was only after he shot the man that he "then realised that

he had thrown the bomb before I had shot him." (B821.13) This was the

account that was repeated under oath to Lord Widgery. (B821.29).

17.8.3.87 The most striking feature of his Widgery testimony is that, although Senior

Counsel to the Tribunal and Senior Counsel for the Army were both

involved in the "negotiations" following the admission to Mr Heritage and

both were therefore aware of the previous, strikingly inconsistent

statements, neither they nor their Juniors (nor indeed Lord Widgery

himself) raised this. This could not have been an oversight. The only

possible explanation is that Counsel for the Widgery Tribunal and Counsel
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for the Army agreed in advance that no reference would be made to the

account given by V to the RMP and to Mr Heritage.

17.8.3.88 When Soldier V gave his account at the Widgery Tribunal, Mr Underhill

asked him: 'Did all that happen in a very short space of time?" and V duly

provided the necessary answer: 'A fraction of a second, Sir". (B821.21 B).

He told Mr McSparran that he could not see that the petrol bomb had been

thrown before he fired at the bomber, (B821.29 A) When tested about the

sequence of events, he gave an account that was so contradictory as to be

incoherent and it attracted the intervention of Lord Widgery. Within the

space of a few seconds, he said that he saw the fuse burning but did not see

it alight and that it was impracticable to shout a warning when he saw the

fuse burning on the ground because the bomber still had the bomb in his

hand. (ibid) He also told Lord Widgery that the fuse would have been in

the bottle when it hit the ground (,13821.30 A) although he had told Mr

Heritage that it had corne out when it was in the air.

17.8.3.89 What is clear is that Lance Corporal V shot the person he intended to shoot

(Day 333/146/17 to Day 33/146/22) and that when he shot he was

intending to kill that person (Day 333/74/19 to Day 333/74/21). The

person he shot was attended by a group of civilians, including a priest

(Widgery Transcript at B821.30 G and Day 333/147/5 to Day

334/147/13). Apart from this group, who he said all had white

handkerchiefs, V did not remember any other people still in the courtyard

of the flats. (Widgery Transcript at 13821.22 A) He believed there was no

one else lying on the ground in the area (Day 333/148/6 to Day

333/148/11).

17.8.3.90 The scene depicted by Lance Corporal V is, therefore, exactly the same

scene described by civilians and depicted in the photographs (starting at

EP2S.6) of Jackie Duddy being attended by a small group of civilians,

including Father Daly, in a courtyard that is otherwise virtually deserted.

Soldier V denied the person he shot was the person shown in these

photographs, because he did not fit the description of the person he shot at.
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(Day 333/150/i to Day 333/150/3) He insisted that the person he shot was

wearing a white shirt and that he shot hirn in the stomach. No one in the

courtyard area was shot in the stomach and it is submitted that Soldier V

invented the suggestion that he shot his victim in the stomach and that he

had a white shirt in order to distance himself from the shooting of Jackie

Duddy.

17.8.3.91 In his list of engagements (82283.20), Major Loden noted at No. 2: "one

petrol bomber at GR 43281679 shot from GR 43291683 apparently killed

(car park)" This is clearly a reference to Lance Corporal V's single

admitted shot. As appears from the map (OS1.807 on which we have

drawn the shots listed by Major Loden, the position of No.2's target

matches the position of V's target as depicted in the map attached to his

own RMP statement. (B790) The position of the target in each case is

close to the position where Jackie Duddy fell.

17.8.3.92 However, when V caine to mark up the trajectory photograph (Pi), the

location of his target had shifted dramatically so that it was now behind the

back wall of 36 Chamberlain Street. However, even this shows V firing

towards the spot were Jackie Duddy fell, as can be demonstrated if the line

representing the trajectory is simply extended to the point where he can be

seen in the photographs to have been lying. (Fi).

17.8.3.93 Incidentally, as he accepted himself, Soldier V also moved his own

position from behind 36 Chamberlain Street to a position close to the fence

(Day 333/164/1 to Day 333/164/20). He said he.cannot remember why he

did that. (Day 333/165/;11 to Da' 333/165/12).

17.8.3.94 For completion, it should be noted that no one admitted to seeing V firing

and V did not admit to seeing the other soldiers firing, except S. Although

he was apparently in more or less the same position as S, he did not claim

to see the gunman or gunmen allegedly seen by S on four different

occasions. He did not mention anything about seeing S firing or seeing S's

targets in his first statement. In his SA statement, he said he saw S
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returning fire in the direction of the gap between Blocks i and 2 but all he

saw was "flashes coming from that direction". He did not hear shots or see

a gunman. (B821,13 and at Widgeiy, B82 1,21).

17.8.3.95 It is in these circumstances that we respectfully submit that the evidence

supports the propositions that:

Soldier V is a dishonest and unreliable witness who fabricated his

description of the person he shot, the way in which he shot him and

the reasons for which he shot him.

The person he shot was Jackie Duddy.

He intended to kill that person.

There was no justification for shooting Jackie Duddy.

(y) Lance Corporal V therefore murdered Jackie Duddy.

Private Q

17.8.3.96 In summary, Private Q deployed to the east comer of the northern end of

Block 1. He claimed to have seen a person throw a nail bomb from the

junction of Blocks 2 and 3 to within. 10 yards of Pig 2, i.e. a distance of 60

70 yards, where it exploded. He fired one round and hit him in the chest.

17.8.3.97 In his Eversheds statement, he said he could hear the crack and thump of

incoming fire over his head. (13657,3 »aragrph 1$) During his oral

testimony to this Tribunal, he said that when he referred to the "crack and

thump" of incoming fire he meant high velocity fire. (Day 339/18/13 to

Day 339/18/16) However, at the Widgery Tribunal, he emphatically said

on more than one occasion that the firing he heard was not high velocity

but low velocity. (B636, B642Jl and 13650)

17.8.3.98 He told this Tribunal that apart from that firing, he was not aware of any

other fire during the course of the day. (Day 339/20/21 to Day 339/20/24)

However, he had said in his Eversheds statement that before he shot the

nail bomber he heard "a mixture of high and low velocity incoming fire."

(B657..5 paraira»h 29) When it was put to him that that could not be right
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in the light of what he had told the Tribunal, he said he was 'just

confused." (Day 339121/2 to Day 339/21/9)

17.8.3.99 He told this Tribunal that when be talked about incoming fire he meant

that fire was being directed towards him and towards the other soldiers that

were there. However, he had told the Widgery Tribunal that he did not

know from which direction the shots had come or where they landed,

(8657.27 F) Nevertheless, be insisted that rounds were being fired at him

and at the soldiers near him. (Day 339/72/7 to Day 339/72/9) He said he

was sure about this and he was on oath. What he had said on oath to Lord

Widgery was: "I never heard any shots fired at me at all". He was then

asked: "Throughout the whole of the period you were concerned with the

operation, you were not conscious of being fired on at any time'?" He

answered: "No". (B65735 B).

17.8.3.100 When these passages were put to him he then said he was "talking in a

personal context," meaning that he was only talking in those passages

about shots being fired at him personally and that what he had meant was

that there were shots fired at "other soldiers near [him}". (Day 339/74/3 to

Day 339/74/8) He was then shown the next page of the Widgery

Transcript, where he was asked the following:

"Q. During the whole of the period you were there, there

were a number of other men who were in that vehicle

also operating about that area?

A. Yes.

Q. You were not conscious of any firing directed at you or

them during that period'?

A. No, Sir" (B657.36 A - B,)

17.8.3.101 He accepted that he was there talking not just about himself but the men

with him and when asked for an explanation he said he could not give one.

(Day 339/74/25 to Day 339/75/4) He accepted that the impression given

in his testimony to Widgery was that he came under no incoming fire.

When asked why he gave that impression if it was not true, he replied: "It
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was not an intentional lie". Eventually, he accepted that the accounts given

to Lord Widgery and this Tribunal are "completely opposite". (Dar

339/77/2 to Day 339/77/3)

17.8.3.102 In his RIvIP statement, he said: "As I got out of the vehicle there were

stones and bottles being thrown towards our position from where

Chamberlain Street runs into the forecourt of the flats". (B657.20) When it

was pointed out to him that the vehicle from which he debussed was N's

Pig, not 0's, and that it had stopped near Eden Place, he accepted that it

would not have been possible for him to come under any kind of stone or

bottle attack in the way that he described in his statement. (Day 339/67/8

to Day 339/67/17) His explanation was that it was a confusing time. He

said he remembered being confused when he made his statement but in his

next answer he did not remember being confused when he made that

statement. (Day 339/68/3 to Day 339/68/il) He said that by the time he

got to the north gable wall of Block I he was not being stoned at all (Dar

339/69/11 to Day 339/69/14), which corresponded with his statement to

Eversheds. (B657.38 Dararaph 19) It was then put to him that if he was

not being stoned when he got out of his vehicle and if he was not being

stoned when he reached the north end of Block I it is likely that he was not

being stoned at all but he still insisted that he was being stoned by people

in the car park.

17.8.3.103 Before taking up position at the east corner of the north gable wall of

Block i he had gone to the west corner. He did not see anyone fire from

the rubble barricade or from anywhere else in Rossviile Street towards the

Army or throw anything (apart from "rocks"). He claimed not to have

seen any soldier fire towards the barricade. (Day 339/29/4 to Day

339/29/8)
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17.8.3.104 When questioned by Christopher Clarke QC about the account given by

him to the RMP concerning the nail bombs, he accepted that the

impression was given that several nail bombs were being thrown so as to

land close to the soldiers and that the soldiers were in effect under a nail

bomb attack. (Day 339138/6 to Day 339/38/22) Despite the obvious

impression given in that statement that there was more than one nail

bomber, Soldier Q refused to accept this. (Day 339/39/4 to Day

339/39/25). However, he accepted that in bis account to Lord Widgery he

had talked about 4 or 5 nail bombs being thrown. (B636) When asked if he

was exaggerating the number of bombs he saw thrown, he said "not

intentionally". (Day 339/41/13 to Day 339/41/15)

17.8.3.105 In his Eversheds statement he said that he saw a man throw a nail bomb

and it landed in the car park "in among the people" and "it exploded"

(B657.4 oararaph 20). In his testimony to this Tribunal he said the noise

it made was a very audible crump which must have been heard by the

civilians in the carpark and the soldiers who were in or around the Pig that

was at the entrance to the carpark. (Day 339/32/1 to Day 339/32/13) He

did not see any nails come out of the bomb. (Day 339/32/20 to Day

339/32/24) In other words, it was a nail bomb with no nails. Nor did he

see any of the nail bombs smoking or fizzing. He accepted that, according

to his RMP statement, the nail bomb must have been thrown about 60 or

70 yards, i.e. about twice the length of the chamber in the Methodist

Central Hall. (Day 339/84/10 to Day 339/84/21)

17.8.3.106 There are a number of problems with Soldier Q's account of the nail

bombing. First, his own accounts of the number of nail bombs thrown and

the number of nail bombers have been at variance with each other.

Secondly, the distance which he says the nail bomb was thrown is

unlikely, to say the least. Thirdly, although at least one of these nail bombs

landed and exploded amongst a group of civilians, no one was injured.

Fourthl.y, the nail bomb that did explode had no nails and none of the nail



bombs he saw fizzed or smoked. Fifthly, not one member of his own

Platoon and not one of those members of C Company who made their way

to the end of Chamberlain Street (towards which Q said in his Widgery

evidence one of the bombs had been thrown: B67i8) heard or saw a nail

bomb explode in the courtyard. Q's account is patently an invention.

17.8.3.107 Soldier Q did not accept that he was necessarily the person seen at P285

standing at the east corner of the north gable wall of Block 1. However,

he agreed that that was, certainly where he was standing at the material

times (Day 339/82/11 to Day 339/82/19) and it is submitted that it is

almost certainly Q seen in the photograph. In other words, he must have

seen Jackie Duddy lying on the ground surrounded by a small group of

civilians, including a priest, and he must have seen Michael Bridge being

shot as he gesticulated towards the soldiers. He had no explanation as to

how he could have missed seeing that event occur in an otherwise empty

carpark. (Day 339/50/lito Day 339/50/20)

17.8.3.108 At one stage, INQ 2003, who had a drink problem, tried to suggest that he

was Soldier Q and that he had shot Jack Duddy. He told the Tribunal that

he pretended to be Q because he understood from soldiers who were there

that it was Soldier Q who had shot Jackie Duddy. He said that he did not

know who told him that but when asked whether it was Q he said "maybe,

yes." (Day 339/53/7 to Day 339/53/23)

17.8.3.109 Without prejudice to our submission that Jackie Duddy was probably shot

by Soldier V, it is also possible that he was shot by Soldier Q. We say this

for five reasons. First, he was in a position (the east corner of the north

gable wall of Block 1) where he could have shot him, although if he did go

first to the west corner and stayed there for any length of time he may have

arrived at the east corner after Jackie Duddy was shot. Secondly, the

suggested trajectory of his shot (from the north-west corner of the
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courtyard to the south- east corner) is consistent with hitting Jackie Duddy

at the point where he fell. Thirdly, his account of the circumstances in

which he fired is clearly fabricated so that he must have fired in

circumstances and with an effect to which he is not prepared to admit.

Fourthly, INQ 2003 was certainly in a position to know from the talk

among the men directly involved in Sector 2 who had done what and it

does seem logical that if he was trying to pass himself off as the person

who shot Jackie Duddy he would have used the cypher of the soldier he

understood to have been responsible for that. It would, however, be unwise

to place any reliance on 2003 'a understanding. Fifthly, Q was very

confident that he hit his target and he believed that he killed the person he

was aiming at. (Day 339/59/22 to Day 339/60/6)

17.8.3.110 With regard to the question whether he saw acid bombs, he told Eversheds

that he did not see acid bombs being thrown and he did not see them land.

B657.5 varal!raDh 30). He had told Lord Widgery that he saw bottles

being thrown from the flats, he saw them landing and he saw liquid that he

thought was acid coming out of the bottles. (B657.28 F) Nor had he

suggested in his RMP statement that he had seen Soldier T with acid on his

trousers, as he claimed, (Day 339/80/16 to Day 339/80/18) even though he

was discussing acid bombs in that statement.

17.8.3.1 ii Finally, no other soldier admits to seeing Q fire his shot and Q does not

admit to seeiñg anyone else fire.

1NQ1918

17.8.3.112 Private INQ 1918 was Lt N's radio operator in Pig 1. He fired no shots. He

did not make an RMP statement but did sign an arrest form in which he

claimed that he had arrested Duncan Clarke. He said in the RMP statement

form supporting the arrest that he saw the person he now knows to be

Duncan Clarke throwing stones at Security Forces. (C1918.9)
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17.8.3.113 In his Eversheds statement, INQ 1918 said that he heard incoming fire

from behind him and to his left, which would have been from the direction

of the William Street/Rossville Street junction.(C19182 paragraoh 8) He

provided a diagram illustrating this. (C1918.5) No one else has suggested

that civilians or indeed soldiers were firing from this location. He also

claimed to recall hearing a Thompson sub-machine gun at some stage but

cannot recall nail bombs and saw no one with weapons. (C1918,3

varairaoh 14) In answer to Counsel to the Inquiry, it was 'perfectly

possible" that he may have imported into his recollection of Bloody

Sunday a recollection from another day and that the recollection of a

Thompson sub-machine gun could weil come from another occasion.

342/101/9 to Day 342/101/il)

17.8.3.114 1NQ1918 said that the shots that he heard from behind him were high

velocity rounds. He heard 'a couple of shots"- it was not an SLR.

(C191802 »ara1raDh 8). Fire was returned, he said, but he did not know

who returned the fire. He only heard SLR's firing. He did not see anyone

fire shots and he does not know if it was anyone near him who was

returning fire. "SLR fire sends out shock waves and echoes and it is very

difficult to tell where it is coming from", he said. (C1918.2 Dararaoh 9)

It should also be remembered that he was wearing headphones and a

respirator. (Day 342/102/11 to Day 342/102/13)

17.8.3.115 IINQ 1918 claimed to have no recollection of seeing or hearing N fIre 3

shots even though, as the Chairman pointed out, he was in very close

proximity to him at the time. (Day 342/114/12 to Day 342/114/19) It is

simply impossible to accept that INQ 1918 would not have heard or been

aware of his Platoon Commander firing 3 shots within a matter of feet

from him. This is yet another witness who preferred to feign memory loss

rather than deal with difficult questions about the shots fired by other

soldiers.

17.8.3.116 He was supposed to stay close to bis Platoon Commander so that he could

transmit and receive messajes on the radio on his behalf. He accepted that
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it was possible that he accompanied Lt N when he returned to the wall at

the back of Chamberlain Street after depositing the prisoner in the back of

the Pig (Day 342/118/2 to Day 342/118/8) but he claimed to have no

recollection of what Lt. N did and specifically no recollection of him firing

at a man he said was a nail bomber. (Day 342/118/9 to Day 342/118/12)

17.8.3.117 1NQ1918 did not recall sending or receiving any transmissions over the

radio. (C1918.3 oarairaph 16, and Day 342/119/10 to Day 342/119/17)

17.8.3.118 His memory of the day was so poor, he said, that he haçi "no memory of

the whole thing", no memory of discussing it with anyone, no memory of

being told that a young man called Jackie Duddy had been shot dead in the

courtyard, no memory of being told that other persons had been wounded

and not even any idea when he first learned that civilians had been killed

and wounded on Bloody Sunday. (Day 342/120/17 to Day 342/120/25)

17.8.3.119 With regard to his own conduct, be said that he would not have snatched

the prisoner himself because one cannot do snatch squad duties whilst

carrying a radio, so that someone else must have snatched the prisoner and

handed him to him. (C1918.4 uaratrah 20) When asked to explain how

he could have come to make a statement in which he said he was part of a

snatch squad and arrested someone for throwing stones, he said he could

not remember how "that gentleman tm-ned up and was given to me or what

happened to him afterwards". (Day 342/96/4 to Day 342/96/11) Even on

his own account, therefore, it is likely that INQ1918 had not seen Duncan

Clarke throwing stones and had not arrested him but had simply received

him from another soldier, so that his statement to the R1vlP was false.

i 7 8.3.120 Fortunately, we have the independent evidence of the photographs

(especially P273) and of Jeffrey Morris, who was working for the Daily

Mail. In the statement made by Mr Morris in1972, he said that the soldier

with the respirator in P273 (i.e. 1918) was one of 2 paratroopers who

forced him against a wall with a rifle across his neck and kicked him on
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the thigh. (M57.2 paragravb 5). He then saw INQ19I 8 hit Duncan Clarke

on the head with his rifle butt.

Soldier 162

17.8.3.121 Corporal 162 deployed in the Eden Place/Chamberlain St area, according

to his RMP statement, but then ran along the wall at the back of

Chamberlain Street where he met O, took a prisoner from him and returned

to his Pig. He fired no shots.

17.8.3.122 In his Eversheds statement, he claimed to have heard automatic fire as he

got out of his Pig. His explanation of this is tentative and confusing. He

said he heard what he "believed" to be automatic fire. Reference to his

belief was not meant to imply a degree of doubt, he said. (Day 323/212/7

to Day 323/212/25). in his Eversheds statement he explained that the fire

carne "from m.y right in front of the Pig" (B1962.3 naragranh 17) which

would suggest a location towards Eden Place/Chamberlain Street but he

said later in the sanie paragraph that it came from Rossville Flats or

Rossville Street area (Le, directly behind the Pig) and repeated this in his

oral testimony. (Day 323/217/19 to Day 323/218/6)

17.8.3.123 In the same paragraph, he said "J do not know who fired, from where or

who they were firing at", which is also difficult to reconcile with the

suggestion that it came from Rossville Fiats or anywhere in particular.

When it was suggested to him that he had really no idea where this alleged

automatic fire was coming from, he said "No, absolutely, although it was

on my right" (Day 323/221/8 to Day 323/221/9). He also said in his

Eversheds statement ($1962.3 arazrah 17) that the firing was not an

immediate threat to him, which suggests that it was not incoming fire, but

that it made him "go to the lefl hand side of the vehicle, i.e. close to the

wall at the back of the terraced houses". The left hand side of the vehicle

was facing towards Rossville Street, away from the walls at the back of the

houses.



17.8.3.124 However, Corporal 162's claim to have heard automatic fire is undermined

principally by the fact that he made no reference in his RIN4P statement to

hearing such fire or indeed any fire at all. If he had beard any civilian

gunfire, this is exactly the kind of detail that would have been welcomed

by the RMP. He could not explain why he made no reference in his 1972

statement to hearing any gunfire. (Day 3231213/1 to Day 323/213/21.)

17.8.3.125 Corporal 162 deployed initially to Eden Place but he claimed not to have

witnessed Lt. N's shooting. Indeed, he even claimed that he did not even

know that Lt N had fired at all until he was told by counsel during his oral

Testimony. (Day 323/218/13 to Day 323/218/15 and Day 323/225/17 to,

Day 323/226/3)

17.8.3.126 The only offensive action on the part of civilians referred to in his RMP

statement was that of a man throwing a metal stake at him (an incident he

no longer remembers) and people throwing stones and bottles.

Incidentally, he said that he ran towards the alleyway which runs between

Eden Place and Chamberlain Street to "try to arrest these people who were

throwing stones and bottles in Rossvi]Ie Flats forecourt" (111962.7), which

is of course in a different direction. He now accepts that he did not in fact

see people throwing stones and bottles and that by the time he had got out

of his vehicle people were running away. (Day 323/186/6 to Day

323/186/11) When asked why, if he had not seen people throwing stones

and bottles, he signed a statement to this effect, he said that came from

Military Police, not him. (Day 323/187/3 to Day 323/187/7) In other

words, he signed a statement that, in this respect at least, was false.

17.8.3.127 It is submitted that the rest of his evidence to this Tribunal is false insofar

as he claims to have heard civilian gunfire or to have been unaware of the

shooting by other soldiers. He said that, apart from the automatic fire,

"there was certainly no other specific shots which made me look up or

look in any particular direction. I never saw any particular individual

shooting and neither did I see anyone shooüng at me." (B1962.3

para2raflh 19) This is a soldier who made his way towards Sergeant 0's
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Pig at a sufficiently early stage, according to his account, to be able to take

custody of the civilian (William Doherty) arrested by Sergeant O, who

claims not to have started firing before this point.

17.8.3.128 Mr Doherty would appear to have been put into Lt. N's Pig by Corporal

162. It is therefore probably Corporal 162 who struck him in the face with

the butt of his rifle, as described by Mr Doherty (AD113.1 naratraDh 5).

17.8.3.129 Corporal 162 admitted that he had spoken to Neil Davies of Praxis

(B1962.6 narairaoh 35 and Day 323/199/13 to Day 323/200/1). He

recognised the transcripts at 023.1 et seq and 024.1 et seq as reflecting

conversations he had on two occasions with Mr Davis (Day 323/203/3 to

Day 323/211/17). The one thing he apparently did not want to talk about

was Bloody Sunday because "that was something in my past and that is the

end of it" (Day 323/232/16 to Day 323/232/24). He denied that

Attachment 5 to his statement (B1962.12 to B1962.15) was a transcript of

any discussion he had with, Neil Davies. (B19626 parairaoh 36) In this

attachment, the soldier talked about having almost a free hand, laughing at

the "Yellow Card System", getting away with murder, using dirty tactics,

ruling by fear and things getting out of hand. With regard to Bloody

Sunday, the soldier suggested that Lt. N's "warning shot" set everybody

off and "the lads starting firing", "some of those guys even fired from the

hip".

17.8.3.130 Whether or not the soldier, giving that interview was Corporal 162, he was

certainly a member of Mortar Platoon and, it is submitted, the real reason

why 162 claims not to have seen anything is because what he saw and

witnessed is reflected in the contents of Attachment 5.

Soldier 019

17.8.3.131 Soldier 019 was one of the two soldiers in Pig I with a baton gun. He has

identified himself in P1016 as the soldier at the corner opposite Lt. N. He

said in his RMP statement that he heard 3-5 shots from Rossville Flats
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before N fired. He also saw someone cutting Private T's denims off after

he was hit with an acid bomb. He did not make any arrests or see any

arrests. He said he fired no live rounds. Although he denied it, he is

undoubtedly the subject of Praxis interviews transcribed at 0.27, 0.28 and

0.29 in which, among other things, he discussed the "dirty tactics" and

"set-up situations" in which they engaged and in which he said that on

Bloody Sunday Lt. N fired first.

17.8.3.132 We say that Soldier 019 is the source of the comments recorded in these

transcripts for the following reasons. First, one of the producers of the

Praxis programme has already testified under oath that 019 was the source

for one of the interviews and the other two are clearly interviews with the

same person. Secondly, his own counsel had previously told the Tribunal

that he was the source for sorne of the transcript and he admitted that he

had given his counsel instructions to that effect. Thirdly, he, and only he,

fits the profile of the interviewee. lt could not be anyone else. Fourthly,

the interview was conducted by a former paratrooper who actually served

with 019 in Mortar Platoon so that he could hardly be fooled by an

impostor pretending to be 019 in the sense of claiming the role,

responsibilities and experiences of 019 on the day. We shall deal with

each of these in turn.

17.8.3.133 The transcripts in question were prepared for the purposes of a

documentary made by John Goddard, Tony Stark and Neil Davies for

Praxis Films, who were commissioned by Channel 4 for the purpose. In

his Eversheds statement (M8611 DaraIraDlis 35 to 36), Mr Goddard said

that he recalled the name of the interviewee recorded in transcript 0.27 but

he was unable to identify him because he was given an undertaking of

confidentiality. When Mr Goddard came to give his oral testimony, he

was informed by Counsel to the Tribunal that 019 had released him from

any obligation of confidentiality and he was asked to confirm whether he

was the person to whom the transcript at 0.27 related. After a short

discussion about the fact that 019 shared the same Christian name as
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Corporal 162, he confirmed that it was 019. (Day 233/134/15 to Day

233/134/25)

17.8.3.134 During the testimony of Mr Goddard, his own senior counsel, when invited

to confirm his instructions in this matter, said:

Soldier 019 believes that [027.1] must represent part of

the conversation he had, but may I say he has considerable
reservations about the way it is recorded and the language which he

is supposed to have used". (Day 233/119/9 to Day 233/119/13)

The interviewee in 0.27 is clearly the same as the interviewee in 0.28 and

0.29. This is clear because the details given of the role and experience of

the interviewee in the three transcripts crrespond, not to mention the

repetition of certain points and even terminology. We refer to the three

transcripts for the full terms and effects thereof. By way of example, the

interviewee in 0.27 says that he was armed with a baton gun; he did not

fire himself; he did not see a target; he was with the Platoon Commander;

the Platoon Commander fired first; the empty cases passed over his (the

interviewee's) head; the world collapsed around them; and lots of careers

were ruined that day. The interviewee in 0.28 said that he did not fire a

bullet; he did not see any targets; he was with the Platoon Commander; he

was right by the Platoon Commander; the Platoon Commander fired first;

the cartridges whistled past his head; and careers were ruined. The

interviewee in 0.29 said that he did not fire himself; he did not see any

targets; he was right by N; N started firing first; the cases were flying right

by his head; the world collapsed around them; and lots of careers were

ruined that day.

17.8.3.135 Apart from the details of 019 's own experience on Bloody Sunday, details

of the general conduct of paratroopers in Northern Ireland appear in 0.28

and 0.29. A number of them correspond, for example about the 'set-up"

situations and private supplies of ammunition.

17.8.3.136 The interviewee in these transcripts was a member of Mortar Platoon, he

was in Lt. N's Pig, he was armed only with a baton gun, he was beside Lt.
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N when Lt. N fired at the junction of Eden Place/Chamberlain Street and

he had a recollection of seeing Soldier T having his denims cut off. These

details are extensive, specific and unique to Soldier 019.

17.8.3.137 The interviews were conducted by Neil Davies, a former member of the

Mortar Platoon who served with 019 in Aden (Day 343/94/6 to Day

343/94/1 7) Mr Davies was the main contact with the paratroopers

interviewed for the programme and he interviewed many of them himself.

It can be assumed that he was familiar not only with 01 9's role on Bloody

Sunday but also with the role of others in the same Platoon. It is

inconceivable that he could have been fooled by an impostor.

17.8.3.138 Despite having all these matters put to him, 019 persisted in denying that

he was the source of any of the material in the transcripts.

17.8.3.139 We repeat the requests made at the conclusion of his oral testimony that

the Tribunal should consider referring this matter to the DPP with a view

to prosecuting this witness for perjury. He is clearly not the only soldier

who committed perjury either at the Widgery Tribunal or at this Tribunal.

However, he was perhaps the most blatant offender.

17.8.3.140 Among the most relevant facts and contentions advanced by Soldier 019 in

the course of these interviews are the following:

You have got to be a "psycho" to get into the Paras. They use

maximum violence in minimum time. They are "like Tyson in the

ring - dominate, sort out, people then behave themselves,
unpredictable, kick shit out of 'em."

The Paratroopers engaged in dirty tactics and had contempt for the

Yellow Card.

The Paratroopers engaged in "set-up situations", including planting

firearms or explosives to procure wrongftil arrests and convictions,

murdering civilians and fabricating evidence to cover up such
unlawful activity.

They all carried extra, private supplies of ammunition and ignored

the rules about ammunition.
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(y) On Bloody Sunday, Lt. N fired first, "he had lost it", the shooting
then started.

(vi) There was a "cover up" after Bloody Sunday.

17.8.3.141 By vìrtue of 019's refusal to admit that he gave these interviews, the

Tribunal was unable to explore them further and was therefore seriously

impeded in its search for the truth about Bloody Sunday.

17.8.3.142 Bearing the contents of his Praxis interview in mind, the Tribunal can

safely disregard the account given by 019 to the RMP in 1972 insofar as he

suggested he heard civilian gunfire from Rossville Flats and that he heard

these shots before Lt N fired.

17.8.3.143 With regard to his claim that the crowd started to advance on himself and

Lt. N throwing perhaps dozens of bottles, photographs P272 and P273

reveal no evidence of the bottles that 019 says were landing near him and

breaking. (pjy 343/170/10 to Day 343/171/14)

17.8.3.144 The Tribunal can also reject his evidence that he does not remember firing

any rubber bullets and was not even aware of the practice of modifying

rubber bullets (Day 343/173/7 to Day 343/174/12). Soldier 019 might

have been one of the two soldiers who attacked Jeffrey Morris. As one of

only four members of Mortar Platoon with a baton gun and as the person

who took William Doherty into custody, he may also have been the soldier

who fired his baton gun at point blank range and hit Mr Doherty when Mr

Doherty was sitting in the Pig. (AD.113.3) He may also have fired a

rubber bullet into Duncan Clarke's face when he was in the back of the

same Pig. (AC61.1) One of these incidents was witnessed by Captain 200,

the Composite Platoon Commander, who said that he saw a soldier fire a

rubber bullet into the back of an APC at point blank range when the APC

was parked at the northern end of Block 1. (B1980)
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17.8.3.145 Finally, he may have been the soldier who fired the rubber bullet which

apparently caused the wound suffered by Patsy McDaid, although we

consider that Soldier 13 is the most likely candidate for that.

Soldier 112

17.8.3.146 Soldier 112 was armed with a baton gun and fired a number of baton

rounds. He said it was only after he had arrested a person and taken him to

his Pig that he heard gunfire, including Thompson submachine gun fire.

Earnon McAteer was the person said to have been arrested by him but

Eamon McAteer was not arrested in Rossville Street. Soldier 112 was one

of those who collected the bodies from the rubble barricade.

17.8.3.147 Soldier 112 claimed to have witnessed the drainpipe shot. He recollected

that Lt. N climbed up the ladder to his position and asked if anyone had

fired a shot. (B1732.3 uaratraph 12) When his attention was drawn to

Lt. N's claim that his (Lt.N's) immediate reaction was that the crack was

an incoming high velocity shot, he said "what I do remember is him

waving a rifle and asking did we fire one of these" (Day 320/125/18 to,

Day .320/125/25), which., if true, tends to undermine Lt N's account.

17.8.3.148 He said that whén he fired at those who were rioting in the waste ground

after he debussed, be fired "at the group generally as opposed to individual

rioters". He was not aiming at anyone in particular. (Day 320/132/19 to,

Day 320/132/21) He initially accepted that that was not within the rules

but when it was pointed out to him that he was then acting outside the rules

he said it 'iwis within the rules. (Day 320/133/1 to Day 320/133/9)

17.8.3.149 At Fort George, 112 made a statement to the effect that he had seen Eamon

McAteer throw stones in Rossville Street and that he had arrested him.

ARR3O.3) When it was put to him that he had made that statement when,

in fact, he had not seen Mr McAteer throwing stones there at all because

he was not in Rossville Street, Soldier 112 replied "that is possible" (ll

320/133/19 to Day 320/133/24). lt is submitted that Solider 112 knew
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perfectly well that he had not seen or arrested Eamon McAteer since

Eamon McAteer was, as we know, arrested at the gable end of Glenfada

Park North and 112 does not recall going 'anywhere near the area of

Glenfada Park North". (Day 320/102/5 to Day 320/102/8) Mr McAteer's

account of the circumstances in which he was identified by 112 at Fort

George should be preferred. (131732.14) Soldier 112's account of this

matter is a complete fabrication, made in circumstances where he would

have expected Eamon McAteer to be prosecuted for riotous behaviour and

given the mandatoiy six months prison sentence.

17.8.3.150 Soldier 112 claimed to have heard a mixture of high and low velocity

firing. When challenged about this he accepted that, because there were so

many thumps and bangs and explosions going on of different kinds,

including baton guns, it is possible that what he thought may have been

low velocity firing may not have been. (Day 320/135/17 to Day

320/136/1) He could not say whether the high velocity firing was all SLR

fire. (Day 320/134/22 to Day 320/134/24)

17.8.3.151 Despite his location at the east corner of the north gable wall of Block i

and the fact that he was looking into the courtyard, he did not see any

soldiers opening fire. (Day 3201136/2 to Day 320/136/19) He did see

soldiers in firing positions but he said he could not recognise them, even

though he was within a few yards of Sergeant O and must have been

standing right beside Q when be fired from the same comer.

17.8.3.152 He claimed to be concentrating most of his attention on the alleyway

between Blocks i and 2 (Day 320/137/12 to Day 320/137/25) but he did

not see anyone firing a gun or canying a gun in that alley (Day 320/141/15

to Day 320/141/19), which undermines S's account of seeing as many as

4 different gunmen who fired about 13 shots at him from that location.

17.8.3.153 Soldier 112 did not see any gunmen anywhere in the courtyard, or in the

block of flats or on the balconies. He denied seeing any civilians lying on

the ground in the courtyard. (Day 320/142/13 to Day 320/142/19) Nor did
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he see any nail bombers or anybody of that kind (Day 32 0/138/9 to Day

320/138/16), which undeiwines the evidence of all those soldiers who

claimed to have shot at gunmen and nail bombers there.

17.8.3.154 Although he was one of only 4 soldiers with baton guns in the courtyard

area, he denied that he fired across the courtyard and did not see anyone

else firing baton rounds across it to .the location where Patsy McDaid was

hit. (Day 320/144/14 to Day 3201144/23) Soldier 112 used a baton gun

most of the time during his service in Northern Ireland from 1970 until

Bloody Sunday but he said that he had never even heard tell of baton

rounds being modified by the insertion of batteries or in any other way.

(Day 320/143/7 to Day 320/1 44/1 3).

17.8.3A55 In his Eversheds statement, he described seeing the hand of a person.

holding a gun appear from a second floor window of Block I but he

conceded during his oral testimony that it is possible he did not in fact see

that. (Day.. 320/116/4 to Day 320/116/11) He said that maybe hìs memory

was playing tricks with him but he denied inveriting the account, which in

our submission he clearly did. (Day 320/145/5 to Day 320/145/16).

17.8.3.156 He was challenged about gunfire that he claimed in his Eversheds

statement to have heard which he had not claimed in his 1972 statement to

have heard. It was suggested to him that as time has gone by he could have

remembered hearing and seeing more than he actually did hear and see, to

which he replied: "I could have imagined it". (Day 320/145/17 toj
320/146/7)

17.8.3.157 As far as the suggestion in his RMP statement (B1730) that he had heard a

Thompson sub-machine gun is concerned, he said it was possible that this

was put in at the suggestion or prompting of someone in the RMP. (

320/149/21 toDa 320/150/2)

17.8.3.158 Soldier 112 was involved in removing the bodies from the rubble
barricade. He said that he had no recollection of feeling under threat as he
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did that and no concerns about being fired upon Day 320/146/23 to Day

320/147/3), which tends to confirm that there was no firing going on at

that stage. He said he did not search either the bodies or the barricade for

weapons or nail bombs because he did not expect to see any. (Dar

320/147/4 to Day 320/147/10)

17.8.3.159 He did not expect to see any, it is submitted, because he knew perfectly

well that there were no civilians either in the courtyard or in Rossville

Street throwing bombs or firing weapons at soldiers.

PIG2

Sergeant 0's Pig

17.8.3.160 Sergeant O was in charge of Pig 2. He made three RMP statements. In the

first, he said that there were 9 members of his section in the Pig, 7 with

SLR's and 2 with anti-riot guns. When he got out of the Pig he arrested

William Doherty. He did not hear the sounds of any shots until after this

arrest was made. He claims he came under fire from about 4 or 5 weapons

of mixed calibre.

17.8.3.161 According to his account, he fired 3 shots at and hit a man with a pistol

behind a Cortina close to the junction of Blocks 2 and 3; he fired 2 (sic)

shots at a man with an Ml carbine on the first floor veranda between

Blocks 2 and 3 and hit him in the head; and he fired 2 shots at a third

gunman on the ground floor between Blocks 2 and 3 who was carrying an

Ml carbine. He said that troops were stoned, bottled and petrol bombed.

17.8.3.162 In his second RMP statement made two days later, presumably when he

realised he had fired 8 shots instead of 7, he said that he had fired an

additional shot at the gunman on the first floor balcony in Block 3. In his

third RMP statement on the 15th February, he added that he had ordered T
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to shoot an acid bomber if he threw another acid bomb from the second

floor balcony of Block 1. He didn't see T shoot but heard him fire 2 shots.

17.8.3.163 Sergeant O was a Scottish Protestant. He agreed that Scotland has the

same sort of problems with religious bigotry and sectarian hatred as

Northern Ireland, albeit on a smaller scale and that there would be Scottish

Protestants who would have sympathies with Ulster loyalists (Dar

335/140/3 to Day 335/140/12). However he said that he "would not know

whether a lot of Scottish Protestants have a deep antagonism towards fish

Catholics or whether a lot of soldiers are drawn from areas, such as the

housing estates of Glasgow, where that kind of problem exists" (

335/140/16 to Day 335/140/25). He said: "there is no reason to talk to the

soldiers about what their attitude is about, what their bigotry is and so on".

(Day 335/141/12 to flay 335/141/15) When it was suggested to him that

soldiers would not leave their attitudes at home when they joined the

Army, he said: "I never seen any traces of bigotry within any Platoon I

have commanded .. .. I have never come across it" (Day 335/141/16 to

Day 335/141/24)

17.8.3.164 He denied that there was even a perception in 1972 that the Paras had a

strong Scottish/Protestant element. (Day 335/142/3 to Day 335/142/8).

However, that was the evidence of the Parachute Regiment's own

Regimental Sergeant Major, 1NQ2037, who said: "There have been lots of

comments that the Army was anti-Catholic. This was not the case. The

press made a big. thing about the fact that there was a high percentage of

Scots in the Paras and most of them were Protestants. We did not hate

Catholics". (C2037.6 pararah 31).

17.8.3.165 When this was put to Sergeant O he said he was not aware of such a

perception. He didn 't even know there was a high percentage of Scottish

Protestants in the Parachute Regiment because he had no idea what

religion people were. They never talked about politics. They did talk about

football but he said he would not know who the Rangers supporters were

or, if there were any, the Celtic supporters (Day 335/143/13 to Day

335/143/23). INQ 2003 said that Sergeant O was a "real true blue
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Loyalist" and used to sing the Sash on occasions. When Sergeant O was

reminded that 5 of the 7 or 8 NCO's in the Sergeants' Mess during the

Thames TV interview were Scottish, he said "maybe you just hit us on a

bad night" (Day 335/145/8 to Day 335/145/11).

17.8.3.166 Sergeant O denied that he was a sectarian, anti-Irish racist. However,

during an interview with the Praxis producers, he said: "I do not
particularly like the Irish race because of what they have done to

themselves" (B575.62). He said that was not an expression of racism, that

was "because what the Irish race are doing to themselves. Not every

member of the Irish drop into that category". (Day 335/148/10 to Day

335/148/14).

17.8.3.167 Referring to the use of the term "Fenian" as a term of anti-Catholic abuse,

he said that none of his soldiers would say that sort of thing. (Dar

335/145/18 to Day 335/146/4) However, Dr McDermott gave evidence

about how his children had been playing in Springham Street near the

Paras' forming-up point at Clarence Avenue and soldiers had chased them

inside, calling them "Fenian fuckers" (AMS.1 Daravaoh 3). Sergeant O

had himself dealt with at least one complaint made by a local resident

about the presence of the Paras in that area so he may very well have been

in charge of these soldiers in the absence of officers on a reconnaissance

mission.

17.8.3.168 Sergeant O objected to the No Go area in Derry (Day 335/154/12 to Day

335/154/13) and he described how "generally, the men's view seemed to

be that this [going to Deny on Bloody Sunday] was a chance to sort out

the Londonderry hooligans, who we had all seen on TV." (B571.108

paragraph 12) It is submitted that Sergeant O and others in the Parachute

Regiment were of the view that Catholic civilians could be shot with

impunity. He claimed that he was not even aware that, in one incident

alone in August 1971, 5 Catholic civilians, including a priest, had been

shot dead by members of the Parachute Regiment. cDav 335/157/8 to Day

335/157/13).
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17.8.3.169 Sergeant O claimed to have heard the drainpipe shot and told Lord

Widgery that it came from, inside the Bogside (B472 E) but he had no idea

where the shot had come from. (Day 336/1/9 to Day 336/1/10). He even

told the Praxis interviewers that it "could have been the British Army."

(B575.70)

17.8.3.170 He suggested in his RMP statement that there were about 2000 people

rioting at the junction of Rossville Street and William Street (B575.137

and Day 336/5/2 to Day 336/5/9). That was clearly a gross exaggeration

and during his oral testimony he said that the bulk of the crowd was

between the rubble barricade and Free Deny Corner. (Day 335/25/12 to

Day 335/25/14) The explanation was that Sergeant O did not see any

distinction between rioters and marchers, as he admitted himself, although

he suggested that this was only until he moved forward and realised where

he was, (Day 336/5/14 to Day 336/5/17)

17.8.3.171 Sergeant O cocked his rifle in the Pig before going through Barrier 12 and

believes the rest of the men followed suit. (B757.110 »ararauh 23) This

was in breach of the Yellow Card (ED.71,1), which provides at paragraph

4 that "unless you are about to open fire no live round is to be carried in

the breech". Company Commanders and above may order weapons to be

cocked as appropriate. Even if Lt. N authorised this (and he denies this),

he was not 0's Company Commander. There is no suggestion that Major

Loden ordered or authorised soldiers to cock their weapons.

17.8.3.172 Sergeant O was unaware of the instruction not to conduct running battles

down Rossville Street and claimed not to be aware of any danger in

becoming involved in driving through a crowd and jumping out with

cocked weapons in the midst of the crowd. (Day 336/9/15 to Day

336/9/24) Incidentally, he admitted that it was possible that Alana Burke

was knocked over by his Pig and he may not have seen it. (Day 335/27/17

to Day 335/27/23)
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17.8.3.173 He claimed that they managed to separate a section of about 200 people

between the two Pigs (B575.137, B575,112 oara2rapb 31, and Q

335/31/17 to Day 335/31/24) but he later admitted that he had no idea of

the size of the crowd between his own Pig and Lt. N's Pig. (Day 336/13/22

to Day 336/14/5)

17.8.3.174 When he got out of the Pig he was carrying his SLR, not a baton, but he

told the Praxis interviewers that aIl he had was a baton and was totally

unarmed (B575.2). When it wàs suggested thât be had tOld a deliberate lie,

he said: "I do not know how it came up in the concept it did honestly .....

what I said was wrong, there is no doubt about it .....It was not meant as a

lie.. .. it was statements I made and it turned out they were wrong." (Q

336/15/21 to Day 336/16/24) When it was suggested that he had been

trying to give the interviewers a false, impression, he said: "I do not know

what I was trying to do quite honestly".

17.8.3.175 He also told the Praxis interviewers that the Paras did not cany masks

"because they did not believe in them". (B575.) However, as appears

from a number of photographs, the Paras did carry gas masks and did wear

them, including Sergeant O himself (B575.111 pararaoh 26, and

336/17/22 to Day 36/117/24). His explanation for this lie was: "We did

not carry gas masks on us, on our actual bodies, the gas masks were in the

Pigs'. (Day 336/18/8 to Day 336/18/9) He denied that he was trying to

give the interviewer the impression that he was not wearing a gas mask

(Day 336/18/22 to Day 33Ç1/18/24).

17.8.3.176 Shortly after he got out of his Pig, Sergeant O set upon William Doherty, a

56 year old bystander who was trying to make his way to safety. By his

own admission, Sergeant O hit Mr Doherty on the head with his rifle by

using the rifle as if it were a baton with such severity that the plastic stock

of the rifle shattered. (Day 335/34/1 to Day 335/34/13) He accepted that

the wound on Ivir Doherty's head as seen in photograph ARR16.1 was the

result of him hitting Mr Doherty. (Day 335/34/14 to Day 335/34/24) It is

clear from the civilian evidence that, as soon as he debussed, Sergeant O
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"immediately turned his rifle upside :dbwn and started using it like a

baseball bat, clubbing people who were running past" (AM1S2.2

narairaøh 9 per John McCrudden) and that when he grabbed Mr Doherty

he beat him repeatedly with the rifle. (per William Barber Aß9.2, Charles

Glenn AG43.3 araraob 21 and Patrick McCrudden AMIS3.12)

17.8.3.177 With regard to the first shots that Sergeant O claimed to hear, he claimed

to see bullet strikes on the wall at the back of 36 Chamberlain Street and

also on the ground between the wall and the Pig. Unfortunately for him,

he gave different accounts on different occasions of when and in what

circumstances these occurred (Day 335/50/2 to Day 335/53,

336/21/24 to Day 336/23/21, and Day 336/138/4 to Day 336/138/22). If

these bullet strikes had really occurred it would have been difficult to

remember such details as the order in which they occurred. Sergeant 0's

problem was that they did not occur at all but he was inventing detail to

give a convincing account and then could not remember the details he had

invented.

17.8.3.178 He told the Tribunal that he was next to the front left wheel of the Pig

when the firing started (Day 336/23/23 to Day 336/24/5,) but said in his

RMP statement that when the firing started he was positioned at the rear of

the vehicle (B575J38). When this was pointed out to him, he said: "The

Humber is not exactly, you know, one hundred yards long, it is a very

small vehicle, you have - 4 or 5 yards covers it, I was in that area. I could

not give you the exact position obviously" (Day 336/24/6 to Day

336/24/14). However, he had tried to give the exact position and the

reason he told the RMP that he was, at the back of the vehicle was

presumably to explain why he was not hit by the burst of firing from 4 or 5

different weapons. The third account was given in his oral testimony to

Lord Widgery, when he said that he was "moving back to the vehicle"

when he came under fire (B475 E)

17.8.3.179 It is submitted that he gave three different accounts of when he came under

fire because he never came under fire at all and therefore had to invent a
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recollection of where he was when this happened. If he had really come

under such heavy fire, one of the things he would have remembered would

have been where he was at the time it started and, in particular, whether he

was out in open wasteground without cover or at the front of his vehicle

facing what he claims to have been was the source of the firing or under

cover at the back of his vehicle.

17.8.3.180 With regard to the "4 or 5 weapons" and the "mixture of high velocity and

low velocity fire", (Day 335/47/2 ta Day 335147/14) this account was of

course fictitious and he could not always remember the details he had

invented. He told the Tribunal that he was not aware of any automatic fire

(Day 335/48/2 to Day 335148/10) but when asked by the Praxis

interviewers whether he had any idea what sort of weapons might have

been responsible for the 10 round burst that he claimed to have heard, be

said "automatic, that is all I will say". (B575.74). When this discrepancy

was put to him, he said that "it was wrong" and he could not remember

saying that to them (Day 335/49/17 to Day 335/49/24). This was a

recun-ing problem for Sergeant O.

17.8.3.181 When the firing started, Sergeant O did not even take simple precautions

such as taking cover behind the Pig. (Day 336/24/15 to Day 336/24/25) or

putting his helmet on - he was bare-headed throughout the shooting which

he characterised as "the heaviest I have heard in Northern Ireland".
(B575,74)

17.8.3.182 With regard to his fn-st target, it was put to him that, contrary to the

location suggested in his trajectory photographs (P21 the Cortina car

behind which he claimed to have seen a pistol man was, according to the

grid reference (43291678) given by him in his RMP statement (B575.138),

in line with the gap between Blocks 2 and 3. That was also the location

suggested by Mr Martin Tucker (AT17.5 Dara2raßb 2), who saw

soldiers shooting at a car there in a bizarre fashion.
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17.8.3.183 Sergeant O accepted that he was firing in this direction and that he was

therefore firing in the direction of people who were trying to exit the

courtyard (Day 336/2/9 to Day 336/28/15). He said he was firing like that

because someone was firing at him and he was trying to save his life even

though he accepted that he could have saved his life by simply stepping

behind the Pig. (Day 336/28/16 to ay 336/28/22) At one stage he

suggested he was not conscious of civilians being in the area, then he

accepted that he was perfectly well aware of them. (Day 336/29/1 to Day

336/29/10) When it was put to him that he was firing without regard for

the welfare of civilians, he said: "that never entered my mind". (Das

336/29/15 to Day 336/29/25) When asked if he made any judgement about

whether or not civilians might be endangered by his firing, he said "I did

not think about that at the time". (Day 336/30/4 to Day 336/30/8) Put

another way, he was shooting with impunity.

17.8.3.184 Nor did he see it as part of his responsibility to monitor the firing by other

soldiers, especially more junior soldiers in his Platoon who were nearby.

(Day 336/31/18 to Day 336/31/21)

17.8.3.185 Soldier T said he was about 3 feet behind O at this stage looking in the

same direction in which Sergeant O was firing but he said he could not see

what he was firing at. (B736 and B745 B-F)

17.8.3.186 Sergeant 0's account of the reactionsof the alleged pistol man behind the

car is also difficult to accept at face value. He says that the gunman did

not take cover or duck behind a wall or do anything else to avoid being

shot when Sergeant O "returned" fire. The "gunman" stood there exposed

and firing bis handgun until he was shot (Day 336/36/10 to Day

336/36/20).

17.8.3.187 Sergeant O had difficulty with the location of his second "target". In his

RMP statement, he had suggested the gunman was on the walkway

between Blocks 1 and 2 ($441). He repeated this in his RMP statement

(B575.141) and in his Treasury Solicitor's statement (B575.147
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paragraphs 12 to 13). Also, when he gave his evidence to Lord Widgery,

he specified that the second gunman was on the lowest of the two

adjoining catwalks in between Blocks 2 and 3 (B478 D). However, as

appears in P292, this walkway was completely enclosed. When this was

put to him, he said: "Looking at this I was obviously mistaken in where I

thought the gunman was, I think the gunman was on the balcony, on the

corner" (Day 336/43/20 to Day 336/43122).

17.8.3.188 He clearly realised this problem before he made his Eversheds statement

because there, for the first time, he suggested that the gunman was on the

balcony at the southern end of Block 3 (B575d15 paragraph 49). He

recognised the difference himself (Day 336/39/3 to Day 336/39/9). When

it was first put to him that when he had made his first RMIP statement he

was clearly talking about the walkway between the two blocks, his reply

had been: "1 can see how that can be misinterpreted there, yes". (Day

336/37/23 to Day 336/38/1)

17.8.3.189 It was clear that he altered his account for the purposes of the Eversheds

statement afler he had seen photographs of the walkway and balcony. In

his statement, he referred to the description in the first RIvIP statement of

the gunman on the veranda between Blocks 2 and 3 and went on: "Having

now looked carefully at a photograph of the Rossviile Flats, I have

identified that the veranda or balcony was actually towards the south end

of Block 3 of the Rossvilie Flats, not on the walkway between Blocks 2

and 3". (B575.123 paragraph 93) However, that alteration was not

enough to remedy the problem for O.

17.8.3.190 As appears from P280, below the "balustrade" there are individual railings

between which are gaps, so that it is perfectly possible to see right down to

the floor of the balcony. In other words, people moving along the balcony

were visible down to their feet, so that the picture painted by Sergeant O of

heads bobbing up and down above the balustrade level (with their bodies

otherwise hidden behind some kind of solid screen) did not correspond

with reality and must have been invented. When this was put to sergeant
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O, he adhered to his account and said : "All I could see of them was parts

of their heads above the balcony rail; that is the impression I still have in

my mind". (Day 36/44/25 to Diy 336/45/3)

17.8.3.191 During these incidents, Sergeant O claimed that bis section was under

"constant small arms fire from several positions in the Rossville Flats

area". (B441) During his testimony he said that between 60 and 120

rounds could have been fired at him. (Day 336/47/8 to Day 336/47/11) We

know that no soldiers were hit by any gunfire but, in addition, Sergeant O

and at least two other soldiers were beside the Pig during this period and

even the Pig does not appear to have been hit. Certainly Sergeant O never

suggested that it was and there does not appear to have been any damage

to the Pig. The windscreen, headlamps, tyres and radiator were all exposed

to any incoming gunfire but they remained intact.

17.8.3.192 During this period, O claims to have seen Private S's gunman in the gap

between Blocks I and 2 and said that there were civilians near the gunman.

His attitude towards the safety of civilians is reflected in the exchange

between himself and Counsel for the Inquiry, as follows:

"Q. You did not consider retreating to the safety of the pig

so as to avoid the risk (a) of either of you being shot
and (b) any civilians being shot?

A. You do not retreat, Sir

Q. What, never?

A. There is no reason for it. We had targóts and we went

for them.

Q. Whatever the risk to civilians?

A. We had targets and we went for the targets.

Q. Regardless of the risk to civilians?

A. We had targets and we went for the targets, that is all I

can say." (Day 335J76/6 to Dav335176/17)

17.8.3.193 Sergeant O told the RMP that there were petrol bombs thrown at them

(B575.139) but he conceded that he had not seen any petrol bombs. Nor

did he see any nail bombs. (Day 336/56/9 to Day 336/56/13) That means
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that he did not see any of the targets N, Q and R claimed to see. N placed

his target in a location where, if he had existed, be would have been

virtually within touching distance of Sergeant O. (EQ). Soldier Q claimed

to shoot at a nail bomber at the junction of Blocks 2 and 3 (Pa), which is

exactly where O said that, most of the time, he was looking and

occasionally firing but during none of that time did he see Q's target. (

336/61/6 to Day 336/61/8) Indeed, if Sergeant O is to be believed, neither

Q nor N even said to him that they had shot nail bombers in those

locations.

17.8.3.194 Sergeant O accepted that the soldier seen in photograph P285 standing

against the passenger side of the Pig is probably him. (Day 336/65/18 to

Day 336/65/23 and Day 336/68/18 to Day 336/68/20) That soldier looks

as if his left hand is resting on the mudguard and it appears that he is

looking down the barrel of his rifle in the direction of Michael Bridge.

Whether or not he is at that moment looking in that direction, it is quite

obvious that anyone in that position could not help but see Jackie Duddy

on the ground in the middle of the courtyard surrounded by a group of

civilians, including Father Daly, and also Michael Bridge as he

gesticulated and shouted at the soldiers around the Pig. Yet he repeatedly

denied seeing any of this. (L)av 336/68/25 toDay 336/69/5).

17.8.3.195 Sergeant O, it is submitted, was obliged to maintain this in the face of

overwhelming evidence to the contrary because he was not prepared to

admit that he saw Jackie Duddy, Michael Bridge, Michael Bradley and

perhaps even Patsy McDaid shot in circumstances that were completely

indefensible.

17.8.3;196 Indeed he was not prepared to admit to any malpractice on the part of

soldiers. He even claimed that he had never heard of the practice of

soldiers having their own private supply of ammunition. (Day 335/115/9

to Day 335/115/18)
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17.8.3.197 It is submitted that what Sergeant O was doing in Sector 2 was engaging in

the kind of firing to which he referred himself in his Praxis interview when

he talked about "putting ammunition into an area where you know

something is happening, just trying to keep people's heads down".

(B575.20,)

17.8.3.198When it was put to him towards the end of his examination that he still

believed that what the Paras did on Bloody Sunday was not wrong, he

replied: 'Some of it was wrong, obviously innocent civilians got hit; I've

got no doubt about that, but I do flot believe that they were hit

deliberately". It is submitted that he knew this because of what he had

seen himself, not, as he suggested, from what he learned subsequently.

(Day 336/73/13 to Day 336/74/1)

17.8.3.199 Having said that some of it was wrong, he was then shown part of his

Praxis interview where he had said: "Deny was not wrong .....from our

point of view, Deny was not wrong. Deny was done by a disciplined force

who were caught in a situation where they had to respond". (B575.94). He

then said he would "stand by that".

17.8.3.200 Sergeant O knew from the beginning that what happened on Bloody

Sunday was wrong, which is why he refused to talk to Praxis about those

events (13575.74). Soldier 1413 said that soldiers were told by officers and

senior NCO's to "button their lip on this". (018.4) It is submitted that

Sergeant O was probably one of the NCO's who issued that instruction.

17.8.3.201 It was put to Sergeant O that errors ofjudgement were made by soldiers on

Bloody Sunday. He said that he had heard that but he did not know it for a

fact. (Day 336/79/1). When it was pointed out to him that this was

exactly what he had said himself to the Praxis interviewers (ß75.95), he

said he could not remember what he was talking about. (Day 336/80/14 to

Day 336/80/22)
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17.8.3.202 Sergeant O was in charge of the soldiers who took the bodies to

Aitnagelvin Hospital. Ivan Cooper described how "the soldiers were

joking with each other and laughing.. .. the soldiers were jubilant and gave

you the impression they were thinking they had busted an IRA unit. One

of these soldiers was a Scottish soldier". (KCl2.27 Daratrauh 81)

Sergeant O denied that he was the Scottish soldier (Day 336/83/18 to Day

336/83/19) but he later told Counsel to the Tribunal that he was the only

Scottish soldier in Mortar Platoon on Bloody Sunday. (Day 336/140/2 to

Day 336/140/6) He also thought that this was "a job well done". (Qa.i

336/83/15 to Day 336/83/17) It is submittedthat Sergeant O was one of

the soldiers joking and laughing as the bodies of John Young, Michael

McDaid and Willie Nash were carried to the mortuary.

17.8.3.203 AIl the evidence points to the conclusion that Sergeant O was a thoroughly

dishonest witness who bears a heavy degree of responsibility for the

shootings in the Rossville Flats courtyard. Not only did he allow other

soldiers to fire unjustiflably at innocent civilians but he himself took the

opportunity to spray bullets around the courtyard in much the same way as

his hero, John Wayne, might have done in a war film. (Day 336/70/10 to

Day 336/70/1 4)

17.8.3.204 Since his account of his own shooting cannot be accepted, it is impossible

to know where and at whom he fired and :whether he hit any of the

deceased or wounded. However, in addition to the fact that, like all .the

other soldiers in his platoon, he was acting in concert with them in a joint

enterprise, he was the leader of the soldiers in his Pig and actively

encouraged the shooting by his own example. On this basis alone, he is

criminally responsible for the murder of Jackie Duddy and the wounding

of Michael Bridge, Michael Bradley and Patsy McDaid.

Soldier R

17.8.3.205 Private R was an 18 year old soldier designated as the vehicle guard for

Pig 2. He was dropped off in Rossville Street and was taken by surprise
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when the Pig drove on into the carpark. He had to run alter it and as he

caught up with it he said that he heard a number of shots from about six

different weapons. He said be also heard explosions but couldn't say

where they came from. According to his first RMP statement, he took up a

position at the north-east corner of Block i and fired i round at a man with

a fizzing object in his hand. He claimed a hit. He then fired 2 or 3 rounds

at a man with a pistol at the junction of Block 2 and 3. He wasn't sure if

he hit him.

17.8.3.206 In his second RMP statement he said that he was actii1ly positioned

between the wall and the Pig whenever he fired his first shot. He also

added the fact that he had seen 0's target behind the Cortina and saw O

fire.

17.8.3.207 In his SA statement he said that he fired his shots from the righthand back

door of his Pig, i.e. the third location in as many statements. Acid bombs

were thrown at him after he fired, not before as he had previously said in

his second RIvIP statement. As the second acid bomb was thrown, T fired.

He did not require medical attention for his acid bums.

17.8.3.208 He then said in his Eversheds statement that, in addition to the high

velocity and low velocity incoming fire, he heard Thompson sub-machine

gun fire.

In his first RMP statement Private R said that there were "in excess of

800" rioters at the junction of William Street and Rossville Street.

(B691.9) He conceded during his oral testimony that he may have made

that figure up on the basis of what he heard. (I) y 337/85/13 to Day

337/85/25)

17.8.3.209 Private R debussed in Rossville Street. He said in his RMP statement that

he heard the sound of shots and cocked his weapon before the Pig drove

off again. In his SA statement he said this happened as he ran across the

waste ground. (B691.015 uarazrah 4) In bis Widgery testimony, he first
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of all said that this happened after going about 10 to 15 yds. (B677 A) but

in cross-examination he said it happened after going about 50 yds. B683

fl. In his Eversheds statement, he reverted to suggesting that the

incoming fire occurred when he got out of the vehicle and, apparently,

before the vehicle moved off. (13691.2 oararaDhs 10 to 11)

17.8.3.2 10 In his first RMP statement he said that the crowd was throwing stones and

bottles at him. In his SA statement, he said he was hit twice (B691.15

paragraph 4). He told Lord Widgery he was hit 3 times (13677 D), in the

thigh, calf and hip. In his Eversheds statement he said that he was hit in

the thigh, calf and head (B691.2 uararavh 12). He told this Tribunal that

he knew he had not been hit in the head. (Day 337/91/3 to Day 337/91/16)

When asked why he had said that in his Eversheds statement when he

knew that he had not been hit in the head, he said 'that must have been

misinterpreted." (Day 337/91/17 to Dpv 337/91/21).

17.8.3.21 1 He said in his first RMP statement that he heard high and low velocity

shots from about 6 different weapons. (B691.lO). He did not suggest these

weapons included or sounded like an Ml carbine, an Armalite, a

Thompson submachine gun and a starting pistol. However, this is exactly

what he did say in his Eversheds statement. (1361.2 paragraph 10) During

his oral testimony, he admitted that he was not able to say what sort of

weapons had been responsible for firing those shots because he did not

distinguish them at the time and had not beard many such weapons. (Da.

337/94/17 to Day 337/95/2)

17.8.3.2 12 In his first RIvIP statement be said that after he reached his vehicle in the

courtyard he heard explosions (13691.10) and he repeated this in his SA

statement. (B691.15 pararaoh 5) However, when he got to the Widgery

Tribunal, he said that he heard them after about 10 to 15 yds from the point

where he debussed from the Pig in Rossville Street (13677). When this was

pointed out during his orai testimony to this Tribunal, he accepted that

these were completely different accounts of when he heard explosions.
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(Day 337/97116 to Day 337/97/2) He said he "may have been mistaken".

(Day 337/96/22 to Day 337/96/25)

17.8.3.213 In his first RIvIP statement he had said he could not determine the locations

of the explosions (B691.1Q). He agreed that he did not have any idea

where the explosions had come from (Day 337/97/3 to Day 337/99/15,) but

he pointed out a location on the model during the Widgery Tribunal

hearing (B677 A), which was somewhere at the "back of the flats".

17.8.3.2 14 He also gave a variety of accounts about where he himself was when,

as he claimed, he noticed the "nail bomber" and fired a shot. First of all,

he was at the north east corner of Block I (as per the map attached to his
ist RMP statement, B691.11). Then, when he made his second RMP

statement (B691.12), he said he was between the wall of Block 1 Rossvile

Flats and one of the APC's. By the time he made his SA statement, he had

decided that he had fired a shot from "beside the right hand back door of

the Pig" (B691.O15 nararab 5). He then told Lord Widgery that he

noticed the nail bomber when he was "just coming round this comer", i.e.

the north east comer of Block 1. (13677 G)

17.8.3.2 15 In his first RMP statement, he said that the nail bomber was wearing dark

slacks (13691.10) but he then told Lord Widgery he was wearing light

slacks (13679 A).

17.8.3.216 In his first RIv1P statement he said the nail bomber was running with the

crowd and then stopped and attempted to throw the fizzing object

(13691.10). In his SA statement he said that the man was "not moving in

the same direction as the others" (B691.15 narawraph 5). By the time he

came to make his Eversheds statement, the nail bomber was "pressed

against the wall" and took a few steps forward from the wall before

attempting to throw the object (ft691.3 naragrauh 14), a version he

repeated to the Tribunal (Day 337/32/3 to Day 337/32/5).
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17.8.3.217 In his first RMP statement, he said that the nail bomber was thrown "to the

right and backwards" by the shot. (B691.10) but he told Eversheds that the

bullet hit the man high up on the right shoulder, "causing him to spin

around" (B691.3 oarairavh 14). Private R accepted that being spun

around was not the same as being thrown backwards and to his right (j

337/110/i to Day 337/110/23).

17.8.3.218 This was another nail bomb that did not explode (B689 E).

17.8.3.2 19 He said that rioters threw acid bombs, i of which splattered across his legs.

(B691.10). This had changed to 2 in his 2li RMP statement, both of which

he said struck him on the legs. (B69L12) He explained to this Tribunal

that when he made his first statement to the RMP, he thought he had been

hit by i acid bomb (Day 337/112/7 to Day 337/112/9), but someone else

told him that he had been hit by 2. CDav 337/112/12 to Day 337/112/18).

He admitted to the Tribunal that he then gave the impression in all his

subsequent evidence Ihat it was his own personal recollection that he had

been hit by 2, even though "it may not have been true at that time" (Dar

337/113/4 to Day 337/113/25). He gave this impression to Lord Widgery

under oath. Indeed he said that the first one "struck [him] across the leg"

and that he was hit by the acid on the leg both times (B679 B-D). This

became modified when he said in his Eversheds statements (B691.3

oarairanh 16,) that 2 bottles smashed "near" to him and the acid splashed

onto his trousers. Incidentally, when he was speaking to Soldier 005

subsequently, he did not mention that he had been hit by any acid bombs.

(B1374.1 nararauh 15) Nor did he seek any medical attention. (Da.

337/116/17 to Day 337/116/21

17.8.3.220 It is submitted that, if he was struck by the contents of a bottle, it was not

an acid bomb, whatever he may have thought at the time.

17.8.3.221 With regard to the pistol man in the corner between Blocks 2 and 3, he

said essentially that he fired at a hand containing a pistol from about 70
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yds away but he could not really say whether he had any prospect of

hitting the hand from that distance. (Day 337/119/6 to Day 337/119/14)

17.8.3.222 Interestingly, Soldier 005 made his statement (B1370) on 4th February, 45

minutes after R made his 2d RMP statement, and 005's statement was

concerned almost entirely with an account of shots apparently fired by R.

The details corresponded with R's firing in that it referred to a man firing 2

shots with a pistol at R and R firing back 3 times. However, the man that

005 claimed to see was located on the first floor on a veranda running

between Blocks i and 2 whereas R said the gunman was on the ground

floor between Blocks 2 and 3. Soldier 005 admitted that he made this up

and could not have seen anyone in the location he described. (Day

338/160/14 to Day 338/160/20,) It is submitted that 005 must have made

up his statement in furtherance of an agreement for him to provide a

supporting account for R.

17.8.3.223 R was another soldier who did not suggest that the Pig was hit, even

though there were dozens of shots fired by civilians by his account. (Da

337/123/8 to Day 337/124/6)

17.8.3.224 He did not make any reference in his first statement to seeing Sergeant 0's

target behind the Cortina and admitted that he did not even mention this to

the RMP at the time. (Pay 337/124/9 to Day 337/124/12) It follows from

this that he was, at the very least, wrong when he told Lord Widgery that

he had mentioned this in bis lÑt statement. (B687 D) Significantly, in his

Eversheds statement (B691.4 paraizranb 19), he marked on a map

(B691.8) the location of 0's target behind the Cortina in the same spot

marked by O in his photograph (j), the location which O now accepts

was wrong.

17.8.3.225 He initially suggested that the reason he didn't mention 0's firing was that

the RMP had only asked him if he had fired but he then had to accept that

that was not the case because he had included in his statement evidence
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about other shots that he had heard and about high and low velocity

weapons (Day 337/124/23 to Day 337/125124).

17.8.3.226 Soldiers N, Q, S, and V all claim to have fired at targets which should have

been readily visible to Private R but he denied seeing any of them. He also

denied seeing Jackie Duddy or Michael Bridge even though he was

"looking out for trouble". (B691,3 narairanh 12) He also accepted that he

must be one of the soldiers behind the Pig at the time photograph P285

was taken. (Pay 337/433/1 to Day 337/133/5) He accepted that he was

concerned to see what was going on in the courtyard and it was more than

likely that at least every now and again he had a look to see what was

happening there. (Day 337/133/13 to Day 337/133/20).

17.8.3.227 As far as he could recall, "nobody claimed to shoot any of the people who

was actually shot that day." (Day 337/135/16 'to Day 337/135/20)

17.8.3.228 This, therefore, is yet another soldier whose evidence is riddled with

inconsistencies and discrepancies. He has clearly told lies about material

matters and his account cannot be regarded as truthful. He may also,

therefore, have shot Jackie Duddy or one of the wounded in the courtyard.

What is clear is that when he fired at the "nail bomber" he hit the man he

intended to hit (Day 337/143/4 to Day 337/143/10) and did so intending to

kill him. (Day 337/142/16 to Day 337/142/20)

INQ 1579

17.8.3.229 lNQ 1579 was the driver of Pig 2. He accepts that on the way into the

Rossville Flats courtyard the front of the Pig "tapped" a man who was

standing spreadeagled in front of him (C1579.3 DaraluaDh 20). This was

Thomas Harkin. He denied knocking down Alana Burke or any young girl

(Day 336/159/14 to Day 336/159/15) even though he had apparently made

contact with a soldier on his way through Barrier 12 without hearing any

thud (av 336/176/ to Day 336/176/10) and he had not heard any impact

when he knocked over Mr Harkin (Day 366/177/12 to Day 366/177/16).

He also said his vision was restricted to the side of the vehicle, the engine
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was noisy and the occupants, in order to be heard, had to talk above the

noise (Day 336/180/12 to Day 336/180/19). Sergeant O accepted that it

would have been possible for the Pig to hit Alana Burke without him

having seen it (Day 335/27/21 to Day 335/27123).

17.8.3.230 It is submitted that Sergeant 0's Pig did hit Alana Burke. Moreover, when

Alana Burke was giving her own evidence to the Inquiry, counsel on

behalf of the soldiers told her that it was accepted that she had been struck

by the Pig and at no time was she challenged on that issue. (Day 76/101/10

to Day 76/101/12)

17.8.3.231 1NQ1579 could not recall hearing explosions. He remembered smelling

petrol and acid but did not see any petrol bombs explode or any acid

bombs splash or explode (C1579.4 nararaphs 29 to 30 and QA

336/168/8 to Day 336/168/13).

17.8.3.232 He claimed to hear incoming fire (C1579,4 parairaoh 28) but he could

not say how many shots he heard or where they were coming from.

(C1579.4 Para2raoh 27) He was not able to separate in his recollection

what might be called civilian gunfire and SLR fire. (Day 336/170/7 to Day

336/170/10)

17.8.3.233 In support of the suggestion that the fire was incoming, he claimed to have

seen the Strike on the ground around the Pig and to have heard metal

(presumably the Pig) being struck. Way 336/170/1 to Day 336/170/6)

However, he had said in his Eversheds statement: "i heard a bullet strike

the ground and I would have seen them at the time but I cannot remember

seeing this for sure now". (C1579.4 uaragra»h 28) When this was pointed

out to him and he was asked why he could remember it in his oral

testimony but not when he made his statement, he replied "It could be a

possible flashback", (Day 336/200/13 to Day 336/200/16)

17.8.3.234 1NQ1579 did not inspect the vehicle for damage after the event. (Da'

336/168/24 to Day 336/179/3)
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17.8.3.235 When asked to explain why, in his prime position, he did not see one shot

being fired by any of his colleagues he said:

17.8.3.236 "Sir, there is no doubt that I have seen and heard more than what I have in

my statement, but with the passage of time being in excess of 31 years, the

memories have faded and disappeared." (Day 336/188/25 to Day

3361189/3) When asked in turn whether he had seen Peggy Deery, Jackie

Duddy or Michael Bridge shot, he said he hadn't. When asked by the

Chairman whether he had any recollection at all he said: "No, Sir, it is all

faded and gone, Sir". (Day 336/189/25.)

17.8.3.237 This is another witness who was "stone-walling" the Inquiry because he

could not have given an honest account of the events he witnessed without

implicating his former colleagues in shooting at civilians without

justification.

Soidier 006

17.8.3.238 Soldier 006 debussed in Rossville Street and, together with Soldier 037,

arrested William Dillon. It was only then that he heard shooting break out

and he took cover. After that, he "and a couple of lads from [his] Platoon"

went to the stairwell of Block 1. He went up one flight of stairs and

looked along the balcony but didn't go any further. In his Eversheds

statement, he says that the only firing he heard was that of SLR's.

(B1377.5 ararah 24) He thought the firing was coming from soldiers

behind the low wall. He was further forward than they were. He could not

see anyone behind the rubble barricade at the time. (B1377.5 narairaph,

25) He saw no civilians with guns and heard no explosions. Soldier 006

was one of the soldiers who picked up the bodies on the rubble barricade.

He also says that at Fort George the officers wanted soldiers to say they

had arrested men and the soldiers were saying they had not. (B1377.5
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17.8.3.239 In his Eversheds statement, all that 006 could say about where he debussed

was that the Pig was facing towards the high flats (B1377.5 narairaoh

). However, in his RMP statement, he said that the vehicle stopped at

the junction of Eden Place and Rossville Street and he debussed. (B 1375)

Bearing in mind also that he was with Soldier 037 when he arrested

William Dillon, it seems likely that he debussed when Sergeant 0's Pig

came to a temporary halt on Rossville Street at the end of Pilots Row so

that 5 soldiers in all debussed at this point, viz R, U, P, 017 and 006.

17.8.3.240 He was the first to grab hold of William Dillon and he said that he

probably hit him with the butt of his rifle. (Day 334/22/10 to Day

334/22/23,) He said that Mr Dillon did not have a weapon or missile in his

hand, he had not seen. him throwing any kind of missile and he could not

remember him taunting the soldiers in any way. When asked whether he

had threatened the soldier in any way, 006 said: "Well, he were coming

straight at us, so ....." In answer to the question "what made him different

from the other people who were running past you?", he said: "everybody

else had dispersed". Oav 334/18/10 to Day 334/18/12)

17.8.3.241 Soldier 006 said that he had probably seen his colleagues using their rifle

butts in the same manner as himself (Day 334/35/22 to Day 334/36/1);

that Sergeant O and Lt. N may weil have been aware of that (ibid); but he

was never prevented from doing it. (Day 34/37/j to Day 334/37/3)

Indeed, in his Eversheds statement he said: "We thought that if we went in,

we would give them all a good hiding ....."(B1377.2 nararauh 5).

17.8.3.242 Soldier 006 accepted that although the arrest form suggested that William

Dillon was arrested for assault, that was not the reason in his mind why he

was arrested (Day 334/55/18 to Day 334/55/21). He said that he must

have said to the RMP that he had arrested a youth for assault "as you had

to say something" (R1377.9 pararanh 43). He thought that the RMP just

wrote in the statement that Mr Dillon was arrested for assault and be just
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agreed with it. He said that it was an experience of his that the RMP wrote

things which may not even be true. (Day 334/56119 to Day 334/56/22)

17.8.3.243 Soldier 006 was familiar with the sound of gunfire. He had come under

Thompson submachine gun fire in the Falls Road in Belfast and he had

been close to a nail bomb that exploded in Belfast. (Day 334/34/1 to Day

334/34/11 and Day 334/62/16 to Day 334/62/20) He did not hear any non-

Army gunfire cr explosions or nail bombs or petrol bombs at any time.

(Day 334/60/17 to Day 334/63/25) The only fire he remembered hearing

was the sound of SLR's (B1377.6 Daratrauh 24).

17.8.3.244 In his RMP statement, he said he heard shooting break out and took cover.

He was not able to locate where the shots came from. He saw that the

vehicle had moved (another indication that he debussed in Rossville

Street) to a position about løyds from Block 1. It was from this position

that he saw a member of his Regiment firing at the Barricade. (B1376) He

said that he did not recall hearing shots from SLR's in the courtyard (Da.

334/63/21 to Day 334/63/25) but it is fair to remember that he went inside

Block I and up a flight of stairs. He said he was not certain if this was

before the shooting or not (B1377.6 oararaDh 26).

17.8.3.245 Soldier 006 was involved in collecting the bodies from the rubble

barricade. He did not search them because he did not expect to find

anything of interest to the Army. (Day 334/66/3 to Day 334/66/11)

17.8.3.246 Solider 006 was an unusual witness. To his credit, he was the only

member of Mortar Platoon prepared to say that he neither saw nor heard

any civilians engaged in any attack on soldiers in the form of shooting or

bombing of any kind. He was also the only member of Mortar Platoon to

say that, although he had experience of civilian gunfire, the only gunfire he

heard was that caused by Army SLR's. It is surprising that he did not hear

or see Army shooting in the courtyard but we do not consider that there is

a sufficient basis for suggesting that his account of this aspect of the matter

is dishonest. The first shooting he heard, perhaps behind him, was
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probably Lt. N's shots, followed by those of V, S and the others in the

courtyard area. He then entered Block I itself and may not therefore have

been in a good position to see or hear further Army firing in that area.

17.8.3.247 Soldier 006 clearly had no reason to fabricate an account that was

unfavourable to the Army. Given the robust attitude, to put it mildly, he

exhibited towards the arrest of William Dillon and the handling of the

bodies at the rubble barricade, he was obviously not unduly sympathetic to

the families. Whilst we regard certain aspects of his evidence as

unsatisfactory and we are not convinced that he disclosed the full extent of

his recollection of events on the day, we recognise that he gave his

evidence with a frankness and candour that was lacking in every other

member of the Mortar Platoon. We respectfully invite the Tribunal to

accept his evidence that there was no civilian gunfire or bombing attacks

and that all the firing he heard was from soldiers.

INQ 768
17.8.3.248 1NQ 768 appears to have been in Sergeant 0's Pig. He claimed to have

heard a short burst of incoming automatic fire at the back of the Pig

followed by Army SLR fire. He didn't recall any other civilian gunfire or

any bombs or explosions. He claimed that he did not remember hearing

any baton rounds or seeing any soldier firing. He said he did not fire

himself.

17.8.3.249 INQ 768 said he did not have a clear memory of the events but rather a

number of vague recollections interspersed with a couple of clear

recollections (C768.1 naraEraoh 2).

17.8.3.250 When he was in the Pig and before they went through Barrier 12, someone

said: "If my men do not go in now, we are going back to Belfast" (C768.2

nararauh 14). INQ 768 definitely remembered these words but he could

no longer remember whether they were spoken before he got into the Pig

or when he was in the Pig. Nor could he remember whether it was an
4
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officer who said these words (Day 323/137/25 to Day 323/138/2) although

it is unlikely that anyone other than an officer would have said this. The

only person who would have been in a position to refer to "my men" and

to have the authority to order them back to Belfast was Col. Wilford, so

this is a further indication of the pressure Col Wilford was apparently

putting on 8 Brigade HQ to move in.

17.8.3.251 The incoming fire that he claims to have heard soon after he got out of the

Pig was "just a small burst of automatic fire or what I thought was

automatic fire" (D*v 323/143/22 to Day 323/143/23). He said he heard 5

or 6 rounds (C768.3 pararanh 18). It was "definitely high velocity"

(Day 323/144/18 to Day 323/144/19) so it could not have been a

Thompson. He said the rounds were fired "from, either a machine gun or a

rifle adapted to fire automatically, but I could not identify the exact

weapon" (C768.3 paragraph 18). When asked if it could have been single

but very rapid fire he said that it could not, "because there was not

sufficient pauses" (Day 3231144/22).

17.8.3.252 Although be also denied that it could have been fire from more than one

weapon fired at the same time (Day 323/144/23 to Day 323114511), this is

exactly what it could have been in view of his Eversheds evidence that it

could have corne from a rifle adapted to fire automatically. There can be

no difference in sound between the same rifle fired automatically and

several identical rifles being fired within a short space of time of each

other especially when only five or six rounds were heard.

17.8.3.253 At one point, in order to reinforce the suggestion that fire was incoming,

1NQ768 said that he thought the fire came from "the centre" of Rossville

Flats (apparently Block 2) (Day 323/156/13 to Day 323/156/19) but in his

examination-in-chief he had said that he did not know which block it was

(Day 323/146/16) and indeed, in his Eversheds statement he had said he

"could not say who fired and from where" (C768.3 »arairaDh 20).
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17.8.3.254 1NQ 768 said that he heard between 3 and 10 rounds fired by the Army in

reply to the "incoming" fire and, other than this, had no recollection of

hearing any other firing. (C7683 oarairaohs 19 to 20) During his oral

testimony, he confirmed that he had no recollection of hearing Lt. N's 3

SLR. shots from behind him (Day 323/148/21 to Day 323/148/23) or of

hearing anything like 100 live rounds fired by the soldiers (Day 323/149/7

to Day 323/149/11,) or any baton rounds at all (Day 323/149/12 to Day

323/149/15). Not only has he no recollection of seeing soldiers fing, he

does not even have a recollection of seeing any soldiers in the firing

position (C767.3 narairanh 20).

17.8.3.255 This simply cannot be accepted as truthful evidence. 1NQ768 was in a

prime position behind the Pig to see a number of soldiers firing, not only in

his own sector but in Sector 3. When pressed about these matters, he said:

"I just cannot remember anything going on around me". (Day 323/163/5 to

Day 323/163/6) Among the soldiers firing from positions just a few yards

(and in at least two cases just a few feet) from him were S, T, R and Q. It

is submitted that the reasons for his refusal to admit a recollection of

seeing these soldiers firing is that he knew they were firing at unarmed

civilians. His evidence is summed up in his final answer to Counsel for

the Madden & Finucane families: "I did not see anybody misbehaving".

(Day 323/170/1 to Day 323/170/2)

17.8.3.256 However, unlike most of the soldiers in Mortar Platoon, he did admit that

he did not see any kind of missile thrown or any civilian with any kind of

weapon. (Day 323/446/22 to Day 323/147/1) Indeed, apart from the 5 or 6

rounds that he said opened the firing, he did not hear or see anything that

could have been interpreted as civilian gunfire or bombing. Like the other

soldiers involved in taking the bodies to Aitnagelvin, he could not explain

the delay in getting there.

Soldier 013
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17.8.3.257 Soldier 013 said he expected to be going into a gun-battle situation but his

job was to fire a baton gun. He said he was expecting to be shot and could

hear bangs all around but he didn't know where they were coming from. It

could have been from soldiers, he said. He did not see any civilians

carrying weapons and did not hear amongst the bangs anything he thought

was a nail bomb. He said he did not fire a live round him.

17.8 .3.258

17.8 .3.259

Soldier 013 was required by the Tribunal to give oral evidence and he

did attend on Day 339. However, he refused to give oral

testimony. It was suggested that there was a medical reason but

no details were given. It had not been suggested by his

representatives that there were medical grounds justifying a

failure to testify and we have seen no medical evidence in

support of this suggestion. We took issue with the decision to

excuse 013 's attendance but our complaint was rejected without

explanation. We maintain our submission that this witness should

have been required to give oral testimony.

In his Eversheds statement, 013 said that hearing the drain pipe shot

was a contributory factor to what followed in that it meant there

were snipers in the area so that "as far as we were concerned this

was now a gun battle and not just a riot" (B1408.2 Dara1ra1)h

IQ). In other words, if he is right, the paras went in anticipating

that they would be shooting.

17.8.3.260 He also went expecting that they would be "giving the rioters

concerned a good going over" (B14083 nara2ranh 12). He

admits that he probably came out of his Pig firing his rubber

baton gun. (B 1408.3 pararah 13),

17.8.3.261 After he debussed he said he could hear bangs going offal! around him

although he did not know where they were coming from - "it

could have been from us" (81408.3 ppra!rpph 14).

Significantly, he did not in his Eversheds statement repeat the
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17.8.3.263

17.8.3.264

suggestion made in his RMP statement (which was another one

made on 4th February) that he heard the sound of gunfire and saw

2 or 3 bullets strike the ground behind him on his right. (131406)

17.8.3.262 He clearly did not consider that he was under fire since he proceeded to

deal with "rioters" in the sense that he "gave a few of them a

doing over" (131408.3 parairah 15). He concedes that he was

probably over-aggressive as a soldier (Thid). He claims to have

chased someone into the stairway in the northern end of Block i

and fired his baton round up the stairs. He clajms he did not

remember seeing people in the stairway at the time but the

likelihood is that he was the soldier who fired his baton round at

Barman Duffy at close range. No other soldier with a baton gun

admits to going to this or any other block.

It is of considerable significance that this soldier, who said he was

expecting to be shot ($1408.3 Darairaoh 14), "didn't really

think about snipers as [be] went in" to Block 1 (B1408.3

pararaoh 16). This, of course, is completely at odds with the

suggestion in his RMP statement that he had seen bullets strike

the ground and that he believed the firing had come from the

flats. He now says that he cannot remember saying this and

cannot recall seeing bullets hit the ground (B1408.6 naratraøh

He also fired a number of baton rounds at windows in the Rossville

Flats "as these were also good firing positions" even though he

did not see anyone fire from there or anywhere else. (131408.3

nara1raDb 16) He said that be "kept firing his [baton gun] to

keep people away". (81408.4 oararanb 17)
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the other soldier in Sergeant 0's Pig with a baton gun was 017,



17.8 .3.269

17.8 .3.270

who had debussed in Rossville Street and remained in Sector 3.

Of the two soldiers with baton guns in Lt. N's Pig (019 and 112),

019 accompanied Lt. N. and would therefore have been delayed

before even arriving at the courtyard of Rossville Flats. Soldier

112 is the only other soldier who had a baton gun but since he

also debussed from the Pig at Eden Place be would presumably

not have had as much opportunity as 013 to fire at civilians in the

courtyard before they dispersed completely.

17.8.3.266 He was apparently not asked about modifying rubber bullets but hç did

admit that he carried "buckshee" live rounds later on in 1972 and

that it was possible to get them (B1408.5 oaraIraDh 31).

17.8.3.267 013 did not see any civilians carrying weapons. He said "I cannot say

we were shot at" and he did not hear anything he thought was a

nail bomb. (131408.4 naravanb 17)

17.8.3.268 He said he did not remember seeing anyone hit in the car park

"although I saw people falling over in the crowd" (131408.4

Dararaoh 18).

As noted above, 013 was not initially prepared to identify Private S

(B1408.4 parairaph 18,) as the soldier who had told him he had

"dropped" a civilian gunman, who was apparently moving rather

than stationary. (131408.4 uarairaoh 19). The fact that he was

not prepared to name him initially suggests that he knew that

Private S had no justification for shooting.

With regard to bottles and acid bombs being thrown in Block 1, he

remembered being in the Pig with Private T and seeing liquid all

over his boot. He said that he thought it might be acid but "it was

actually probably a bottle of piss" (131408.6 »arairaph 35).

This would help to explain why Private T and others might have
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been in a panic about the possibility of sustaining acid bomb

burns when in fact he did not.

17.8.3.271 Soldier 013 does not make any reference to seeing any soldier firing or

even adopting a firing position. He did not say that he saw anything that

would indicate that the soldiers had fired unjustifiably. However, he

remembers O 'calming everyone down" and 013 thought to himself

"Fucking hell, we have done it now, haven't we?" (B1408.5 uararanh

fl) in the barracks back in Belfast that night, he said: "I did think that we

would be in deep shit" (B140L5 uarairanb 29). He also remembered

thinking "that we were on our own now and we would pay for this"

(B1408.5 naraiiraob 30).

17.8.3.272 It is difficult to understand why any of these thoughts would have occurred

to him if he had not known perfectly well that the Paras had shot and killed

unarmed, innocent civiliRns for no good reason.

17.8.3.273 With regard to talk in the barracks, he said: 'No one said that they felt they

should not have shot, but then again they would not say so, even if they did

think that" (B14O8. naragraph 30).

17.8.3.274 Soldier 013 claimed that he did not now know which Paras did the

shooting. (B14086 DararaDh 36) Quite apart from the fact that S told

him that he had fired, it is quite clear from his recollection of talking to

soldiers in the barracks who "felt they had shot at people who had either

shot at them or were going to" (B1408.5 nararanh 30) thai he had

certainly known at one stage, in which case the likelihood is that he still

knows but is not prepared to say.

17.8.3.275 This, in our submission, is one of the reasons why he was not prepared to

give oral testimony. He knew who had done what and he also knew that it

had been done without justification. He therefore is liable to have feigned

a medical condition, which be did not apparently have before he arrived at
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the Central Hall, in order to avoid either committing peijury or implicating

his former colleagues in murder.

17.8.3.276 Soldier 013 said he would "classify the day as an accident" (B1408.6

nararanh 37). The tone and contents of his statement suggest his belief

that the Paras simply made understandable misjudgements and then

covered it up when they realised the enormity of what they had done.

Private T
17.8.3.277 Private T is now dead. In summary, he claimed to have been splashed by

liquid from an acid bomb and to have fired at an acid bomber on a balcony

on Block 1. He did not see any civilian firing and did not see or hear any

nail bombs. There are a number of significant discrepancies in his

statements, in particular concerning his position when he fired (the

trajectory map is different from his marked-up photographs), whether the

acid bomber he fired at was on the 3rd floor veranda or the 6th floor

veranda, whether the target was in the act of throwing when fired at and

whether he saw where the bullets struck. There is no Eversheds statement.

17.8.3.278 In his RMP statement, Private T said that when he got out of his APC he

assisted in making 2 arrests and when he moved back to the Pig the

soldiers there were under a heavy stoning attack. He said that one of the

bottles thrown from the balcony broke near him and he was splashed with

the liquid. "It covered the front of my trousers from the waist to the knee"

(B725). Sergeant O had told him to fire at anyone dropping acid bombs

and he said he fired the next time a man appeared with a bottle in his hand.

He fired two shots that missed.

17.8.3.279 Although this liquid covered the front of his trousers from the waist to the

knee, he felt no more than a "tingling" on his leg (B726). If the liquid had

indeed been acid he would clearly have felt more than a tingling sensation.

He also passed the trousers to Warrant Officer Wood and they were then

labelled, presumably for the purpose of being used as an exhibit (ibid).

Whoever examined them must have realised that the liquid was not acid
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and they were not used as an exhibit at the Widgery Tribunal. At the

Widgery Tribunal, Charles Hill, for the families, seemed to have

instructions that the liquid may have been Windolene (B744), a suggestion

echoed by Patrick Friel, who referred to his father throwing such a bottle

from a balcony. (Day 118/139/12 to Day 118/139/15) Alternatively,

Soldier 013's suggestion that the liquid in the bottles was no more than

urine may be correct.

17.8.3.280 Significantly, Soldier T did not make any reference to even hearing

civilian gunfire at any time or seeing Sergeant O or any other soldier

shoot.

17.8.3.28 1 However, when he made his SA statement, he talked about hearing a burst

of low velocity fire which was either automatic or very rapid single shots

coming from inside the courtyard (B735). The bottle of liquid was thrown,

he says, from one of the verandas that were three stories up. it is also in

this statement that he first introduced the suggestion that be saw Sergeant

O firing. The trajectory photograph (B747) indicates a target on about the

sixth floor.

17.8.3.282 By the time he came to give oral testimony before Lord Widgery, he was

able to say that the first round that he fired at the "acid bomber" hit the

roof of the building (B742 F) although he had said in his RIvIP statement

that he did not see the result of this shot. (B726)

17.8.3.283. When asked what he felt when the "acid" splashed on his legs, he said that

he had cut his leg just above the left knee and it began to seep in there.

(B742 G - 743 A) Again, it may be observed that if acid had seeped in to

an open wound he would have felt more than a tingling. Indeed he appears

to have waited until after the shooting had died down before he went to the

rear of the vehicle and had water thrown over his trousers (B743A). It is

hardly surprising that Warrant Officer Wood disbelieved him.
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17.8.3.284 As regards Sergeant 0's firing, he appears to have been a matter of 3 feet

from Sergeant O but be did not see what the Sergeant was shooting at and

he personally did not see anyone firing at the troops at all. (B745 D).

Indeed, when he was asked whether he saw any persons firing, he said "no

person actually fired at a target" (B745 D). This may not have been

transcribed correctly but it tends to suggest that soldiers were not firing at

targets. Nor did Private T see any nail bombs even though he accepted

that in certain conditions he could hear a nail bomb as much as a mile

away (B746 B).

Corporal P, Private U and Private 017

17.8.3.285 The last 3 soldiers in Mortar Platoon can be dealt with compendiously.

Corporal P, Private U and Private 017 were all in Sergeant 0's Pig and

debussed in Rossville Street at the end of Pilot Row. Corporal P and 017

moved to Keils Walk and were involved in Sector 3. Private U followed

the Pig towards Block i but took up a position at the north-west comer of

Block 1 and became involved in Sector 3. The evidence of these soldiers

is discussed in the Sector 3 submissions.
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17.8.4. C Comnanv

Introduction

17.8.4.1 C Company went through Barrier 14 in William Street. The Officer

Commanding was Acting Major 22 la and the Company was comprised of

3 platoons: 7 Platoon under the command of Lt. 110, 9 Platoon and then 8

Platoon under the command of Lt. 26.

17.8 .4.2 7 Platoon was first through the Barrier and went to the junction of William

Street and Rossvilie Street only to find that Support Company had gone in

ahead of them to take up positions in Rossville Street and on the waste

ground behind Chamberlain Street. 8 Platoon went in next but turned left

to deploy into Chamberlain Street. They paused at the end of Chamberlain

Street and then again at the junction with Harvey Street, where they were

in position when Jackie Duddy was carried along Chamberlain: Street and

up Harvey Street. Following this they moved to the end of the street and

arrested ail the men present in No. 33.

17.8.4.3 Photograph P253, shows Sergeant 2000, Corporal 579, 1NQ2045,

1NQ2051, INQ12 and ThQ471 of 8 Platoon at the west corner of the

William Street and Chamberlain Street junction. P948 et seq show

members of the platoon at the junction of Chamberlain Street and Harvey

Street with Father Daly leading the group of civi1in.s carrying Jackie

Duddy from Rossvile Flats courtyard.

17.8.4.4 None of the soldiers of C Company admits to firing a shot but most of

them suggest that they heard "incoming" fire of some kind and many

suggest they heard Thompson submachine gun fire. In our submission,

their evidence of hearing or seeing civilian gunfire or bombing is either

fabricated, imagined or mistaken. Although they do not appear to have

engaged directly in shooting civilians, they were among those soldiers who

engaged in the displays of triumphalism afterwards, as evidenced by the
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graffiti they daubed on the wall at the entrance to the chemist's shop in

William Stand photographed by Jimmy Porter (AP9.99): "the Paras were

here and they flicking hammered flick out of you".

17.8.4.5 In Table 7 at Appendix 7, the evidence of the 33 members of C Company

who have made Eversheds statements is summarised in tabular form

insofar as it relates to the issues whether they saw civilians with guns,

petrol bombs or nail bombs or heard nail bombs.

17.8.4.6 None of the claimed sightings match or, therefore, provide any

corroboration for each other. Put another way, no soldier in this company

saw the same sinister occurrence as any other soldier, so that a gunman

who, according to a given soldier, appeared in full view of everyone was

somehow not seen by anyone except himself.

17.8.4.7 Only 5 members of C Company even claim to have seen a civilian with a

weapon and none saw any civilian firing a weapon. Only 2 claim to have

seen civilians with petrol bombs and in both cases they claim to have seen

them at Barrier 14. The overwhelming evidence is that no petrol bombs

were thrown at Barriers 12 or 14. None of the soldiers saw nail bombs and

only 1 suggests that he heard a nail bomb but even this soldier says he is

not certain about that.

17.8.4.8 The claimed sightings of civilian gunmen do not correspond with each

other or with any of the sightings claimed by members of Support

Company. Lt 110 claims to have seen a youth with a long weapon like a

rifle running between Blocks 1 and 2 from right to left. NQ 444 claims to

have seen a civilian with a rifle move between the same Blocks but in the

opposite direction and in different circumstances. INQ 1799 says hé saw a

man with an Ml carbine in the Rossville Flats courtyard between Blocks 2

and 3. These all appear to be at different times from, i.e. later than, the

times when gunmen were allegedly seen in these areas by members of

Support Company.
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17.8.4.9. The other sightings do not correspond in any way with those claimed by

Support Company. INQ 1799 also claimed to have seen a man with a

pistol in Chamberlain Street. INQ 2121 and 1NQ12 both claim to have

seen a man with a rifle on the roof at Rossville Flats but the features of

these claimed sightings do not match. In particular, one of these "gunmen"

was "seen" on Block! and the other on Block 2.

17.8.4.10. With regard to the order for the paratroopers to go in, a number of

soldiers in C Company suggest that the officer commanding the troops in

charge of Barrier 14 refused to lift the barrier for the paratroopers to go

though into William Street:

17.8.4.11. Major 221a says in his Eversheds statement that he heard the orders given

over the radio to both call signs 3 and 5 to move through the barriers. He

says that the orders came from Battalion HQ (i.e. not Brigade HQ). The

Royal Anglia.ns did not lift the barrier so the first two platoons went

through on foot.

17.8.4.12.1NQ488 was a Platoon Sergeant. He says in his Eversheds statement that

Major 221a asked an officer of the Royal Green Jackets to let a company

through the barrier but he refused. Major 221a told INQ 488 to go over

the barrier.

17.8.4.13. 1NQ876 was the driver of one of the C Company pigs. He says that the

"crap hats" wouldn't move the barrier and he had to ram it.

17.8.4.14.1NQ1093 said the Officer Commanding the local unit at the barrier

wouldn't let them through and a Brigadier had to come and talk to him.

He said they had to physically climb over the barrier.

17.8.4.15. INQ 1334 said that General Ford was standing in a doorway near the

barrier. General Ford could see that the barrier had not been lifted and "he

just pointed towards the rioters beyond the barrier and looked to us as if to

say "go on". So we did." F si . 127 t



17.8.4.16. 1NQ2121 was listening to the Battalion net when he heard the order to

move forward and then in.

17.8.4.17. INQI2 said "the crap hats" were saying that the Paras couldn't go in. They

had to push their way though the "crap hats" and climb over the barrier to

go in.

17.8.4.18. This evidence would tend to suggest that the Officer Commanding the

local soldiers at Barrier 14 had not heard or received, either on the Brigade

net or otherwise, an order to lift the barrier to permit C Company to move

through into the Bogside.

17.8.4.19. Very few of the soldiers in C Company admit to seeing members of

Support Company in action. However, INQ 444 says he saw a soldier

firing with his rifle under his arm into the Rossvile Flats courtyard area.

He fired between 10 and 20 rounds. This may have been Private S, who

admitted firing 12 shots into the Rossville Flats courtyard. Whoever it

was, this is clearly damning evidence against a soldier firing in Sector 2.

17.8.4.20. A number of the soldiers in C Company also refer to their role in arresting

civilians in 33 Chamberlain Street. This is dealt with separately in the

Arrests Section.

Individual Soldiers

Major 221a

17.8.4.21 According to a statement dated the day after Bloody Sunday and therefore

made with full knowledge of the gravity of the events of the previous day,

Major 221a said that at 16.10 hrs he was ordered to "asslt. rioters in east

end of William Street" (.132166) Note that the order related to rioters in

William Street rather than Chamberlain Street or Rossville Street.



17.8.4.22. He claimed that he heard gunfire "from [hisj right"; that he heard an Ml

carbine across the open ground to the north (sic); and that he saw the

strikes of several enemy rounds in the Rossville Street/William Street area.

(ibid) He did not specify whether the gunfire from his right was civilian

gunfire or Army gunfire or was indistinguishable. Significantly, he made

no reference to bearing Thompson submachine gun fire or any other

automatic fire or hearing nail bombs.

17.8.4.23. In his Eversheds statement, Major 221a said that his order to move came

from Battalion Headquarters but the Officer Commanding the Royal Green

Jackets at Barrier 14 clearly did not get any order to move the Barrier

either from his own Battalion Headquarters or from Brigade Headquarters

because he did not move it. C Company therefore went through and over

the Barrier on foot rather than in their vehicles as planned. (B2168.3

Dara2raohs 16 to 17)

17.8.4.24. Major 221a did not seem to have a clear recollection of gunfire. After

describing events without mentioning that he had heard any gunfire, he

said:

"In addition to the low velocity (hand gun) shooting I heard in

the waste ground, I believe I heard an Ml carbine shooting at some

time during the day. It may have been the shooting I heard over the

radio while C Company were based in the Foyle College car park.

We may even have been shot upon while in the Foyle College car

park. I cannot really recall". (B2168.4 »ara2ranh 30).

17.8.4.25. During his narrative he did not mention hearing any low velocity or other

shooting on the waste ground. Indeed he said that he was "initially

surprised to see C Company adopting a defensive stance" (B2186.3

naraEranh 22), which suggests that he had not himself heard any civilian

firing before he saw Support Company in the waste ground. Otherwise he

would not have been surprised to see them adopting a defensive stance.

While in the waste ground, he talked of having a "strong feeling of being

exposed and vulnerable", not that he was aware of any civilian gunfire. He
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says that members of Mortar Platoon "briefly explained to me that they

were under fire" (1321683 uarat!rapb 2Z) but he would hardly need that

explained to him if he had heard civilian gunfire himself.

17.8.4.26. If Major 221a's recollection is taken at face value, be had no idea what his

own Company was up to in Chamberlain Street. He said that his Company

had been very effective in the Chamberlain Street area and had made 22

arrests in the space of about 10 minutes. "That would have taken at least

44 members of the Company and probably more".(B2168.4 Daral!raDh

25). He said that most of the rioters ended up being cornered in alleyways

or blocked off streets along Chamberlain Street or High Street or Harvey

Street and most of them "carne quietly once they realised they were going

to be arrested". (132168,4 naraffraph 26). Obviously, he had either

forgotten or had no idea that all the arrests were carried out in one house

by 2 or 3 soldiers who simply ordered the occupants out.

17.8.4.27 Major 221a's dishonesty or, alternatively, startling lack of awareness of

what was going on around him, is reflected in his suggestion that he was

"not aware of allegations of brutality against members of the Battalion

during the afternoon in the Bogside". Brutality, he said, was never

tolerated; it was simply not the way the Battalion operated. He said: "we

were one of the very few units in Northern Ireland at the time who were

able to restore and maintain law and order without resorting to the use of

physicalfrrce." ($2168.5 narairaDb 33, emphasis added)

Warrant Officer 204

17.8.4.28 Warrant Officer Soldier 204 was not called to give oral testimony. He

was the Company Sergeant Major of C Company. He says he would have

accompanied the Company Commander but all that he can recall, he says,

it that his Company went to Deny that day. He cannot remember where he

went or what be did. He did not hear any fuing personally (B2117.2

pararanb 8). He did make an RMP statement in 1972 but made no

reference to seeing or hearing any civilian gunfire.
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7 Platoon

Lieutenant 110

17.8.4.29 Lt. 110 was the commander of 7 Platoon, which consisted of Sergeant

INQ 488, Corporal 1NQ444, Lance Corporals 1799, 003, 736, 939 and

Privates INQ 131, 815 and Soldier 5. Lt 110 would appear to have made

two statements to the RMP, one on 3' February (which we do not have)

and one dated 4th February, when the RÌv1P were particularly busy taking

supplementaiy statements from soldiers and in many of which, for the first

time, soldiers claim to remember hearing civilian gunfire of various kinds,

including in particular Thompson submachine gun fire.

17.8.4.30 Lt 110 did not remember the contents of his first statement but he starts off

his second statement by saying "Further to my statement . .1 would like to

add......(B1726.8) so the facts that appear in the second statement

presumably did not appear in the first statement. The two facts that appear

in the second statement are that, firstly, he heard a burst of 8 shots from a

Thompson submachine gun being fired from a two-storey block of flats

west of Keils Walk and, secondly, he saw a man with a weapon about 100

yds away in a location not specified but which appears to have been in the

direction of R,ossville flats,

17.8.4.31 It is submitted that if Lt. 110 had really heard a Thompson submachine

gun and had really seen a gunman, he would have said so in his first

statement. It is simply not credible that he would have left such matters

out of his first statement, especially when he does not appear to have seen

or heard anything else of any significance so it is difficult to understand

what it was that he could have put in his first statement that was more

important than the details in his second statement.

17.8.4.32 Significantly, he did not recall any of the Thompson submachine gun fire

when he made his Eversheds statement (B1726,5 narairah 29) and he

could not remember it when he gave his oral testimony to this Tribunal
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(Day 350/83/17 to Day 350/83/22) although he was reluctant to admit that

and he initially gave the impression that he did (Day 350/64/19 to Day

350/65/3 and Day 350/82/5 to Day 350183/22).

17.8.4.33 With regard to the weapon, he said in his 1972 RMP statement that "all I

saw was the butt of the weapon sticking out underneath his arm". When

he made his Eversheds statement, he said he could not describe the weapon

In any way save that it was a long weapon, like a rifle" (B1726.5

uaraL'raph 22). However, by the time he gave his oral testimony, he

claimed he could .see 'the butt and the barrel' (Day 350/73/22 to Day

350/73/25 and Day 350/103/19 to Day 350/105/15 emphasis added). He

said this was a clear recollection in his mind's eye (ibid) when it clearly

was not in 1972. This was obviously a detail he added in 2003 in order to

bolster his evidence about seeing a weapon.

17.8.4.34. In his RMP statement he had said that he was at the junction of William

Street /Rossville Street at 15.45 hrs and at 1600 hrs he was at the rear of

the Chamberlain Street houses when he saw the man with a weapon. These

times were clearly wrong but, more importantly, he was suggesting that he

saw the man with the weapon 15 minutes after he had arrived at the

junction of William Street and Rossville Street, which was itself some time

after Support Company had already entered the Bogside. By the time Lt

110 claimed to see his gunman, Support Company were in the process of

withdrawing from Rossville Street altogether. This was suggested by Mr

Elias and established by reference to actuality footage in Video i at 5

minutes 10 seconds V1/5.10 to 6.30, (Day 350/75/15 to Day 350/78/14).

17.8.4.35. Lt. 110 identified his men in this clip crossing the waste ground at the time

when Mortar Platoon's Pigs had withdrawn and at least i Pig was making

its way northwards towards William Street. This ties in with Lt. 110's own

recollection, which was that by the time his Platoon moved across the

waste ground "people had been moved away from this area" and he had

no memory of seeing any military vehicles on the waste ground (B1726.4

oaral!ranh 21).
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17.8.4.36. In other words, the gunman allegedly seen by Lt. 110 could not have been

the gin'man referred to by any member of Support Company. The alleged

sighting occurred at a time when it was inherently improbable that any

civilian would have been in the Rossviile Flats courtyard, let alone with a

weapon. Not surprisingly, Lt. 110 is the only soldier in the entire Battalion

to claim to have seen this gunman. Likewise, his account of the Thompson

does not tally with any account of any member of Support Company

because he suggested in his 1972 statement that it was being fired from a 2

storey block of flats west of Keils Walk.

17.8.4.37. Initially Lt 110 said that the reason he didn't shoot this gunman was

because he didn't have a rifle (Day 350/98/25) but, when it was pointed

out to him that he had told Eversheds he could not remember whether he

had a rifle or a baton (B17263 øarazraoh 12), he said he started off with

a baton but could not recall whether that changed (Day 350/103/1 to Day,

350/103/3,).

17.8.4.38. As appears below, some of Lt 110's men claim to have been fired on as

they crossed the waste ground but Lt 110 did not recall any shots being

fired at his platoon at any stage (Day 350/94/18 to Day 350/95/3); none

were noted as having been fired at them (ibid); and no such firing was

mentioned in his 1972 statement.

17.8.4.39. The truth, it would appear, is that Lt 110 and his entire platoon arrived at

the waste ground after everything of significance bad occurred but,

possibly in response to a request from the RMP, he provided a statement
4th February saying that he had heard a Thompson submachine gun fire

and seen a gunman in Rossvilie Flats when he had clearly witnessed

neither event.

INQ 488

17.8.4.40 Sergeant INQ 488 gave oral testimony on Day 300.

In his Eversheds statement, he said that he and Major 221a asked an
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officer of the Royal Green Jackets to let them through the barrier but he

refused. Major 221a was not very happy at this and said to Sergeant 488

"over you go". (C488.2 varairaph 14). This is a further indication that

the Paras went through Barrier 14 without an order having been received

from Brigade HQ.

17.8.4.41 He said that about 20 yards from the corner of William Street and

Rossville Street he heard low velocity shots but he could not say what type

of gun it was from. It could have been anything but he knew that it was

low velocity fire because of the "booming sound that it made". (C488.3

narairaob 17) However, he also said that he did not hear any rubber

bullets being fired and since we know that between 51 and 64 rubber

bullets were fired in the waste ground area it is likely that this was the

booming sound he heard. When asked by Counsel to the Inquiry why he

was so sure that the shots he had heard were low velocity shots rather than

the sound of rubber bullets, he replied "because there was crack and then

thump" (Day 300/37/10). As was pointed out by Counsel to the Inquiry,

crack and thump is the classic description of high velocity fire but

Sergeant 488 was not prepared to accept this and insisted that "all rounds

had a crack and thump" (300/37/13), which is simply wrong and confirms

Sergeant 488 as an unreliable historian.

17.8.4.42 He then says be heard high velocity sounds which he believed to be

Support Company - "it was certainly not the IRA firing". (C488.3

paragraph 18).

17.8.4.43 His platoon then deployed across William Street but did not go south

around the corner and believes he was there for about 45 minutes. (C488.3

nararanbs 19 to 2Q). if, therefore, any member of his platoon did cross

the waste ground he was not one of them. He does not suggest either that

the platoon came under fire or that he heard Thompson submachine gun or

any other automatic fire. Incidentally, another indication of the
unreliability of this witness is his insistence that Support Company did not

come from Little James Street but drove in their vehicles along William
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Street and took a right turn into Rossville Street (J)av 30/63/23 to Day

300/64/13). It was only when the Chairman intervened that he was

prepared to accept that it was possible that Support Company's vehicles

came from Barrier 12, although he still insisted that he saw them coming

towards him even though he must have arrived at the junction after these

vehicles had passed. Dav 300/65/6).

Corporal INQ 444

17.8.4.44 INQ 444's evidence has to be treated with particular caution because his

recollection of the whole affair was "very fuzzy" (C444.2 naratranh 14)

and "very vague" (C4443 oararaph 18). He also volunteered that he

had made assumptions as well as including in his statement information

that he had picked up from other soldiers after the event (Day 344/85/15

to Day 344/85/17 and Day 344/92/18 to Day 344/92/24).

17.8.4.45 He said that, aiinost as soon as he had moved through the barrier, he heard

live gun fire "coming from the direction of the junction of William Street

and Rossville Street" (C444.3 oarara»h 20). Nobody else suggested that

there was gunfire coming from that area and during his oral testimony he

accepted that his recollection of where gunfire was coming from was

wrong - it could have been coming from "anywhere". (av 344/119/13 to

Day 344/119/17) He was not able to identify the rest of the "general

gunfire" he claimed to have (Day 44/119/20 to Day 344/119/25)

17.8.4.46 He claimed to remember hearing 2 bursts of Thompson submachine gun

fire, each burst being 6 to7 seconds at most (C444.3 parajraoh 21) but he

"cannot remember whether it was when I was going up William Street or

back down it or what particular stage it was". (Day 344/120/12 to Day

344/120/14). He said we should not pay much attention to the sequencing

that he had suggested in his statement. (Day 344/120/18 to Day

344/120/20)

17.8.4.47 He was not prepared to accept that he could have mistaken the sound of

other weapons for a Thompson. Although he recognised that there was a
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"huge difference" between the sounds of nail bombs and rifles and that at

times one could get confuséd between the two (Day 344/123/24 to Day

344/124/2), he was not prepared to accept the logic that even if there is a

huge difference between the Thompson and a rifle one could get confused

between the sounds of the two depending on the surrounding conditions.

17.8.4.48 He said in his Eversheds statement that he was "fairly sure" that the bangs

he heard in William Street were nail bombs (C4444 nara2raDh 23) but

conceded that these could have been the shots fired by Lt. N (

344/98/15 to Day 344198123). According to his recollection, e?ch of these

bangs "could have come from just about anywhere" (Day 344/126/12 to

Day 344/126/24). It followed that the sound he identified as Thompson

submachine gun fire could have been coming from just about anywhere

because he said that the "sporadic rifle fire" that he heard about the same

time sounded as though it was coming in the same direction as the

Thompson submachine gun" (C444.4 uaraira»h 23 and Day 344/127/1

to Day 344/127/19). In other words, the so-called Thompson submachine

gun fire was so indistinct that it could have been coming from anywhere.

When pressed to accept the logic of this, he said: "all I know is the rifle

and Thompson - all I know is I heard it" (Day 344/128/14 to Day

344/128/15).

17.8.4.49 He had suggested in his Eversheds statement that he had an "impression"

that a gun battle was going on (C444.4 naraizranh 25). But he accepted

that, apart from what he said about the Thompson machine gun fire, all the

firing he heard could have been SLR fire (Day 344/129/9 to Day,

344/129/13).

17.8.4.50 With regard to the claimed sighting of a gunman, his recollection of where

he was when this happened and how he got there is, by his own admission,

completely unreliable. (Day 344/101/22 to Day 334/102/2,)

17.8.4.51 In his statement, he said that after reaching the junction of Rossvile Street

and William Street his platoon turned around and went back along William
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Street, turned down Chamberlain Street, moved near the south end of

Chamberlain Street, turned right into a small alleyway and ended up on

wasteground. (C4444 paraiirapìs 24 to 29). There is no such alleyway

and no other member of his platoon describes this route.

17.8.4.52. INQ 444 had already said that the Tribunal should not rely on his

sequencing of events but it appears that this claimed sighting occurred

some time after the Mortar Platoon Pigs had withdrawn from the waste

ground at a time when Major Loden's Command Vehicle was parked at

the north gable wall of Block 1. (Day 344/104/4 to Day 334/104/22) In

other words, as with Lt. 110, this "sighting" must have occurred at least 15

minutes after Mortar Platoon went in and after ail the material events in the

courtyard area were over. Incidentally, this cannot be the same sighting as

the sighting claimed by Lt 110. Lt 110's gunman was running from right

to left with his weapon partly concealed under his right arm (B1726.5

oararaoh 22) whereas INQ 444's gunman was running left to right

making no attempt to conceal the weapon (Day 344/102/10 to Day

334/103/4), unless of course it was the same gunman running back and

forth across this gap until he was spotted by soldiers. INQ 444 said that, at

best, he had a 'fleeting glimpse" of this individual but he was not prepared

to concede that his recollection of this glimpse could be unreliable (j,a

344/133/15 to Day 334/113/21).

17.8.4.53 The second incident that he said sticks out in mind" is seeing a person on

the roof of Block 1 throwing a bucket of liquid at a Pig which is marked on

his map (C444.9) in a position not far from where Sergeant 0's Pig was

parked. He saw a couple of soldiers jumping about, with other soldiers

dousing them with water, which is how he knew it was acid (C444.5

varagravh 32).

17.8.4.54 The problem with all this is that, if such an incident happened at all, it

happened when Sergeant 0's Pig was parked at the mouth of the

courtyard. Neither INQ 444 nor any other member of his platoon arrived



until some time after Sergeant 0's Pig had been withdrawn from that

position so that INQ 444 could not possibly have seen this.

17.8.4.55 The third incident recalled by INQ 444 was seeing a soldier with his rifle

under his arm firing between 10 and 20 shots at an angle of 30 to 40

degrees towards Blocks 2 and 3. (C444.5 vara1raDh 34) This, he agreed,

was not a fleeting glimpse. (Day 344/136/23 to Day 344/136/25) The

firing could only be described as reckless firing of a kind that was bound

to endanger life. (Day 344/141120 to Day 344/142/2)

17.8.4.56 It may be suggested that this account could be as unreliable as all of INQ

444's other accounts but there is an obvious and important distinction.

The other accounts were designed to suggest civilian gunfire and acid

bomb attacks of such a kind as to have warranted "return" Army fire. The

account of seeing a soldier firing recklessly into the fiats is an admission

against interest. It was also clearly one that he had been reluctant to make.

He had not admitted to it in 1972. It was something he felt "pretty bad

about" because he was "shirking [hisi responsibilities". (Day 344/112/21,

to Day 334/113/4)

17.8.4.57 He also tried to resile from it to the extent that he suggested that this

soldier had probably started firing "with his rifle properly in his shoulder"

and that the rifle had "slipped out of the shoulder and was working its way

down his body." (Day 344/108/6 to Day 344 108/11)

17.8.4.58 With regard to the timing, there is reason to believe that, contrary to his

evidence, he did not in fact see this incident from the back of Chamberlain

Street at a time when Sergeant 0's Pig had withdrawn to the north gable

wall but from Rossville Street near the junction with William Street before

he crossed the waste ground. Ironically, this possibility emerged when

INQ 444 was trying to dilute the quality of his evidence on this issue. On

the basis of his own map, it was put to him that he was very close to the

soldier who was firing but he rejected this and said that, although his map
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suggested it was a distance of between 25 and 30 yds, it was more like 50

yds. (Day 344/137/3 to Day 334/137/20)

17.8.4.59 Unlike the rest of his recollection, this was an event that was clear in his

mind. (Day 344/137/1 to Day 344/137/2). If he was not absolutely sure

that he had seen this, he would not in our submission have admitted to it.

He felt guilty about not reporting the matter (Day 344/143/1 to Day

334/143/3) and, although he denied it, he could not think of a more likely

reason for not admitting it than a wish not to break ranks with his

comrades. (Day 344/143/21 to Dav/344/144/25) He did, however, tell at

least one of his colleagues that he had seen a soldier fire in this manner.

(C2597.2 varairanh 8)

17.8.4.60 Again, this was not a witness who was going out of his way to do any

favours for the families. Indeed, when Eversheds showed him a

photograph (probably E 14.4) showing two crouching figures behind the

gable wall at the back of 36 Chamberlain Street, he suggested that one of

these figures was holding 'what might possibly be a Thompson". 'SIt is not

an SLR magazine on the weapon", he added. (C444.8 naratranh 51) In

other words, he was trying to suggest that these two figures were probably

civilian gunmen with at least one Thompson submachine gun of the kind

that he had claimed to have heard being fired that day. It was only when

the whole photograph was shown to him that he realised that the figures

were soldiers.

17.8.4.61 The Tribunal can be satisfied that this soldier did see a member of Mortar

Platoon fire between 10 and 20 shots into the Rossville Hats. Whilst the

availability of private supplies of ammunition means that it could have

been any soldier, the only solider who admits firing that number of rounds

is S.

17.8.4.62 Finally, it should be noted that INQ 444 did not see any civilian fire and he

did not recollect anyone else from his own platoon (including Lt. 110)
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saying that they had seen civilian gunmen that day. (C444.6 nararauh,

41)

Lance Corporal 1NQ1799

17.8.4.63 Lance Corporal 1NQ1799 gave oral testimony on Day 314. It quickly

became apparent that he was an unreliable witness.

17.8.4.64 His impression of the briefmg given by Major 221a was one of "serious

business" and that they would be required to go into the No Go area, which

was going to be challenging (C1799.2 oararanh 8).

17.8.4.65 He wanted to place himself beside Col Wilford and remembered Col

Wilford asking on several occasions for permission to deploy his units but

"he seemed to be being kept on hold" (C1799.4 uaratraDh 25). Counsel

for the Inquiry demonstrated that Col Wilford was not where 1799 said

this happened and he had to resile from that suggestion. He believes that

his Platoon Commander was Lt. [NQ1267 (Ç1799.4 oaragranh 26) but he

also said that he was in 7 Platoon and refers to Corporal 444 so he must be

mistaken about this too.

17.8.4.66 Although other members of 7 Platoon recall going to the junction with

Rossville Street, INQ 1799 said that he turned into Chamberlain Street an.d

just before he reached Harvey Street he saw a civilian gunman directly in

front of him (C1799.5 varal!raoh 31). He said that he "closed on the

crowd to within about 5 feet of them" and "the gunman I saw was about 2

or 3 people deep into the crowd" (ibid). No other soldier claims to have

seen this gunman and indeed no other soldier claims that any of the

soldiers came so close to the crowd. Indeed, it emerged during his

testimony that 1799 didn't actually remember being in Chamberlain St at

all and then suggested this could have happened in William St.

17.8.4.67 Private 1NQ815 said that he was one of 1799's "buddies" on the day and

that they walked south down Chamberlain Street together. 1NQ815 said
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that there were "a few civilians about, but no one for us to chase and arrest

there were some soldiers further ahead of me, that is, further south

down Chamberlain Street," He did not see any civilian gunmen or hear

any shots and certainly does not appear to have seen 1NQ1799 dive into

the doorway of a house. (C815.5 oarrawhs 20 to 21).

17.8.4.68 Nor did any civilians, including journalists such as Gules Peress, see the

gunman or see any soldier so close to the crowd as it made its way down

Chamberlain Street

17.8.4.69 Although this gunman was pointing an automatic pistol in 1799's direction

he apparently did not fire but allowed 1799 to dive "obliquely across the

barrel of the gun" into the doorway of a house and take cover, where he

exchanged his baton gun for an SLR that he had slung around his shoulder.

(C1799.5 DarasEranh 34).

17.8.4.70 It is submitted that this account of seeing a gunman must be rejected as a

fabrication, not only because it is inconsistent with all the other civilian

and indeed soldiers' evidence but it is inherently improbable, to say the

least.

17.8.4.71 As he was in this house, he claims that he heard two distinct bursts of

Thompson machine gunfire "close enough to be potentially threatening to

me" (C1799.5 narairaob 36). It is submitted that this also was a pure

invention.

17.8.4.72 Not content with seeing the pistol man in Chamberlain Street, 1799

claimed to see a gunman with an Ml carbine "lying in the prone position"

at the east edge of a wall which, from his map (C1799.1O), was directly in

front of Block 2 (C1799.6 oararaob 46). It is important to note that

when he claims to have seen this man he was, he said, standing at the end

of Chamberlain Street with Major 221a and his radio operator. (C1799.6

pararauh 44). Although, according to INQ1799, the rifleman would

have been just across the courtyard from the three of them, neither Major
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221 a nor his signaller appear to have seen him or indeed heard the "slow

automatic fire ..... from a Bren gun or LMG, possibly the 303 version"

which he claims to have heard while in the same position. (C1799.6

paragranh 45)

17.8.4.73 1NQ 1799 says that he was going to fire his SLR through the wall because

"the SLR is so powerful that a round would go through a wall and strike

the man behind it" (Ci7997 pararab 47) but as he released the safety

catch and was taking aim another man stood up beside the gunman waving

his hands in the air (C1799.6 nararanb 48)., He decided that it was

dangerous for him to fire so be decided not to do so. (C1799.7 oanwraoh

j) Just after he had been taking aim at the gunman, he claimed to

remember hearing Major 221a say "don't fire!" (C1799.7 uararah 51

Major 221A did not suggest that he said or did anything of the kind. It is

submitted that this account is either a figment of INQ 1799's imagination

or simple invention.

17.8.4.74 When he returned to barracks, he reported the gunmen that he had seen to

either UNK22I or Lt [NQ1267 (neither of whom was his Platoon

Commander). He was never asked to give a formal statement or to file a

report and he remembers being surprised that he was not called to give

testimony at the Widgery Inquiry. (C1799.8 oararanb 61). If he had seen

what he claims to have seen and had reported it, ThQ 1799 would have

been a star witness at the Widgery Tribunal. The only explanation for the

absence of an RMP statement from him or an appearance at the Widgery

Tribunal is either that he made up his account some time after the Widgery

Tribunal or that even his superior officers at the time regarded him as a

fantasist.

Soldier 003

17.8.4.75 Soldier 003 was a Lance Corporal who went through Barrier 14 with Lt.

110 and Corporal 444. He said he was the first soldier through the barrier

(DaY 309/67/21 to Day 309/67/22,) so that by the time his company went

through the barrier there were no civilians between the barrier and the
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junction with Chamberlain Street. When he was in a position to see up

Little James Street as far as the junction with Rossville Street, he saw that

the crowd had moved right back to that junction. (Day 309/107/21 to Day

309/107/25). He accepted that at the time of his deployment there was no

pressure on the barrier in the sense of crowds rioting there. By the time

they moved in "there was no prospect of catching anyone". (j

309/109/6 to Day 309/109/17)

17.8.4.76 Contrary to the accounts of Lt. 110 and Corporal INQ 444, he was aware

of no shooting as they made their way up William Street and the first time

he heard shooting was when he crossed the waste ground. (Da'

309/109/22 to Day 309/110/8).

17.8.4.77 In his 1972 RMP statement, he had not suggested that he had come under

fire as he crossed the waste ground. He suggested that while he was at the

back of 36 Chamberlain Street there was "quite a lot of firing coming from

the flats at this time directed towards us". (131364). When he came to give

his evidence to this Tribunal, he reversed this. He said that they came

under fire as they crossed the waste ground ($1366.4 nara1raDh 19 and

that they did not come under fire while they were at the back of

Chamberlain Street (Day 309/112/16 to Day 309/112/17). The fire he

came under as he crossed the waste ground, he said, was from a

Thompson.

17.8.4.78 Two points occur in relation to this. First, as appears above, both Lt 110

and Corporal INQ 444 said that the platoon did not come under fire as they

crossed the waste ground. Secondly, the sound of the Thompson

submachine gun fire that Lance Corporal 003 claimed to hear did not occur

at the same time as the sound of the Thompson that [NQ 444 claimed to

hear, so that they were not purporting to talk about the same sound.

17.8.4.79 Lance Corporal 003 said this sound was definitely from a Thompson but in

his RMP statement and in his Eversheds statement (131366.6 »araraoh

) he said it could "possibly" have been a Thompson. He claimed to have

F31. 1287



heard one burst of about six or seven rounds fired in two or three seconds.

When it was suggested to him that the slowest Thompson fires at a rate of

600 rounds per minute, i.e. 10 a second, he said it could have been 20 or

30 or 40 rounds that be heard. (Day 3Q9/117/22 to Day 309/117/23)

17.8.4.80 He had no sense of ever coming under fire from Rossville Flats (p1366.4

pararavb 21) and he conceded that, when he admitted that, he did not

realise that in 1972 he had said the opposite. (Day 309/118/22 to Day

309/118/24)

17.8.4.81 In his Eversheds statement, this soldier said that he did not see anyone in

the courtyard of the Rossville Flats and did not see any vehicles parked

there. He also said that Support Company came into the Bogside after he

had reached the back of the houses at Chamberlain Street. (B1366.4

narairauhs 21 to 22) Like other members of his platoon, Lance Corporal

003 obviously arrived in the waste ground sometime after the material

events had all occurred. It is submitted that his accounts of hearing

Thompson submachine gun fire or any other civilian fire are completely

unreliable.

INQ 736

17.8.4.82 Lance Corporal INQ 736 claimed to have heard two small explosions as

he ran along William Street and then some low velocity rounds when he

got to the end of William Street. It sounded like a Thompson. (C736.2

narairaoh 8) He did not go beyond this position because this was "the

boundary of operations for C Company" (C736.2 narairaoh 9). He said

that he heard more incoming fire than Army fire. He tried to find out

where the incoming fire was coming from by looking for smoke from gun

muzzles, movement in buildings and so on but he did not see any smoke or

anything else that warranted him opening fire (C7363 pariuraoh 12). He

did not make an RMP statement.

17.8.4.83 During his oral testimony, 1NQ736 rejected the suggestion that he could

have mistaken the sound of baton round fire for the sound of a nail bomb
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explosion (Day 3i0/14/5) even though he did not remember hearing any

baton rounds being fired once he had gone through Barrier 14. (Da

310/141/24) He explained that a nail bomb explosion is much louder than

a baton being discharged. When asked by the chairman about the sound of

two or more baton rounds being discharged at the same time, he insisted

that the volume would be exactly the same. (Day 310/142/9). The

explosions he claimed to bave heard were to his left as he ran along

William Street past the entrance to Chamberlain Street, in other words in

or around the waste ground off Rossville Street (C736.2 oarairaoh 8).

During his oral testimony, he confirmed that this meant he claimed hearing

them at a time before the vehicles of Support Company went into the

Bogside. (Day 310/171/24). In other words, according to this soldier, nail

bombs were being thrown in the Bogside in or around the, Rossville Street

area before any soldiers entered that area, which is difficult to understand

He was "as certain as anyone can be" (flay 310/149/12) that the low

velocity fire he heard was a Thompson machine gun. However, he was

also convinced that Support Company had entered the Bogside on foot,

stopped advancing on foot when they were fired on and then returned to

their vehicles to replace their batons with rifles. (Day 310/150/16 to

DavlSl/3) He was absolutely" sure of this and had a vivid recollection of

that happening (Day 3 10/164/4 to Dav/310/164/6) even though this was

clearly all wrong. Since it was the Support Company soldiers who were

advancing on foot who were the object of the hostile incoming fire which

736 claimed to have heard, the entirety of his evidence on this matter has

to be regarded as unreliable. It is also significant in this respect that he did

not report hearing these shots to anyone Day 310/174/1). It is submitted

that this soldier's recollection of hearing nail bombs and low velocity fire

must be either mistaken or fabricated.

Lance Corporal 1NQ939

17.8.4.84 Lance Corporal 1NQ939 did not give oral testimony. He also went to the

junction of William Street and Rossville Street. He heard shooting but

could not say from which weapon they were fired. He thought they could
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have been fired on from perhaps two or three weapons at the same time but

he would not say that the fire was automatic. (C939.3 oaravraph 26).

He did not see any civilians with weapons or bombs. (C939.4 uarairah

4).

Private LNQI31

17.8.4.85 Private INQ131 believed that the Paras were going to Deny to "break the

No Go area so that the troops could go back on patrol" (C131.1

paratranh 5)

17.8.4.86 He also talks about coming under fire but his account of this is at variance

with the accounts given by Lt. 110, Corporal INQ 444 and Lance Corporal

003. He has indicated on his map an area at the junction of William Street

and Rossville Street as the point where he came under "incoming" fire.

(C131.9 and C13L4 naragranh 1.9,) The shots he claimed to have heard

were single shots from a low calibre weapon. Enemy fire, he said, was

almost continuous (C131.5 parafraDh 27) but he did not recall hearing

any automatic fire or explosions. (C131.5 uararanh 26) So, whatever he

heard, it was not Thompson machine gun fire.

17.8.4.87 Despite his apparent recollection of continuous enemy fire, he claims that

his platoon left the cover of the buildings at the junction with Rossville

Street and made its way across the open waste ground in full view of

Rossville Flats. He even embellished his account of the civilian firing by

adding that he could see dirt jumping on the ground (C131.4 naratEranh

ji). He accepted that as he made his way across the waste ground and

along the wall behind Chamberlain Street there was no cover at all (i

333/29/9 to Day 333/29/12) despite the suggestion in his Eversheds

statement that he took cover in this area. (C131.4 nararanb 21)

17.8.4.88 By the time he reached the back of Chamberlain Street, he said that most

of the crowd had disappeared but he could see people "milling around on

the waste ground, on Rossville Street and in the car park of the Rossville
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Flats". He had no memory of what exactly they were doing but he had no

impression of them fleeing (C131.5 parairaoh 23). He said he could see

a single Pig with its back towards him between him and the car park of the

Rossville Flats but cannot remember any other vehicle in the area (C131.5

oaraEravh 24).

17.8.4.89 It is submitted that this soldier's account is also unreliable insofar as he

suggests hearing or seeing civilian gunfire. Like the other members of his

platoon, it is likely that he arrived on the scene after the material events

had all occurred but has difficulty accepting that he was present on Bloody

Sunday and did not witness any civilian gunfire. Alternatively, if he was

there when he heard gunfire, he must have been lying when he said that he

'didn't see any soldiers actually firing in the area all day" (C131.5

narairaub 26).

17.8.4.90 Not even this soldier said that there was any civilian gunfire after the

soldiers ceased firing.

INQ5

17.8.4.91 Private INQ5 was a signaller. He gave oral testimony on Day 379 and

identified himself as the soldier with a radio running across the

wasteground in Video 1/5.13 to 5.50 a still of which was saved as C5.61

(Day 379/15/12).

17.8.4.92 He claimed to have gone down an, alley which would have been Macan's

Lane but he accepted during questioning that he was wrong about that and

that he must have gone to the junction of William Street and Rossville

Street (Day 379/13/25). He said that as soon as he reached the open waste

ground 'a whole lot of muck came down on us, by which I mean fire was

opened up on us" (C5.2 naragrauh 10) He was anxious to stress that he

was defmitely fired on by civilian gun fire. He said it was a mix of small

arms fire and some heavy calibre weapons and machine gun fire. (C5.2

naratranh 11) He did not know where it was coming from or how much

enemy fire there was but "there was a lot". There was then "return gun
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fire from our lads" (ibid). Even when it must bave been apparent to him

that he was wrong, he insisted on adhering the story given to Lena

Ferguson that he and other members of C Company were the first

Paratroopers to the waste ground, that C Company were the first soldiers to

be fired at and that, unknown to the gunmen who were firing at hini,

Support Company then came in and took the gunmen by surprise. (

379/64/5 to Day 379/64/13). It was then demonstrated to him by reference

to P272, P273 and P274 that he was not behind the burnt-out van at all at

the time when Support Company were in Rossvile Street.

17.8.4.93 This soldier's evidence is undermined by the fact that, first of all, he

claims to have immediately hidden behind a burnt-out car as soon as he

heard gunfire (C5,2 oara2raDh 10) and sheltered there for between 10 and

15 minutes (C5.2 Dara1raDh 13) so that his view was limited on his own

account. Secondly, again, by his own admission, he did not know if

Support Company was in the area at the time. (C5..2 øararab 12) In

other words, he clearly didn 't hear Lt N firing shots just a few yards from

him at Eden Place, or members of Support Company firing 29 shots into

the courtyard of Rossville Flats and other members of Support Company

firing shots in Rossville Street and Glenfada Park North. The explanation

for all this is that he did not arrive at the waste ground until sometime after

some or all of this occurred.

17.8.4.94 He claims to have kept in touch with events over the radio but, as we know

from the logs and the Porter tape, there were no reports made over the

radio at this time. Significantly, he had no recollection of being notified

himself by any member of the platoon that contact had been made and that

he should get on the radio (Day 379/37/17 to Day 379/37/20). The only

time he recalled using the radio himself was before the Paratroopers went

in (Day 379/38/8 to Day 379/38/15,) even though he claimed to have

personally witnessed incoming fire from the flats. In other words,

although it was his job to report any contact, he did not do so, which gives

rise to the inference that he was aware of no incoming fire.
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17.8.4.95 INQ 5 denied talking to the Press about Bloody Sunday (C5.3 ararawb

12) but later made a supplementary statement in which he admitted talking

to Praxis (C5,5 paragraph 2), Lena Ferguson (C5.6 pararanh 8) and

Jimmy McGovern (C5.7 vara2raph 13), His Praxis interview is at C515.

His interviews with Lena Ferguson are at C528 et seq and notes of the

McGovern interviews are at C5.39 et seq. These interviews are so

extensive that he could not have forgotten them, which means that he

deliberately lied to the Tribunal when he said in his original statement that

he had not talked to the Press. His explanation for not disclosing them was

that be did not regard the T.V. as the Press (Day 379/59/l4to Day

379/59/17) but he had been confronted by Lena Ferguson and he refused to

release her from ber duty of confidentiality to him (Day 379/61/1 to Day

379/61/4). He maintained his claim that the army had come under fire but

he never saw a gunman (Day 379/36/19) and has no recollection of any

member of his platoon indicating that any "contact" had been made (Day

379/37/17 to Day 379/37/20). The account he gave to Lena Ferguson and

others was based, at least in part, on information he received after Bloody

Sunday, not on his own recollection. (Day 379/40/6 to Day 379/40/8) he

himself has not recollection of hearing any army fire (Day 379/27/20 to,

Day 379/27/22). With regard to the "non army" fire he claimed to bave

heard, he told Praxis and Lena Ferguson that it definitely came from

Rossville Flats but he accepted in his testimony that this was simply an

assumption on his part Day 379/2/22 to Day 379129/28). In a built up

area it is "virtually impossible to tell where the rounds come from" (Das

379/30/16 to Day 379/30/18). This is another soldier upon whose account

no reliance can be placed.

INQ 815

17.8.4.96 Private INQ 815 went through Barrier 14 in a Pig after other members of

his Platoon went in on foot. As mentioned above, he walked down

Chamberlain Street with NQ 1799 but there were very few civilians about
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and they were some distance behind other soldiers further down

Chamberlain Street. (C815.5 nara2ranhs 20 to 21,)

17.8.4.97 He did not recall hearing any shooting at all during the day (C815.4

oararah 17). The thing that sticks out in his mind from the day is the

way the dead bodies were handled. He says that the way they were thrown

into the Pig was "totally disrespectful." He was "disgusted" (C815.6

Dararanh 27)

8 Platoon

Lt 26

17.8.4.98 Lt. 26 was the Officer Commanding 8 Platoon, which crossed Barrier 14

after 7 Platoon and 9 Platoon. 8 Platoon went down Chamberlain Street.

17.8.4.99 Initially, during his oral testimony, he tried to justify the arrests carried out

by his platoon on the basis that the people withdrawing down Chamberlain

Street were throwing stones at them. (Day 315/126/19 to Day
315/126/21).

17.8.4.100 However, when it was pointed out that in his RMP statement he had said

that the crowd remained 50 yds ahead of them and nothing was thrown at

them (B1545.7), he said without blushing: "right, in that case I accept my

version of 1972, nothing was thrown at us" (Day 315/127/2 to Day

3 15/1 27/5).

17.8.4.101 This made it clear at the outset that this witness was prepared to fabricate

allegations of misconduct on the part of civilians in order to justif' the

misconduct of his own men, even in the relatively peripheral matter of

arrests. Incidentally, it does not appear from bis Eversheds statement that

carrying out arrests was the main purpose of the operation but was no more

than an "option". (B1545.1 Dara2raoh 14)
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17.8.4.102 Lt. 26 had no idea that he was to take part in any kind of pincer movement

Dav 315/153/17 to Day 315/153/19).

17.8.4. 103 He heard no shooting when he was moving down Chamberlain Street (1

315/157/7 to Day 315/157/8). He accepted that when his Pig parked at the

very end of Chamberlain Street with his men around it they were "an

absolutely perfect target there for any gunmen operating in Rossvile

Flats" but the Pig was not fired upon and none of his men were fired upon

(Day 315/157/17 to Day 315/157/22). He also appears to have persuaded

two frightened women to move from behind a car in the courtyard to

Chamberlain Street (B 1545.3 uarairanb 23) which, as he agreed, he

presumably would not have done if firing had been going on at the time

(Day 315/159/3 to Day 315/15916).

17.8.4.104 He claimed to have heard 2 or 3 gunshots from a high velocity weapon

while at the end of Chamberlain Street (B1545.3 naratranh 24), not the

20 or 30 he said in his RIvIP statement (B1541). In 1972, he said that one

weapon was "almost certainly" an Ml carbine and the other was

"possibly" a .303. (ibid). By the time he came to give his oral testimony,

he could distinguish accurately between the sounds of high velocity

weapons "without any doubt" (Day 315/135/19 to Day 315/135/22) and

was "absolutely certain" that one was an Ml carbine (Day 315/163/24 to,

Day 315/164/1). In addition, it should be noted that the Ml carbine is a

medium velocity weapon.

17.8.4.105 He claimed to have formed the view that the firing was coming from the

roof of Rossville Flats "i the immediate vicinity of a lift housing"

(B1542,) but he had to accept that from where he was he could not have

seen any such structure (Day 315/166/23 to Day 315/167/2). He also

claimed that these rounds passed right across his front in a "north westerly

direction" (B1545.3 narairauh 24), i.e. effectively towards soldiers.

When pressed to explain how he would have known the direction in which

any such bullets were travelling, he initially claimed that he heard the

bullets. When it was pointed out to him that he would only have heard the

5 1. 1295



crack if it passed overhead and that it had not passed overhead, he said that

he could not recall if he heard a crack or thump and agreed that he would

oniy have beard a crack if it had passed directly overhead, which it did not.

(Day 3i51168/1 to Day 315/168/10)

17.8.4.106 The upshot of this was that, contrary to his RMP and Eversheds

statements, he could not have formed the view that these shots were being

fired in the direction he claimed and his evidence about the location of the

alleged gunmen is undermined by the dishonesty in his account of what he

could see on the roof.

17.8.4.107 He did not see any of the targets claimed by any of the soldiers in Mortar

Platoon.

17.8.4.108 Based on his own evidence, it is likely that he was one of the group of

soldiers who were laughing and joking when Antoinette Coyle of the

Knights of Malta was seeking assistance for a number of civilian

casualties. (AC85.17 parauraøb 42)

Sergeant INQ2000

17.8.4.109 Sergeant INQ2000 did not give oral testimony, presumably because he

said in his Eversheds statement: "I have no recollection of going to

Londonderry whatsoever and I have no recollection of the day at all"

(C20001 parairaph 3).

17.8.4.110 He accepts that he signed formal statements alleging that William

McCloskey, Charles McCarron and OIRÁ 8 (all arrested from 33

Chamberlain Street) were throwing stones at the military and that he also

arrested James Ferguson for being in the house..

17.8.4.111 This evidence was clearly fabricated. In his RMP statement made on 10th

May 1972 he said he was chasing about 50 rioters but "this group

disappeared on reaching the top of Chamberlain Street and I had assumed
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that they had gone into the Rossville Flats area, because on our arrival at

the top of Chamberlain Street they were nowhere to be seen". C2000,2).

He said he went into the house at 33 Chamberlain Street, it was full of

people and these people were the ones they had chased up Chamberlain

Street after having seen them throwing stones. (C2000.2,)

1.8.4.112 However, he did not suggest either in his RIvIP statement or in his

Eversheds statement that he had seen any civilian gunmen or heard any -

kind of civilian gunfire, automatic or otherwise, or bombs of any kind.

Corporal 007

17.8.4.113 By the time Corporal 007 went through the barrier, he could see that the

crowd was already dispersed some distance away from him. (j
310/63/12 to Day 310/63117).

17.8.4.114 Although he initially denied it, he signed 3 statements alleging that he had

seen his arrestees throw stones when in fact he did not. (Day 310/72/6 to

Day 310/72/7) When asked to accept that when he made a statement

alleging that William Duddy had thrown stones (ARR17.3) he knew it was

not true, he said: 'I know it now not to be true" but "I obviously believed it

then". When asked how he could have believed it then if he now knows it

to be untrue, he said: "I'm not sure how I can answer that one". (i)a.

310/72/17). The Chairman pointed out to him that in May of the same year

he had told the RMP that be had not seen any of three arrestees throwing

stones (131384) and asked if the position was not the same when he signed

his statement on 4th February (note the date). He agreed that was correct.

(Day 3 10/73/1) For this reason alone, his evidence cannot be relied upon.

17.8.4.115 His account in his RJvIP statement of hearing a gunman when he was at the

end of Chamberlain Street bears a resemblance in several respects to Lt.

26's account. He thought that the weapon he heard was an Ml carbine.

He said: "from what I could see the gunman was in the vicinity of the lift

housing on the roof of Rossville Flats". (131378) He admitted that as he

stood in Chamberlain Street that day he did not form a view as to where
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the shots had come from or what kind of shots they were. It was not until

he was asked to make his statement in 1972 to the RMP that he decided

this. (Day 310/77/5 to L)av 310/77/13) He claimed that he must have

believed what he said in his statement in 1972 about the high velocity

shots being from an Ml carbine but "standing here today [he] could not

say that" (Day 310/76/24 to Day 310/76/25).

Corporal INQ 579

17.8.4.116 Corporal INQ 579 provided yet another version of events unlike that of

any other soldier. He remembers his section advancing down Chamberlain

Street side-by-side covering the whole width of the street. (C579.2

nararaøh 13.) He could hear gunfire to his right but could not make out

whether the shots were from an SLR or other types of weapon (C579.3

Darairaoh 13) but when they were half way down Chamberlain Street he

heard the crack and thump of a bullet passing close to him. He thought it

was a high velocity weapon fired from directly in front of him. from

Rossville Flats area. (C579.3 pararaoh 15) "We all took cover when the

shot was fired", he said. (C579.4 Dara2raph 16) He said he asked if

anyone had seen the gunman but nobody had (C579.4 oararanh 16). Lt.

26 does not remember this.

17.8.4.117 He went into 33 Chamberlain Street and saw a wounded woman who was

lying on the settee but she "did not appear to be in any great pain" (C579.4

nararanh 18).

17.8.4.118 Corporal INQ 579 claims to remember then withdrawing to the junction

with Harvey Street and seeing a priest walking up the street in front of a

group of people carrying an injured person (C579.4 oarairanh 21). This

of course happened before C Company reached the end of Chamberlain

Street and went into No.33. He said that it now occurred to him that "the

priest could only have been waving his white handkerchief to prevent

people firing from behind him, as there was no shooting from my

direction". (C579,4 oararah 21) That is a fairly clear reflection of

either the perspective or the standard of honesty of this witness.
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Lance Corporal INQ 1334

17.8.4.119 Lance Corporal INQ 1334 remembers that "the general feeling among

the Paras was that Londonderry was out of hand" and that the leadership

there was weak. He remembers the headline referring to soldiers as

"beaten dogs", which made him feel very emotional, and "we were looking

forward to a chance to put things right". (C13341 DaratraDhs 3 to 4). He

remembers that the barrier was not being lifted and General Ford, who was

standing in a doorway nearby, "just pointed towards the rioters beyond the

barrier and looked at us as if to say "go on". So we did". (C1334.3

uarat!ranh 14,)

17.8.4.120 He claimed that as he ran on to Chamberlain Street he heard Thompson

submachine gun fire coming from "somewhere in William Street"

(C1334.3 oararaih 16). However, he claims not to have heard any other

live firing apart from this before seeing Father Daly coming towards him

with a group including Jackie Duddy. (Day 340/108/3 to Day 340/10817)

This is indicative of a selective memory and cannot be right since it is

common case that dozens of SLR shots had been fired by this stage in or

around the courtyard and on Rossville Street.

17.8.4.121 1334 is the soldier who interrupted the passage of Father Daly's group

when it reached the junction of Harvey Street. He suggested that the

civilians in his group had sworn at him (Day 340/108/23 to Day

340/108/24) but it is clear from the Video i (Vi/LOO to 6.00 that he was

simply told to "go away".

17.8.4.122 He claimed that the people in 33 Chamberlain Street were "obviously

rioters because they were flushed and sweaty and some were trying to drop

stones on the way out". (C 1334.5 varagraph 23)
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17.8.4.123 With regard to his claim of hearing Ml carbine fire from Rossville Flats,

he told Eversheds that be could not recall from which block he thought the

shots were coming. (C1334.5 aratraDb 25,) When asked about this

during his oral testimony, he said: "what I meant was: I did not know the

number of which block it was, I knew it was the one that was directly

opposite the end of Chamberlain Street". (Day 340/117/12 to Day

340/117/14) However, in the very same paragraph, he had referred by

number to Block 2 of the Flats and in the next paragraph he referred to

both Block 2 and Block 3, so he knew the numbers perfectly well and was

obviously lying about this.

17.8.4.124 He also claimed to have heard a low velocity pistol or submachine gun

being fired from the direction of Block 3. (C1334.6 narairaph 26) In

neither case did he see any gunmen. All of this firing from Rossville Flats,

on his account, took place after Father Daly had moved into Harvey Street

- in other words at a time when all the firing in the courtyard area must

have ceased. In addition, despite his accounts of hearing Thompson

submachine gun fire and various kinds of civilian gunfire from two blocks

of the Rossville Flats, he was not asked to make a statement to the RMP.

He claimed that he had told his Company Sergeant Major and a staff

sergeant from the RMP what he had heard Day 340/122/12 to Day

340/122/23) but, if this had been true, it is likely that he would have been

asked to make a statement at the time.

17.8.4.125 The clearest indication of this soldier's integrity appears at the end of his

Eversheds statement. In paragraph 32 he said: "On
30th January 1972 1 am

confident that only issued ammunition was carried in my vehicle. There

had been an incident of a solider keeping his own supply of ammunition

the previous October and the individual involved had been demoted.

Demotion was something that everyone took very seriously and I would be

amazed if anyone had dared to have any private ammunition in C

Company that day". (C13347 pararaoh 32)
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17.8.4.126 The soldier who had been demoted was in fact himself. (Day 340/99/4 to

Day 340/99/7) His explanation for this blatant deception, that he thought

the offence was "spent" under the Rehabilitation of Offenders Act, does

not bear scrutiny. Moreover, the rounds that he had stolen were tracer

rounds. Tracer ammunition was not issued in 39 Brigade, so that as soon

as he fired one round it would have been obvious to everyone near him

that he had fired unauthorised ammunition (Day 340/123/20 to Day

340/123/22) The obvious inference is that he fully expected to be able to

use private supplies of tracer ammunition without anyone reporting it to

the authorities. This reflects the extent to which the practice occurred and

was tolerated.

Private LNQ 12

17.8.4.127 Private INQ12 was another demonstrably dishonest witness. He said in

the first paragraph of his Eversheds statement that when he was called

upon to operate in Deny on Bloody Sunday it was the first time he had

been out of Belfast. (C12..1 pararanh 1) In fact he had been at
Magilligan the previous week, which must have been a particularly

memorable occasion for him because it was the one and only time he said

that he was disciplined for his conduct in the Army. These were

disciplinary proceedings that were referred to by Col Wilford during the

Widgery Inquiry. (WT 11.58 B) He had kicked a man on the ground and

was "caught on television" (Day 351/5/15,). At the beginning of his

testimony to this Inquiry, he admitted to the Tribuivl that he had been at

Magilligan the previous week. When asked why he had said in his

statement that he had not been out of Belfast before 30th January 1972 he

said: "I forgot about it, Sir". (Day 351/3/7)

17.8.4.128 The only television footage of a soldier kicking someone on the ground at

Mag illigan is in Video 11 at 3 hours 12 minutes but he denied that this is

the incident in which he was involved (Day 351/6/15 to Day 351/6/19)

although he knew of no other soldiers who were disciplined for kicking a

civilian in any other incident. (Day 351/72/21 to Day 351/73/5) Nor does
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his account of the disciplinary proceedings correspond with the account

given by Col. Wilford (Day 351/74/21 ta Day 351/75/11).

17.8.4.129 In his Eversheds statement (C 12.2 DararaDh 8) INQ 12 said that there

were thousands of people about 8 feet from the Barrier. He denied that

this was an exaggeration and was positive that it was not more like 60

people about 25 to 30 yards away (Day 351/81/8 to Day 351/81/13).

However, in his RMP statement this is exactly what he had said. (C12.9)

17.8.4.130 He also suggested that petrol bombs and acid bombs were thrown at the

soldiers at Bather 14 and their feet were set on fire. He was not prepared

to admit that this was wrong even when he was shown the statement of the

OC the soldiers manning the Barrier in which he said that there were no

bombs of any description thrown (C2079.4 parairaDh 24).

17.8.4.131 He also said in his Eversheds statement (C12,3 narairaDh 11) that only 2

men from his platoon carried rifles. Apart from the evidence of the other

members of his platoon, he was shown a photograph (F253) in which a

number of members of his platoon were shown canying rifles. In order to

extricate himself from that difficulty, he suggested that this photograph

had not been taken belore they entered Chamberlain Street but after they

had been "involved in everything, with what happened on Chamberlain

Street and the prisoners at the end of Chamberlain Street and come back

down". (Day 353/87/13 to Day 353/87/19). When it was suggested to him

that the photograph had been taken just after he bad gone through the

Barrier and when they were assembling at the William Street end of

Chamberlain Street before they went into Chamberlain Street, he said that

in fact he thought it had been taken after they had come back from Fort

George (Day 351/88/3 to Day 351/88/8), when it would have been dark.

17.8.4.132 In his Eversheds statement (C12.3 naratrapb 12) he said that as they

went into Chamberlain Street they came under fire but he had made no

reference to coming under fire in any of his 3 statements made in 1972

either to the Police or the RMP. His explanation for that was that he had
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never been questioned about this. (Day 351/88119 to Day 351/89/1).

When asked why he did not mention himself that be had live rounds fired

at him, he said that it was mentioned. Then he said it was not mentioned.

Then he said he did not say he said it was mentioned. Then he said it was

mentioned. (Dav 351/89/2 to Day 351/90/22) His final position was that

he did tell the RMP and the police about being fired on but they did not

write it down. (Dpv 351/92/12 to Day 351/92/23)

17.8.4.133 He also said that he had told them about seeing a civilian gunman (

351/93/9 to Day 351/93/11) but this did not appear in his 1972 statements

either.

17.8.4.134 He explained that the firing he heard was not an SLR because the firing he

heard was from a semi-automatic rifle. Then he agreed that an SLR was a

semi-automatic iifle. Day 351/93/24 to Day 351/93/25) When it was

pointed out that that could not therefore be a reason why the firing he

heard was not an SLR, he said the rifle he heard was a low velocity semi-

automatic rifle, not high velocity. (Day 35 1/94/3 to Day 351/94/8)

However, what he had said in his Eversheds statement was that it was a

high velocity weapon. (C12.3 oarairanh 12,) After a pause, he said with

a smirk: "I must have made a mistake, it must have been high velocity".

(Day 351/94/22 to Day 351/95/1)

17.8.4. 135 When asked how he knew the shots were being fired in the Company' s

general direction, he said the rounds were hitting the road (Day 351/96/2)

but he had not suggested this in his Eversheds statement.

17.8.4.136 He claimed to have seen a gunman walking a distance of about 20 or 25

yards across the roof of Block 2. He saw him clearly (Day 351/97/8 to,

Day 351/98/18) Nobody else claims to have seen this gunman, including

soldiers in the Observation Posts on the Embassy Building, soldiers on the

city walls and soldiers in the helicopter that was apparently flying

overhead, not to mention the soldiers he was with. Peter Pringle

confirmed that the roof was overlooked by the Observation Posts on the
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Embassy building and the City Walls. (M681225 narairaoh 8 and )

INQ 12 ajreed that the gunman would have been "very visible" and he

could not explain why others had not seen him. (Day 351/101/6 to Day,

351/101/7) He then added that the "gunman" got up from his position and

went back for more ammunition (Day 351/101/17 to Day 351/17/18).

17.8.4.137 INQ12 said he (12) did not have a weapon (C 12.3 parairaoh 15) but he is

clearly seen in the photograph P253 canying his rifle.

17.8.4.138 In (C12.4 naragraphs 18 to 20) of his Eversheds statement, INQ 12

explained how he went into 33 Chamberlain Street and arrested a number

of people. However, as appears from, ,OSI.819 oarairaph 18 he had

originally omitted all reference to this event and pretended not to

remember it. When pressed about how such an important event in his day

could have been omitted he talked incoherently about 5 other statements

"until we flnaliy got to here". The questioning continued as follows:

"Q. What do you mean "5 other"?

A. Well, until the document that was finally agreed as my

statement, there was 5 or 6 other times I was interviewed by

Eversheds and it finally came out.

Q. Does that mean there were 5 or 6 previous drafts before you got

the story cobbled together that is now produced to us as your

fmal version?

A Yes" (Day 351/106/10 to Day 351/106/17

17.8.4.139 INQ 12 told the Police that he bad seen George Nelis run up Chamberlain

Street into a house (C12.9) but in his first RMP statement he had said that

on his arrival in Chamberlain Street "they had disappeared" and the patrol

continued along Chamberlain Street in an effort to locate the rioters "but

without success". (C12.10). When asked which of these contradictory

statements was the truth, he said: "the both of them really, Sir". (Da'

351/110/9)
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17.8.4.140 INQI2 was a 5'6" Scotsman of stocky build. 'av 351/46/1 to Day

351/46/9) He was clearly the person identified by a number of civilians as

having subjected them to extensive physical and verbal abuse (Dar

351/46/18 to Day 351/60/12 and Day 351/112/2 to Day 351/115/23).

1NQ12 accepted that the person described in those statements behaved like

a sectarian, racist thug if those complaints had any validity (ja

351/115/24 to Day 351/116/1,) but he refused to accept that they referred

to him, even though one of them (George Nelis) was able to repeat that

INQ 12 had been wounded in Belfast.

17.8.4.141 INQ12 initially denied participating in any media interviews but on 25th

September 2003 he made a supplementary statement admitting that he did

talk to Praxis, although he maintained in it that his original denials had

been made iruthful1y". (C12J8 anwraoh 2). He also claimed to have

difficulty identifying the portions of the transcript which could properly be

attributable to him. The explanation for his difficulty is obvious.

17.8.4.142 INQ12 suggested that he had been subjected to a good deal of abuse by

civilians in the house (C12.4 uaral!ranh 19) but 1NQ579 said: "they were

quiet and they did not give me any trouble. . . .everyone was calm and not

threatening (C5794 paiairaoh 19). INQ12's attitude to civilians is

reflected in the fact that when he saw Jackie Duddy's body being carried

along Chamberlain Street he assumed that he had been shot by the IRA

(Day 351/120/9 to Day 351/120/11).

Private INQ 876

17.8.4. 143 Private INQ 876 did not give oral testimony but his Eversheds statement

is unreliable even on its face. Among other things, he claimed to have

heard blast bombs and nail bombs going off even before the soldiers went

through Barrier 14. He also "definitely saw petrol bombs being thrown by

civilians towards the barricade". (C8762 naratranh 12).

17.8.4.144 He claimed that ammunition within the Parachute Regiment was extremely

tightly controlled and be did not know how anyone could obtain a private
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supply of ammunition. (C876.5 paragrauh 32). However, one of the

soldiers in his own Pig, INQ 471, said that there were always ways and

means of getting private supplies of ammunition, namely off the firing

ranges: "it was common and many soldiers did it". (C471.1 narairapb 4)

17.8.4.145 1NQ876 also says that "any suggestion that soldiers tampered with

ammunition and created dumdum bullets is ridiculous. (C876.5

naralEraph 32). 1NQ471 that that ammunition acquired off the firing

range "could be, and often was, doctored" by filing the end flat. (C471.2

paral!raoh 5).

17.8.4. 146 Nothing that INQ 876 said can, therefore, be taken at face value.

17.8.4.147 He drove one of the Pigs through the Barrier. He said that: "as [hei

proceeded through the Barrier [he] could still hear the same noise as

before", i.e. a sporadic mixture of gunfire, SLR fire, other high velocity

fire, automatic fire, petrol bombs and nail bombs. (C876.3 DaratEraoh 18)

Even he didn't claim to see any civilian firing or throwing nail bombs or

petrol bombs. Indeed he claims that it was only when he stopped at a

village on the way back from Derry that he "began to learn what had

happened that day". (C876.5 uararanh 30)

Private INQ 471

17.8.4.148 As described aboie, Private INQ 471 says that many soldiers, including

himself, carried private supplies of ammunition acquired off the firing

ranges. The ammunition was often doctored. (C471.2 »aragranbs 4 to 5)

After jumping across the barrier, he thought he went straight down

Chamberlain Street and stopped at the corner with Harvey Street but he

accepted during his oral testimony that he could not be certain that it was

this corner rather than the William Street corner of Chamberlain Street.

Dav 312/150/3)

17.8.4.149 As he stood there, he heard gunfire which could have been either from a

rifle or a pistol and then he heard what he assumed was return fire.
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(C471.3 nararaph 15). He thought that the first shots were high velocity

shots and accepted that they could have been Lt N's shots. Although he

believed at the time that the subsequent shots were return fire, he accepted

that he had no basis for suggesting that. He also accepted that all the fire

he heard could have been fire from soldiers. (Day 312/151/23 to Day

312/151/25)

17.8.4.150 JNQ 471 is the only soldier we know of who has himself been wounded by

Thompson submachine gun fire. As he said: "I have been shot with one of

them, I know what that sounds like". (Day 312/152/5 to Day 312/152/6)

He "definitely" did not hear Thompson submachine gun fire (Da'

312/152/7 to Day 312/152/8). This is one of the very few soldiers who

even appeared to give his evidence in a frank, straightforward and

apparently balanced manner. As someone who was also in the lead

platoon of C Company as it made its way down Chamberlain Street, his

evidence should be accorded considerable weight.

INQ 2045

17.8.4.151 INQ 2045 was close to INQ12 and he says that as he was three quarters

the way down the street he heard the sound of automatic gun fire and

single shot gun fire. (C2045.2 oaragraDh 15) He was aware of bullets

passing over his bead, he said, but did not form an opinion at to whether

the bullets were from military or civilian gunmen. (C2045.3 Dara1ranhs

19 to 20). He claimed he took cover at the Rossville Flats end of

Chamberlain Street (CO245.3 uararah 21,) and as he looked ahead he

could see a scene of mayhem with "women and kids screaming, shouting

and running around". (C2045.3 paratranhs 21 to 23). As we know, this

platoon did not arrive at the end of Chamberlain Street until after Jackie

Duddy's body had been carried up Harvey Street. It is common case that

the courtyard was virtually deserted at this stage. Indeed, this soldier

said that he saw a group of men, including a priest, carrying a body after

the events he witnessed at the end of the Street. (C20453 pararaoh 28)

This also was wrong. His evidence is unreliable.
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INQ 2121

17.8.4.152 INQ 2121 gave oral testimony on Day 369.

17.8.4.153 His evidence is seriously muddled, to say the least. He appears to have

been driving a vehicle at the forming-up point in or around Clarence

Avenue when it broke down. The rest of his platoon got into other

vehicles and went on but he was ordered to stay with the broken down Pig.

(C2121.2 naraczrauhs 10 to 11) Some time later he got a lift with the

Battalion nedica1 officer at a time when there was radio traffic indicating

that there were casualties from. shooting in he Bogside. He arrived in the

Bogside about 5 minutes after that. (C2121.2 oaraszraphs 13 to 14) He

seems to have stopped somewhere near Rossville Flats at a time when the

shooting must have stopped and when Support Company's vehicles were

gathered at the north gable wall of Block 1.

17.8.4.154 However, this soldier claims that as he got out he saw a figure on the roof

of Block i "with something long that he was holding in both hands across

the body". "It was only a fleeting glimpse as I formed the impression that

what he had in his hands was a weapon". (C2121. 3 narairaph 16 By

the time 2121 had put his weapon to his shoulder the figure had gone," he

said. (C2121.3 nararaDh 17)

17.8.4.155 No other soldier has given an account of this nature and, in our

submission, it can be safely discounted in view especially of the timing

suggested by the solider himself. He is the only soldier apart from INQ 12

who claims to have scene a gunman on the roof of Rossville Flats. It

should be noted, however, that this witness' 'flgure" was on the roof of

Block i whereas INQ 12's was on the roof of Block 2 so the accounts

cannot be regarded as corroborating each other.

17.8.4.156 In a supplemental statement, [NQ 212 i identified himself as the soldier

referred to by Toby Harden as Soldier Y in the Daily Telegraph articles.

INQ12 and INQ 2597 had also identified him as one of those who
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participated in a Praxis interview (C12.18 naraivaoh 4 and C2597

parairanh 1O. He is also identified himself as one of the five soldiers

who talked to Praxis (C2121.7 »araraøhs 3 to 5., Although not

disputing that the transcripts of the interviews were accurate, he explained

discrepancies by suggesting that "it was an interview given in a relaxed

atmosphere to a journalist and the facts of which I cannot recall totally"

(Day 369/238/24 to flay 369/239/2). Although he had obviously referred

to soldier H as "a nut case" and as "a lunatic", he tried to suggest that this

was a reference to a person nicknamed as Callan (Day 369/245/10,).

17.8.4.157 In one of the Daily Telegraph articles he is quoted as saying that

individuals fired who shouldn't have done but he now says that he has no

direct knowledge of that and did not see any soldiers firing on the day. He

was referring to Soldier H, even though Soldier H never told him anything

about the shots he fired. He says he must have discussed the day with

people who did fire but he no longer recalls what he was told. (C2121.5

pararapb 5). He is also quoted in the Daily Telegraph as having stated

that legitimate targets were fired at too but again he says this was based

wholly on hearsay and the fact that the had allegedly seen a gi'nma.n.

(C2121.6 uara2ranh 6).

17.8.4.158 1NQ2121 told Eversheds on 27th July 2000 that he knew the name of

"Soldier X" but was not prepared to disclose it. He has now decided that

he does not know the identity of this soldier. (C2121.6 øanwraoh 7).

This person's evidence can safely be discounted as totally unworthy of

belief.

Private INQ 429

17.8.4.159 Private INQ 429 was not called to give oral testimony. He was a member

of the Provost Staff. "Any action that had taken place was over by the time

we got there", he said. (C429J paratraoh 8) He did not recall hearing

any gunfire (C429.2 narairanh 9).
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Private INQ 437

17.8.4.160 Private INQ 437was not called to give oral testimony. He seems to have

made his way down Chamberlain Street. He claims to have heard shooting

but could not work out were it was coming from (C4372 paragraph 16)

or what kind of weapon it was except that it was more like high velocity

rifle fire. (C437.2 paragraph 20).

Lance Corporal INQ 457

17.8.4.161 Lance Corporal INQ 457 has a "vague" recollection of events. (C457.1

paragraph 3) He claims to have heard the sound of a heavy calibre

automatic weapon "in the distance" as he was sitting in the back of a Pig

waiting for orders (C457.1 paragraph 6). He did not seem to remember

where or when this was except that it must have been some distance from

the Bogside. He was eventually deployed "up some road near the

Rossville Fiats courtyard" but could not identify were it was (C457.2

paragraph 9).

17.8.4.162 This witness's evidence is too vague to be given any weight. It was

presumably for this reason that he was not called to give oral testimony.

INQ 559

17.8.4.163 Private INQ 559 did not give oral testimony. He recalls "suddenly going

into the riot situation, but after that my memory seems to be a blur"

(C559.2 paragraph 9). As he ran down Chamberlain Street he heard

shots but he was unable to identify the type of weapon fired or how many

shots he heard. (C559.3 paragraph 13)

9th Platoon

INQ 587

17.8.4.164 INQ 587 claimed in his Eversheds statement to have heard a Garand rifle,

Thompson submachine gun and Army SLR (C587.3 paragraph 15). He

claimed in his supplemental statement that the weapon he first heard was a
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Thompson (C587.7 oararanh 3). However, he admitted in bis Eversheds

statement that he could not distinguish the sounds of the different weapons

on the day and did not know what the different sounds were at the time. It

was only later with the benefit of training as a weapons expert that he was

able to "put names to the sound". (C587.3 narairanh 15 and C587.7

paratraph 3) In his oral testimony, he said this was years later.

17.8.4.165 Even if, which is not accepted, this soldier was doing his best to give a

truthful account of his recollection, the Tribunal could not rely on the

evidence of a witness seeking to identify, years after the event, sounds

when he did not distinguish them at the time.

17.8.4.166 We do not consider he can be regarded as a truthful witness because of the

manner in which he gave his evidence concerning the first sounds he

heard. In his Eversheds statement it was recorded that he heard the

shootings start before he reached Aggro Corner. It went on: "I definitely

heard both army and civilian fire but I could say objectively which came

first" (C587.3 oarairaph 14). This obviously did not make sense and it

was noted in the body of his statement that Eversheds had asked the

witness to clarify the amendment. During his oral testimony, he accepted

that what he had told Eversheds was that he could not say objectively

which came first. Nevertheless, be insisted that the civilian fire did come

first This is another witness who did his best to justify the shooting by

Support Company. His view was that "no one was responsible" for

Bloody Sunday. (C587,5 ararah 25).

17.8.4.167 In his experience, "all soldiers have extra ammunition". (C587..5

oara1raDh 26).

Private INQ 1010

17.8.4.168 Private INQ 1010 did not give oral testimony. In his Eversheds

statement, he gave an account of being heavily bombarded with petrol

bombs at his barrier and seeing one of the soldiers shot as they crossed the

barrier. At the end of his 3 page statement, he said that this was still his
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current recollection of Bloody Sunday. He was told that that incident took

place on a different day, whereupon he said that 30 January 1972 "was just

another riot" and he has no specific recollection of it. (C1O10.3 Dararanh

17.8.4.169 This is the kind of evidence that might have been taken seriously if it had

not been known that no soldier was wounded on the day. It is a salutary

reminder of how cautious the Tribunal needs to be in assessing the

evidence of soldiers who were involved in Bloody Sunday at the margins

and whose actual experience may not have been radically different from

their experience of other riot situations if they were not involved directly

in material evidence. Their recollections of petrol bombs, nail bombs and

gunfire on other occasions may simply merge with their vague

recollections of being in Deny.

INQ 1093

17.8.4.170 INQ 1093 did not give oral testimony.

17.8.4.171 He was the 9th Platoon Commander's signaller. The OC of the local unit

would not let him through the Barrier (C1093.3 uara2ranh 13) and they

were only allowed in when a "Brigadier" cleared the way. (C1093.3

paragranhl4). His recollection is very confused. He says that he saw

support company moving vehicles between 15 to 20 feet in front of him

from a Street that ran at right angles to his position but then he says he

walked into a Street with terraced houses on both sides, which must have

been Chamberlain Street, although he thinks it could have been Rossville

Street, which does not of course have terraced houses on either side.

17.8.4.172 As he entered the streets he could see the soldiers from Support Company

dismounting near the Rossville Flats at the end of the street, which they

did not do at the end of Chamberlain Street. He then "saw" what "looked

to be" a burst of automatic fire. He did not hear any sounds because of his

head set but he saw the sparks as the bullets hit the road 10 -12 metres

ahead of him. The sparks, he said, "came along the road towards our
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position from the south (assuming that this was Rossville Street or

Chamberlain Street) although they were not fired directly at us". (C1093.3

pararanhs 14 to 15).

17.8.4.173 This is a colourful recollection but is inherently improbable and does not

match the recollection of other soldiers within his Platoon. He went on to

give his impression of how the bullets bounced off the road and "danced

down the street". He speculated that a gunman was probably firing from a

high position on the Rossville Flats with a Thompson submachine gun or

some other short barrelled gun with no aim. (C1093.4 naratrwh 16)

Given the relative positions, it is difficult to understand his earlier

suggestion that this fire was not directed at him

17.8.4.174 He claims that he then retreated and reported on the C Company net to

Call Sign 3 that he had come under fire from Rossville Flats. At the same

time, he said, he heard reports from other Platoons to the same effect.

None of this, of course, features in either the Army's own logs or in Mr

Porter's recording. (C1093.4 paratravb 17).

17.8.4.175 He claims to have heard sporadic firing but cannot recall whether it was

from automatic weapons or from rifles.

17.8.4.176 The idea of his Regiment deliberately killing unarmed civilians was "an

alien concept" to him and he believes it simply wouldn't have happened.

(C1093.5 nar*wraDh 20). In our submission, this explains his recollection

of bullets dancing down the street.

Private INQ 956

17.8.4.177 Private INQ 956 did not give oral evidence.

17.8.4.178 His recollection of the event was clearly confused. He said that he went

down Chamberlain Street and "got hold of the one closest to me. I made

two or three arrests" (C956.2 Daragraph 14) He is not recorded as having

made any arrests and must have been thinking of a different occasion. He
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said that he hadn't got the "faintest idea about timings" but the first shots

he said he heard were low velocity and high velocity shots. He could not

remember which came first (C956.4 nararauh 23). He could not

remember hearing any automatic fire but, as if to explain this omission on

his part, he said it was "hard to distinguish rapid fire from automatic fire

because of the layout of the streets and the echoes". (C956.4 paragrauh

25) This was clearly the reason why he could have confused low velocity

and high velocity shots.

2Dd Platoon

Private INQ 1574

172.8.4.179 Private INQ 1574 was a signaller in 2 Platoon who did not

give oral evidence. Unencumbered by false modesty, he explained that

"the Parachute Regiment were the crème de la crème. No one was better

than us'........one soldier in our Regiment was worth two in any other.

Whenever the Paras were deployed, all the hardliners would go away

on holiday" (C1574.1 paragraph 3).

17.8.4.180 When INQ1 574 received the order to go in. his Pig broke down. He spent

the following hour sitting in the Pig with the driver smoking and drinking

cups of tea. He cannot remember hearing anything. (C1574.4

DaraEraDhs 23 to 26).

l7.8.4.l8l His evidence was not always measured ("I recognised 1NQ1334 because

he had the biggest nose in the world" - (C1574.6 narairanh 41) or

balanced ("this Inquiry is political and it stinks") (C1574.7 para2raph

). The metaphors may be frothy but, it is submitted, there is one which

does hit the nail on the head. We obviously cannot agree that "it is not the

men on the ground that are to blame" but INQ 1574 makes what we regard

a key point for this Inquiry, as follows:

"At the end of the day I Para took orders from above and those

people took orders from the Government. 1f you have a man-eating
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tiger in a cage who's to blame if it is let out and kills somebody. Is it

the tiger or the handler? I believe the blame lies with the people who

opened the cage. On that day, the command was given to unleash the

animals." (Cl 574.7 narairanh 47).

3 Platoon

INQ 2057

17.8.4.182 INQ 2057 did not give oral evidence. He could remember hearing shots

but could not say what type of shots he heard or how many. (C2057.2

varaiirah 10). He gave no other relevant evidence.
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17.8.5 Observation Posts

17.8.5.1 According to the Operation Order,

"The containment line and the area within it are to be
dominated by physical military presence, by OP observation and by

sniper posts. The maximum number of soldiers are to be in the shop

window. They are to be covered by deployment of OP's and by a

massive deployment of snipers in the anti-sniper role, who should be

deployed at every possible vantage point within our secure area"

(C95.568, emphasis added)

17.8.5.2 Bearing in mind that soldiers were to be deployed at "every possible

vantage point", the most striking feature of the evidence of the soldiers

deployed in the observation posts, both permanent and ad hoc, is that

claimed sightings of civilians engaged in hostile action against the army

are few and far between. The vast majority of these soldiers did not even

claim to have seen anything that could have justified Army fire. None of

them claims to have witnessed the sort of widespread and intensive

shooting and bombing alleged by the paratroopers in Support Company.

The credibility of the few who claim to have seen isolated incidents of

civilians firing a weapon or throwing a nail bomb is undermined not only

by their universal failure to report these claimed sightings at the time,

either over the radio or to more senior colleagues but also by the absence

of corroborating evidence of other soldiers in the sanie vicinity with

similar opportunities for observation.

17.8.5.3 There were 19 Army Observation Posts in Deny on Bloody Sunday,

located as follows:

Abbey Taxis, William Street,

Back gate, City Walls,

Barrack Street,

Blighs Lane,

(y) Butcher Gate,

(vi) Castle Gate,
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Charlie OP, City Walls

Derry Walls,

East Way Roa&

Echo OP, Embassy Building,

Foxtrot OP, Embassy Building

Harrison's Garage, William Street

Long Tower Street / Howard Street

14 Marlborough Avenue,

Mex Garage, Brandywell,

Old City Dairy,

Pet Shop OP, Little James Street / Sackville Street

Peter England shirt factory,

Kilo OP, Roaring Meg.

17.8.5.4 The members of the Tribunal have, we understand, visited the roof of the

Embassy Building themselves and been able to form their own impression

of the views currently available from there. Contemporary photographs of

the area taken from the roof of the Embassy Building demonstrate that

soldiers at Echo OP would have had a clear view of many of the important

locations, including the junction of Little James Street! Rossville

Street/William Street, Rossville Street, the Rubble Barricade, the Rossville

Street wasteground, the Rossvifle Flats courtyard and Chamberlain Street.

Among these photographs are P233.69A, P233.69, P279, P402, P403,

P404, P406, P407, P408 and P409.

17.8.5.5 Photographs showing the view from the City Walls include P233.70,

P333.006, P475, P476, P477, P478, P479.

17.8.5.7 The OP's at Harrison's Garage, Abbey Taxis, the Pet Shop and the Peter

England shirt factory can be seen in EP 21.7. Taken from ground level at a

point near the junction of Little James Street and Sackville Street, P364

shows the OP's at the Pet Shop and the Peter England shirt factory

(sometimes referred to as the Hogg and Mitchell factory). It was apparent

from these two photographs that soldiers in the Pet Shop OP and the Peter



England shirt factoty OP would have had a commanding view of most of

Rossville Street, including the Rubble Barricade, parts of the wasteground

and parts of the Rossville Flats courtyard. This is also apparent from the

evidence of some of the soldiers deployed in these OP's.

17.8.5.8 Captain 021 was an Intelligence Officer in 22 LADR and had
responsibility for some of the photographers, including UNK 48. Both

Captain 21 and UNK48 were positioned on the roof of the Embassy

Building. Although he was reluctant to concede it, he had an excellent

view of the area within Sector 2. He saw nothing to justify the firing by

soldiers on any civilians in that area. (Day 317/112/1) If he had seen

anything indicating the presence of civilian gunmen or bombers or

anything of that kind presenting any kind of threat to soldiers he would

have asked UNK48 to take photographs of that (Day 317/10/3). As we

know from Col. Overbury's report, no such photographs were taken. It

should also be noted that Captain 021 was using binoculars (Qa

317/122/16) and had access to the "donkey's ears". Apart from a reference

at serial number 58 (W97) to one shot, the log entries of transmissions

from Echo OP make it clear that neither Captain 021 nor any of the other

soldiers observing the events at or near Rossville Street from the top of the

Embassy Building reported seeing or hearing any shooting or bombing by

civilians or indeed the 100 plus shots that were fired by paratroopers.

When asked to explain why, of all the people that were standing on top of

the Embassy Ballroom watching the scene below them, not one mentioned

that soldiers were firing scores of shots at civilians on Rossville Street, on

the waste ground and near the flats, he said, after a pause, that be had "no

idea" (Day 317/125/25).

17.8.5.9 Soldier 118 was also on the roof of the Embassy Ballroom Building with

Captain 021. Soldier 118 estimated that there were nearly 2 dozen soldiers

of mixed ranks and duties on the roof of the Embassy Ballroom at the

material time (Dgy 359/206/8 to Day 359/206/13). He saw no civilian

doing anything improper in the form of throwing nail bombs or anything
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of that kind even though he was perfectly placed to see that if it had

happened (Day 39/221/21 to Day 359/22/14)

17.8.5.10 Others who were on the roof of the Embassy Ballroom at some stage in the

afternoon included General Ford, Lt Col Ferguson, INQ1O2, Sergeant

[NQ0853, Warrant Officer 1NQ1164, Lt Soldier 009 (who claims to have

been in charge of the OP), Sergeant 108, Soldier 157, Sergeant 1NQ1382

and Captain INQ2. Despite the availability of binoculars and "donkey's

years" at the OP, not one of these soldiers claims to have seen a single

civilian gunman or bomber.

17.8.5.11. Major 159 was in charge of three observation posts on the City Walls, viz

Charlie OP, Roaring Meg OP and the one near Butcher's Gate. At no time

did he see any civilians with weapons. (B1953.003 paragraphs 23 to 24)

INQ 783 was a Corporal in A Company of J Royal Anglian. He claims to

have seen a paratrooper running across open ground, possibly at Eden

Place, firing from the hip towards civilians. He said that this was noted by

others with him on the walls and that they too were surprised. None of the

others who witnessed this event appears to have made a statement

admitting it.

17.8.5.12 INQ 555 was also on the walls, possibly near the Roaring Meg cannon.

He claimed to see a man fall on the balcony of Rossville Flats but this does

not correspond with any other evidence, civilian or military, to this effect.

INQ 236 was stationed on the walls near Butcher's Gate in a sangar. He

claimed to have seen a man with a sten gun or Thompson submachine gun

on waste ground around the Rossville Street / William Street junction. He

said that the gunman was popping out of a doorway and shooting at a pig

as it went up and down William Street. After watching this occur two or

three times, he fired at the gunman and the shot hit the ground in front of

him, whereupon the man retreated into the house. He then recalled seeing

paratroopers enter the Bogside and move towards Rossville Flats. Again,

this account does not coirespond with any other evidence and, although he

claims to have been seen by the SIB about the shot that he fired, he did not
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make any statement at the time, which itself renders his account

implausible.

INQ 564

17.8.5.13 This soldier had described being deployed on the Walls between Butcher

Gate and the Observation post beside Roaring Meg. He had a good view of

the Bogside and all three blocks of the Rossville Flats. He watched the

march and saw Pigs go into the Bogside. He watched the Paratroopers

debuss in the Rossville Flats car park. At C564.2 oaraivaoh 12 he

claimed to have heard shooting from the top of the Rossville Flats which

was directed at the Paratroopers. This happened more or less

simultaneously to the Paratroopers de-bussing. He did not see anyone

shooting or he would have returned fire. He claimed that because he had

been in the army shooting team he could tell that the rounds had been fired

from block i. They were high velocity but certainly not from an SLR

judging from the speed of the bullets. His impression was a large number

of single shots as opposed to an automatic weapon. He had no doubt these

were the first shots of the day to be fired.

17.8.5. 13.i At C564.2 parairanh 13, he claimed that although he could not

identif' a gunman he could see other people either on the roof of block i

of the Rossville Flats or on the upper levels throwing things at soldiers

below. These people were at the north end of block 1. He could not see

what they were throwing. At C564.2 DìrasraDh 14 he claimed that when

the shooting started the Paratroopers dived for cover behind the Pigs'

doors. The soldiers returned fire firstly with baton rounds and then with

live bullets. He had no recollection of seeing soldiers firing but he had a

clear recollection of the noise of shots. He did not remember seeing any

civilian being shot. At C564.2 nararauh 15 he described an exchange of

fire as the Paratroopers defended themselves. He could not remember how

long the gun battle went on
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17.8.5.13.2 The witness gave lt is clear from his oral evidence at Day 318 that the

witness had to correct and qua1if' a large number of the assertions made in

his Eversheds statements. It is submitted the witness is manifestly

unreliable on a number of the central assertions contained in his evidence:

The direction of the target and the firing was surmise on bis part.

Day 318/122/9 to Day 318/127/23

His statement about shooting from the top of block i was put to

him He replied: "Yes, that yes".

The suggestion that the soldiers in the car park must have been the

targets was surmise on his part.

He could not be sure now about his view that they were not SLR

shots because they were not as fast as SLR shots.

(y) He accepted that firing in an urban environment distorted the sound

offre.

The witness missed entirely the shooting from the Abbey Taxis

building and Lieutenant N's shots.

The witness could not have seen the number of events he claimed

given his position on the walls. Day 318/128/7 to Day 318/130/13.

The witness could not make out people or see what if anything was

being thrown from the balconies as claimed. Day 318/130/23 to

Day 318/131/21.

His suggestion that the army "defended themselves" was surmise

on his part. Day 318/132/24 to Day 318/133/11.

The witness accepted his evidence was an amalgamation of

information from other soldiers and an entanglement of memories

of different events._Day 318/140/15 to Day 318/145/5.

His evidence on the issue of gunfire came into this category.

He agreed he could not have distinguished gunfire on the basis of

the speed of the bullet.Dav 318/145/1 to Day 318/145/3.,

17.8.5.14 Soldier 030, a Gunner in 22 LADR apparently positioned on the walls

"together with other soldiers" (B1599.1 ptraraoh 1), said that he saw a

youth with a pistol in the gap between Blocks 2 and 3 of Rossville Flats
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(B1599.1 nararaph 3). By drawing this soldier's evidence to Sergeant

0's attention (Day 335/129/3 to Day 335/132/25), Mr Elias implied that

the civilian seen by Soldier 030 was the same civilian gunman Soldier O

claimed to have fired at in that area. However, this cannot be right since

Soldier 030's account simply does not tally in any material respect with

Sergeant 0's account. Whereas Sergeant O claimed that the gunman was

firing from behind a car to the north of the gap between Blocks 2 and 3,

the gunman described by Soldier 030 told Lord Widgery that he was

behind the small wall that we know to have been close to Block 2 (B1604).

He did not suggest that the gunman was anywhere near a car or that he

came under fire himself at any stage. It also must be queried whether or

not a soldier on the walls could even have seen between Blocks 2 and 3

into the Rossville Flats courtyard to the point described by Sergeant 0.

Moreover, none of the other soldiers who were with Soldier 030 seems to

have seen this gunman. Nor was the sighting reported over the radio.

17.8.5.15 INQ 1351 was in an OP at Blighs Lane. He saw two paratroopers fire

unaimed shots towards Rossville Flats as they ran down Rossville Street

(C!35l2 oararauh lito 12 and Day 312/93/13 to Day 312/99/5). He

pointed out the location of these soldiers on a map saved at C.135i.5.

17.8.5.16 Taken as a whole, therefore, the evidence of the soldiers in Observation

Posts with a view of Sector 2 flatly contradicts the paratroopers' accounts

of the events in that sector.

17.9 Paratrooper Brutality and Recklessness in Sector 2

17.9.1 Introduction
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17.9.1.1 The soldiers of Mortar Platoon de-bussed from Lt. N's Pig and Sergeant 0's

Pig and began engaging in a series of sustained and brutal assaults on

unarmed civilians in and around the waste ground on Rossville Street and

the Rossville Flats Car Park. Such violence did not just occur during arrests

but also in circumstances unconnected to arrests. The assaults on civilians

were wanton and unprovoked and demonstrated clearly violent intent on

the part of the Parachute Regiment on deployment. Such behaviour could

only have occurred if those engaging in it were secure in the knowledge

that they had the endorsement of senior officers or were at least free from

the likelihood of discipline or sanction. Such behaviour was also of course

a prelude to more violent and lethal assaults on innocent civilians.

17.9.1.2 The behaviour of the Parachute Regiment members in this area on the

day must also be seen in the context of the behaviour of regiment

members the previous week at Magihigan.

17.9.1.3 Soldier 013, who was a baton round gunner in Sergeant 0's Pig

described his role thus:

"My job was to use the baton gun to keep rioters away from

the Pig and to make arrests, though that usually meant giving the

rioters a good going over, as it was often not worth the hassle to

actually arrest someone,t' B1140L003 parairaDh 12.

17.9.1.4 It is submitted that this attitude was not confined only to Soldier 01316

amongst the soldiers of Mortar Platoon. The "good going over" was not

inflicted on rioters but on civilians, first-aid personnel and members of

the Press. By their attitude and actions on the day the Platoon members

who de-bussed on the waste ground and at the entrance to the car park of

the Rossville Flats showed a common and consistent propensity for the

infliction of unlawful violence on civilians.

6 See the evidence of Soldier 006 Day 334/35122 to Day 334/37/2. F5 1. 1323



17.9.1.5 Coleman Doyle took the series of photographs from EF24.l to EF 24.7

showing the activity of a number of soldiers towards the crowd nmning

in the car park of the Rossville Flats. It is submitted that even a cursory

examination of these photographs from EP24.1 through to EP24.4

shows two soldiers on the waste ground engaged in violent assault on

two civilians who do not appear to be armed and who do not appear to

be presenting any threat to ei.ther soldier. The civilian on the left of

EP24.2 appears to be attempting to get up. By EF24.4 the civilian is,

apparently after receiving the attention of the soldier in EP24.3, lying

flat on the ground. The soldier on the right of EF24.1 is approaching his

civilian apparently wielding a baton or stick and in EF24.2 and EP24.3

is beating the civilian with the instrument in his right hand.

17.9.1.6 In addition, it is submitted that the series of photographs show a crowd

moving away from the army not seeking to confront them. In addition to

the persons being approached by the soldiers the photographs show a

number of civilians having fallen over clearly in their haste to escape. It

is submitted that the evidence of Coleman Doyle confirms these

propositions. Day 072/135/10 to Day 072/135/15 and Day 072/136/6 to

Day 072/136/10.

The assault on Jeffrey Morris.

17.9.1.7 Jeffrey Morris was a Press Photographer present on the day. He

described at M57.2 nararauh 5 getting to the open ground in front of

Rossville Flats. The Saracens had stopped in Rossville Street and the

paratroopers were fanning out and running in pairs across open ground.

'SAs the paratroops caught anyone they knocked him down

with their rifle butts and kicked him. Then, leaving him lying, they

ran on."

He would have photographed this but was caught by two paratroopers

and forced against a wall.
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17.9.1.8 He gave a further description of this incident at WT2.47 B to 2.48 A.

One of the paratroopers had a blackened face and the other a gas mask.

The one with the gas mask jammed a rifle across his neck forcing his

head back. The soldier with the rifle and the gas mask lifted his knee to

which he assumed was to stop him going in his pocket. He moved and

the soldier caught him on the thigh. His press card landed on the ground.

He managed to say "Press, Daily Mail". Someone ran from a nearby

doorway. The paratrooper with the rifle went after this man whilst the

other held onto Mr. Morris. Whilst he was being held he took P273. The

other man was, struck on the head by the paratrooper who had gone after

him and just after Mr. Morris had taken the photograph which shows

Duncan Clarke being held by INQ 1918. Immediately after Mr. Morris

took this photograph the soldier who had gone after the man struck the

man across the face with his rifle. The word "me" on the Widgery

transcript should probably read "him" when the context and M57.2,

narairanh S are considered. Mr. Morris was thrown to the ground by

the soldier holding him in response to him taking the photograph. Mr

Morris then witnessed what were clearly Lt. N's shots up Eden Place.

17.9.1.9 The soldiers engaged in this incident were clearly 1NQ 1918 and in all

likelihood Soldier 019. The evidence of Mr. Morris was put to INQ

1918 at Day 342/82/19 to Day 342/85/9. He claimed not to have any

recollection of a confrontation with a member of the press or seeing any

press photographers in the area. At Day 342/111/3 to Day 342/111/20

he was asked about the specific suggestion from Mr. Morris that he had

placed a rifle against his throat and forced him up against the wall.

Q Is it possible you did?

A. Everything is possible."

He went on to say he had no recollection of placing his knee in Mr.

Morris's groin.
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17.9.1.10 Soldier 019 identified himself on 11149.006 at the position marked F

which was on a corner of the alleyway which was a continuation of

Eden Place. He was also able to identify the positions taken up by

Lieutenant N and JNQ 19 18. He had no recollection of Lieutenint N

grappling with a rioter. He also identified himself as the soldier in P273

at Day 343/111/23 to Day 343/112/13, but could not recall seeing INQ

1918 grappling with a civilian.

17.9.1.11 He did not recall the incident involving two paratroopers and Jeffrey

Morris nor did he recall press photographers in the area. Day 343/

110/21 to Day 343/111/12. It is submitted that in all likelihood that

given the admitted proximity of Soldier 019 the second soldier involved

in the incident with Jeffrey Morris was Soldier 019.

17.9.1.12 lt is submitted that the inquiry should be slow to accept INQ 1918 's

persistent claims as to his lack of recollection of events.'7 Even if he was

being truthful about that he clearly did not and could not deny Mr.

Morris's evidence.

The arrest of Duncan Clarke.

17.9.1.13 This incident was witnessed by Jeffrey Morris as we have seen above.

Duncan Clarke whose 1972 statement appears at AC611 described his

initjal arrest as being told to "Come with me, you bastard." He was

taken to an armoured car at "Eden Terrace" and searched. After about

ten minutes be opened the door to get air and was hit on the head with a

rifle butt. He required two stitches for this injury. The armoured car was

then driven to William Street. After about five minutes a paratrooper

opened the door and asked: "What do you think of this you Irish cuntT'

and fired a rubber bullet into his face from about five feet. He was badly

stunned and bled profusely. Later when himself and the elderly man

were being placed in another military vehicle a paratrooper hit him on
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the hand with a rifle butt injuring his middle fmger. At the detention

centre he was made to run a gauntlet of about ten paratroopers.

17.9.1.14 INQ 1918 acknowledged at Day 342/81/19 that he thought he was the

radio operator visible in P853. He further acknowledged in his evidence

that he would assume he can be seen in P273. He was asked at j

342/106/9 to Day 342/108/11, why as appears at P273 he was pointing a

loaded rifle at Mr. Clarke's chest. He also conceded the rifle might have

been cocked. When asked if the most likely explanation was that he was

using the rifle to threaten the man heeplied:

"It is possible, but I do not recall threatening the man."

17.9.1.15 It is submitted that on analysis of P273 and the evidence of INQ 1918 it

is clear that he was using a loaded and possibly cocked rifle to threaten

an unarmed civilian. It was suggested to him that he had not in fact seen

Duncan Clarke throwmg stones at all and that he signed the arrest forms

knowing the allegation was untrue. He answered:

Well, I cannot remember, this is the problem."

342/126/21 to Day 342/128/17.

17.9.1.16 It is submitted that it is clear from the photographic and civilian

evidence Duncan Clarke was grabbed, assaulted and arrested by Soldier

INQ 1918 without any justification whatsoever.

The arrest of William John Dillon.

17.9.1.17 William John Dillon'8 stated at A046. 13 that he was grabbed by a

soldier, he thought was a sergeant, by the scruff of the collar and

' INQ 1918 could not evi recollect N's shots despite having been a matt of feet away on the day.
Day 342/114/12 to Day 342/114/20: Day 342/121/16 to Day 342/121/24.
i William John Dillon See P495.OQ2 P496; AD46,9 10.11; V1/5:38 Vj/6:12; V48/12:31.
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dragged along. The soldier kept yelling at him "run you bastard". The

witness identified himself in EP2.7 on Day 103/178/23.

17.9.1.18 At M57.3 »arajiraph 7 Jeffrey Morris described seeing, from a position

near the burnt out van seen in F273, a boy aged about 16 or 17 moving

across open ground in the "Eden Place" area'9. He was looking from

side to side obviously very confused. A paratrooper near the three tonner

on Rossville Street stood up and levelled a pistol at this boy from some

yards away and" Stop, you bastard or I'll shoot".

17.9.1.19 The boy turned towards him and this was repeated. Another paratrooper

went out towards the boy. Unknown to the boy another came up from

behind the end of the Rossville Flats building. He slammed the boy

across the head with his rifle. At this point Mr. Morris took photograph

5 which is EP2.5. The other paratrooper came up and they both went for

the boy. The boy was crying out" God, don't hit me". Mr. Morris then

took photograph no. 6 which is EF2.6. The soldiers then hauled the boy

off to a Saracen and he took photograph no.7 which is EP2.7. Mr Morris

also gave this account at WT2 49 C-F.

17.9.1.20 David Capper, the BBC journalist gave a description which sounded

similar to this incident at M9.2 oarairaoh 5. He indicated to this

Inquiry at Day 73/29/11 to Day 73/31/1 that he did not think it was the

same incident because his recollection was of only one soldier involved

that actually hit him with the butt of a rifle. It may be noted that Mr.

Capper also recorded in M9.2 arairanh 9 that the young man was

challenged by an officer carrying a pistol. This is strikingly similar to

the events witnessed by Mr. Monis found at M57.3 oaratraoh 7. The

account of Mr. Capper was put to Mr. Dillon at Day 103/181/7 to Day

103/183/17. He thought the account could relate to him although he

didn't ask permission to cross the ground. At the time of giving his oral

evidence he was not conscious of being hit on the head with a rifle or the
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head with a baton. Day 103/183/8 to Day 103/183/17,. At AD46.5

varairah 24 he thought he was being hit on the back with a baton as

he was run across.2° Mr Dillon denied kicking a soldier. Day 103/191/2

to Day 103/191/10.

17.9.1.21 The soldiers involved in this incident were Soldier 006 and Soldier 037.

Soldier 006 confirmed in his Evershed's statement and at Day 334/16/12

to Day 334/17/10 that he bad assisted Soldier 037 in the arrest .of

William James Dillon. In his statement at B1377.002 nara2raoh 4

Soldier 006 described how because of Dyslexia he could not deal with

paperwork. He therefore preferred to avoid arresting people and if he

saw people acting unlawftilly he would give them a cuff to disperse

them. He used reasonable force. At B1377.002 he stated:

"We thought that if we went in we would give them all a

good hiding and by that I mean that if we were attacked as we had

seen on television we would not stand there and take it, we would

confront the rioters and disperse/arrest them as we did in Belfast

with controlled aggression."

17.9.1.22 He accepted that he probably hit Mr. Dillon with the butt of his rifle but

not on the head. He denied Mr Dillon was moving away from him. lt

was pointed out to him that the photographs did not indicate any other

person near them and that EP2.5 would suggest Mr. Dillon was turning

away from him He said you could not tell this from the photograph.

When asked how the young man presented a threat to him Soldier 006

replied:

See photographs and evidence of Coleman Doyle EF24.5. EF 24.6; P233.10 frame 6-liA, and j
072/81/24 to Day 072/82/25. The hoy was "tust running."
2U Mr Dillon also gave evidence of being kicked, hil with a haba and threatened with being thrown out
of the lorry by soldiers on the way lo Fort George. Al Fori George he was hit with a baton.
103/187/15 to Day 103/191122.
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"Well, at the time I must have thought he was a threat. Do

not forget we are still in a riot situation here." Day 334/13/22 to

Day 334/23/24.

17.9.1.23 The sequence of relevant photographs of this incident are EP2.5 taken

by Jeffrey Morris showing Soldier 006 with the prisoner. EP24.5, and

EP24.5A which were taken by Coleman Doyle and appear to be next in

sequence showing Mr. Dillon away from Soldier 006. Soldier 006 then

approaches Mr. Dillon. Soldier 037 comes to assist and during the

struggle seems to lose his helmet in EP33.7. Then EP33.6 shows

Soldier 037 without his helmet. Then EP2.6 shows Soldier 037 on one

side and Soldier 006 on the other side of the prisoner. EP2.7 shows both

soldiers leading him to a Pig in Rossville Street. EE2.9 shows Mr Dillon

at the corner of Rossville Street. EP5.20 shows him on William Street

and possibly in EPS.21 near the City Cabs office.

17.9.1.24 Soldier 006 was asked at Day 334/35/22 to Day 334/37/2 whether he

had seen any of his colleagues on the day using rifle butts in the same

manner as himself. His answer was 'probably". Sergeant O and

Lieutenant N may have known that this was his or his colleague's

standard practice in such situations. He was never told by a superior

officer not to engage in such methods nor prevented from doing so by a

colleague or a superior officer.

17.9.1.25 In his oral evidence at Day 357/138/4 to Day 357120 Soldier 037 who

had indicated on the arrest form that he saw the prisoner kick a soldier

on Rossville Street was asked did he recollect William Dillon kicking a

soldier on the day. He said he recalled him struggling. He later claimed

to have a limited recollection of this incident. Day 357/185/24 to Day

357/186/1. The essential point is also that each of the soldiers involved

in this incident gave wholly conflicting reasons for his arrest. Soldier

006 made no claim at the time or following the arrest of being assaulted

or kicked by William John Dillon.
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17.9.1.26 Indeed Soldier 006 accepted in his oral evidence he may have hit him

with his rifle. It is submitted that the incident witnessed by Mr. Morris

and Mr. Capper was in all probability the arrest of William John Dillon.

Whilst the recollections of Mr. Dillon and the witnesses may differ as to

the precise nature of the contact it is clear that he was arrested without

lawful or valid reason and was assaulted in the course of that arrest.

The arrest of Charles Canning

17.9.1.27 At AC25.2 Charles Canning described his arrest on his way towards the

Rubble Barricade in Rossville Street. He saw a Para in the vicinity of

Glenfada Park North who saw him and started to run towards him with

an SLR. There was also a soldier who ran after him with a baton gun. He

fell and was caught. He believed he was arrested in front of Block i of

the Rossville Flats at point H on AC2S.6,. The paratrooper canying the

SLR kept threatening to shoot him although he could not recall the

precise threats. Both these paratroopers had Liverpudlian accents. The

one with the SLR was small and of average build.

17.9.1.28 At AC2S.3 narairaoh 16 he described being taken to one of the Pigs on

Rossville Street. As they approached the pig about six soldiers started

kicking into him. In his 1972 statement at AC2S.5 he had, not

surprisingly it is submitted, described the incident in greater detail. As

he ran he saw the soldiers deploy. He saw paratroopers leaping from the

back of Saracens and proceed to shoot, baton and kick anyone who got

in their way. He saw a man being beaten to the ground. He noticed two

paratroopers one of whom was firing towards the people at the

barricade. When they saw him they ran towards him shouting. He could

not mn very well and as he thought he was going to be shot he dived to

the ground. He was kicked by the two paratroopers until he got up off

the ground. When they got to the Saracen the paratroopers there were

abusing a youth but when the witness arrived they and his captors
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started to assault him.2' The witness believed Jim Doherty was in the

Saracen when he was put in22. He was hit in the face with a rifle by the

Paratrooper who had been firing at baiiicade earlier. The witness then

described beìng run off towards William Street and the beating of

another man at the "City Cabs" taxi stand by paratroopers.

17.9.1.29 At AC2S.4 paragraph 27 the witness described seeing, at Fort George,

one of the Liverpudlian Paras who had arrested him. This paratrooper

started on him again. He was photographed with this Paratrooper and

processed. The soldier who appears on Charles Canning's arrest foims is

Soldier U.

17.9.1.30 Soldier U was asked at Day 369/37/23 to Day 369/41/10 about the

allegations contained in Mr. Canning's statements. Soldier U admitted

that he used the stock of his weapon to hit Mr. Canning in order to

subdue him. He claimed that he also may have used a wrist lock. When

asked did he remember kicking Charles Canning on the ground he

replied no. When asked was it possible that he hit Charles Canning in

the face with the foresight of his rifle he replied:

"I do not recall." Day 369/40/16 to Day 369/18.

17.9.1.31 It is notable that despite indicating at Day 369/38/9 to Day 369/38/13

that he was trained to avoid hitting people in the head he cannot rule out

that that is what he did to Charles Caiming. Soldier U went on to deny

threatening to shoot Charles Canning.

17.9.1.32 Soldier U's arrest documentation in respect of Mr. Canning at ARR&2

described the arrestee as "throwing stones and bottles at security forces".

His RMP statement at B749 described the arrestee as "a man throwing

21 James Charles Doherty AD69.1 paragraph 21 confirmed Charles Canning was placed in the rear of
the vehicle he was in. Charlie got as bad a beating as i did."
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stones at the vehicle." According to his Treasury Solicitor's statement at

B767 he claimed that he saw a man of about 25 in a crowd and: "he

threw a bottle at me which hit me". At WT 13.95 D he claimed that the

man had just thrown a bottle, picked up a stone and was about to throw

that at me". It is submitted that it is clear that Soldier U gave utterly

inconsistent reasons and lied about the grounds for the arrest of Mr.

Canning. There may be two reasons for that. It may be that he had no

justification whatsoever for arresting Mr. Canning and simpiy detained

and inflicted brutality on him in the course of his dealings with him.

17.9.1.33 Another possible reason is that he simply picked Mr Canning out at Fort

George and accused him of rioting. In his RMP statement at B749 he

claimed to have taken: " Charles Collins (Canning) back to an arrest

vehicle which had moved up to the junction of Rossville Street and Eden

Place. I handed him over to the military police." When he came to make

his statement to the Treasury Solicitor at B767 he described taking the

man to "the arrest point "and did not mention a vehicle. At WT13.96B,

he described taking the man back to the arresting point at the corner of

the street which was the junction of Rossville Street and William Street.

On Video 48 the soldier with Mr. Canning is clearly not on physical

appearance Soldier U when compared to the arrest photograph P503.4.

When asked at Day 369/136/12 to Day 369/136/15 did he arrest Charles

Canning that day or just go to a compound and select someone and

allege they were rioting he replied that he arrested a man that day.

17.9.1.34 If that was the case it is submitted that the conduct of Soldier U was part

of a pattern of unjustified and unlawful force inflicted on civilians in the

course of arrests on Bloody Sunday by the Parachute Regiment. This

violence by the paratroopers was not justified to any degree by the

conduct of the arrestees.

22 Mr Canning can be seen at Video 48 Sua» 12 being escorted by another soldier possibly of Guinness
force having been handed over by Soldier U. See also V1/6:31:V48f12;3O
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The arrest of James Charles Doherty (or O'Doherty)

17.9.1.35 Mr. Doherty was moving quickly down Rossville Street towards Free

Deny Comer. He saw Saracens behind and in front of him and decided

to run across the waste ground and into the Rossville Flats car park. He

slipped on ice at point marked B on AD69.17,. Before he could get up he

was hit hard on the back of the head with a rifle butt. He thought he was

unconscious for a couple of seconds and when he caine round he

thought he was being dragged by the hair and clothes back across the

waste ground by two soldiers. He was being called "fucking Irish,

flicking Paddy" and was told "You're dealing with the Paras now." This

soldier was quite small, stocky with black hair and blacked up face. This

soldier at one point, as Mr. Doherty fell to the ground, brought his rifle

butt down on Mr. Doherty's right hand as hard as he could. In the

Saracen he was kicked and punched by soldiers and one of them

wearing a visor was head butting him with it. When Charles Canning

was placed in the same Saracen he got as bad a beating as the witness.

Day 104/84/6 to DavlO4/84/25.

17.9.1.36 They were let out and made to stand against a wail and then taken to

William Street. The witness confirmed he was at the locations in

AD69.9 at the junction of William Street and Rossville Street, then at

EPS.20 and later at AD69.12 with his arms against the retaining fence of

the GPO sorting office. At this location he was kicked on the back of the

ankles and legs by a soldier.23 Day 104/93/13 to Day 104/93/19. At

104/111/25 to Day 104/114/5 he described further assaults in the Lorry

they were placed in and on arrival at Fort George. At Fort George the

witness described being forced to run a gauntlet of soldiers, being

deliberately scared by an army Alsatian dog, being made to grab barbed

wire, being beaten with batons, kicked, and punched. AD69.5

narairanhs 30 to 39. The Soldier on the arrest form for this witness is

23 The arrest of James Charles Doherty can be seti in P496; V1/6:12; V48/12;31.
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1NQ 627 but the witness confinned he did not look like the same soldier

who arrested him or assaulted him. Day 104/102/13 to Day 104/103/7.

He thought the photograph of the soldier who arrested Mr. Canning

looked the same general height as the soldier who arrested him. That

was, of course, Soldier U. Day 104/108/1 to Day 104/108/9,.

17.9.1.37 The arrest forms and photograph for Mr. Doherty indicate that the

arresting soldier was INQ 627. In his statement to Eversheds at C627.4

nararanb 22 INQ 627 indicated that he did not snatch any rioters that

day because he was operating the radio and it was not his function to

arrest anyone. His role was to stay with the Major and to pass messages

to and from him. At Day 338/48/25 to Day 338/49/2 he indicated that he

now remembered arresting someone on the day. It is clear this

recollection cam.e about by being shown the evidence recently that he

had arrested someone. Day 338/81/11 to Day 338/81/13. It was

suggested to him at Day 338/87/12 to Day 338/90/20 that given his

duties as Major Loden's Radio Operator on the day he would not have

engaged in arrests and that the documentation in fact could have

reflected an arrest he did not carry out. He was also shown Video 48. No

particular comment was offered by INQ 627 on this issue.

The arrest of William Doherty

17.9.1.38 At ADI 13.1 is the NICRA statement of Mr William Doherty made at

the time. In it he says:

"I was chased and caught by a soldier wearing riot

equipment......he took me back to a Saracen about 20 yards

away.. I was put inside the Saracen. Mr. Doherty then described

the soldier lifting his rifle and hitting him in the face with the butt.

The injury was in the area of his left eye. A soldier, who he

believed was the same one, fired a rubber bullet at his left arm

hitting him over the elbow. He confirmed that Duncan Clarke was

in the vehicle with him. Mr Doherty also witnessed Mr. Clarke
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being assaulted. Mr. Doherty described severe bruising of his left

arm, severe facial bruising lacerations to his nose, bruising to his

left leg, and cuts to his upper leg and knee.

17.9.1.39 At AD113.3 is a note of Philip Jacobson of the Sunday Times headed

"William Doherty, the grey haired man". The note reads "Mr Doherty is

our famous grey haired man."... ."He was heading towards the car park

when a Para overtook him and grabbed hirn. 'I am not so fast on my feet

any more and this little Para, he was certainly Scottish, I know that well

enough for he was abusing me all the time, came running up behind me

and grabbed me' He hit him several times on the top of the head with the

barrel of his rifle causing cuts and abrasions to the top and the side of

the head that eventually required 7 stitches, 'the Para kicked me all the

way back to a Saracen that was standing about 20 yards away where

Eden Street used to be'. Doherty was hurled inside; as he got up the

Scottish Para said 'you Irish bastard' and crashed the butt of his rifle into

Doherty's face.

17.9.1.40 Whilst the detail in the two reports differs in some respects it is clear

that Mr. Doherty was describing an assault and arrest by Sergeant O

who gave evidence of the arrest he was involved in. At Day 335/33/9 to

Day 335/36/20 Sergeant O was asked about his dealings with the person

he arrested. He described on de-bussing having had a bottle thrown at

his head by a man a couple of feet away from him. He grabbed hold of

the man with his left hand and alleged he was struck by other civilians.

He admitted using the stock of his rifle to hit the man and smashed the

plastic stock on the man's head to subdue him.

19.9.1.41 The arrest photograph of William Doherty was shown to Sergeant O and

he acknowledged that the wound to Mr. Doherty's head was the result of

Sergeant O hitting him. Day 335/34/24. Sergeant O claimed he could

not have simply seized the man as he was struggling extremely hard,

trying to get away and Sergeant O was determined he would not, so he

subdued him Day 335/36/6 to Dav/36/20. Sergeant O denied hitting
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Mr. Doherty several times on the top of the head with the barrel of his

rifle or kicking him all the way back to a Saracen. He denied hurling Mr.

Doherty inside, calling him an" Irish bastard" or crashing the butt of his

rifle into Mr. Doherty's face. The Peter Jacobsen note contained a note

about scars on Mr. Doherty's left forehead and face. When asked about

that he said:

I do not know if he was scarred, but I know he was

bleeding from that area." Day 335/38/10 to Day 335/38/20.

17.9.1.42 It is submitted that the above evidence and response clearly established

that Sergeant O used considerably more violence and force than he was

prepared to admit to in dealing with Mr. Doherty.

17.9.1.43 He denied himself firing a rubber bullet gun into the Pig where Mr.

Doherty was, seeing anyone else do it or hearing of anyone else who had

done it. Day 335/39/1 to Day 335/39/10.

17.9.1.44 At B1494.005 naratraoh 15 Soldier 019 confirmed that following

Lieutenant N's shots at Eden Place he returned to their Pig to get his

SLR. At Day 343/116119 to Day 343/118/5 he confirmed he was in

P488 still positioned at the alleyway and which shows Duncan Clark

being led to the Pig by Lieutenant N and INQ 1918. Soldier 019 did not

think it was possible he was in the group shown at P489 at the Pig

although he agreed it is likely he would have gone back to collect his

rifle. Mr Doherty's accounts of events regarding the firing of a baton

round at himself in the back of the Pig were put to Soldier 019 and he

denied he fired a rubber bullet gun point blank at an arrestee that day.

Day 343/121/1 to Day 343/121/6. The allegations of Duncan Clarke24

and Captain 20025 as to firing a rubber bullet into the back of the Pig

24 See AC61.1 1972 statern&fl of Dwican Clarke.

B1980 1972 RMP slaternafl of Captain 200.
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were also put to the witness. He denied at any time firing a rubber bullet

into the back of his pig. Day 343/123/18 to Day 343/123/20.

17.9.1.45 It is submitted that the evidence before the Inquiry on these matters as

well as consideration of Soldier 019 's general reliability must lead to the

unmistakeable conclusion that he was responsible for the unlawful use

of the baton gun as a weapon of assault in the incidents described by

William Doherty, Duncan Clarke and Captain 200.

17.9.1.46 Evidence of an assault on an old man is persistent amongst the evidence

of civilians in this area on the day. At AG43.3 uara2rauh 21, Charles

Glenn, the Knight of Malta, described two paratroopers jump out of the

rear of the vehicle which was parked at point C on the map attached to

his statement. As they jumped out of the vehicle they were hyped up and

shouting abusively at the crowd. He was then distracted as one of the

Paratroopers grabbed an elderly man who was standing very close to

him by the neck and started hitting him with his rifle. The Paratrooper

was holding his rifle by the butt and bringing the barrel down repeatedly

on the man's head, At Day 80/182/13 he confirmed it was the pistol grip

being brought down on the man's head. The elderly man was quite tall

and wore an overcoat of some sort. He had grey hair and looked as

though he was in his 60s. The Para may have been shorter than the older

man.

17.9.1.47 At AG43.3 Dara2raDh 22 he described thinking that the Para was going

to kill him. He recalled shouting at the para 'I order you to stop'. As he

said this the Para threw the old man to one side and aimed his rifle at

Mr. Glenn. He thought he was threatening him. Then very quickly

another Para who he thought for some reason had some type of authority

and who came from the same vehicle hit Mr. Glenn in the chest with the

butt of his rifle and he fell back to the ground and felt quite dazed. At

Day 80/181/18 to Dav/80/182/5 the witness thought that the scene in

P273 was familiar but thought the coat might have been different and he

could not recall the radio pack. Day 80/4/18 to Day 80/181/20. At
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335/42/15 to Day 336/43/8 Sergeant O denied this statement referred to

him.

17.9.1.48 John McCrudden described at AM152.2 narairaøh 9 how a Saracen

pulled into the car park and a soldier got out of the front passenger seat.

He immediately turned his rifle upside down and started using it like a

baseball bat, clubbing people who were running past. He stayed on the

east side of the Saracen, near the front, but moved about to club people

who were running past. At Day 336/20/6 Sergeant O accepted he got out

of the passenger seat of his vehicle but at Day 336/20/17 to Day

336/20/22 he denied be was the soldier described in the above extract.

Patrick McCrudden described at AM153.12 a soldier attacking an

elderly man when a member of the Order of Malta attempted to

intervene. He described an assault on the Knight of Malta including him

being struck with the butt of a rifle and then kicked. The Knight of

Malta collapsed and the middle-aged man was arrested. At JA

335/44/7 to Day 335/44/8 Sergeant O denied anything of the kind

occurred.

17.9.1.49 William Barber was quoted in a note from the Sunday Times in 1972 at

AB9.2 describing: "a Para grasping an old man, he must have been 50 or

60, with his left band, grasping him by the coat and trying to beat the

hell out of him with the barrel of a rifle he was holding in his right

hand.." He was then quoted as describing a civilian intervening, hitting

the soldier and freeing the old man but the soldier getting the old man

again. At Day 335/40/24 to Day 335/41/1, Sergeant O denied this

account claiming he did not let go of the man until he handed him over

to the NCO.

Other Evidence of Assault on Civilians

17.9.1.50 At AB1O1.1 nararapbs 4 to 5 Alana Burke stated that she moved

onto the waste ground in Eden Place. Frankie Campbell shouted to her

that the Army were coming and to run. They ran down towards the car
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park at the Rossville flats to try to get out of the way. As she tried to get

out of the way she looked over her shoulder and saw soldiers on foot.

She saw a short elderly man struck in the face with the butt of a rifle by

a soldier at the spot marked A on AB1O1.4. He seemed to rise up in the

air for a split second and then fell to the ground with blood streaming

down his face. She could not say whether it was either man in P503.12

or P503.5 who were William Doherty and Duncan Clarke respectively.

17.9.1.51 It may be the same man who is referred to by Charles Canning at

AC25.2 ararauh 13 who recalled when he was in Rossville Street

seeing an old man being beaten up by a Paratrooper. Another man tried

to stop and help him. However, the Paratrooper hit the man who

stopped to help him with a baton round in the face. He thought that

military policemen took these two men away.

17.9.1.52 At AH27.2 oarairanb 9, Patrick Harkin described watching from the

window of a fiat in Block 2 of the flats. He was looking out of the front

window for maybe 10 minutes when all of a sudden he saw Saracens

racing south up Rossville Street. One drove in the opening between the

waste ground and the car park behind the Rossville flats and stopped at

the point marked C at AR27.5 facing down towards the car park. This

was clearly Sergeant 0's Pig.

17.9.1.53 The witness thought it was a snatch squad of soldiers looking to arrest

troublemakers. He saw about half a dozen soldiers jump out of the

Saracen whilst people were fleeing across the car park towards the two

between Blocks i and 2 and Blocks 2 and 3. He would not class those

people as rioters. They were tiying to get away from the soldiers as

soon as possible. The soldiers then started roughing people up. One

thing that stood out in his mind was that they started attacking an old

man, hitting him with the butts of their rifles. He did not know the old

man well but recognised him as a local refuse collector. He was a non-

offensive kind of man. He did not see anyone confronting the soldiers.
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17.9.1.54 The reference to the elderly man being a refuse collector or having been

a refuse collector is consistent with the evidence of Hugh O'Donnell

Senior at A03103. He had run down Macan's Lane from William Street

into the wasteland when he heard the roar of the armoured vehicles. He

then saw three APCs pull up at points which he described as being

points 6, 7 and 8 on A031.9. Point 6 is approximately in the position

where Sergeant 0's Pig is known to have ended up in the photographs.

However, it is further over to the east, He described one of the soldiers

came out of the APC at point 6 and fire two shots into the alleyway

betweeji Blocks I and 2.

17.9. 1.55 At A031.3 araraob 18 he described running into the car park after

running south along the waste ground. As he went he continued to look

over his left shoulder at what the soldiers were doing. When he reached

the approximate position marked 12 on A031.9, his eye was drawn to a

tall man in his 50s picking his way through the rubble at the rear of the

gardens of the houses on the west side of Chamberlain Street in the

approximate position marked 13 on A031.9. In oral evidence he

believed the position was lower south down Chamberlain Street.

79/133/20 to Day 79/134/7. The man was leaning his left hand against

the rear garden walls as he went as if to steady himself. He was not

doing anything but trying to get out of the way. He recognised him as

being one of their bin men. Before that, he had been a doorman at the

old Rialto cinema in Market Street. He did not know his name.

Suddenly the witness noticed a soldier who he thought was the soldier

who had been standing at position 9 on A031.9, go over to this man and

knock him hard over the head with the barrel of his rifle. The man put

his hands up to his head to protect himself.

17.9.1.56 The evidence of Manus Hugh McDaid at AMi 69.2 para2ranh 10, was

not dissimilar. As they approached the door to Block 1, he noticed a

soldier to the west of the houses on Chamberlain Street approximately at

point E on the attached map at AM169.5 striking an old man with the

butt of his rifle. The soldier had his back to him and the witness saw
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him strike the old man once. As he made to strike him again, the soldier

turned so that the witness could see him in profile. He was a tall man,

wearing a helmet, goggles and a gas mask, gloves and camouflage Army

dress, and high boots which covered his ankles. The old man was in his

mid 60s, wearing a flat cap and a brown overcoat and looked pale and

thin. The soldier seemed to be holding the man with one arm whilst

trying to strike him with the butt of the rifle in his other hand

17.9.1.57 At AM169 vara2raph 11 he described instinctively starting to run over

to help the old man, intending to remonstrate with the soldier and hit

him if he would not stop striking the old man. However, his wife and

another man near him restrained him and he was pulled into the stairwell

of the northern end of block 1 of the Rossville flats. Point E may be

found at AM169.2 and this, as one can see, is at the rear of 36

Chamberlain Street, much further south than the location described by

Hugh O'Donnell. It is possible that what is being referred to is a

completely separate incident.

17.9.1.58 Another witness who places the assault on an elderly man at a similar

position is William Patrick McDonagh, whose statement is relevantly

at AM192.2. He had been watching from the door of his girlfriend's flat

in block i * At AM1922 var&urah 9, he described looking down into

the courtyard. The first thing he saw was a man who he thought at the

time was quite elderly, although he does not know why. He had been

seized by two or three soldiers who were standing behind a Saracen

which he thought was a patchy camouflage colour. The man and the

soldiers were at the south gable end of the west side of Chamberlain

Street, at the approximate position marked C at AM192.8. The Saracen

was to the south of the men, at the approximate point marked D at

AM! 928 facing south.

17.9.1.59 At AM192 .2 varairah 10 he stated he did not know the man who had

been seized by the soldiers. It seemed to him that the soldiers were

trying to hit him. Two of them were holding him and another one had
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his rifle raised at shoulder height as though about to hit him. He did not

however actually see the soldier hit the man. He could not hear

anything that the soldiers or the man may have been saying because

there was so much shouting and screaming all around. There were a

couple of boys in the courtyard who tried the get to the old man but he

did not think they reached him. On AMi 92.8 he placed the man and the

soldiers south of 36 Chamberlain Street.

17.9.1.60 At AM402.1 naraszranh 7 the witness Susanna Miller described

watching from her flat in lock 2. She then went to the bedroom

window at the back of the flat which overlooked the car park, to see

what was happening. She saw large crowds of people running south

through the car park towards the Rossvile flats. From her bedroom

window she could not see out on to Rossville Street and could only see

part of the waste ground around Eden Place and Pilot Row. She did not

remember looking at the waste ground as her attention was drawn to a

man who was standing against the garden wall of the gable end house in

Chamberlain Street at approximately the point marked B on AM402.4.

The position marked B is at the south-west comer of number 36. This

wall is also shown on the attached photograph with the place marked

where the man was standing as point 2.

17.9.1.61 At AM402.l Dara2raph 8, she stated she could not say what colour hair

the man had, although he was going bald and in his early 50s. He was

wearing a three-quarter length dark coat. She could not see his face as

he was facing west towards Rossviiie Street. Two soldiers were hitting

the man in the face with their rifle butts. The soldiers were wearing an

ordinary Army uniform and were very tall. She did not remember what

they were wearing .... The man they were hitting was trying to resist by

sheltering his face with his forearm but they hit him about three or four

times. He seemed angry and it looked as though he was cursing them.

That was the last she saw of the man. She did not know who the old man

was. She never found out who he was or what happened to him and this
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is something which upset her, although she believed that she would

rec6gnise him if she saw a photograph of him.

17.9.1.62 Isabel Duffy at AD158.3 oarat!ranh 18, described an old man being

beaten by soldiers in car park. Ceine Frances Brolly in her 1972

statement describes three soldiers punching and kicking a middle-aged

man. A first-aider came to his assistance and was also punched, kicked

and thrown the ground. A rubber bullet was also fired at him.

17.9.1.63 Michael Cregan, whose evidence relevantly appears at AC119.4

paragraph 26 and therein described soldiers trying to pull an old man

from the car park marked H at AC119.7, to Saracens at the north west

corner of the car park. He was pulled away and the soldiers let him go.

17.9.1.64 It is possible that some of these accounts are variations or snap-shots of

the same or similar incidents. It is not surprising given the amount of

activity in the area and the time frame of these events that locations or

precise details might vary. However the weight of these accounts lies in

the fact that they are independent recollections of witnesses in close

proximity at the time they occurred and which fit into a pattern of

behaviour by the Parachute Regiment in this area on the day.

The assault on the Knight of Malta

17.9.1.65 Charles McMonagle, a Knight of Malta, was attending to a casualty at

the back of the Chamberlain Street houses by the wire fence at a position

marked A on AM367.16. He acknowledged at Day 102/109/10 to Day

102/109/15 that the fleeing crowd knocked him over as he was attending

the casualty. A paratrooper got out of the back of a Pig and began firing

straight ahead towards the car park. At AM367.3 narairanbs 21 to 22

he described how the paratrooper turned to his left and looked at Mr.

McMonagle. The witness put his hands up and the soldier shouted at

him. They both had gasmasks on. The witness pointed to the Red Cross
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badge on his chest and shouted "Red Cross, Red Cross". The soldier

pointed his rifle at Mr. McMonagle's chest.

17.9.1.66 Mr. McMonagle is the figure in P212 at the wall in the white gaiters and

white belt. P273 is also likely to show Soldier V and Soldier S who

appear to grappling with someone located roughly in the position the

figure of Ivir. McMonagle occupied in P272,. P278 shows Mr

McMonagle on the ground in roughly the location of the. previous

photographs with Soldier V on the left of the photograph and Soldier S

on the right.

17.9.1.67 At Day 102/120/11 to Day 102/120/25 Mr. McMonagle indicated that

EP33.5 confirmed an impression that he had had that the soldier who

fired from the hip and approached him was left-handed from the way he

fired his rifle on the left hand side. The soldier on the right of the

photograph appeared to him to be left-handed. lt was pointed out at

102/152/5 to Day 102/152/18 by Lord Saville that the soldier on the left

of the photograph could equally be left handed.

17.9.1.68 Soldier S did not recall any incident involving a first aid man. He had no

recollection of pinning somebody against a wall and rifling through his

bag. He denied firing from the hip at any stage in the general direction

of the flats. Day 331/55/13 to Day 331/56/3,. He further indicated he

was right handed and carried his rifle in his right hand. Day 331/56/4 to

Day 331/56/18.

17.9.1.69 It is notable that Soldier V at ß82L003 para2rauh 2.3 acknowledged

pinning a first-aider with a respirator against the wail." He described

his immediate thought as these guys were extremely well organised and

he therefore ran at the man pinning him against the wall with his rifle.

This incident occurred when Soldier V got out of the Pig, turned right,

saw the man and went straight for him. It was certainly very shortly after

getting out. Day 333/46/5 to Day 333/46/21. When shown P278 Soldier

V acknowledged "it was possible" that it was himself5n the left with the
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Lance Corporal's stripe and Soldier S on the right. He denied firing in

the manner described by Mr. McMonagle or puffing the medic's

respirator to one side. He said he never saw the bag emptied and that the

pushing of Mr. McMonagle to the ground by one or possibly both

soldiers never happened in his sight. He had no recollection of telling

the man not to move as the soldiers went through the gap in the fence.

Day 333/5/7 to Pay 333/53/19. It is submitted that it was in all

likelihood Soldier V, assisted by Soldier S, who carried out the assault

on Mr. McMonagle.

17.9.1.70 Mr. McMonagle described the soldier screaming at him and pulled Mr.

McMonagle's gas mask to one side. This soldier released him and the

witness acknowledged it was another soldier who came up from his

other side who went through the bag and its contents. Day 102/149/12 to,

Day 102/149/18. The witness confirmed that EP33.5 showed himself on

a heap on the ground with his gas mask lying askance. Day 102/120/2 to

Day 102/120/6.

17.9.1.71 At Day 102/119/11 to Day 102/119/17, the witness confirmed he could

not now remember if he bad been picked up of the ground by the soldier

but did remember being stood against the wall with the soldier' s rifle in

his chest. In his hand written report in 1972 he described being pulled up

by the soldier. AM367.19. In EP33.5 it is clear that Mr. McMonagle has

ended up back on the ground.

17.9.1.72 It is submitted that the significance of this incident is that quite apart

from the evidence of unjustified firing by Soldier V on de-bussing his

immediate reaction on seeing someone clearly in first-aid apparel was to

treat him as one of "these guys" and presumably a threat. He pushed Mr.

McMonagle against the wall and pushed a rifle into his chest. Soldier V

clearly assaulted a first-aider who presented no threat to him

whatsoever. He was assisted in this assault by Soldier S. It is a clear

example of unjustified, inappropriate and wholly unwarranted force by

Soldiers of Mortar Platoon on the waste ground. It is an illustration of
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the mindset of both these soldiers towards innocent civilians and a

prelude to the further unjustified discharge of their weapons in the

Rossville Flats Car Park.

17.9.1.73 At AG19.2 oaragraoh 6, Joseph Martin Gallagher described going

through the double doors into Block 2 from the stairway and getting

down on their stomachs as they went through the causeway i.e. the

second veranda on Block 2 marked on photograph as point 2 at AG19.7.

He looked out on the courtyard and saw, what he believed was a first aid

man being beaten up by some soldier. The man was wearing a dark coatS

and he had a strap over his shoulder with a box attached. He associated

this box with that of a first aid man. He could not say precisely where

the man was, although he believed be was approximately at the point

marked C on AG19.9. This point was behind the back wall of No.32

Chamberlain Street on the west side. He no longer remembered the

soldiers hitting the man with their boots and rifle butts, although he said

this in his previous statement from 1972. He knew that the first aid man

was getting a kicking but he could not recall the precise nature of the

beating nor how many soldiers were involved. He heard more shots and

he got down for cover.

17.9.1.74 Hugh O'Donnell Senior at A031.4 paragraub 19 whose evidence was

considered above further described running south a few steps further

along Chamberlain Street. He was looking behind him over his left

shoulder once more. This time, when he was in the approximate position

marked 14 on A031.4. He saw, he thought, in the position marked 15 on

A031.4 what he believed to be a first-aider or Knight of Malta as he had

some form of armband on his arm. This location was behind the west

wall of No.36 Chaxnl,erlain Street. He could not recall whether or not

the man was wearing a hat of any kind. The man was up against the

wall and was facing towards the witness as he kneeled or was on his

hunkers crouched over to treat someone lying on the ground. Suddenly

a soldier, again possibly the same one as had hit the bin man, went over

to the first-aider and hit him, be thought over the head with either the
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barrel or the butt of his rifle. He could not then recall which it was. The

witness was terrified and continued to run towards the alleyway between

Blocks 1 and 2. The witness confirmed his description of this incident at

Day 79/145/21 to Day 79/146125.

17.9.1.75 lt is clear that P278 shows Charles McMonagie at a spot further to the

north than Joseph Martin Gallagher or Hugh O'Donnell Senior placed

their first-aider but they may well have given descriptions of the same

incident. Inevitably perceptions and detail of such an incident may differ

but both can be reconciled with the scene described by Mr McMonagle

and Soldier V.

33 Chamberlain Street.

17.9.1.76 Number 33 Chamberlain Street was the house into which Peggy Decry

and Michael Bridge were taken. The people in that house were arrested

and marched north up Chamberlain Street.

17.9.1.77 At AN8.3 oarairaph 16 Anna Nelis26 who lived in 33 Chamberlain

Street described waiting for the ambulance. When it did not arrive, she

ran back out of the house into Chamberlain Street and approached two

soldiers who she saw standing beside a Saracen parked outside her

house. She explained about the wounded woman and asked if they

could get an ambulance for her. She asked the soldiers to come into the

house so they could see for themselves how badly wounded the woman

was so that they would see that she desperately needed an ambulance.

She told them that nothing would happen to them in her house. She

remembered that the fair complexioned soldier seemed very hyped up.

He seemed out of control and was drawing attention to himself by

shouting out ugly remarks that could have been directed to anyone in the

vicinity. He was generally loud and so offensive that it seemed to me

that he wanted to provoke a fight or argument with someone. The
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languagehe was using was obscene and he started swearing at me. She

though that he had a northern English accent. She thought that the other

darker soldier may have had a Scottish accent.

17.9.1.78 At AN8.4 naragraoh 21 she thought that the two soldiers eventually

came into their house and looked at the two wounded people there. At

one point, she very clearly remembered the fair complexioned soldier

saying of the wounded woman: 'Let the whore bleed to death' I think it

may even have been when he was actually standing looking at her. It

was such a horrible thing to say and she was shocked by it. She thought

it may have been after that she told the soldiers about the wounded man

lying in the backyard. She thought the fair complexioned soldier then

said something like: 'Let them all die'.

17.9.1.79 At AN8.5 para2rapb 23 she stated that after the ambulance had left,

three or four soldiers including the two she described above pushed their

way into the house and arrested most of the men who were inside. She

later found out that the soldiers had arrested a total of 23 men who were

all in their house at that time. The soldiers took the arrested men out of

the house and back into Chamberlain Street. They were then marched

north up Chamberlain Street with their hands folded behind their heads

like criminals.

17.9.1.80 At AN9.3 Dara2raoh 20 George Nelis27, Anna Nelis's brother,

described Peggy Deery and another man being brought into the house.

When he came down from upstairs again there were two soldiers in the

house. He could not remember much about them or what they were

wearing and was unable to say whether or not they were armed or

whether their faces were blackened up. He could remember them

making abusive comments about Mrs Deery and the other injured men

in the house such as let them bleed to death and they deserve it. The

house was quite full of people by this stage and everybody was scared.

27 See evidence also of Margarel Nelis ANI1,4 uarairnwh 23.
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Nobody dared confront the soldiers who seemed to be very angry,

unpleasant people. The two soldiers ordered everybody out of the house

and out into Chamberlain Street, including himself. There may have

been some other soldiers outside the house as well as the two soldiers

who had come inside.

17.9.1.81 He believed that the four soldiers marched them north up Chamberlain

Street with their hands on their heads. There were about twelve of them

and perhaps three or four soldiers. He could remember the soldiers

ordering them to walk on the pavement and then as soon as they did so

ordering them to walk on the road.AN9Á paragraph 25.

17.9.1.82 At AN9Á paragraph 28 the witness was crouched down and was facing

the wall. The soldier came up behind him. The Soldier told him he had

been wounded in Belfast but had then got his revenge by killing four

Irish men. He told him how he had shot two of them in the head, one of

them in th chest and one of them in the !!ballsu. He remembered him

saying how he had enjoyed watching the man who he had shot in the

bal1s' dying slowly. He then said to him that he was going to kill Mr.

Nelis as well today and that he would not see tomorrow or see his wife

again. After what he had seen had happened to Mrs Deery and the young

boy in the Rossville flats courtyard he comp'etely believed what the

soldier told him and was certain that he was going to be killed

immìnently. The Soldier described by Mr. Nelis28 was INQ 12.

17.9.1.83 The experience of the Nelis family was reflected in the experience of a

number of other witnesses in the house including verbal abuse and

physical brutality which continued on the journey to and at Fort

George.29. Mr Otto Schlindwein was arrested in the street outside 33

28 See evidence of Mr.Nelis at Day 103. He also gave evidence of brutalìty including running a
gauntlet and threats from an Alsatian Dog at Fort George.
29 Joseph Hutchman AIH91.7; Maurice McColgan AMI 24.5. AM124.2; Matthew Campbell AC14O.l;
William Leo Carlin AC4O.4; William Duddy AD 152.2; James McDermott AMI 84.2; Thomas Meehan
AM3932; Bridget Nelis AM26.1. Kevin Leonard AL72, AL7.3.
See also AN9,16 Contemporary Police Report outlining complaints from civilians at 33 Chamberlain
Street.
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Chamberlain Street and, like George Nelis, described a Scottish soldier

who he says hit him in the side with the butt of his rifle. Day 104/166/16

to Day 104/167/7.

17.9.1.84 [NQ 12 features in a very substantial number of the allegations arising

out of events at 33 Chamberlain Street. At Day 351/46/10 to Day

351/60/12 a large number of the allegations against him were put to him:

"Q Do you have any idea how so many different people came to

make these allegations against you if there is not a grain, of truth

in them'?

A No, sir."

It is submitted that it is clear from his failure to mention his involvement

in arrests to Eversheds until a number of draft statements were taken is

further evidence o f the unreliability of his denials in oral evidence o f the

allegations made against him Day 353/104/10 to Day 353/108/11.

Assault on man at north end of Block i of the Ros sville Flats.

17.9.1.85 At AM173.2 oaragrapb 10 to 13 Paul McDaid, who was standing at

the south of number 36 Chamberlain Street, described the car park of the

Rossville flats as fairly empty. There were between one and two dozen

people in the car park. Some people were on the ground, but most

people seemed to have already gone through the gap between blocks 1

and 2. He could see two Saracens at the northeast corner of block 1. He

did not remember a lot of soldiers, just two or three soldiers standing at

the front of the Saracens, who were wearing reddish gear which he knew

was the Paratroopers uniform. He could not describe the physical

appearance of these soldiers.

17.9.1.86 When he first saw the soldier, he could hear shooting but could not say

if this was these particular soldiers who were shooting. From his

position at the gable end of Chamberlain Street he saw one soldier who



was at the northeast comer of block i ... shoot from chest level in the

direction of the gap between blocks 2 and 3. He thought he fired a

couple of shots but did not know if he hit anyone. There was a guy

coming out of the northeastern exit of Block 1 into the car park. He

started shouting and swearing at the soldiers who were standing by this

exit. One of these soldiers attacked the man by hitting him with the butt

of his rifle.

17.9.1.87 At AM161.4 nararaph 27 Charles McDaid described running on the

pavement on the western side of Rossville Street and as he reached just

in front of the Rubble Barricade that is to the north of the barricade

marked at AMI6I.13. He slowed down. There were people in front of

him clambering over the rubble barricade trying to take cover. As the

pace of his running slowed he glanced over his left shoulder towards the

soldiers he knew to be at the northern end of Rossville Street. He

glanced only for a split second and the only scene which he recalled is

of a man lying on the ground near the corner of the northern end of

block I ... with a soldier standing over him Another soldier who had

been running towards Rossville Street from the waste ground to the

north of the Rossville flats then laid a boot into the man on the ground.

At Day 060/147/2 to av 060/147/6 the witness could not elaborate any

further on his description. When shown P486 and P487 depicting the

incident with William Dillon the witness did not recollect that incident.

Day 060/148/7 to Day 060/148/22. There remains the possibility that

this witness saw an entirely separate incident.

17.9.1.88 Thomas McAdams saw a paratrooper near a Pig at the north gable of

Block 1 move towards a man trying to get into the entrance at the north

gable, and strike him with his rifle without provocation. A second

soldier then fired a rubber bullet at the man. AM36.2 parat!ranhs 11 to,

13.
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The Injury to Rosemary Doyle.

17.9.1.89 Rosemary Doyle was a 19 year old Knight of Malta who was on duty

on Bloody Sunday. She wore a distinctive and easily recognised white

coat with a white linen kit bag strapped across the chest. She also had a

badge with her name it. At AD 140.2 nar*uraph 6 to 7 she described

walking with her colleague Robert Cadman south along Chamberlain

Street to the Rossville Flats car park. People were running to the gaps

between the blocks of flats. She and Robert walked north again across

the wasteland in the direction of William Street. On viewing P593, P594

and P595 she accepted that they might in fact have come through the

gap between Chamberlain Street and the waste ground. Day 101/9/14 to

Day 101/11/8. She accepted it was probably herself on the right, Robert

Cadman in the middle and Maureen Gallagher on the left in P595.

17.9.1.90 They had reached point A on AD1 40.11 when. a Saracen stopped a short

distance to her left-hand side at point B on A0140.11. A soldier stepped

out of the Saracen with a rubber bullet gun in his hand and fired a rubber

bullet in their direction which struck her in the mask on the side of her

face. She thought he was half in and half out of the vehicle when he

fired. She gave the distance in her 1972 report at AD14O.6 as between 2

feet 6 inches and 3 feet and, although she could not now honestly

remember precisely her 1972 estimate was accurate or very good to

accurate. Day 101/11/13 to Day 101/11/24. At the time she and Robert

were running having heard a cry for help on the western side of

Rossville Street. She remembered feeling something hit the side of her

mask as she ran. She removed her mask shortly after this and felt the

right side .of her.jaw swell up. She later learned the rubber bullet had

cracked some teeth. She could not understand why they were fired at as

their Knights of Malta uniforms made them clearly identifiable.

17.9.1.91 Counsel for some of the soldiers stated at Day 101/23/20 to Day

101/23/23 that he did not dispute she was hit by a rubber bullet or that
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rubber bullets were being fired. He referred to the NICRA statement of

Robert Cadman at AC1.1, his hand written contemporaneous statement

at AC1.22 and his Eversheds statement at AC1.35 and the statement of

Maureen Gallagher at AG21 and Day 70/62/15 to Day 70/64/25 who

both described Rosemary Doyle as being shot from a moving Saracen. It

should also be noted that Maureen Gallagher was also obviously in error

when she placed the shooting of Rosemary Doyle at in ber 1972 account

at Columbcille Court.

17.9.1.92 Robert Cadinan's evidence is to be read by the Inquiry. It is submitted

that the photographs cited above show the location of the incident and in

all probability the soldier involved in the shooting. It is submitted that

the account given by Rosemary Doyle is the correct one. Even if that

were not the case the other accounts describing the firing of a rubber

bullet from a moving Saracen at a woman in medicai uniform could

hardly be justified by reference to legal use or appropriate discharge of a

rubber búllet.

17.9.1.93 The use of the Rubber Bullet gun in such circumstances was clearly not

only unwarranted but potentially lethal. It was fired at the head of an

innocent civilian clearly identifiable by her medical uniform. P593,

P594 and P595 appear to show Ms. Doyle and two persons with her.

They also show Lieutenant N's Pig. V2/1.47 seconds also shows the

discharge of two baton gnn from this Pig on stopping. The two baton

gunners in this Pig were Soldier 019 and Soldier 1 l2°.

17.9.1.94 At Day 343/108/1 to Dav343/109/13 Soldier 019 was asked about his

firing on the waste ground. He accepted it was the usual procedure for

guys with the baton guns to position themselves by the doors and he

himself was positioned at the back close to the doors. He was asked was

it the usual tactic to fire rubber bullets almost immediately on de-

bussing. He replied that he could not recall. When he was then asked

° At Day 353/161/4 to Day 353/161/12 Soklit 112 gave evidice that he was in Liitiant N's Pig.
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was there a tactic of just randomly firing rubber bullets on de-bussing he

replied that he did not think they would fire randomly.

17.9.1.95 Soldier 112 confirmed on Day 353 that he was of the view that he was in

Lieutenant N's Pig. He claimed to have fired some baton rounds at a

group who he categorised as rioters who were "firing stuff' at us. jj

353/98/19 to Day 353/99/12.

17.9.1.96 The evidence before the tribunal is that Soldier 019 and Soldier 112, on

his evidence, were the baton gunners in Lieutenant N's Pig. Soldier 013

and Soldier 017, on his own evidence, were the baton gunners in

Sergeant 0's Pig. If, as appears from the evidence before the Inquiry,

they were the four baton gunners who deployed in the area on the day

one of these soldiers was responsible for the firing and injury to

Rosemary Doyle. On her evidence it could only have been deliberate.

On any view and on the evidence of the photographs it constituted

reckless and unjustified use of a baton gun.

17.9.2 Patrick "Barman" Duffy Incident.

17.9.2.1 In a 1972 civilian witness statement Patrick Duffy described an incident

where a paratrooper fired a baton round at point blank range at himself

in the stairwell of Block i of the Rossville Flats.

17.9.2.2 Mr Duffy was described in the following terms by Bishop Daly at 115.2

narairaoh 9 ".. . a Civil Rights steward, a very much respected man in

the Bogside area" and a person whom he had personally requested to

keep an eye on youths on Bloody Sunday lest they do any damage to

property in the William Street area.

17.9.2.3 Soldier 112 in his statement at 20:40 on 4 February 1972 at page 131731

stated:



"I then took up position further south at the Comer of Block

i one Rossvile Flats and fired a number of baton rounds to

disperse rioting persons. I then regrouped some 10 minutes later, at

the comer of Pilot Row / Rossville Street ..."

His current evidence before the Inquiry is that he travelled in Lieutenant

N's Pig. Soldier 112 gave an account of firing rubber bullets at persons

in the car park from the northeastern comer of Block 1, before moving

to the northwestern corner of Block 1 to observe the Rubble Barricade.

At no time does he say that he entered the Northern entrance to Block I

of the Rossville Flats.

17.9.2.4 It is apparent from 131377.006 naairanh. 26, that Soldier 006, also from

the Mortar Platoon, entered Block I of the Rossville Flats and went up

the stairwell to look along the balcony. He had travelled in the same Pig

as 013 and also must have, if that Soldier's current evidence were

accepted, travelled with Soldier 017. In his evidence at Day 334/64/9 to

Day 334/65/12 he confirmed he went into the stairwell but denied any

soldier fired a baton gun or used a rifle butt to strike someone in the

stairwell. He thought there were about two to three soldiers in his group

and was not aware of any other group of soldiers who entered the

stairwell whilst he was there.

17.9.2.5 Soldier 013, at B1406 in his statement to the RMP said - "During the 30

minutes I was in the Car Park at Rossville Flats I fired a total of ten

baton rounds at the crowd which numbered about 50 persons of mixed

sex..."

In his Eversheds statement at 131408.003 Dara!raDh 15 he recalled:

"...1 was probably over aggressive as a soldier. The Para's

ethos is that if someone is going to be violent to you, you attack

them. I always used aggression and it worked. It is the best form of
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defence. I felt the aggression was justified given what I faced as I

got out of the Pig.

17.9.2.6 At B1408003 araranb 16, he remembered chasing a lad into the

stairway in one of the blocks of the Rossvile Flats. He thought it was

the stairway at the northern end of Block 1. He chased him up the

stairway and fired his baton round up the stairs.. .He could not

remember seeing any other people in the stairway at that time. He also

fired a number of baton rounds at windows in the Rossville Flats as

.these were also good firing positions. He wanted to keep people away

from the windows to prevent them from shooting at the soldiers. He

could not now recall which windows he tired at. Soldier 013 therefore

admits at one point in the deployment being in the Block and firing a

baton round up the stairs.

17.9.2.7 Soldier 013 also referred in his statement at B14O8003 Darafzraph 13 in

the context of emerging from the Pig to firing his rubber bullet gun but

also having a rifle with him but not using it at all that day. At B1408003

naratuauh 18. he described looking for firing positions and gunmen but

did not use his rifle at all. His role was to use the baton gun. The

significant point on the face of these parts of his statement is that Soldier

013 had both a baton gun and a rifle with him

17.9.2.8 Patrick Duffy is now deceased but he gave a statement to the NCCL on

1 February 1972 which appears at ÀD164.1:

".. .1 was standing at the doorway to the flats at the William

Street end. A crowd of people then rushed around the corner and

headed for the stairs. Two Saracens then came around the corner

into the square behind the flats. These Saracens were travelling

very fast and they stopped dead at the corner. I saw a boy who was

actually struck by one of the Saracens and his body somersaulted a

few times. My view was then blocked by another Saracen which

arrived. Two soldiers jumped out of the back and rushed at me in
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the doorway. I appealed to the soldiers not to fire gas or rubber

bullets as the stairs were packed with women and children. One of

the soldiers kicked me in the pelvis and as I did not drop to the

ground, he fired a rubber bullet from close range at me. This bullet

struck me in the left thigh. The soldier then pointed the rifle at my

head and was going to shoot me when William McIntyre tackled

the soldier and pushed him out of the way. The other soldier then

hit a woman with the butt of his rifle..."

17.9.2.9 On Day 126/175/25 to Day 126/176/19 Mr. Duffy's son Gayan Duffy

gave evidence. He presented the damaged snuff box his father had in his

left trouser pocket. He was questioned as follows by Ms McGahey:

MS McGAHEY: Sir, one further matter which has been brought to my

attention: I understand, Mr Duffy, that you believe

that your father on Bloody Sunday was slightly

injured when a rubber bullet was aimed at him; is that

right?

A. Yes, that is correct, yes.

Q. Did he tell you of the circumstances in which this had

occurred?

A. He told me the soldiers had tried to come into the

flats and be tried to prevent them because he told

them there were only women and children in the flats

and he was actually hit with a rubber bullet. He

grabbed the gun and pushed it down and hit him in

the leg. He had this in his pocket, you know, and the

mark of the rubber bullet is still there clearly to be

seen.

17.9.2.10 Frank Deane whose NCCL statement appears at AD16.1 was 65 years

old in 1972 and is now deceased.
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.Then the Saracens swung into what was previously Pilots

Row. I then ran into the entrance of the High Flats, where there

were a number of people including Mrs Mellon and Mr P. Duffy.

A soldier ran into the doorway. Mr Duffy said, "There are a lot of

women in here." The soldier immediately turned and kicked him in

the pit of the stomach and then shot a rubber bullet at him at point

blank range. Then the soldier ran out..."

17.9.2.11 Margaret Mellon whose handwritten statement appears at AM400.5

(undated 1972) stated as follows:

.1 got into the front door at the bottom of the multi storey

flats when a soldier came running. He struck Mr Paddy Duffy with

the butt of a rifle. I got a slap with it as well. When Mr Duffy tried

to tell him that there were women present he shot a rubber bullet at

close range into his thigh. The soldier kicked Mr Duffy in the

groin as he stumbled after being struck with the rubber bullet..."

17.9.2.12 Mrs Mellon made a statement to Eversheds at AM400.1 and gave oral

evidence before the Tribunal on Day 101 when she was aged 83. She

did not recall the details of her 1972 statement.

17.9.2.13 In her Eversheds statement at AM400.l she described heading straight

for the first entrance at the northern end of Block 1. There were four

other people hiding in the entrance to the stairs with her. Barman Duffy,

a man called Frank Deane who she knew quite well, a woman in a camel

coat and another man she did not know. At AM400.2 uararaDhS 10 to

j4 she stated that by the time she reached the staircase entrance there

was no one left on the waste ground. She then heard more shooting, this

time two or three sharp cracks coming from the north end of Rossville

Street. These had a different sound to the shots she had heard earlier

and she began to get nervous; she realised that these were probably live

bullets not rubber bullets. After a few minutes she tried to make a run

for it, however, the shooting was continuous by now and before she was
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able to get out of the staircase entrance Frank Deane pulled her back.

The next thing she remembered was a soldier coming up to the entrance

and sticking his rifle in. Barman Duffy raised his hand and started to say

there is only women here, but the soldier lifted his rifle and hit Barman

Duffy in the stomach with the butt. Barman Duffy doubled over, holding

his stomach and then the soldier cocked his rifle and turned it on the rest

of us. She thought he was going to shoot Barman.

17.9.2.14 He slowly pointed it in each of their faces. She was looking directly at

him and thought 'oh, no this is it'. She could hear Mr Deane rattling his

beads behind him as he said the rosary. She remembered that the soldier

was tall and probably in his late twenties with a fair face. He was

wearing camouflage clothes and had a beret on his head. She did not

remember the colour of the beret, but she did notice that there was no

signature or badge on it, which she thought was unusual.

17.9.2.15 Andrew Barr at AB12.2 paiagranh 8 described hiding under the stairs

in the north east corner of Block 1 and a soldier lowered his rifle to my

head and held it pointing down towards him approximately 12 inches

away from his head. When the soldier pointed the gun at his head he was

looking into his eyes. He was convinced the soldier was going to shoot

him. The soldier was "hyped up". As the soldier was pointing his gun at

my head Paddy Duffy who was standing at the side of the soldier and

Paddy Duffy reached forward and tipped up the gun which the soldier

was pointing at him. Paddy Duffy said to the soldier something like "We

don't want any trouble here". He clearly remembered thinking that if

Paddy Duffy had not done this he would have been shot by the soldier.

He still felt that he, and possibly Paddy Duffy, would be shot when an

officer came into the flats. He knew this man was an officer because he

had pips on his shoulder. He remembered that the officer grabbed the

soldier by his shoulder and pulled him out of the flats and gave him

some sort of orders..."
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17.9.2.16 At Day 98/17/20 to Day 98/19/1 the witness told Peter Clarke QC that

after he had come out from underneath the stairs he went up the stairs

more or less together with Barman Duffy. The witness went right to the

top but he "lost" Barman Duffy. He said he was positive there were no

shots fired in the stairwell.

17.9.2.17 We know on the evidence before the Inquiry that according to Soldier

006 a number of soldiers "two or three" in a group entered this Block.

He saw civilians there. He was not aware of any other group of soldiers

apart from themselves entering the stairwIl when he was there.

334/64/9 to Day 364/64/23.

In addition Soldier 013 stated he fired a rubber bullet at a lad up the

stairs in Block i at the Northern End. B1408.003 narairaph 16.

17.9.2.18 Given the limited number of soldiers deployed in the area of Block i

during the relevant short period and the even more limited number of

soldiers who admit entry to Block i Soldier 006 and Soldier 013 are

prime candidates for being present during the "Barman" Duffy incident.

Mr Barr only saw one soldier, apart from the Officer who entered at the

end of the incident on his description, when it is clear on the evidence of

the soldiers there was two or three at some point in the Block when

civilians were present. Mr Barr also was "positive there were no shots in

the stairwell." Day 098/19/12 to pay 098/19122,. He therefore either was

not present when Soldier 013 was or he completely missed his firing of a

baton gun in the stairwell in which he was present.

17.9.2.19 We do know on the evidence of Mr. Barr at some point he "lost" Mr.

Duffy. It is perhaps possible the incident occurred after he had left Mr.

Duffy. The evidence of Mr. Duffy as to the number of soldiers present is
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though closer to the suggestion of Soldier 006 who entered the Block

than is the evidence of Andrew Barr. 31

17.9.2.20 It is submitted that the evidence of Mr. Duffy himself and the testimony

of his son present the most reliable accounts of this incident. The

contemporary evidence of Margaret Mellon and the evidence of Mr

Frank Deane are clearly corroborative of the accounts given. Given the

admission of Soldier 013 as to firing inside Block i with his rubber

bullet gun he is the most likely candidate for this assault on Mr. Duffy.

17.9.3 Conclusion.

17.9.3.1 It is submitted that the evidence before the Inquiry is overwhelming in

demonstrating widespread and systematic brutality by the Parachute

Regiment on Bloody Sunday. This brutality and reckless behaviour was

endemic amongst the soldiers of Mortar Platoon and others and could

only have been engaged in with explicit approval or tacit acceptance by

their superiors. This behaviour also demonstrates the mind set of the

soldiers on deployment and is highly relevant in assessing the behaviour

of those who engaged in lethal force on the day. These soldiers were out

of effective command and control and behaved accordingly.

' Rosin Stewart. described being in Block 1, hearing shooting and being macle aware of soldiers
outside. She recalled Barman Dufi' being there. She believed when she came down to exit there were
no soldiers. She gave no account of any soldiers entering Block I or the stairwell. Again, sutject. to
timing this does not accord with the evidence of even Soldier 006 and Soldier 013. D*v 097/60/9 to
Day (197/65/25.
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17.10 Civilian gunmen and bombers

17.10.1 Introduction and summary of submissions

17.10.1.1 The evidence supports the following conclusions:

The soldiers were not attacked with nail bombs or petrol bombs.

The soldiers were not attacked with acid bombs or other bombs.

Civilian gunfire was limited to the shots fired by 01RA 4, also

known as Father Daly's gunman, at a time and a location which did

not impact at all on the actions of the soldiers.

No soldier was wounded by civilian gunfire.

17.10.2 Nail, petrol and acid bombs

17.10.2.1 Thère is no civilian evidence whatsoever which supports the contention of

soldiers of Mortar Platoon in regard to the presence of nail bombers and

petrol bombers. Soldier V claimed to have fired at a petrol bomber in the

car park of Rossville Fiats. Lieutenant N claimed to have fired at a nail

bomber in the car park of Rossville Flats. Soldier Q claimed to have fired

at a nail bomber at the alleyway between blocks 2 and 3 of Rossville Flats.

Soldier R claimed to have fired at a nail bomber in the car park, close to

block I of Rossville Flats. The civilian evidence would indicate clearly

that the accounts of the soldiers with regard to nail bombs and petrol

bombs were completely fabricated in order to justify their shooting. As can

be seen in our submissions on Observation Posts, the observations of

soldiers in these posts do not provide support for the accounts given by the

soldiers of Mortar Platoon.

17.10.2.2 There is a limited amount of civilian evidence with regard to the throwing

of bottles from block i of Rossville Flats into the car park below. Thomas

Wilson gave evidence at Day 84/15/12 to Day 84/16/9. He confirmed that

the bottles thrown from the end of block 1 were thrown by "just a few
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kids." He described the bottles as looking as if they contained paint, they

were coloured white. Somebody told him later it was diluted acid. It was

just somebody passing who gave him this information and he could not

remember if it was on the day or subsequently. In his statement at AW19.5,

vararaDh 17 to 20, he described a Saracen being hit by a bottle. A

soldier pointed his rifle in response, but the witness did not know if he

fired. He heard a shot while the rifle was raised but he thought it might

have been fired by someone else near by. In examination by Mr. Glasgow,

the witness told the Inquiry that the soldier fired. When he saw a second

bottle thrown, the soldier did not fire. This account does not appear in his

Eversheds statement and indeed contradicted the earlier account he gave to

Counsel to the Inquiry. The Inquiry should be slow to conclude that this

witness was able to present credible evidence of an acid bomb attack on

the soldiers in the car park of Rossville Flats.

17.10.2.3 The witness Maureen Gerke made a statement in 1972, which appears at

AG27.18. It was recorded there that she saw, being thrown at the Army,

"some acid from the multi-storeyed flats" In her Eversheds statement at

AG27.5 DaralEraPh 7, she recorded that she had no recollection of acid

being thrown from roof of block 1 of Rossville Flats, nor did she recall

anyone being on the roof of block 1 of Rossville Flats. Sometimes when

there were riots, people would get up on to the roof of block 1 of Rossviile

Flats via level 8:

"I would not have known if acid was being thrown or not."

She was asked at Day 133/84/21 to Day 133/84125, whether she ever

remembered acid being thrown from the flats. She replied that she

remembered things being thrown from the flats:

whether I would know if it was acid or not, I could not tell

how J would know that."
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She confinned that she could not now remember anything being thrown

from the flats on the day. Day 133/85/1 to Day 133/8513. The witness has

confirmed in her evidence to this inquiry that she could not tell how she

would have known if it was acid in 1972. The Inquiry is therefore dealing

with testimony from a witness who recalls nothing of the events she

described in her statement in 1972 and, in 2001, could not say how she

would have known it was acid in 1972.

17.10.2.4 It is submitted that there is no significant credible civilian evidence to

authenticate the descriptions of acid bombs presented at various times by

the soldiers of Mortar Platoon. Notwithstanding the above observations, it

remains clear that even on the accounts of the soldiers of Mortar Platoon,

the actions in firing at an alleged acid bomber were outside the Yellow

Card. The issue of acid bombs was raised and used as a pretext by the

soldiers of Mortar Platoon to explain unjustified firing at the Rossville

Flats.

17.10.3 Civilian gunfire

The Lawton document on civilian gunmen seeks to identify evidence that

there were civilian gunmen present in the Rosville Flats on Bloody

Sunday. This is addressed in the following section.

17.10.3.1 Monica Barr

The witness watched events from her house in as

the Paratroopers entered the Rossville Flats courtyard. In her Eversheds

statement at AB16,3 paragraoi 12, she recalled seeing a hand sticking out

of an open window on the 8th floor of block I of Rossville Flats. The flat

was approximately in the middle of block 1, but she could not be more

precise. The hand, which was holding a pistol, appeared over the top of the

window pane. She recalled one shot being fired which made a "pop"

sound. The window, she recalled, tilted inwards at the top and outwards at
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the bottom. Almost immediately she bead a "crack" and saw the wood at

the top of the window frame splinter where she presumed a bullet, fired by

a soldier below the flats, had hit.

17.10.3.2 The following points arise:

i) She was examined on the difficulties that the type of window she was

describing would have presented to someone firing in the manner she

described. Day 148/21/2 to Day 148/25/25.

It is submitted that the witness would have had considerable

difficulties in identif'ing a person with a pistol in the circumstances

described.

It is also clear that a person endeavouring to fire in the manner

described would have bad considerable difficulty.

The witness would also bave had considerable difficulty in

identiing the popping sound at the distance of her location from

block 1 of Rossville Flats, given the noise and the events in the

courtyard.

y) No soldier of Mortar Platoon claims to have seen a gunman at this

location. In fact, Soldier T claimed to have fired up towards a

balcony in block I at a man throwing a bottle containing acid.

When it was suggested to her that her attention might have been

drawn high up to the flats of block 1, by a soldier taking aim in that

direction from beneath her, she replied:

"I do not honestly remember, I do not know." Day 148/28/18 to

Day 148/28/22.

Her husband was standing at her side by the window and he did not

see the gunman.

OTRA 4 was located in the area beneath her window, from where he

fired his shots. The witness did not accept it as a possibility that they

were the shots that she heard. However, given her location and the
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sounds she heard it is probable that she was hearing the sound of

01RA 4 firing not far from her window, but out of her sight.

ix) It is submitted no other civilian or soldier claims to have seen this

reported gunman.

Significantly no other soldier claims to have reacted to a gunman at

that location.

The witness can only be mistaken in her recollection.

17.10.3.3 Billy Gillespie

Peter Pringle of the Sunday Times had a note from a person claiming to

have seen a gunman on the fifth floor of the Rossville Flats with an Ml

carbine. This person claimed the gunman fired seven shots and three shots

were returned at him by the Army. The note made at the time by Peter

Pringle is as follows:

Story suspect and as yet unconfirmed but as far as I know we

haven't had any statements from people who came out of

Chamberlain Street at that end as the Army moved into the car park

area. Let's face it, no-one in their right minds would have done."

AG34,17

17.10.3.4 Billy Gillespie, to whom the claim was attributed, denied making it in his

Eversheds statement. At AG33Á narairaph 23, be stated that he did not

see any civilians with guns that day and would not have known what an

Ml carbine would have looked like. Peter Pringle gave evidence at J

190/40/15 to Day 190/41/7. Mr Pringle's evidence was that he considered

the story suspect at the time, because they had not heard as story like this

and did not hear another like this. The second reason he considered the

story suspect was that the firing from the flats would have been from a

very exposed position. At his statement to this Inquiry at M68.255

pararaoh 8, he said that there was one statement he took that did not
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make much sense which mentioned firing from the flats and he confirmed

that it was this statement, which was attributed to Billy Gillespie.

17.10.3.5 The following issues arise:

As Peter Pringle pointed out, this statement was never corroborated

by any other civilian witness or journalist. If authentic, it represented

an account of a major engagement in the centre of the events in

Rossville Flats car park.

As Peter Pringle also pointed out, this firing from the flats was in a

very exposed position. It was exposed to military snipers on the

Walls, as well as views from the observation posts and the Embassy

Ballroom. In addition none of this activity is recorded in the Brigade

or Regimental Logs.

The observation of the journalist at the time clearly was one of

disbelief. At M68.255 naragraDh S he said the following:

'I adopted the rule of thumb that one statement on its

own required corroboration and I could find none in this instance."

This story bears no relation to the reality of events in Rossville car

park on the day. The story as related to Peter Pringle bears all the

hallmarks of an invented account, perhaps given to impress a

journalist.

17.10.3.6 No civilian witness, photographer or journalist has given eyewitness

evidence to the Inquiry placing a gunman or bomber at the locations at

which the soldiers discharged their shots or located their targets. This is

because no such targets existed and no reliable civilian evidence refers to

such a target. The overwhelming weight of civilian evidence is to the

effect that the fuing in the car park came from the soldiers on the waste

ground and entrance to the car park and that was the direction of the shots

fired into the car park.
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17.10.3.7 Peter Beggin

This evidence remains untested by this Inquiry. The witness reported

in 1972 at M4,3 that some of the Paratroopers who had dismounted

advanced across open ground towards the Rossville Flats. Perhaps

three or four shots were fired as the Paratroopers ran along in front of

Rossville Flats. They were not in firing positions. He did not think

any of the Paratroopers near him were firing. His impression which

he shared with everyone there at the time was that the shots were

coming at them from the direction of the flats. The Paratroopers on

open ground in front of the buildings scattered for cover too.

His Widgery testimony contained a number of caveats at WT2.6 A-B

When asked were the shots fired by the soldiers he was watching he

said no, they did not appear to be. The soldiers scattered very slightly

but did not appear to fire at that time. He "assumed" without seeing

the individuai firing that they caine from the direction of the flats.

In examination by Mr. Hill for the families he accepted that if

soldiers in a normal military movement had taken cover they would

have been out of his sight. He ftirther accepted that not every soldier

was in his sight. "Not every soldier, far from it."

The witness confirmed that he had only heard rifle fire. It was not

suggested to the witness in 1972 that what he may have in fact heard

was Lieutenant N's shots. This is an all probability what the witness

heard.

(y) Firing at the soldiers from the direction of Rossville Flats is likely to

have been a mistaken observation . It is against the weight of the

civilian evidence and is inherently unlikely given the number of

civilians fleeing in front of and amongst the deploying troops.
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17.10.3.8 Father Bradley

In the Praxis notes at $1.65, Dennis Bradley was noted was saying that he

had been told by a colleague "[another priest'?]" that there was an Official

gunman behind block 3 of Rossville Fiats. This man may have fired but he

did not know. He said his friend saw the gunman. This is of course not

primary evidence of the existence of such a gunman, but the witness stated

in oral evidence to this Inquiry that this was a reference to Father O'Gara.

17.10.3.9 Edward Dillon

The witness made it clear in his Evershed's statement at AD45 DararaDh

that he had no doubt the shots he heard were fired by soldiers. He

confirmed this in his oral testimony at Day 174/89/5 to Day 174189/8. He

could not pin-point in his oral testimony anything which definitely made

him think there was even a possibility of the fire having come from the

flats. The witness was asked about when he said that the gunfire was

possibly coming from the roof of blocks 1 and 2, could he indicate what

made him think that, even as a possibility, however remote. He answered

as follows:

"No, I told you it was confusing. There was a lot of noise and

a lot of echo about at that stage, you know, so I was confused at the

time, regarding coming from, coming from the roof of the flats, you

know, it was just a, I was not just quite sure. I cannot recall exactly

why, why I would have thought that they were coming from that

area, you know, because, as I say, there was quite a bit of noise or

quite a bit of echo around the area." Day 174/79/14 to Day 174/80/1.

He was asked at Day 174/80/2 to Day 174/80/10 was this in response to a

question or a belief he had at the time. He said it was possibly in response

to a question. He was not just sure. When asked was it the case that he
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could pinpoint absolutely nothing definitely which made him think there

was even a possibility that it could have come from the flats, be answered:

"That is correct

17.10.3.10 It is abundantly clear on the evidence that the witness was confused in his

recollection as to the source and direction of the shots on the day. The only

logical conclusion on the evidence is that be heard Army firing.

17:10.3.11 Noreen Donnelly

In a NICRA statement at AD127l the witness reported a person saying to

her to look at a man on the flats with a gun. Also she was told at about

Keils Walk not to come in as the boys have guns up in the flats. It is not

even clear where these alleged conversations were referring to and could

not possibly form the basis of a proper submission of activity by civilian

gunmen in Rossville Flats.

17.10.3.12 Patricia Jarvis.

This does not purport to constitute evidence of civilian gunman activity on

30 January 1972 at Rossville Fiats. In fact the witness was quite positive in

her assertion that she did not hear any shots being fired from the flats on

the afternoon in question and did not remember seeing anything thrown

from the windows of the flats.

17.10.3.13 Frank Lawton

In his Evershed's statement at AL6 parairah 25, the witness described

his location in his mother in law's flat on the fourth or fifth floor of block 1

looking over the car park. He heard two or three high velocity shots which

he said in his previous statements appeared to come from the floors above

him in block 1 of Rossville Flats. He also said in those statements that the

shots were fired at the soldiers in retaliation: E31. 1371



"I am no longer certain that that shots came from the

floors above me in block I or indeed were fired in reply or

retaliation. The shots sounded to me at the time to come from the

southeastern corner of block 1. I also thought at the time that

somebody might be having a go at the Army. However, I have since

learnt there is a possibility that shots were fired by the Army from

the City Walls, from a position south of my mother in law's flat. It

could well be that it was these shots that I heard."

The witness gave evidence on Day 389/131/10 to Day 389/135/13,. He was

asked was it the fact that he had learnt since that shots were fired from the

City Walls on Bloody Sunday that made him uncertain. He replied as

follows:

I had my doubts about the firing from the flats anyway

because the soldiers, later on they were in those flats and they were

on the roof and everywhere, as far as I can remember and they did

not find anybody. So with hindsight and assumption, I suppose those

shots I heard probably did come from a sangar by Governor's

monument on the walls."

At Day 389/133/22 to Day 389/134/6 the witness was then asked did he see or hear

shots fired in the direction of the flats. He replied "yes" as far as he could

remember. He was asked did this happen after the Scaracen had picked up

the bodies. He replied "no" he did not think it was although at

389/132/7 to Day 389/132/10 he had said it was. All this seemed to be

happening at once and there was definitely shots fired above the floor he

was on. He had learned a few hours after the incident about the shots at

Fulvio Grimaldi. At Day 389/135/8 to Day 389/135/13 he said the

following:

".. it is very difficult to pinpoint actually where these shots did

come from, because I was in a flat on a fifth floor in this position we
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are talking about, the sound of the position was way up to my left so

it could have been coming from anywhere around that direction."

It is clear that the current evidence of the witness to this Inquiry is that

although in 1972 he believed he had heard shots coming from above him

in the Rossville Flats he had doubts within a very short time afterwards.

The witness also made the clear point himself that it was very difficult to

pinpoint where these shots came from because he was in a flat on the fifth

floor.

It is submitted that the witness clearly had substantial doubts about the

evidence he gave in 1972 and he held an honest but mistaken belief that

the shots he beard came from the direction of the flats to his left. It is much

more likely that the witness heard army fire and was attempting to place

the firing he heard into the context of fast moving and confusing events.

The current evidence o f this witness is such that the Inquiry ought not to

conclude that this witness was correct in 1972 in placing high velocity

shots fired from the location he mistakenly believed them to have been

fired from in 1972.

17.10.3. 14 Thomas McGlinchey

The witness gave a statement at AM249 and oral evidence to the Inquiry at

Day 053. This does not purport to the evidence of the activity of IRA

gunmen on the roof of the Rossville Flats either before or on Bloody

Sunday. The witness was reporting something he read in newspapers that

the flats had been used as a vantage point prior to Bloody Sunday.

17.10.3.15 Eunan O'Donnell

The witness gave a statement at A028 and gave oral evidence to the

Inquiry at Day 54. He had described standing at the corner of Keils Walk,

when took cover from a volley of shots. Mr. Elias questioned him at [
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054/119/22 to Day 054/120/25. He was asked did he think the volley of

shots came from somewhere high up, either in or on the Rossville Flats.

The witness said quite clearly at Ray 054/120/22 to Day 054/120/23 that

"...1 mean, I would never have thought they came from the top of the

flats."

17.10.3.16 Observer B

The Inquiry is referred to our submissions on the status of Observer B,

which appear at section 12.5.6.

17.10.3.16 Officer Allnfliction

The Inquiry is referred to our submissions on the status of Infliction which

appear at 26.2.

17.10.3.18 Sunday Times working papers

S260. The Inquiry is referred to the submissions on Billy Gillespie at

19.10.3.4 above. The Sunday Times working papers referred to includes

the following observation, of direct relevance to Bloody Sunday:

.the flats themselves are rarely used by IRA snipers for the

simple reason that Army return fire would endanger too many non-

combatants."

17.10.3.19 Derrick Tucker

AT16.11 contains an extract from his Widgery oral evidence.

This evidence contains a question to Mr. Tucker regarding shooting

from the Rossville Flats. His answer was:

"There was no shooting on that Sunday."
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17.10.3.20 John Barrett

This witness is referred to in the Lawton document as seeing an 01RA

Man between the gaps of Rossville Flats blocks i and 2. There was no

suggestion that the man was armed.

17.10.3.21 Hugh Foy

This witness in his Eversheds statement at AF29.4 paragraphs 19 and 21

described the arrival of soldiers at the car park of Rossville Flats. He had

the impression that the soldiers were shooting into a crowd of people in the

Courtyard. There had been a gap of no more than a second or two between

There were shots echoing all over the place. He clearly heard the same

cracking noises as shots were fired and ,at the same time, he could

recognise the sound of shots being fired in one burst from a machine

gun.The machine gun seemed to be coming from the same direction as the

rifle fire but from slightly further away from him perhaps from the area of

waste ground to the east of Rossville Street to the east of Rossville Street

near to Pilot Row. There seemed to him to be shots being fired in the area

near to him and shots being fired further away from him. He was not aware

of any shots being fired from block i of the flats or shots being fired

towards block 1 of the flats.The whole scene lasted no more than 30

seconds during which time there were perhaps a hundred shots which

appeared to be fred, but he may have been hearing the echoes of

shots.There was just one burst of machine gun fire.

(i) The witness was asked at Pay 146/16/3 to Day 146/106/12 was he

sure of the location where he heard automatic fire was at the junction

of Rossville Street and William Street rather than at the location he

had described. He answered "Now I cannot say for certain now". It is

not accepted that the witness heard automatic or machine gun fire at

any location on the day.
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The witness' evidence of firing in the location described in his

Eversheds statement is inherently unlikely.It does not accord with the

civilian evidence às to gunfire in Sector 2 ON the day.It does not

accord with the testimony of the soldiers of Mortar Platoon who did

not indicate they were fired on by a burst of machine gun fire from

their rear.

17.10.4 Role and responsibility of civilian gunmen and bombers in Sector 2

17.10.4.1 There is no credible or reliable evidence identified in the Lawton

document upon which the Inquiry could rely on to find that the Army were

fired on by civilian gunmen in the Rossville Flats on Bloody Sunday.

Further, with the exception of 01RA 4, there were no weapons fired by

civilians at the Añny in Sector 2 on Bloody Sunday. In additión there were

no petrol or nail bombs used against the Army in Sector 2 on Bloody

Sunday. Contrary to the evidence of the soldiers of Mortar Platoon, they

fired not at civilian gunmen, petrol bombers, nail bombers or acid

bombers, but at innocent civilians in an unlawful and reckless manner.

17.10.5 Father Daly's Gunman.

17.10.5.1 Father Daly's gunman was seen as Jackie Duddy was about to be lifted and

carried from Rossville Flats Car Park. Father Daly saw a man move along

the southern gable wall of the last house on the western side of

Chamberlain Street. He described the man at the time as appearing to be

in his thirties and wearing a brown car coat. He suddenly appeared at the

corner of this house and moved along the gable. Suddenly the man

produced a small hand gun and fired two or three shots around the corner

at the soldiers. Father Daly recalled that the soldiers in this area were

facing the flats and were stepping out in the open from time to time. He
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could not recall the soldiers reacting or firing in his direction. He did not

believe that they were aware of the gunman. They screamed at the
gunman to go away because they were frightened that the soldiers might

think that the fire was coming from where they were located. The gunman

looked at them and just drifted away across or into the mouth of
Chamberlain Street. H56 paragraph 24.

17.10.5.2 Father Daly's evidence establishes that the gunman who we now know as

01RA 4 fired his shots at a late stage in the car park certainly following the

shooting of Jackie Duddy and Michael Bridge. It was after this that the

group carrying Jackie Duddy's body were about to move off when he saw

01RA 4 fire. It is clear that 01RA 4's shots were fired in thè directìon of

the soldiers in the waste ground and that the soldiers did not react to these

shots in any way. They did not return fire. 01RA 4's shots did not

influence the actions of the soldiers on the day in any way and had no

influence on the shooting into the car park and towards the flats.

17.10.5.3 A number of witnesses to the Inquiry saw 01RA 4 fire his pistol. He can

be seen in E14 004 and E14 005. 01RA 4 has made a statement to the

Inquiry in which he admits to being the gunman seen by a number of

witnesses although inevitably the descriptions provided by the witnesses
have some variation.32

17.10.5.4 The witness Patrick Doherty described hearing someone shout about an

Official IRA member carrying a handgun. Re accepted in evidence that the

incident might have happened after Jackie Duddy and Michael Bridge had

been shot. Day 085/23/4 to Day 085123/15. This witness is likely to have

been reporting a conversation concerning the activity of 01RA 4 if his
evidence can be considered in any way reliable.

32
John Barry M3.5 paragraph 20; Robert Brady AB7I.1 paragraph: James Donai Deeney AD26.5

paragraph 19; Francis Dunne ADJ 73.27 paragraph 22 ; Maureen Gerke AG27.4 paragraph 16:
John McCrudden AM152 paragraph 16 Brian Magee AM220 6 paragraph 27 Denis Mullan
4M449.2 paragraph 13; Joseph Nicholas AMI7.4 paragraph 16; Susan North M35; Patrick Walsh
AW5.16 paragraph; James Norris AN204 paragraph 17; Thomas Wilson D84/85/4 to
D84/87/7appers to have described Father Daly's gunman It would appear Charles McLaughlin also
described Father Da'y's gunman at AM322.2 paragraphs 16 to 17.
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17.10.5.5 Gerard Doherty gave a statement to the Inquiry at AD65.1 and a

supplementary statement at AD65.17. He gave evidence at Day 400/56/19

to Day 400/58/17 and confirmed that on Bloody Sunday he seen a

gunman. It was clearly 01RA 4.

17.10.5.6 William Harley gives a description of 01RA 4's activity. In his Eversheds

statement at A11136.5 »arawraab 30, he described the incident. He clearly

made errors in the description of 01RA 4 and the number of shots fired. He

was also wrong about the timing of this incident. In his evidence to the

Inquiry at Day 077/29/17 to Day 077/29/23,, the witness corrected the

error he had made as to timing. He now accepted that the gunman fired

around the comer while Jackie Duddy's body was lying on the ground.

17.10.5.7 Peter McLaughlin gave a clearly recognizable account of the incident in

his statement to the Inquiry at AM352.2 oarairanbs lito 15. He placed

the gunman as firing up Chamberlain Street. However, having placed the

gunman on the gable wall to the east of Chamberlain Street, after thirty

years he could no longer be certain. Day 174/12/2 to Day 174/12/6,. The

witness was asked was it possible that he saw the same gunman as his

father, Charles McLaughlin, who had described seeing the gunman fire

several live shots towards the waste ground. He replied at av 174/12/1:

"It is possible." This is clearly a description of 01RA 4 and the witness hRs

accepted it was possible he was firing in the direction of the waste ground.

17.10.5.8 Frank Lawton gave evidence to the Inquiry on Day 389. He gave an

account to the Inquiry of seeing a gunman firing up Chamberlain Street.

Mr. Lawton had not mentioned the gunman in his 1972 statement or in his

statement to the Inquiry at AL6. He did give a Praxis interview the flotes

of which appear at 08.1 to 08.2. He had described an elderly man with

long raincoat and flat cap running about and having fired a hand gun as far

a he could see along the street where the soldiers came down. He did

place this incident after the shooting of Jackie Duddy. He described seeing
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four or five shots tired along the street and the man then disappeared.

There are differences in the detail of the description between the age of the

man and that of OIRÁ 4 as well as 01RA 4's evidence thát he was not

wearing a flat cap. In addition he described the man as firing up

Chamberlain Street significantly though there is a further Praxis Note

08.13 which reads as follows; "... Duddy carried away, gunman ran along

wall pulled out pistol... fired at troops stopped by three people thrown

against wall and "admonished". Could have been a point 22 or even a

starting pistol". This description attributed to the witness is clearly a

description of the actions of OIRÁ 4. If this is the case the overwhelming

evidence is that OIRÁ 4 fired towards the mouth of the car park and not up

Chamberlain Street. The witness agreed with Counsel for the soldiers that

the man he saw fired up Chamberlain Street yet at Day 389/142/21 to Day

389/144/lithe witness agreed with the proposition advanced by Counsel

for OIRÁ 4 that it could be right that the movements and actions of the

man he saw accorded with the movements and actions of 01RA 4.

17.10.5.9 However he changed his position again to Coimsel to the Inquiry that the

man fired up Chamberlain Street. At the very least the witness could only

be described as wholly unsure which direction he saw the gunman point

bis weapon or fire.

17.10.5.10 The Lawton document refers to a socialist worker pamphlet by Eamonn

McCann at T9 which included information that a member of the Official

IRA fired a point 38 revolver into Chamberlain Street after seeing Jackie

Duddy shot. It is clear in the context of the Evershed's statement at

AM77.6 nararavh 34 of Eamonn McCann and his evidence at Day

87/40/i to Day 87/44/25 that the author was referring to the man known as

Father Daly's gunman . At L236 is an article in the Sunday Tribune the

individual concerned is quoted as follows: " I drew the gun and edged

along the wall and fired either two or three shots towards the Paras in the

Rossville Street vicinity.'t This version clearly accords with the bulk of the

civilian evidence and the evidence of Father Daly himself as to where the
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gunman fired. 01RA 4 has confirmed he fired in the direction of the waste

ground.

17.10.5.11 Given the fact that Chamberlain Street at that stage had army personnel

and at least one vehicle in it there is no report from the soldiers of an

engagement or a sighting of a man with a pistol at that location. It appears

overwhelmingly likely that the reports of a man firing a pistol up

Chamberlain Street are simply versions of sightings of OTRA 4 and his

activities.33

17.10.5.12 Bernard Gilmore at AG384 narariph 24 described a man with a gun

firing a few shots along Chamberlain Street whilst the soldiers were

coming down in that direction. At Day 88/14/18 to Day 88/14/23 he was

asked which hand the man had the gun in when he was firing some shots

along Chamberlain Street. He answered that if the man was firing up

Chamberlain Street it was his left but if he was firing at the waste ground it

was his right. He could not remember which he was firing at. At

88/15/21 to Day 88/15/23 the witness said that there was only one man

there at that wall at that time so he assumed that he must have been firing

at the waste ground.

17.11 Missing casualties

17.11.1 There were no unaccounted for missing casualties in Sector 2. All persons

killed and wounded in Sector 2 were accounted for. The people who were

shot were not gunmen or bombers, but the innocent civilians who have

been accounted for.

" The eahanced photographs E14 004,E14005 show clearly the location and direction of CIRA 4's
activily which he described at AOIRA4.18 as shooting in a westedy direction towards the Scaracea
and the Paras near the Scaracen.
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17.11.2 As is the case in other sectors the issue of so-called missing casualties is a

distortion of the reality of events on the ground and a diversion from the

reality that the casualties on Bloody Sunday have long been accounted for.

The document submitted by the legal representatives of the soldiers at

0S7.36, places a "missing casualty" in the Rossville Flats car park based

on the evidence of John McIntyre. At AM286..3 Daragraph 16 he had

described a young man sprawled on tarmac with no one attending him. The

witness gave evidence on Day 92/150/3 to Day 92/150/23, and his

unchallenged evidence was that be believed this person to be Jackie

Duddy.

17.12 Conclusions

17.12.1 Shortly after 4.15pm on the 30th January 1972, a convoy of soldiers from

Support Company entered the Bogside. Soldiers P, U and 017 of Mortar

Platoon debussed to the western side of Rossville Street. The rest of

Mortar Platoon in Sergeant 0's Pig and Lieutenant N's Pig debussed on the

eastern side of Rossville Street. Lieutenant N's Pig ended up on the waste

ground and Sergeant U's Pig at the mouth of the Rossville Flats car park.

17.12.2 Alana Burke was knocked down by Sergeant 0's Pig as they entered the

Rossville Flats car park. Lieutenant N debussed from his Pig and fired

shots above the heads of civilians at Eden Place.

17.12.3 The soldiers of Mortar Platoon, on debussing, engaged in a series of

unlawful and unprovoked physical assaults on civilians. Soldiers of Mortar

Platoon also engaged in the reckless and wholly unwarranted misuse of

rubber bullet guns on the waste ground and in the courtyard of Rossville

Flats.

17.12.4 Soldiers of Mortar Platoon wounded Peggy Den-y and then murdered

Jackie Duddy in the car park of Rossville Flats. They then wounded

Michael Bridge and Michael Bradley. Patsy McDaid was then injured by a

doctored rubber bullet.
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17.12.5 Soldiers of Mortar Platoon engaged in unlawful and reckless shooting into

the car park of Rossville Flats and at the flats themselves. They did not

come under attack from gunmen, petrol bombers or nail bombers. They

were not attacked by acid bombs. There was no action by any person

towards the soldiers, which could have been perceived as posing a threat

such as to justify the use of lethal force.

17.12.6 The deceased and wounded were unarmed when shot and no action taken

by any of the deceased or wounded justified the use of live rounds or the

use of lethal force.

17.12.7 Role and responsibility of soldiers of Mortar Platoon in Sector 2

17.12.7.1 Lt.N

It is alleged as follows:

At the time of Bloody Sunday, Lt. N was mentally unstable and was

unfit to be serving as an Army officer on active duty in Northern

Ireland.

Whether or not he was mentally stable, he was an inadequate officer

with insufficient experience to be entrusted with the responsibility of

leading the entire body of Support Company into the Bogside to

carry out an arrest operation in the midst of a dispersing crowd.

He failed to take any or adequate steps to acquire sufficient

understanding of the conditions in Deny and the Bogside in

particular.

He failed to take any or adequate steps to obtain clear guidance and

instructions about the purpose of the operation to be undertaken by

his battalion; his own role and that of his platoon; any restrictions

and constraints imposed on the operation, concerning in particular

the geographical limits of their deployment, the use of their firearms
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and their contingency plans in the event of gunfire of any kind; and

the likelihood of coming under fire.

He failed to give any or adequate briefing to the members of his

platoon concerning these matters and, if anything, permitted or

encouraged them to believe that they were likely to come under

sniper fire, that they ought to adopt aggressive tactics, that they ought

to cock their rifles before debussing and that they were free to

respond to any real or perceived threat by firing at civilians rather

than disengaging in an orderly fashion.

Instead of stopping at the junction of William Street and Rossvile

Street when he realised that the rioters has dispersed into the

Bogside, he led the entire convoy into a situation in which soldiers

were bound to and did debus and deploy in the middle of dispersing

crowds.

The upshot of the circumstances described was that the mostly

young, relatively inexperienced, over-aggressive members of his

platoon deployed in an unfamiliar, unfriendly environment in a

heightened state of tension under a misapprehension about the nature

of the threat facing them while straining at the leash to teach the

Bogsiders a lesson with their rifles cocked and ready to use lethal

force on the slightest pretext.

When his platoon debussed, he exercised no supervision or control of

any kind over his men at any stage during the material events even

when it was obvious that they were shooting at innocent civilians.

Virtually his first act on debussing was to fire, in breach of the

Yellow Card, at or above the heads of civilians, thereby encouraging

his own men and other soldiers in the vicinity to open fire on

civilians.

The shots he fired at Eden Place were the first shots he heard after

the paratroopers entered the Bogside. Whether his shots were

construed by others soldiers as hostile fire or Army fire, they were

apparently interpreted by some as a 'green light" to open fire.

Lt N was asked whether he had fired in panic or as an overreaction

but the more obvious explanation is that, since he had fired "warning
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shots" before without any "fuss" being made about it, he simply

believed that he could shoot at or above the heads of civilians with

impunity, an attitude he is likely to have shared with or even

encouraged among the men under his command.

By the time he turned his attention to the Rossville Flats courtyard, it

is likely that Peggy Deery and Jackie Duddy had already been shot.

However, far from calling a ceasefire or seeking to restrain his

subordinates, he himself shot Michael Bridge when he clearly posed

no threat and was doing nothmg more than protesting about the

shooting of Jackie Duddy. Insofar as Lt. N was leading by example,

he thereby further encouraged soldiers from his platoon to continue

firing without justification at unarmed civilians, intending to kill such

civilians and reckless as to the possibility of killing or wounding

others in the process.

He then personally supervised the removal from the rubble barricade

of the bodies of Michael McDaid, John Young and Willie Nash in a

manner that was callously disrespectful and insensitive.

Following the shootings, he covered up his and his men's criminal

behaviour by inventing accounts of nail bombers and gunmen while

pretending ñot to have noticed any shooting by his own men.

As leader of the platoon whose members shot dead Jackie Duddy and

wounded Peggy Decry, Patrick McDaid, Michael Bridge, and

Michael Bradley, Lt N bears a personal responsibility for murdering

Jackie Duddy and causing grievous bodily harm to Peggy Deery,

Patrick McDaid, Michael Bridge and Michael Bradley.

17.12.7.2 Sergeant O

Sergeant O was a religiously sectarian, anti-Irish racist who, as the senior

NCO in the platoon, was largely responsible for permitting and fostering

within Mortar Platoon a culture of racist hostility towards Irish Catholic

civilians superimposed on a tolerance of an over-aggressive, trigger-happy

attitude among paratroopers when dealing with public disorder.
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He regarded his involvement in Derry as an opportunity to "sort out"

Catholic civilians. He saw no distinction between rioters and

marchers.

In breach of the Yellow Card., Sergeant O cocked his rifle in the Pig

even before going through Barrier 12 and he thereby encouraged all

the men in his Pig to do likewise.

As commander of his Pig, he either caused or permitted the driver to

knock down Alaria Burke as they entered the Rossville Flats

courtyard.

Even though Lt N's Pig turned back towards Eden Place, Sergeant O

took his Pig right into the courtyard of Rossvile Flats.

Leading his men by example, he debussed and immediately started

clubbing innocent civilians with. his rifle.

Shortly after debussing, he began to start firing without justification

at civilians.

He exercised no supervision or control over his men and did not even

see it as part of his responsibility to monitor the firing by other

soldiers.

His accounts of his own firing and that of his men are false.

Bearing in mind his prominent location beside his Pig, he must have

been aware of the involvement of his men in shooting Jackie Duddy,

Peggy Deery, Patsy McDaid, Michael Bridge and Michel Bradley.

Since his account of his own extensive shooting is demonstrably

false, he may personally have shot one or more of those who were

killed or wounded in the Rossville Flats courtyard.

Whether he personally shot any of the victims, his role both as senior

NCO in the platoon and in the way he conducted himself on the

ground, renders him at least jointly responsible for the murder of

Jackie Duddy and the wounding of Peggy Deery, Michel Bradley,

Michael Bridge and Patsy McDaid.

He covered up his own and his men's criminal conduct by fabricating

accounts of civilian gunfire and petrol bombing and falsely denying

that he witnessed any improper shooting by any of his men.
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17.12.7.3 Coruoral 162

It is apparent from the interviews that this soldier clearly gave to Neil

Davies of Praxis that he and other soldiers had "almost a free hand"

and could "get away with murder" in Northern Ireland.

It is also apparent from the Praxis transcripts that, contrary to bis

denials, he did see other members of his Platoon firing and saw some

of them firing from the hip.

iii) Even though there is no evidence that he fired himself, he failed to

exercise any supervision or control over any of his subordinates.

It was probably Corporal 162 who struck William Doherty in the

face with the butt of his rifle following his arrest.

He also covered up the criminal conduct of members of bis Platoon

by inventing accounts of automatic fire and denying that he had seen

other soldiers' fire.

17.12.7.4 Lance Cornoral V

Lance Corporal V probably shot Jackie Duddy. He did so without

any justification.

He failed to exercise any supervision or control over his subordinites

even though he was in a position to witness the shooting by other

soldiers.

He was one of the two soldiers who assaulted Charles McMonagle.

In order to cover up his own murder of Jackie Duddy and the

unlawful shooting by other members of his Platoon, he fabricated

accounts of hostile civilian activity and falsely denied seeing other

members of his Platoon shooting at civilians.

y) He altered his own false account of the shooting in order to conceal

that he had, by his own admission, murdered a civilian.

17.12.7.5 Private S
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Soldier S fired at least 12 shots. He claimed not to recall the shots

but deferred to his 1972 statements which, by his own admission,

were false.

It is therefore impossible to know whether he was responsible for any

of the casualties in the Rossville Flats courtyard but since he fired at

least 12 shots and a number of these were probably fired from the

hip, he may very well have been personally responsible for shooting

one or more of the civilians hit in that area or indeed Patrick

Campbell in Sector 5 through the gap between Blocks i and 2.

He also lied in an attempt to justify the shooting and cover up the

criminal conduct of other members of his Platoon. In particular, he

invented an account of seeing a civilian gunman, in support of

Sergeant 0's account of firing at such a gunman.

17.12.7.6 Private O

i) After Lance Corporal V, Private Q is the soldier most likely to have

shot Jackie Duddy. He fired without any justification.

He invented accounts of hearing low velocity fire and of a nail

bomber in the courtyard.

17.12.7.7 Private ENO 1918

Private 1NQ 1918 claimed to have fired no shots.

Despite the clear evidence that he was in close proximity to Lt N, he

claimed to have been unaware of Lt N's firing and falsely claimed to

have no memory of anything to do with Bloody Sunday.

iii) He is identified by Jeffery Morris as having been one of the two

paratroopers who forced him against a wall, put a rifle across bis

neck and kicked him on the thigh. He was also seen by Mr Morris to

hit Duncan Clarke on the head with his rifle butt.

17.12.7.8 Private 019
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i) Private 019 does not appear to have fired any shots.

However, he made up false accounts of hearing civilian gunfire in

order to justify the shootings by others.

Although he denied it, he was obviously the source of the Praxis

interviews in which he discussed the paratroopers' involvement in

dirty tactics, "set- up situations", murdering civilians and fabricating

evidence as well as giving an account of Lt N firing first and

suggestthg that he had "lost it".

He may have been the soldier who fired his baton gun at point blank

range at both William Doherty and Duncan Clarke.

17.12.7.9 Private 112

Private 112 was armed with a baton gun and claims not to have fired

any live rounds.

He invented accounts of hearing Thompson submachine gunfire and

low velocity fire.

He denied seeing any soldiers opening fire.

By his own admission, he fired his baton gun indiscriminately at the

crowd on the waste ground after he debussed.

y) He made a false statement claiming that he had arrest Eamonn

McAteer after having seen him throwing stones in Rossville Street.

17.12.7.10 Private R

Private R is a possible candidate for shooting either Jackie Duddy or

one of those who were wounded in the courtyard.

In order to conceal his own and bis Platoon's criminal conduct, he

invented accounts of hearing high and low velocity incoming fire

including Thompson submachine gun fire and seeing a nailbomber

whom he claimed to shoot.

In particular, he made a false statement purporting to support

Sergeant O.
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17.12.7.11 Private INO 1579

i) As the driver of Sergeant 0's Pig, Private INQ 1579 was responsible

for knocking down Thomas Harkin and Alana Burke. He claimed to

fire no shots himself.

He falsely claimed to have heard incoming fire and to have smelt

petrol and acid.

17.12.7.12 Soldier 006

Soldier 006 was the only member of Mortar Platoon prepared to say

that he neither saw nor heard any civilians engaged in any attack on

soldiers in the form of shooting or bombing of any kind. The only

gunfire he heard was that of Army SLR's.

He was involved in arresting William Dillon and was one of the

soldiers who picked up the bodies on the Rubble Barricade. His role

as well as that of the other arresting Soldiers and allegations in

respect of those arrests have been examined at section 17.9.

17.12.7.13 Private INQ 768

i) Private INQ 768 claims not to have fired any shots.

However he also was involved in covering up misconduct of other

members of his Platoon claiming to have heard a short burst of

incoming a utornatic fire and c laiming n otto h ave s een a ny s oldier

firing, even though he was within yards oIS, T, R and Q.

17.12.7.14 Private0l3
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Private 013 was a baton gunner and claimed not to have fired any

live rounds.

He probably fired the baton round which struck Patsy McDaid. As

such, it was probably he who modified the baton round in order to

cause maximum injury.

He fired his baton gun indiscriminately, including a number of

rounds at windows in Rossville Flats.

He also invented an account of hearing incoming fire.

y) This witnesses attended at Central Hall Westminster to give evidence

but refused to do so, apparently citing medical reasons which had not

previously been suggested.

17.12.7.15 Private T

i) Private T claimed to have shot at an acidbomberon a balcony in

Block 1. Nobody in that location was shot. He too claimed to have

heard civilian shooting.

17.12.8 Conclusion

17.12.8.1 With the exception of Soldier 006, the soldiers of I Para, identified in

these submissions perverted the course of justice, individually and

collectively, by concealing the criminal behaviour of their colleagues in

Support Company and ensuring they would evade prosecution for their

crimes. Those who gave dishonest evidence on oath also committed

perjury.
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Pig 2

.1398

17 Soldiers Evidence App. 3

Soldier Before debussed As debussed After debussed Type

Lt N No No Yes (after collecting bodies from Barricade) HV

V No Yes

Q No No Yes (when arrived at NE comer of Block 1) LV

S No Yes

019 No No Yes (at Eden Place) 11V Rifle

No Yes Automatic

112 No No Yes (after arrest) HV

1NQ1918 No No Yes

Soldier Before Debussed As Debussed After Debussed Type

O No No Yes (after arrest made) All types

T(dec'd) No No Yes (30 - 45 secs after debussed) Rapid LV fire perhaps

semi- automatic.

U Yes Automatic

No No Yes (when reached Keils Walk)

No No Yes (after had run 50 yds.) 11V, LV and

Thompson SMG

006 No No Yes (after arresting Dillon) SLR only (NB)

1NQ1579 No Yes

013 No No Yes (bangs all around) Can't say

017 No No Yes (after took up position in
Rossville St)

1NQ768 No No Yes (soon after debussed) Automatic

APPENDIX 3- SECTOR 2- SOLDIERS' EVIDENCE

TABLE 3 - WHEN SHOTS FIRST HEARD

Pig i
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APPENDIX 4- SECTOR 2 SOLDIERS' EVIDENCE
TABLE 4- POSSIBLE ORDER OF SHOTS FIRED'

1400

'The above order is based primarily on the soldiers' accounis, all of which are highly unreliable. The firing overlapped and it will

probably never be possible to determine any reliable sequence.

17 Soldiers Evidence App 4

Soldier Towards Shots Remarks

Lt N Eden Place 3 N heard no shots before his own. He fired soon after debussing from Pig 1. Pig 2 had been

delayed by slopping on Rossville Street and soldiers from that pig appear to have

debussed in the car park after those in Pig L

S Junction of Blocks

I & 2

12 S said he fired aller O had fired. But if (a) Peggy Deery was shot by a soldier from Pig 1,

(b) N's one shot into the ca rpark hit Michael Bridge and (c) V's one shot into the car park

hit Jackie Duddy, this would leave S as the only other shooter from Pig 1. If he hit Pegg)

Decry with 1 of his 12 shots, he was the tirsi to fire a shot that caused an injury.

V Car park 1 Trajectory matches Jackie Duddy, who was probably the second person hit.

R Car park near

Block I

i R said that he fired before O, which would mean he was the first in Pig 2 to fire.

r" Car park i N claimed to have hit his victim in the thigh, which sounds like Michael Bridge and we

know that he was shot shortly alter Jackie Duddy.

Q Alleyway between

Blocks2&3
i Q says that, although they were thinning out, there were still groups of people in the car

parkwheohcllred.

O Behind Cortina at
Block 3

3 These were 0's first shots and came after R's first shot.

Block 3 balcony 3 These were fired shortly aller 0's first burst of shots

R Pistol man at

Blocks 2/3

3 R said he fired at this target after O had gone to the back of the Pig, which O did after his

first 2 bursts of fire

T Block 1 balcony 2 0 said that after his first 2 bursts of fire but before his third he had told T to shoot the acid

bomber if lie appeared again, then he heard shots.

O

f
Alleyway of

Blocks2&3

2 These were 0's last shots and were after some of the others mentioned above.
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APPENDIX 6- SECTOR 2 - SOLDIERS' EVIDENCE

TABLE 6- ORDER IN WHICH RMP STATEMENTS TAKEN

[-51.1404
17 Soldiers Evidence App. 6

DATE TIME SOLDIER
30th January 21.30 0
30th January 22.30 S

30th January 22.30 P

31st January 00.25 V

31st January 00.30 Q

31tJanuary 00.40 U

31st January 00.45 N

31 January 01.00 N (2') - Picked up bodies

31tJanuary 01.30 017

31st January 02.00 T

31st January 06.30 R

ist February 14.00 N (3d) -missing round
1st February 14.30 0 (2') - added round no. 8, extra shot at man on balcony.

ist February 14.50 P (2) - changed no. of rounds fired over heads of crowd
4th February NK U (2) - Saw Willie & Alex Nash shot

20.30 017
4th February 21.00 Corporal 162
4th February 21.30 S (2) - saw nail bombs & acid bombs.
4th February 21.30 R (2) - positioned between Block 1 & Pig, saw 0's target behind the

Cortina & saw O fire, also hit by acid bombs.

21.50 019
4th February 22.20 6
4th February 22.30 037
5th February 15.10 0 (3d) - added order to T to shot acid bomber.

1
4th February 11.05 N (4th) - more details re bodies on barricade.
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APPENDIX 71

EVIDENCE OF C COMPANY RE: CIVILIAN GUNMEN AND BOMBERS

'"No" means either that the soldier has said so expressly or that he has never suggested hearing or seeing these things.

17 Soldiers Evidence App. 7

Name Saw civilian with: Heard nail bombs

Gun Petrol bomb Nail bomb

Major 221a No No No No

CSM 204 No No No No

Lt. i lo Yes (rifle at R Flats) No No No

1NQ488 No No No No

1NQ444 Yes (rifle at R. Flats) No No Yes (but not certain)

1NQ1799 Yes (pistol - aiamberlain St,

MI carbine- R. Flats carpark)

No No No

1NQ736 No . No No Yes (2)

1NQ939 No No No No (but maybe pdrol bombs)

INQOt3 No No No No

INQ131

INQ5 No No No No

1NQ815 No No No No

Lt. 026 No No No No

INQ2000 No No No No

INQOO7 No No No No

1NQ579 No No No No

1NQ457 No No No No

INQ12 Yes (Rifle- roof of R. Flats) Yes (at Barrier 14) No No

1NQ876 No Yes (at Banier 14) No Yes

1NQ471 No No No No

1NQ429 No No No No

NQ437 No No No No

1NQ559 No No No No

1NQ2121 Yes (Rifle- roof of R Flats) No No No

1NQ2045 No No No No

1NQ956 No No No No

INQ1O1O No No No No

1NQ1093 No No No No

1NQ1334 No No No No

DTQ1574 No No No No

1NQ1916 No No No No

1NQ2057 No No No No

1NQ587
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18. SECTOR 3

18.1. Introduction & Summary of Submissions

18.1.1 A convoy of soldiers from Support Company entered the Bogside on

Bloody Sunday having driven through Barrier 12, across William

Street and down Rossville Street. The convoy was led by the 2 Pigs

occupied by soldiers from Mortar Platoon and these Pigs were followed

in turn by: Major Loden's command vehicle; the Ferret car; the 2

empty Pigs of Machine-Gun Platoon; the soft-skinned lorries occupied

by Composite Platoon and bringing up the rear the 2 Pigs of Anti-Tank

Platoon.

18.1.2 While the majority of Mortar Platoon debussed when their Pigs came

to a halt in the waste ground: after they entered the Bogside and before

the Pigs came to a complete halt, Sergeant 0's Pig stopped

momentarily on Rossville Street at the end of Pilot Row and 5

members of Mortar Platoon de-bussed. These were Corporal P, Private

017, Private U, Private R and Private 006. Of these, Private R

followed his Pig into the Rossville Flats car park and his involvement

in the events of the day relates exclusively to Sector 2. Corporal P,

Private 017, Private U and Private 006 were involved in Sector 3 and

between them Corporal P and Private U fired 10 live rounds in Sector

3.

18.1.3 After the vehicles in Mortar Platoon stopped in the waste ground,

Major Loden's command vehicle stopped in the middle of Rossvile

Street in an exposed position and the remainder of the convoy stopped

behind him. Despite the fact that they brought up the rear soldiers from

Anti-Tank Platoon were among the first to de-bus after Mortar Platoon.

They de-bussed at a location just beyond the Rossville Street, William

Street junction and P1116 shows Anti-Tank Platoon soldiers taking

13 1. 1407



shelter in the lee of derelict buildings at the top of Rossvile Street,

prior to moving up the west side of Rossville Street.

18.1.4 The Composite Platoon consisted of 36 men and travelled in two

Bedford 4 torme sofi skinned lorries. Each lorry comprised one half

platoon. The first lorry comprised the half platoon known as Call Sign

71, commanded by Captain 200 who was in overall command of the

unit and also two Colour Sergeants, Colour Sergeant INQ 147 and

Colour Sergeant INQ 1318. Call Sign 71 debussed in the lee of the

buildings at the north end of Rossvile Street on the eastern side of the

road. The second lorry contained the other half platoon known as Call

Sign 71 Alpha, commanded by Colour Sergeant 002. Call Sign 71

Alpha debussed immediately behind the first lorry at the corner of

Rossville Street and William Street. The ABC footage at V48/12.43 to

12.53 shows Composite Platoon's position when they debussed.

18.1.5 Upon debussing Captain 200 sought advice from Major Loden in

respect of how his platoon should be deployed. He was instructed to

"Go and assist the Mortar Platoon" B2OO2F. Whilst Captain 200 was

receiving his orders, Composite Platoon remained positioned at the

lorries and buildings at that location and were "leapfrogged" by Anti-

Tank platoon who advanced south to Keils Walk. 200 then deployed

his troops away from the buildings. Call Sign 71 remained under his

direct command. They deployed east to assist the Mortar Platoon in

Sector 2 and then advanced across Eden Place, along the rear of the

houses of Chamberlain Street and fmally ended up near Blocki.

18.1.6 A section of Call Sign 71 Alpha, including Sergeant K, Private L and

Private M advanced south under the command of Colour Sergeant 002

and took up a position at the low wall at Kells Walk which had

previously been occupied by the members of Anti-Tank platoon. A

photograph of these soldiers can be found at EP2.8 at a stage where

they were joined by Colonel Wilford.
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18.1.7 A further section of Composite Platoon remained at the north end of

Rossvile Street and dealt with civilians who had been arrested

18.1.8 After speaking to Major Loden for a second time whilst at the north

end of Block i, Captain 200 deployed Call Sign 71 back across to the

west side of Rossville Street at Keils Walk and into the Columbcile

Court area B1981, R1987, B2007 and B2022008 oarairaoh 47. Some

members of Composite Platoon, including Private C, Lance Corporal D

and Private 024 took up position on the veranda at Kells Walk at a very

late stage in the events.

18.1.9 As Support Company entered the Bogside, advancing beyond the

junction of William Street, Rossville Street, civilians had run for cover.

Some moved into the Rossville Street car-park, where they sought

shelter in the Flats. Many others had run down Rossvile Street where

on the east-side of Rossville Street they either sought shelter in

entrance to Block I of the Rossvile Flats or behind Block 2. On the

west side of Rossville Street they moved into the area of Columbcille

Court or sought cover behind the Rubble Barricade.

18.1. 10 Upon reaching the Rubble Barricade, many civilians stopped believing

that the Barricade represented a position of relative safety, a secure

vantage point from which people could observe the soldiers. By the

time the Support Company vehicles had come to a halt, approximately

40-50 civilians were taking shelter behind the Rubble Barricade and in

a scene represented by EP27.6 there was a large gap between the

majority of civilians standing at the Rubble Barricade and the soldiers

who had debussed with little or nothing happening.

18.1.11 However that sense of security was shattered within seconds as

Corporal P, Private U and soldiers from Anti-Tank Platoon fired over

the Rubble Barricade. Michael Kelly was the first person shot and

killed He was killed by Soldier F, his death followed swiftly by the

deaths of Michael McDaid, John Young and William Nash. All 4 were
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shot while behind the Rubble Barricade on the Glenfada Park side of

the Barricade. Hugh Gilmore was shot and killed while running away

from soldiers down the east side of Rossville Street. Kevin

McElhinney was killed some time later while crawling away, in all

probability shot by a member of Composite Platoon., at a point in time

after Anti-Tank Platoon had advanced down Rossville Street from the

low wall at Keils Walk and when at least some members of Anti-Tank

Platoon were in Glenfada Park North.'

18.1.12 The order in which Michael McDaid, John Young and William Nash

were killed has not been definitively established, nor has it been

possible to establish the precise location at which they were killed. It

will be submitted that the objective evidence demonstrates that they

were killed while on the Gienfada Park side of the Rubble Barricade, at

the edge of the footpath, very close to the spot where Michael Kelly

was killed.2

18.1.13 The civilian evidence on this topic has been confused because civilians

testify to a sustained volley of fire over the Rubble Barricade which

caused them to run for their lives from the Rubble Barricade into

Glenfada Park and towards the Rossvilie Flats. It was only upon

reaching the relative safety of those locations that people realised that

there were three young men dead on the Barricade. Civilians also

testify to their inability to go to the bodies, to offer help or comfort

because soldiers continued firing over the Barricade meaning that to

offer assistance or succour to these three young men was to face certain

death.

18.1 .14 6 young men died at the Rubble Barricade, with Alex Nash injured at a

later stage. However, in sharp contrast to the testimony of civilians

l See Video 48
2 This will be dealt with in more detail below, bowev in summary we make this submission on the
basis of the following evidence. The video evidence which shows Alex Nash, the photographic
evidence which shows the location of the Pig which eventually removed the bodies and the testimony
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who described sustained shooting over the Rubble Barricade, soldiers

claim to have fired only 12 shots over the Rubble Barricade which

could have claimed the lives of these men.3 Moreover of those 12

shots, 4 were claimed by Composite Platoon, one of whom

undoubtedly killed Kevin McEllhinney, at a point in time after Anti-

Tank Platoon had left Rossville Street. It will be our contention that

the evidence supports the conclusion that Sergeant K murdered Kevin

McElhinney By this time the Barricade had been cleared, with

Michael Kelly's body having been removed to Glenfada Park North,

Hugh Gilmore's body lying behind Block 2 of the Rossville Flats and

Michael McDaid, John Young and William Nash lying dead on the

Barricade.

18.1.15 However even these 12 shots do not explain the killings. Corporal P

fired two shots at a nail-bomber, on Rossvile Street in the direction of

the Rubble Barricade, he claims that one of those shots the nail bomber

who was on Rossville Street near an alleyway and not behind the

Rubble Barricade.4 He fired 4 shots at a man he claims was firing a

pistol from behind the Rubble Barricade, but he claims to have hit the

barricade once and the man 3 times. This could account for the death

of one of John Young, Michael McDaid or William Nash except for the

fact that none of these men was hit 3 times. Private U fired i shot from

the north of Block i of the Rossville Flats at a man who he claimed had

fired 2 pistol shots from the east pavement of Rossviile Street, south of

Block 1. This shooting could account for the death of Hugh Gilmore,

although there is a possibility that Hugh Gilmore was hit twice.

L/Corporal F eventually admitted to having fired a shot from behind

the low wall at Keils Walk at a man behind the Rubble Barricade, who

of civilians and the soldiers who removed the bodies to the effect that all three men fell at the same
location and at the same time.

While a total of 30 shots were fired in Sector 3 the majority of those shots, if the soldiers account is to
be believed, cannot account for the deceased and wounded in Sector 3, either they were fired down
alleyways, at windows in the Rossville Flats or over the heads of the crowd.

This account is based on his statement to the Treasury Solicitor and his trjectory photograph. In his
account to the RMP, with the attached map, the nail-bomber was at a different location.
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he claims was attempting to throw what he believed to be a nail bomb.

We know that L/Corporal F is responsible for the killing of Michael

Kelly because his bullet was removed from Michael Kelly's body.

Corporal E fired I shot from the low wall at Keils Walk at an alleged

sniper in Block I of the Rossviile Flats, again it is possible that Hugh

Gilmore was the victim of that shooting. L/Corporal J fired i shot

from the low wall at Keils Walk at someone he claimed to have

believed to be throwing a nail bomb, however he claims to have missed

his target, thus accounting for none of the deaths. Sergeant K, Private

L and Private M all claim to have seen 2 men 'leopard crawling'

towards the doors of Block 1 of the Rossviile Flats and carrying

weapons. There are significant discrepancies between their accounts of

this event which will be dealt with in more detail below. They claim to

have fired 4 shots between them from Keils Walk at one or other of

these men. One of these shots certainly claimed the life of Kevin

McElhinney.

18.1 . 16 There were further shots fired in Sector 3. Soldier P claims to have

fired shots over the heads of a crowd on Rossville Street, however on

his account these could not have claimed the lives of those kiiled

behind the Barricade. Lance Corporal F and Private G claim to have

fired shots in Rossville Street in the direction of the Flats after they had

left Glenfada Park North but this was at a point when ail of those

behind the Barricade had been killed. To similar effect Private C and

Lance Corporal D claim to have fired shots down Rossville Street,

from their evidence this shooting occurred at a time when all of the

victims were dead and injured.

18.1.17 Therefore on the soldiers' accounts Soldier F, eventually, accounted for

the death of Michael Kelly, whom he undoubtedly killed. Private U or

Private G could account for the death of Hugh Gilmore. Only Corporal

P and Lance Corporal J fired the shots which could have resulted in the

deaths of Michael McDaid, John Young and William Nash. However,

their accounts cannot be accepted in their entirety because Soldier P
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claims to have hit i person 3 times while Soldier J claims to have

missed his target. One of Sergeant K, Private L or Private M is

undoubtedly responsible for the death of Kevin McElhirrney.

18.1.18 Therefore, not only is the soldiers' account of 12 shots at the material

time and location, entirely inconsistent with civilian testimony, it fails

to account for the known deaths at the Rubble Barricade. If the

soldiers' account was to be accepted, it would mean that at least two of

the young men, John Young, Michael McDaid and William Nash were

not in fact killed. Even disregarding the body of civilian evidence, the

soldiers' accounts cannot be believed. Their accounts fail entirely to

explain the deaths behind the Rubble Barricade.

18.1.19 Soldiers have sought to justif' their use of lethal force by claiming that

they came under attack by gunmen and bombers located behind the

Rubble Barricade. These accounts are completely undermined by the

lack of a single shred of objective supporting evidence. No soldier in

Sector 3 sustained any injury as a result of the alleged gunfire or

bombings. If the soldiers' account was to be accepted Sector 3 was

awash with unexploded nail bombs. Nor, despite the large number of

photographers positioned on Rossville Street and behind the Rubble

Barricade, can soldiers point to a single photograph, a single video clip,

or a single piece of objective evidence which lends support to their case

that persons behind the Rubble Barricade were involved in the use of

weapons of any kind.

18.1.20 However, that is to deal with the account of each individual soldier

taken in isolation. The soldiers' account collapses entirely when their

accounts are read as a body of evidence. When one examines the

testimony of soldiers, standing shoulder to shoulder, as on their account

they came under hostile fire from the direction of the Rubble Barricade,

their case is riddled with inconsistencies. The accounts given by the

soldiers who admit firing over the Rubble Barricade are not

corroborated in material respects by other soldiers. Where one soldier
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sees a nail-bomber, another sees a man with a rifle and a third sees a

man with a pistol. Whereas for those soldiers who did not fire live

rounds and were standing beside the shooters - the nail bombers, petrol

bombers and gunmen shot by their colleagues were invisible and silent

- for the large part unseen and unheard by those who did not have to

justify the firing of live rounds. The soldiers' accounts are inconsistent

with each other in virtually all material respects and do not provide

support or justification for even the limited firing which is admitted at

the location at which 6 young men died.

18.1.21 This may be the reason why soldiers who fired over the Rubble

Barricade, and particularly the soldiers of Anti-Tank Platoon, have

been struck by collective amnesia. What is clear is that soldiers from

Mortar Platoon and Anti-Tank Platoon in particular, fired more shots

over the Rubble Barricade than they have accounted for, and that the

shooting over the Rubble Barricade which left 6 young men dead was

unjustified and unlawful. Moreover as this Inquiry concludes not a

single soldier who fired live rounds, or who witnessed the firing of live

rounds in Rossville Street has given a truthful account about the

circumstances in which Michael Kelly, Michael McDaid, John Young,

William Nash, Hugh Gilmore and Kevin McElhinney were murdered

on Bloody Sunday.

18.1.22 In our submission, the material events that occurred in Sector 3 can be

summarised as follows:

Sergeant 0's Pig stopped momentarily in the waste ground and 5

soldiers dismounted, 4 of those remained on Rossville Street and were

involved in the events of Sector 3.

Corporal P and Private 017 crossed Rossville Street to the west side

and positioned themselves in front of the low wall at Keils Walk and

advanced towards the Rubble Barricade. They had no cover from the

Rubble barricade or the Rossville Flats.
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Soldiers from Anti-Tank Platoon de-bussed and moved down the west

side of Rossville Street, initially moving in front of the low wall and

then positioned themselves behind the Keils Walk wall.

Some civilians at the Rubble Barricade shouted abuse at soldiers and

threw stones, albeit that because of the distance of the Rubble

Barricade from the soldiers there was no prospect of their hitting any

soldier. No action by the crowd at the Rubble Barricade posed a threat

to soldiers, nor could it have been perceived by them as posing a threat.

The majority of civiliRns stood around talking and watching the

soldiers until the first shots were fired. Soldiers were not attacked with

gunfire, nail bombs or petrol bombs from the Rubble Barricade.

(y) Corporal P and Soldiers from Anti-Tank Platoon, including, but not

confmed to Lance Corporal F and Lance Corporal J, opened fire over

the Rubble Barricade.

(vi) The evidence suggests that the first two shots fired over the Rubble

Barricade were fired by Soldier P shooting from the hip. These shots

did not cause any casualties.

Michael Kelly was the first person to be shot and killed behind the

Rubble Barricade. He was killed by Soldier F, he was unarmed when

killed and no one around him was doing anything which could have led

Lance Corporal F to believe his life was threatened by anyone

positioned behind the Rubble Barricade.

Michael Kelly's body was removed from the Rubble Barricade and

taken into Glenfada Park North.

As Michael Kelly was being attended to, Michael McDaid, John

Young and William Nash had been shot and killed. They were shot

and killed by either Corporal P or Corporal E, Lance Corporal

F,Private G, Private H or Lance Corporal J from Anti-Tank Platoon.

They were unarmed when killed and no one around them was doing

anything which could have led the soldiers who murdered them to

believe their life was threatened by the actions of any person

positioned behind the Rubble Barricade. There followed sustained

shooting over the Rubble Barricade as a result of which civilians at the
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southern gable end of the eastern block of Glenfada Park North were

unable to reach the Deceased.

Hugh Gilmore was shot in the back as he ran down the east side of

Rossville Street by Private U or a soldier from Anti-Tank Platoon. He

was unarmed and running away when killed. Neither Hugh Gilmore

himself nor anyone around him was engaged in activity which could

have led the soldier/s who shot and killed him to believe that their life

was in danger.

Anti-Tank Platoon moved forward from the low wall at Keils Walk

into the alleyway leading to Glenfada Park North. They all left

Rossville Street and some or all of them went into Glenfada Park

North. In making their way to Glenfada Park North, they were

completely exposed to the Rubble Barricade and the Rossville Flats

from where they had claimed to be under fire.

Soldiers from Composite Platoon made their way to the low wail at

Kells Walk, some positioning themsehes behind the low wall and

some positioning themselves on the pram way.

One of Sergeant K. Private L or Private M shot and killed Kevin

McElhinney as he crawled towards the entrance to Block i of the

Rossville Flats seeking shelter. Kevin McElhinney was shot from

behind, he was unarmed when killed and even on their own account the

soldiers were under no threat from any person when Kevin

McElhinney was murdered.

Alex Nash went to the body of William Nash and sought help from the

soldiers, he was shot by a solider as he held his dying son.

Anti-Tank Platoon returned from Glenfada Park North and while

positioned in their vehicle Lance Corporal F and Lance Corporal G

fired shots at a window in the Rossville Flats from which Fulvio

Grimaldi was taking photographs.

One of the Mortar Platoon Pigs was sent up Rossville Street and the

bodies of John Young, Michael McDaid and William Nash were

thrown into the back of the Pig. The soldiers handling the bodies

showed no respect for the deceased and the bodies were loaded into the

Pig one on top of the other. Priests and first aid personnel were

i 141G



subsequently denied access to the bodies when the Pig left the Rubble

Barricade and was parked in the waste ground.

(xvii) Private C and Lance Corporal D fired shots down Rossville Street at

the ambulances removing the deceased and injured.

18.1.23 In oui- submission the evidence supports the following conclusions:

The deceased and injured in Sector 3, including Alex Nash, were shot

by members of i Para Support Company from Mortar Platoon, Anti-

Tank Platoon and Composite Platoon.

All of the Deceased and Injured on Sector 3 were unarmed when shot.

They were shot deliberately - not accidentally - and without

justification.

None of the deceased or injured had handled a gun or a bomb at any

time on Bloody Sunday. None of the deceased or injured had acted in

support of any person handling or using a gun or bomb on Bloody

Sunday.

(y) None of the deceased or injured was doing anything, at the time they

were shot, which would have led the soldiers responsible for the

shooting to believe that they posed a threat of any kind to their lives or

the lives of their colleagues.

None of the deceased and injured was in the vicinity of civilian

gimmen or bombers when shot. Nothing was taking place in the

vicinity of the deceased or injured at the time when they were shot

which would have led the soldiers to believe that their lives or those of

their colleagues were at risk.

There were no weapons behind the Rubble Barricade.

None of the deceased or injured was shot in crossfire or in the course

of a 'gun battle' with civilian gunmen.

When the vehicles and soldiers of Support Company appeared on

Rossville Street they did not come under fire. Soldiers opened fire

without justification and not as a result of having been fired on first.

There was no 'gun battle' nor any 'exchange of fire' as has been

alleged by soldiers. fS 1. 1417



(xi) There were no 'missing casualties' behind the Rubble Barricade.

Rather there are extra casualties killed by soldiers whom soldiers have

failed to account for.

Soldiers fired more rounds over the Rubble Barricade than they have

accounted for.

(xiii) Soldiers manhandled the bodies of John Young, Michael McDaid and

William Nash. They were thrown into the back of the Pig, no attempt

was made to have them medically examined. Moreover when priests

and the Knights of Malta sought to medically examine the three young

me and provide them with spiritual care they were obstructed by

soldiers.

18.2 Overview of Civilian Evidence

18.2.1 The Civilian evidence (including that from the clergy and journalists) in

relation to the interests that we represent is dealt with below in detail on a

case-by-case basis. However when taking this evidence as a whole, it

supports the following propositions:

There was nothing other than stones thrown from the Rubble

Barricade at the soldiers positioned at Keils Walk and the

northern end of Block 1. There was no armed activity

anywhere in this area. No shots were fired at the Paras. No

bombs were thrown. Nothing exploded. There was no real or

perceived threat to them.

There was a crowd of approximately 30 civilians of all ages at

the western side of the Rubble Barricade.

Michael Kelly was standing on the footpath to the south of the

Rubble Barricade on the west side of Rossvile Street, looking

towards the Paratroopers as they deployed near Keils Walk,

when he was shot within a minute or so of the Paratroopers
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arrival at Rossville Street. He had nothing in his hands and did

nothing to warrant being shot. No one else around him was

engaged in any activity which merited the use of lethal force.

iv) Michael Kelly fell where he had been standing and was

carried to the southern gable end of Glenfada Park North by a

number of civilians and given the Last Rites by Father

Bradley.

y) On the eastern side of Rossville Street, near the Rubble

Barricade, Hugh Gilmore had thrown one or possibly more

than one stone at the soldiers further north of his position. The

soldiers were hopelessly out of range. Hugh Gilmore was then

shot when he had nothing in his hands. It is not exactly clear

according to the civilian evidence on which side of the

Barricade he was standing or which direction he faced when

he was shot. Hugh Gilmore ran to just south of the entrance to

Block i where he collapsed with a serious abdominal gunshot

wound. He was dragged around the corner to the southern end

of Block I where he died.

On the western side of Rossville Street, John Young and

Michael McDaid along with William Nash were shot. All of

them were unarmed. Neither were they in close proximity to

someone handling a weapon when they were shot and killed.

John Young and Michael McDaid were shot and killed,

probably within seconds of each other. They fell in close

physical proximity to each other as Fathers Bradley and

O'Keefe were attending to Michael Kelly at the southern

gable end of the eastern Block of Glenfad.a Park North.

They were probably located at the edge of the broad footpath

on the western side of the Rubble Barricade when shot and
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killed, not far from the location where Michael Kelly was shot

and killed.

ix) Alex Nash, William's middle-aged father made his way from

the gable end and held his son. Such was the level of fire that

he was effectively pinned down on the Barricade. He was shot

in the arm.

Civilians at the gable end tried but could not go to their aid

because the gunfire over the Rubble Barricade was so

sustained. Absolution was given from the gable wall.

The civilians at this location watched helplessly as Kevin

McElhinney either alone or with one other person crawled

southwards along the eastern side of Rossvile Street towards

the entrance of Block i. They spoke of bullets literally

bouncing around the youth as he crawled for the doorway but

was eventually shot just before he gained refuge. He had

nothing in his hands and was unarmed.

Paratroopers who were involved in shooting further civilians

in Glenfada Park North then arrested the civilians who present

at the gable wall.

Paratroopers then arrived at this position in an APC and

removed the bodies of John Young, Michael McDaid and

William Nash from the Rubble Barricade. The manner in

which they were removed was shocking, disrespectful and

contemptuous.



18.3 Michael Kelly

18.3.1 Personal Details

18.3.1.1 Michael Kelly was 17 years old on Bloody Sunday. He attended

college in Belfast during the week and on a Saturday worked at a shirt

factory as a sewing machine engineer, As a hobby he kept and flew

pigeons. Michael came from a close knit family who were not involved

in politics. It was his first march and he attended because his friends

were going. His girlfriend at the time, Bernadette Ball, described

Michael as a generous and kind person, she remembered how one day

he'd actually helped a small British soldier carry a rucksack because he

felt sorry for him. Michael was known as a very light-hearted person,

always joking and smiling and the whole family were known as decent

and good natured. Any involvement with guns and nailbombs would

have been totally alien to Michael's nature. He had no criminal record.

The grief of the Kelly family like all the families of the deceased was

insurmountable. His mother felt the blow particularly and her own

health was particularly affected. She dealt with her grief as best she

could in her own particular way. She was known to have brought

blankets to the graveyard to put over his grave in an attempt to keep

him warm.

18.3.2 Civilian Evidence

18.3.2.1 Michael Kelly was standing on the footpath to the south of the Rubble

Barricade on the west side of Rossville Street, looking towards the

Paratroopers as they deployed near Kells Walk, when he was shot by

Soldier F within a minute or so of the Paratroopers arrival at Rossville

Street. A single bullet entered the lower left side of his abdomen and

remained in his body. Neither he nor those around him were doing

anything to warrant shooting by the soldiers. He was carried to the

southern gable end of Glenfada Park North by Charles McLaughlin

amongst others and was given the Last Rites by Father Bradley. From

there he was carried by a number of people including Pearse McCaul,

Joseph Donnelly, Patrick Doherty and George Downey and across
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18.3.2.3

Glenfada Park North and into 8 Abbey Park. Accompanied by his

brother John amongst others he was taken by ambulance Aitnagelvin

Hospital, where he was pronounced dead on aiiival.

Relevant Photographs

The series of photographs at EP27 were taken by Ciaran Donnelly of

the Irish Times. EP27.6, EP277, EP27.8 and EP27.9 show events at

the Rubble Barricade and EP27JO and EP27.11 show the body of

Michael Kelly being carried across Glenfada Park North. EP27.6 and

EP273 shows the crowd on the west side of Rossville Street at the

Barricade and what appear to be soldiers who are either getting out of

or around the back of the command vehicle, EP273 shows a number

of people behind the Rubble Barricade, some clearly crouching or

ducking down. EP27.8 and EP27.9 show a number of people looking

at the soldiers further to the north. A number of troops have debussed

on to the west side of Rossvilie Street.

EP32.1 and EP32.2 were taken by Robert White. Both these

photographs showing the body of Michael Kelly were taken from the

Glenfada Park South pram ramp marked by the witness on the map

attached to AW11.1.

The series of photographs EP23.4, EP215, EP23.6, EP237, EP238,

EP239, EP23JO, EP23AI and EP24.12 were taken by Liam Mailey.

His photographs cover the Rubble Barricade, the deployment oftroops

on Rossville Street, movement of troops at the low wall at Keils walk

and a group tending to Michael Kelly in Glenfada Park North.

The spot where Michael Kelly appears to have fallen is almost

precisely the spot identified in Soldier Fs trajectory photograph. P7

shows that the spot indicated is just to the west of the gap in the
barricade on the western pavement of Rossville Street just to the soüth

of the barricade. As appears in the photograph taken by Mr White at

EP32.1 this is the location where Michael Kelly was shot.
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18.3.2.5 Ciaran Donnelly took photographs from the north-eastern comer of

the pram ramp north east corner of Glenfada Park South, marked on

M22.24. At this point there were fifty to sixty people at the Rubble

Barricade. Day 071/21/18 to J)av 071/21/22. He witnessed an incident

of an arrest of a youth. He thought EP2.5 taken by Jeffrey Morris and

showing the arrest of William John Dillon looked extremely like it. He

took EP27.6 and EP27.7 from this position. He heard two shots and

about two to three minutes later he saw a youth fall on the left side of

the barricade. He thought it was "definitely no longer than a minute to

two minutes, maybe less than a minute even", when he saw another

Timing of Events

Robert White took a series of photographs attached to his statement at

AW1L23 which run from to . These photographs show the

passage of the first two Saracens up Rossville Street. Mr White

confirmed that these photographs were taken in fairly quick

succession. He believed they would have been taken within a few

seconds of each other. Day 137/86/25 to Day 137/87/23. He confirmed

that he then ran into Glenfada Park North up to the pram ramp and

took his photographs there which are EP32.1, EP32.2 and EP32.3. He

recalled it did not take him very long to get to the pram ramp, because

he was afraid of missing something. He did not think the distance was

as far as sixty yards. He thought he was standing at the pram ramp for

a matter of seconds, but less than a minute, before be took the

photograph we know as EP32.1. This is the photograph that shows

Michael Kelly lying on the ground at the Rubble Barricade. He did not

see anyone at the Rubble Barricade with a rifle or a pistol.

137/90/16 to Day 137/9118. Mr. White was asked about the time lapse

between taking EP32.2 and , which is his photograph of Hugh

Gilmore running along Block I of Rossville Flats. He thought it would

have been a very short time, even less thrn a minute, but he did not

honestly know. Day 137/81/16 to Day 137/82/1.
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man fall on the Rossville Street side of the barricade. Day 071/28/7 to

Day 071/29/2.

18 .3 .2.6 Professor Terence OEKeefe thought that by the time EP23.12 was

taken, which was shortly after Michael Kelly had been brought to the

gable end of Glenfada Park North, he had seen the other bodies at the

barricade. Day 127/108/22 to Day 127/108/24.

Before arrival at the Rubble Barricade

18.3.2.7 George Downey, Michael Kelly's brother-in-law, met Michael Kelly

near a house in Keils Walk and was there when Michael Kelly's

mother shouted out to her son from the first floor verandah of Keils

Walk. He thinks she was in her sister's house at the southern end of

Keils Walk. AD134.2 oaratranh 12,. He and Michael were talking

when someone told George that two fellows had been shot and pointed

out to George the direction of a house to which the two in question had

been taken. Day 123/8/21 to 123/9/5. That was the last time he saw

Michael until he was at the south side of the barricade in Rossviile

Street. Michael Kelly's mother, Kathleen Kelly saw him at the rear of

no.2 Keils Walk in the area of the four garages seen in P200. She

shouted to him but be did not hear her above the noise of the crowd.

He ran south towards Glenfada Park along with the crowd although he

seemed to be on his own. AK14.2 nararanb 15.

At the Rubble Barricade and the shooting

Michael Kelly was the first person to be shot at the Rubble Barricade.

He was shot within a very short time of the deployment of the Anti-

Tank Platoon soldiers at the Keils Walk wall. He was shot across the

Rubble Barricade and fell to the left of the barricade and was then

taken into Glenfada Park North, whilst shooting continued. It is

submitted that the reliable civilian evidence demonstrates beyond

doubt that Michael Kelly was unarmed at the time he was shot and

presented no threat whatsoever to the soldier who shot him, or indeed
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any soldier. It is further submitted that there was no activity at the

Rubble Barricade which justified the shooting by soldiers. The killing

of Michael Kelly was wholly unjustified and he was murdered by

Soldier F.

The evidence of Hugh O'Boyle is at AOl and Day 131 to Day 132.

His evidence, contained in AOl, is that he saw about ten or twelve

men and boys gathered at the barricade. When he saw it first, some

soldiers just to the south of the south end of Keils Walk and a few boys

shouting and throwing stones at the soldiers, who were too far away to

be hit. The witness said at Day 132/3/19 to Day 132/3/25, "When I say

throwing stones they were probably shouting at them. I cannot

remember if they were throwing stones, maybe one or two might have

been, I just cannot recall." He heard a young lad shout out "I have been

shot" and he fell to the ground immediately behind the barricade near

to the west end. The young lad who fell had been standing in front of

the witness, slightly to his left. The witness had not been throwing

stones himself and at that time and place he could not remember other

people around him throwing stones. Day 132/6/10 to Day 132/6/12.

The witness confirmed the position of the young man by reference to

P418 at Day 132/8/13 to Day 132/8/24. The witness accepted that he

would have been positioned just off the right of photograph P637,

which would have been two to three feet to the right of where Michael

Kelly lay. Day 132/52/5 to Day 132/52/9,. The young man, who was

clearly Michael Kelly, was shot by soldiers possibly positioned near

Keils Walk in Rossville Street. Day 132/6/22 to Day 132/7/21.

Michael Kelly was not doing anything or saying anything when shot.

Day 132/52/10 to Day 132/52/12. The relevant evidence of Soldier F

was put to the witness. There were no explosions or nail bombs in front

of i.e. to the north of the barricade. The witness saw no-one with a

fizzing object or bomb at the barricade. The witness agreed that if

somebody very close to him had had a fizzing object he would have

seen this and he would not have been standing beside him either.

132/54/6 to Day 132/54/9. The young man had a very small red hole
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in his stomach. He was carried or dragged away from the barricade. He

was then carried into the southeast comer of Glenfada Park North.

Some people tried to go out and help casualties on the barricade and

others said it was too dangerous to go out there. His statement to

Eversheds is consistent with the statement that he gave to NICRA at

the time. The NICRA statement is at AOL1.

18.3.2.10 Jack Nash, whose evidence appears at AN27.1 and Day 137, was at

the Rubble Barricade. He saw a number of soldiers at the north end of

Rossville Street and others at the small flats at Keils Walk. He also

may have seen some soldiers on or beside a pram ramp who were

firing rubber bullets. AN27.2 nararapl 7, and Day 137/6/16 to Day,

137/8/3. These rubber bullets came up against the side of the Glenfada

Park North houses facing onto Rossville Street. Day 137/8/1 to Day

137/8/16. The witness confirmed there was stone throwing, including

by himself, although it was not even close to a riot but more of a stand-

off. AN27.2 oarairanh 8. It was suggested that given the distance,

there was no reasonable prospect of stones thrown from behind the

barricade at the soldiers hitting anyone and that they must have been

going further up Rossville Street to have a chance of hitting anyone.

The witness stated that he was behind the barricade and threw to vent

his frustration. Day 137/43/14 to Day 137/43/16.

Mr. Nash saw a youth fall behind the Barricade on the Free Derry

Comer side slightly in front and to the north of him. Both the youth

and the witness had been looking north. The youth had been doing

nothing to attract his attention and the witness did not have a specific

recollection of the youth throwing stones. The witness identified the

youth in EP322 as the youth who fell. This was Michael Kelly. The

witness thought the youth had been hit by a rubber bullet or had fallen

down and did not believe at the time they were live shots, although he

heard them. The witness went forward to the barricade and helped lift

Michael Kelly to the gable end wall. He opened his coat and saw a

small hole but no blood. Day 137/15/14 to Day 137/15/18.. During his
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time at the barricade and at the Glenfada Park North gable, the witness

saw no-one with a weapon or nail bomb. As far as he was aware, no-

one fired a rifle, pistol or bomb from the barricade towards the

soldiers. Day 137/15/25 to Day 137/16/7.

Charles Lamberton, whose evidence appears at AL3.1 and Day 183,

was at the Rubble Barricade and saw soldiers on Rossville Street out of

their Saracens and out from behind their riot shields. There was some

chanting at the Barricade and the mood was quite confrontational.

However the witness did not see the crowd moving norlh of the

barricade to rescue a boy. He did not see stones being thrown from the

Barricade and although someone might have thrown a stone they could

not have reached the soldiers. AL3.5 Dara2ranh 32 and

183/111/15 to Day 183/111/21. The witness recalled a volley of shots,

possibly five or six, and everyone dived to the ground. He saw Michael

Kelly fall. Michael Kelly was lying on his left side with his head

pointing towards Free Deny Comer and his feet closer to the barricade,

curled round slightly, bringing his knees in towards his stomach. ix

183/112/12 to Day 183/115/7,. The witness confirmed that EP32.1 and

EP32.2 showed the position as he remembered it. Day 183/113/8 to

Day 183/115/14. The witness confirmed that he had seen Michael

Kelly immediately before he fell and he was just standing where he

was actually lying on the photographs, looking down towards the

Army. The witness thought that Michael Kelly was helped by a group

of people who had been on the south side of the barricade but who

might also have come out from the gable end of Glenfada Park North.

Michael Kelly was dragged to the shelter of the gable end of the

eastern block and the witness joined them. He could see a small bullet

wound in his stomach. AL3.6 oarairah 36. There was a fusillade of

shots, apparently from the north. The witness recalled there then was a

lull and Michael Kelly was taken to the gable end of Glenfada Park

North. Day 183/115/15 to Day 183/115/23.
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18 .3.2. 14

Ronald Wood, a witness who had spent twelve years in the Royal

Navy, saw the soldiers arriving in Rossville Street. EP27.6 shows a

picture fairly close to the account which Mr. Wood gave in his

Widgery evidence at day 2. His Eversheds statement is at AW24.1 and

Day 127. He had crossed over the barricade in a southerly direction

and was standing at the entrance to Glenfada Park car park. He saw

some of the Pigs go into the Rossville Street car park and others stay

on Rossvile Street itself. He saw the soldiers get out and take up cover

around the Pigs and some go behind the wall at the south of Keils

Walk. This was marked by the witness on AW24.25 and AW24.26.

He said that some of the people threw stones and that rubber bullets

were fired in reply. Then live bullets started flying. He said that he did

not see who fired the first two of them, but one of them -- and these

were his exact words -- "downed a man next but one to me facing the

soldiers inRossville Street". The witness did not see anything at the

barricade which would have justified the firing of live rounds and he

was never told of any justification. Day 127/26/2 to Day 127/26/7.,

That man, he said, was hit in the front whilst standing at the barricade

and hit in the lower left abdomen. The witness was certain that the boy

he saw shot was shot in left hand side of his torso. Day 127/26/8 to

Day 127/26/10. He described the man as wearing a sports jacket,

slacks and a white T-shirt. The witness was shown and F5.9,

which were photographs of the clothes that Michael Kelly was wearing

on the day. The witness stated that the t-shirt was very similar and the

jacket was also very similar to the ones worn by Michael Kelly. j

127/26/18 to Day 127/27/17.

18.3 .2.15 The witness was reminded of his description to the Widgery Tribunal

of the boy being shot as next but one to him and he accepted that,

looking at P635. the witness could have been positioned just off to the

right of the photographs (i.e. EF27.6 and EP27.7). The witness

confinned that the photographs suggested that his impression of the
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18.3 .2. 17

18 .3 .2. 18

boy with a group of people standing together talking before he was

shot was correct. Day 127/29/10 to Day 127/29/17.

He said that the man had not fired any shot or thrown any bomb and if

he had thrown a stone earlier, Mr Wood had not seen him do so. He

was not throwing stones when he was shot. The witness saw him at the

moment he fell and there did not appear to be any action from him of

throwing anything. The man was close enough to him that he would

have seen or been aware of any action like that. Day 127/15/5 to Day

127/15/23. The witness heard no firing from Rossville Flats.

127/29/18 to Day 127/29/24. He heard no nail bombs that day at all.

He did not see anyone attempting to throw a fizzing object that day.

Nor did he see Michael Kelly with a fizzing object in his hand.

127/30/9 to Day 127/30/17.

The man shot was, as far as the witness was aware, was facing the

army when he fell. Day 127/16/2 o Day 127/16/6. He fell a yard or

two behind the barricade in a general area very nearly at the western

extremity of the Barricade. Day 127/17/1 t9 Day 127/17/12. When

shown P637 the witness indicated that the scene with a boy lying on

the ground with his face up was a scene he could recall from what he

observed on the day. The position of the person in the photograph

corresponded with the position of the boy he saw fall with his head

facing south in the direction of Free Deny corner. Day 127/18/11 to

Day 127/19/2.

He and others went out to the body and four people picked him up and

took him into the Glenfada Park North car park and put him on the

ground. Day 127/19/3 to Day 127/20/4. P638 and P639 corresponded

to scenes he recollected.
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Professor Terence Michael OKeefe, who on Bloody Sunday was

Father O'Keefe, gave evidence to the Widgery Tribunal. His

Eversheds statement is at 11.21.44 and he gave evidence on Day 127.

The witness had reached the southern gable end of Glenfada Park

North on its east side, and at this time there were something like 25 or

30 people around the gable end, some people still in the centre of

Rossville Street and some five or six young people on the barricade on

the opposite side from the Army vehicles. The witness was able to

identify himself in EP27.6 and EP27.7, and marked his location in

H21.139 and 1121.140. The witness believed the sequence of these

photographs suggested to him that the soldiers who had debussed from

the military vehicles in the background had opened fire. Day 127/89/21

to Day 127/90/14. The witness recognised himself in EP27.6 and

marked himself on H21.12. The witness then confirmed EP27.8 as

very much his recollection of the number of young men looking down

Rossville Street towards the army somewhat challengingly.

127/90/15 to Day 127/91/4. It is to be emphasised that neither this

witness nor any other witness identified Michael Kelly in this group.

The photograph would seem to show, broadly speaking, the picture

described by him in his oral testimony to Lord Widgery. EP27.9 again

accorded with his recollection of the scene at the time he was located

close to or at the gable end of Glenfada Park North. Day 127/91/5 to,

Day 127/91/11.

He saw men debus from the vehicles and about 10 run to their right,

that is to say, to the west which would appear to be the scene in

EP27.8. At 1121.45 Daravanh 10 the witness described soldiers

jumping out of Saracens up Rossville Street and taking up positions

left and right. Som.e soldiers took up firing positions pointing their

rifles down Rossville Street with some standing and some kneeling. At

Widgery he had said he heard some shots which he assumed were

rubber bullets. His impression was that when the vehicles halted stones

were thrown at the troops by people standing at the barricade, none of
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whom, he said, had firearms. He got the impression of youths picking

up a few stones and firing them off rather aimlessly. At 1121.46,

vara!ranhs lito 13 the witness said he saw a small group of youths

clearly intending to confront the soldiers. He had a vague recollection

of them waving their arms and yelling at the soldiers. He had the

impression stones were being thrown. Day 127/99/9 to Day 127/99/18.

The witness accepted that EP27.7 and EP27.8 suggested to him that it

was more likely that Michael Keliy was part of the main group of

people, of whom he was one, standing around the entrance to Glenfada

Park and not part of the group of youths challenging the army.

127/145/16 to Day 127/145/20,.

18.3.2.22 At WTS.6 Professor O' Keefe had been asked: "You have taken your

narrative to this point, that soldiers have dismounted from the Saracens

and adopted an aiming weapon with their weapons. Q: "How long after

adopting that position do you suggest they opened fire?" Answer: "I

got the impression it was all in one gesture. They adopted firing

positions and opened fire and I heard the reports." The witness said

that the soldiers got into position and started shooting "very swiftly

indeed. Day 127/100/20 to Day 127/101/1. At no stage was the witness

conscious of any firing from the barricade or any noise which he could

have thought of as firing. Day 127/101/2 to Day 127/101/6. The

witness had a vague memory or vision of stones being thrown but not

conscious of anything else. Day 127/101/7 to Day 127/101/12. The

witness did not see anyone behind the barricade with anything that was

fizzing or hear anyone mention anything that was fizzing at the

barricade. Day 127/146/4 to Day 127/146/9. The witness confirmed

his testimony to Widgery and said he did not see any person take or

ferry guns or weapons away from the Barricade and thought it would

have been impossible for anyone to have got across to ferry weapons

away. Nor did he hear any blast bombs, Day 127/151/5 to Day

127/151/12. When asked about the totality of the soldiers allegations

about weapons at the barricade the witness stated: "I saw none of that

and I think it would have been impossible for that to have happened



without me having noticed." Day 127/150/11 to Day 127/150/20. At

no stage did he see anyone in his vicinity or did in see anyone pass

carrying a rifle right into Glenfada Park. Day 127/152/24 to Day

128/153/2; There was in his visual memory a fairly empty space

between the Barricade and the soldiers. Day 127/101/13 to Day

127/101/21.

18.3.2.23 At WT5.6 D the witness had been asked: What was the first casualty

you observed? Answer: One young man who dropped holding his

stomach and four young people detached themselves from this crowd

which was still on that gable end corner and ran over very fast indeed.

They crouched and grabbed him by the arms and legs and ran back

behind the gable end of the wall. At that stage the crowd more or less

got in behind the wall to see what was wrong with the young man."

Question: "Can you say whereabouts on that barricade that first

casualty was?" Answer: "More towards my side of the barrier on the

gable end ... nearer to the gable end of the maisonettes ... in Glenfada

Park." The witness confirmed on Day 127/102/5 to Day 127/102/16, by

reference to EP27.7 that the person he saw fall fell in approximately

the position occupied by Michael Kelly in the photograph but he could

not confirm that he was able to recognise the man in the photograph.

He had the impression that the first casualty would have fallen three or

four paces in from the gable end of Glenfada Park North.

127/102/25 to Day 127/103/2. He saw the young man fall in a cluster

of three or four shots. Day 127/106/22 to Day 127/107/2. At Widgery

he had said that the young fellow had been standing facing down

Rossville Street towards the soldiers. This was confirmed at j

127/101/22 to Day 127/102/4. He had seen him hold his stomach and

double up and begin to fall, at which these four young people took him

and carried him. It was very swiftly done. Day 127/106/4 to Day

127/106/15. The witness confirmed that the scenes in EP32.1 and

EP32.2 brought back a memory though he could not say if the first

casualty on doubling up fell forwards or backwards. Day 127/103/11

to Day 127/103/20.
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18.3.2.24 At WT5.6 G he had been asked: "Was that the young man attended by

Father Bradley?" Answer: Yes. At first I thought he had been hit in the

stomach by a rubber bullet. I still thought it was rubber batons being

fired but when they put him on the ground I saw a bullet wound in his

lower abdomen and his eyes seemed to be glazed. I was not sure

whether he was dead or not, but Father Bradley and I got down and

Father Bradley attended to him." The witness was able to identify

himself and Father Bradley in EP23.12. He was asked at WTS.7 A:

"AS a result of that fit-ing was anybody else hit?" Answer: "I saw one

man being hit and my attention was on him being carried away. When

I left after Father Bradley to attend to him, I saw these three bodies

behind the rubble barricade lying very still." The witness thought he

had some memory of shots hitting the gable end wall where they were

huddled after he had looked across and seen three more casualties at

the Barricade. Day 127/105/23 to Day 127/106/3. At WT5.8 C he was

asked to give an estimate of the sort of time between the first shot that

he heard and when he peered round and saw this soldier apparently

aiming a rifle in that direction. He replied: "I said in my statement a

minute to a minute and a half, but it is a terribly subjective moment of

time. I am trying to deduce that from the four people carrying him

there to the time it would take to attend him, and then a discussion. It

would perhaps be longer, three minutes or four minutes, but it certRinly

was not a long time." The witness recalled the scene at EP23.12

showing himself trying to persuade some young people not to run. He

believed that he had seen the bodies on the barricade by the time this

photograph had been taken. Day 127/108/2 to Day 127/108/24.

18.3.2.25 Charles McDaid gave a statement to Eversheds, which appears at

AM161.l, and his evidence is at Day 060. He confirmed that the scene

in EP27.6 was in accordance with his recollection of the scene as he

approached the barricade. At WTS.46 C he said he turned round and

saw that a soldier had a man on the ground just at the corner of the

flats, and he was just holding the man by the arm. Then a second
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18.3.2.26

soldier came out from the side of the flats and kicked the man on the

ground. At AM16L5 pararaph 28 he stated: had just managed to

pass on to the southern side of the rubble barricade when I heard a

voice of a young lad coming from my left and slightly behind me,

crying 'Mister, I am shot. Help me'. I do not think he called out to me

in particular but as far as I could tell I was one of the nearest people to

him I looked over my left shoulder and saw the young lad, maybe 15

or 16 years old, on the ground. The approximate point ... is marked

K." At AMI61.l0, the point marked K can be seen as almost the spot

where Michael Kelly died. The witness saw nothing, which would

justify the shooting of the young lad who fell. Day 060/170/15 to Day

060/170/19. He did not see anything to justify the shootings of the

other three persons he saw lying behind the barricade. He saw no-one

take or ferry guns or weapons away and he did not hear any blast

bombs explode. Day 60/170/24 to Day 060/171/3. He saw no-one with

weapons of any kind at the Barricade. Day 060/170/8 to Day

060/170/14.

In AM161.5 »aragraDh 29 he stated: "The lad must have just fallen

when I saw him and was lying partly on his side with one arm out to

support him. His head was facing towards Glenfada Park and his feet

towards the Rubble Barricade and his face was looking up in my

direction." That is broadly consistent with the photograph EP32,2.'

At AM161,5 paratranh 30 he stated that, "there was no weapon in the

lad's hands" and he saw none removed from him. He stated that he was

one of the four or five persons who carried the lad from where he lay to

an area behind the south gable end of Glenfada Park North. He referred

to the appearance of Father Bradley. The witness confirmed he could

identify himself in EP23.11 and EP23.12. They carried him into the

alley at Glenfada Park and Father Bradley administered the Last Rites

'The evidence of William Vincent Hegarty at WT7.23 that the boy he learned was Michael Kelly fell
face down cannot be correct. in the light of the weight of the medical and civilian evidence. His
evidence of the boy crossing over the barricade and that of Noel McCartney at Day 157 cannot be
accurate given the weight of the civilian, medical and photographic evidence. See Day 157/105/1 to
Day 157/105/25 and also Day 157/136/1 to Day 157/136/25: "I just have this uleinory perhans wrong
of someone being shot as they came across the barricade".
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18 .3.2.27

18.3.2.29

of the church to the boy. There was shooting seemingly still going on

at that time, but helping the boy in he could not see where the shooting

was or whether anybody else had been shot at that particular time.

Mr McDaid said that he was about four or five yards away from the

boy, who had, he said, no weapon in his hand or near him. Nor did he

see anybody removing anything from the boy. He did not see anyone at

the barricade throwing stones. The witness saw nobody with any form

of weapon at the barricade or saw or heard any firing from behind the

barricade towards the north end of Rossville Street. Day 060/159/5 to

Day 060/159/11.

18.3.2.28 Gayan DullS', whose statement appears at AD1S5.i, and who gave

evidence at Day 126, was a friend of the witness Paul McGeady whose

evidence is considered below. He accompanied him on the day. He

identified himself in the middle of EP35.3, on the south side of the

Rubble Barricade. The witness then described the movement of people

towards the barricade and in front of the barricade and seeing a soldier

hit a boy with a rifle butt. Some of the people threw missiles at the

soldiers, more of whom had appeared. The boy to his left who had

been either on the barricade or slightly to the south of it was blown

backwards by a shot fired from around the bottom end of the Keils

Walk/Glenfada Park side. There were about five or six soldiers in the

area. Day 126/145118 to Day 126/146/6. That was the first live shot

the witness recalled hearing that day. The boy fell backwards and he

had nothing in his hands. Day 126/146/12 to Day 126/146/19.

It was put to the witness that Mr. McGeady had said he believed the

boy had been moving forward to rescue the youth on the waste ground.

The witness replied that everybody was sort of moving forward

"maybe" to give assistance to the person that was being arrested.

126/146/24 to Day 126/147/4. However, he did not notice any people

approach the soldier in an effort to rescue the boy who had been struck

by the rifle butt. Day 126/145/15 to Day 126/145/17,. The witness was
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18 .3.2.30

18.3.2.31

shown P635 and Michael Kelly was pointed out to him on the

photograph. The witness said he would have been maybe a matter of

yards from him. The witness confirmed that the majority of people

behind the barricade were not throwing stones and he agreed with the

suggestion that P635A, and EP27.7 suggested that Michael Kelly was

one of the majority of people who were not throwing stones or doing

anything at the barricade. Day 126/161/18 to Day 126/162/8.

Some relevant parts of the evidence of Soldier F were put to the

witness. He stated that he heard no tiring from the Rossville Flats at

any time that day. He did not see or hear any nail bombs being thrown

or exploding in front of the barricade. Day 126/164/5 to Day

126/164/8. He saw no-one with a fizzing object in his hand before

Michael Kelly was shot. He did not see Michael Kelly throw a nail

bomb as described by Soldier F. The witness was clear from his

position he would have seen it if it had occurred. Day 126/164/21 to

Day 126/165/8.

Paul McGeady was, according to his evidence at AM219.3 and j

jJ,,standing in Rossville Street to the south of the Rubble Barricade

with Gavin Duffy whose own evidence was considered above. Mr.

McGeady stated that they stood in Rossville Street at a point that has

been marked E on the map attached to his statement. From this

position, he looked north up Rossville Street to see what was going on.

He saw about six soldiers standing behind the low wall at the south end

of Kells Walk and recognised these soldiers as Paratroopers. He also

saw about six more soldiers who were also Paratroopers behind the

wall at the southernmost end of the pram ramp leading on to the first

floor of Keils Walk.
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then described an incident where a young lad has been caught and



18 .3 .2.34

assaulted by a soldier and a group of lads from behind the barricade

intending to go out to his assistance. One of the young lads in the

rescue group moved forward and was climbing over the barricade to go

to the lad on the ground. He recalled that this boy was casually dressed

and had dark shoulder length hair. He could not recall whether or not

he had a stone in one of his hands. He was certainly not carrying a

gun, a nail bomb or a petrol bomb. The witness did not see anyone at

the barricade carrying a gun, nail bomb or petrol bomb. He did not see

or hear any exploding. Day 137/129/14 to Day 137/130/4.

18.3.2.33 He was standing directly behind the boy and was looking at his back.

The witness was directed to a photograph of Michael Kelly at P413.

The witness thought the fellow he saw was more to the right but the

person in the photograph did look similar. Day 137/130/14 to Day

137/131/2,. As the boy climbed on to the top of the Rubble Barricade

he was suddenly thrown violently backwards. The witness marked the

point on a plan attached to his statement and it is right in the middle of

the barricade in the middle of Rossville Street. The boy was thrown

backwards both his arms went up in the air as he fell. He was not

moving. The witness knew immediately that he had been shot, even

though he had not heard a shot being fired. Nothing else could account

for the violent way be was thrown backwards. There was a crowd of

people around the lad who was lying just in front of him and so he did

not actually see the lad on the ground or the position in which he was

lying.

It seems clear the witness saw the shooting of Michael Kelly but his

recollection of the location is mistaken. This witness ended his

evidence by placing an arrow on AM219.9, marking the spot where he

saw the person fall. As can be seen this is considerably further towards

Rossville Flats than the known position where Michael Kelly fell as

depicted in EP32.2 and as described by a number of witnesses. He

confirmed the general location to the right towards Rossville Flats at

Day 137/137/1 to Day 137/137/3 even though in his original statement
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18.3.2.36

he marked the spot on the plan on AM219.7 as the middle of the

barricade. The evidence is clear that Michael Kelly was shot not far

from the position he can be seen at in EP27.7 and not on top of or on

the northern side of the barricade.

18.3.2.35 Soldier F, for what his evidence was worth, did not suggest that the

person he shot was anywhere other than behind the barricade.

It is clear that the witness is attempting to describe the shooting .of

Michael Kelly but as with his location he is mistaken about his activity

when shot. His evidence on this issue should be read in the context of

the weight of civilian evidence above which suggests that Michael

Kelly was not engaged in any hostile activity prior to being shot.

18.3.2.37 The following summary submissions are made on the civilian

evidence considered above:

Michael Kelly was shot without any weapon or any other item

in either of his hands,

He was not engaged in rioting

No other person was shot in the vicinity of Michael Kelly at or

around the time he was struck.

Michael Kelly was facing north towards the soldiers on

Rossville Street when he was shot on the southern side of the

Barricade.2

y. He had been standing close to the spot he fell for a period of

time prior to being shot.

He was shot without any justification.

Michael Kelly was murdered by the soldier who shot him.

There was no firing from the Rossville Flats at the soldiers.

There was no-one at or around the Rubble Barricade with a

nail-bomb, petrol bomb or any other weapon.3

2 See also evidence of Don Mullan AM48&5 naralEraI)hs 36 to 38 F31 .1438



x. No weapons were taken or carried away from the Rubble

Barricade.

18.3.2.38 [This paragraph has been withdrawn at the request ofMadden &

Finucane on the grounds of erroneous inclusion and duplication with

paragraphs 18.3.2.31 to 18.3.2.36. Paragraph number 18.3.2.38 is

accordingly not used.]

See also evidence of Eamonu McAteer AM 41.5 paranraph 24 and Don Mullan AM448.5
paragraph 40.
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18.3.2.39 [This paragraph has been withdrawn at the request of Madden &

Finucane on the grounds of erroneous inclusion and duplication with

paragraphs 18.3.2.31 to 18.3.2.36. Paragraph number 18.3.2.39 is

accordingly not used.]



[Paragraphs 18.3.2.38 and 18.3.2.39 have been withdrawn at the request of Madden

& Finucane on the grounds of erroneous inclusion and duplication with paragraphs

18.3.2.31 to 18.3.2.36.]

18.3.2.40 The witness Patrick Norris whose statement is at A.N24.1 also gave

evidence on Day 167/92. At AN24.2 paragraoh 8 he stated that he

walked down Rossville Street and passed the Rubble Barricade, where

he met a young lad that he knew, Michael Kelly. He was standing

behind the southern gable end of the east block of Glenfada Park

North. He was standing in a position where he could see back north up

Rossville Street. He was standing only a yard or so to the east of the

gable. He refers to a photograph of the gable end. At AN24.2

Para2raPh 9 the witness described how he knew Michael Kelly and

chatting to Michael Kelly for about ten minutes. At AN24.2

naratraoh 10 he stated: "Michael Kelly said 'Here they comes. I did

not see who he was looking at and did not see anyone coming myself. I

heard no noise of gunshots or engines and just heard Michael Kelly say

'Here they come'. He must have seen the Army coming down Rossville

Street. He did not sound shocked or surprised by this but when he said

'Here they come', he could possibly have been giving a warning shout."
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This was described at Day 167/94/18 to Day 167/95/2 as just a "simple

here they come" so people knew that the army were coming and they

were going to come into the Bogside not a warning that people should

get ready to take on the army. He continued: "Almost immediately

after he said those words, he reached down to pick up a stone from the

ground at his side. As he stood up again, he pulled his arm back and

bent his body as if to throw the stone northwards up Rossville Street. It

was then that he was shot. I did not hear the shot that killed him." At

AN24.2 uararavh 11 he stated:" he did not throw the stone that he

had picked up and he was shot before he had even begun to throw it. It

was only a matter of seconds between him shouting 'Here they come'

and being shot. He fell backwards almost at my feet. From the way

that he fell, I assumed that the bullet that had hit him had come north

from the William Street direction. Not a sound left his body, but as

soon as he hit the ground, there was no sign of life. He might have

given a very small tremor or spasm just as he hit the ground. I saw no

blood." The witness then described shouting for help and a group of six

or seven men helping him to carry Michael Kelly to safety to the gable

end wall. At AN24.5 Dara2ra»h 14 he stated: "He was eventually

carried away into a house by others. I am unsure now where he was

taken. I was still extremely shocked at this time. I do remember that a

couple of men who were part of the group that carried Michael from

where he had been shot were people I knew. One of them was John

Kelly, who I knew quite well, and another was his brother-in-law".

18.3.2.41 The following submissions are made on the evidence of this witness:

The witness when shown EP276 did not remember seeing

Michael Kelly as far out on the pavement or the number of

people around immediately before he was shot as depicted the

photograph. In fact his recollection was that there was no-one

around Michael Kelly 01. no-one else with the two of them at

the gable end wall. Day 167/96/6 to Day 167/97/11.
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A further point in relation to this photograph is that the person

who is Michael Kelly is some considerable distance to the

right from the gable end wall where the witness claimed to

have been talking to Michael Kelly for some ten minutes

before Michael Kelly was shot. The witness claimed Michael

Kelly was shot half a metre to a metre from the gable wall

Day 167/99/8 to Day 167/99/10 and AN24.16 or an arms

length from the witness Day 167/147/25 to Day 167f148/5,.

According to the witness Michael Kelly fell at his feet j

167/148112 to Day 167/148/14 yet the witness had to accept

that he himself did not appear anywhere in EP27.6 and P635.

Again with EP27.7 and P635A the witness accepted he did

not appear in the photograph. Day 167/151/10 to Day

167/151/12.

In EP32.2 and P637 the witness accepted that the photograph

fitted with where Michael Kelly was shot. Day 167/103/7 to

Day 167/103/22. However he also had to accept that the kerb

in the photograph P635 was nowhere near the point that he

suggested Michael Kelly fell. Day 167/154/23 to Day

167/154/25.

y. The witness gave a description and demonstration in evidence of

Michael Kelly being shot as he bent his body or back slightly

backwards as if to throw a stone. Day 167/158/6 to Day

167/159/18. This is clearly inconsistent with the forensic

evidence, which is more consistent with Michael Kelly

bending forward and facing the direction of the bullet.

vi. The witness had to accept contrary to what he stated at AN24.3

vara2raph 14 that in the light of the evidence of John Kelly,

Michael Kelly's brother, that he was not involved in carrying

his brother from the scene of the shooting of the Rubble
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Barricade. Also that he did not come across his brother until

he saw him being carried out of a house in Abbey Park.

The evidence from the witness of the position and movements of

John Young and Michael McDaid, having been shot whilst

running south from the gable end wall of Glenfada Park North

and their shooting after Kevin Mcllhenny, is not consistent

with any other civilian evidence notwithstanding his position

proximate to Glenfada Park North. AN26.1 and ]

167/126/5 to Day 167/126/15. In oral evidence he staled he

was no longer sure if it was Young and McDaid.

It is submitted in the light of the above and the evidence of

other witnesses such as Jack Nash, Ronald Wood and Hugh O'

Boyle that the witness is mistaken about Michael Kelly

picking up a stone at the Rubble Barricade.

18.3.2.42 Danny Craig gave a statement at AC111.2 and evidence to the Inquiry

at Day 135. At AC 111.2 uarairauh 10, he described moving back to

the safety of the Rubble Barricade. He got talking to a young lad who

introduced himself as Michael Kelly. He said he knew his brother John

because he worked with him. The lad told him he was 17 and this was

his first march. Because the witness was twenty-five at the time he

started playing 'big daddy' (corrected by witness to more like brother

Day 135/51/20 to Day 135/51/25). "I told him to run when I ran, to

throw stones when I threw stones and to do everything I did and he

would be all right. This is what he then did. I asked him where his

brother John was and he said he was around somewhere. He also told

me that his mammy had not wanted him to come on the march because

she thought there might be trouble. I said as long as he stuck by me he

would be fine and the worst that could happen was that he would get a

rubber bullet." He was wearing a suit in a darkish colour, maybe grey

with stripes on it. The witness had his black bomber jacket on

(corrected by witness to navy blue Day 135/52/1 to Day 135/52/5). At

E3 1.1444



AC111.2 varairaub 13. the witness stated the following:" I said to

Michael Kelly 'get down' and I bent down to pick up a stone and he did

the same because he was doing everything that I did, but as he stood up

he fell back and said 'Danny, I am shot'. I will never forget him falling

back and saying my name like that. I looked at him and he seemed to

have nothing but a pinhole (corrected by witness to mean small hole

Day 135152115 to Day 135/52/19) in his gut." The witness then

described leaving Michael Kelly and running. He got into an area he

thought was Gl.enfada Park North. Then he described two men running

out and pulling Michael Kelly on to the footpath in the shelter of the

southern gable end wall of the eastern block of Glenfada Park South."

When they turned Michael over "his back was blown out and his guts

had come out."

18.3.2.43 The following submissions are made on the evidence of this witness:

At AC111.1 nararavli 8 of his statement of evidence and at

Day 135/54/22 to Day 135/55/2 he claims that the army came

out from behind Barrier 14 pushing the rioters back up

William Street and down Rossville street and then returning

behind the barrier. There is no other civilian or army evidence

to support this recollection.

ii. The witness recollected the "bigger soldiers" i.e. the Paras,

taking over from the "little guys" i.e. non- paras in Rossville

Street. On the weight of the evidence the witness cannot be

right about the deployment of non-parachute regiment soldiers

on Rossville Street. Day 135/97/8 to Day 135/100/11. The

witness also indicated that at one point he had reached the

Rubble Barricade and left it to go back up Rossville Street and

engage in stone throwing but changed his evidence to state
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that it had occurred before he had moved back to the safety of

the Rubble Barricade, Div 135/98/2 to Day 135/98/18.

The witness stated at AC111.2 Dara2rauh 12 that one of the

"big guys" i.e. the paras got down on one knee in Rossville

Street and fired at them. When it was put to him that in his

1972 statement at AC111.12 that he did not say he saw the

paras take aim and fire the witness replied that he could

remember nothing about that statement and could not answer

on it.

His evidence that two others were shot before Michael Kelly

is clearly at odds with any other civilian evidence available

and is inherently unreliable.

y. There are thndamental differences between the accounts given

by the witness of the alleged shooting of another person or

persons around the time of Michael Kelly's shooting in his

NICRA statement at AC111.7, his Eversheds statement and

his oral evidence to the Inquiry. The obvious inconsistency is

the timing of the shooting of the man in the leg as in the

NICRA statement which occurred after assisting Michael

Kelly and the Eversheds statement before Michael Kelly was

shot. The descriptions of the man's actions and location at the

time are therefore also obviously contradictory. In addition the

second person who appears in the Eversheds statement as

falling and who was surmised to have been shot does not

appear in the NICRA statement. At Day 135/59/23 to Day

135/60/3 the witness said when asked by Counsel to the

Inquiry about this episode: "I can remember just what it says

there. I can remember the second lad, the other lad was hit

somewhere, where4hings were happening so quick, just, you

know. One of them definitely seemed to have been shot in the

leg, that would have been on what it says there." (The witness
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is here referring to para 12 of his Eversheds statement dated i

June 1999). The witness then stated that he did not know or

learn later that the first lad was shot although it was his

"guess" as time was going past and that he saw the second one

clutch his leg. Day 135/60/4 to Day 135/60/11.

It is clear from the NICRA statement and the words "I now

know the first lad to be Kelly" that the witness could not have

had the meeting and the introduction to Michael Kelly he

claims in his Eversheds statement. The obvious inference of

these words is that the witness only learned later that the man

shot at the barricade was called Kelly. Day 135/88/22 to Day

135/89/16.

A further point on the issue of his alleged meeting with

Michael Kelly is that the witness appears to have told Paul

Mahon at X447.16 that Michael Kelly told him who he was

and: "it didn't dawn on me that I was working with his brother

John then, but I know see that he has been talking to the

Bloody Sunday Inquiry, saying that his brother was shot".

This interview was recorded on 2O June 1998. In his

statement to Evershed's at AC111.2 »arairaoh 10, made on
St June 1999, the witness claimed that he knew his brother

John because he worked with him and that he asked Michael

Kelly where his brother John was, and Michael Kelly said he

was around somewhere.

vii. In his NICRA statement in 1972 the witness stated that Michael

Kelly shouted to him "I am shot, help me". This can be

contrasted with the words as they appear in the Eversheds

statement: "Danny I am shot". It is a clear inference that the

name did not appear in the NICRA statement in 1972 because

at that stage Michael Kelly did not know Mr. Craig and could

not have used his name. It is submitted the use of the name
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'Danny" is not credible and did not occur. ACI11.2

pararaoh 13.

The witness does not appear in photographs EP27.6 or

EPZ7.7. This is significant given the witness's claim to

extremely close proximity to Michael Kelly when he was shot,

at a time which must have been very shortly after EPZ7.7 was

taken. Day 135/91/9 to Day 135/92/10,.

It should also be noted that the witness himself was

"surprised" he did not appear in the photographs and gave the

following response when questioned:

Q. Because if your evidence were true in that regard, (i.e. that

the witness was with Michael Kelly at the time Michael Kelly

appears in EP27.6 and EP27.7) you would be in that

photograph?

A. Yes. Day 135/92/1 to Day 135/92/10,.

x It may also be noted the witness Gayan Duffy who was able to

recognise Danny Craig in P636 did not recall seeing him

anywhere near Michael Kelly at the time Michael Kelly was

shot. Day 126/165/21 to Lav 126/166/14.

xi On a number of occasions the witness attempted to distance

himself from his 1972 statement saying he did not remember it

but also saying "If denial means I do not remember, I do not

remember making it... .1 deny that I have made that statement.

Q. Did you or did you not make the statement in 1972?

A If I did my honest answer is I do not remember." Q

135/89/17 to Day 135/90/1.
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He also claimed to have no memory of the second 1972

statement bearing his name at AC11J.11. Day 135/124/17 to

Day 135/125/22.

xii The witness appeared to suggest at AC111.3 nararaph 14

that he had run to a fence somewhere in Glenfada Park before

Michael Kelly was brought to the gable end of Glenfada Park

North, when the soldiers were coming into Glenfada Park

North. At one stage in his evidence be suggested his location

was Abbey Park where of course he could not have seen

Michael Kelly at the gable end or indeed the other two people

he claimed to have seen dragged to the gable end before

Michael Kelly. Day 135/65/8 to Day 135/70/25.

There is also an internal contradiction in the witness statement

at AC111,3 naravraph 14 where he says he doesn't know

where the two others were dragged to and at AC111.4

nararanh 25, where he states that he thought they and

Michael Kelly had been dragged to the same place i.e. the

gable end of Glenfada Park North.

xiii As was pointed out to the witness at Day 135/108/10 to Day

135/108/19 there is no support for his proposition that the two

males and Michael Kelly were taken to the gable wall by

P638.

xiv The witness description of Michael Kelly's injury is not

consistent with the close view and proximity that he claimed.

Day 135/109/11 to Day 135/110/20. In addition his correction

of his initial description of the wound from a pinhole to a

small hole is still not credible on the nature of the wound

given that he said in evidence it was about the breadth of a
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cigarette end maybe larger. Pay 135/103/3 to Day

135/103/19.

xv His account of a tray of petrol or nail bombs is wholly

unsubstantiated or corroborated at that time and location and is

not credible. When questioned on whether they were nail

bombs or petrol bombs he said that they were nail bombs even

though he told Eversheds they were petrol bombs or nail

bombs. He claimed he should not have said that to Eversheds.

Day 135/110/21 to Day 135/115/15.

xvi The description by the witness of his exit and route from

Glenfada Park through William Street etc. was the opposite

direction from the account contained in his 1972 statement.

Day 135/119/23 to Day 135/120/16.,

xvii The witness indicated at AC111.4 Dararaoh 26, that he was

"long gone" by the time of the scene depicted in photograph

AC111.21 which had been taken before the soldiers had

entered the square in Glenfada Park North. Earlier at AC111.3

narairaoh 14 he appeared to indicate he had been there by

indicating that be heard lads shout "the bastards are coming

through."

xviii The witness was further challenged regarding AC111.4,

oararubs 27 to 29 and his account of a shooting incident

on the night of Bloody Sunday in Beechwood Avenue. This is

clearly a relevant matter for the Inquiry in assessing the

general credibility of this witness. Day 135/129/20 to Day

135/137/23 and Day 135/153/12 Day 135/155/6.

18 .3 .2.44 The above submissions must cast considerable doubt on the reliability

of the evidence of this witness and the Inquiry ought not to place

reliance on his evidence, either in respect of seeing Michael Kelly
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18 .3 .2.45

18.3 .2.46

bending down to pick up a stone, or engage in throwing stones with

Mr. Craig and the alleged sighting of nail bombs in the location or

locations suggested by the witness.

The witness Sean Eugene O'Neill, at A065.8 claims to have been

present at some stage in the afternoon at a number of important

locations including the Rubble Barricade and was described by

Counsel to the Inquiry in his opening statement at Day 24 as "a fleet-

footed" witness, His testimony on Michael Kelly as a "regular rioter" is

it is submitted utterly mistaken or false. The civilian evidence on the

background and character of Michael Kelly is relied upon to oppose

this suggestion. We also note his use of exactly the same description of

some of the other deceased. In addition the weight of the civilian

evidence clearly refutes such a suggestion. His failure to give evidence

deprives the families of the opportunity to refute his suggestions

directly and it is submitted that the Inquiry should attach no weight to

his evidence.

The evidence of Ciaran Donnelly, the Irish Times Staff Photographer,

appears at M22.21 and Day 71. At M22.21 nararaoh 6 he stated: "I

took up a position behind the barricade to take some photographs. This

was on a pram ramp at the North Eastern corner of Glenfada Park

South. The witness confirmed he would have taken EP27.6 and

EP27.7 from this location. Day 071/30/16 to Day 071/32/6. He saw a

lad in his late teens come out from behind block i of the Rossville flats

and run towards the Pigs taunting the soldiers. At this point two

soldiers came from behind one of the Pigs and chased him. He then

saw two other soldiers, who had also come from the area of block 1,

catch him and then drag him away. It was at this point that he heard

what he thought to be two live rounds. People on the barricade ducked

and he heard someone shout "don't run away - they are only firing

blanks." The witness thought that it was the two shots he heard or

baton rounds being fired which might have caused the figures to duck

in the photograph. Day 071/32/7 to Day 071/32/18. There were about
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18 .3.2.47

eight to ten youths standing on the top of the barricade and one of

them, standing on the left of the barricade as he looked at it (the

Glenfada Park North side) had his arms in the air and was taunting the

Army. Whilst he did see some youths at the barricade throwing stones

at the Army, at no stage did he ever see any weapons fired at the Army

or any petrol or nail bombs thrown. Nor did he see any weapons at all

at the barricade. Day 071/27/13 to Day 071/27/16.

At M22.21 paragr*oh 8, about two to three minutes after he heard the

first two live rounds he saw the youth on the left of the barricade who

was taunting the soldiers fall to the ground. The witness was at the

barricade taking either EF27.8, or EP27.9 at the time. The witness

stated: "This man was standing on the barricade, maybe just in front of

it. I think he fell to the William Street side of the barricade. I am not

sure though, it is a long time ago." Day 071/29/12 to Day 071/30/1.

The youth had just been standing when he fell. WT2.82F. People

immediately ran to help him. His reaction was that he could not believe

the Army were firing live rounds. He then saw another guy fall on the

other side of the barricade i.e. the Rossville Flats Block i side, and

thought, "I am getting out of here". The interval between the shooting

was maybe one to two minutes, maybe less than a minute.

071/28/15 to Day 071/29/2. He said that when the man fell on the west

side, he, Mr Donnelly, took cover behind Glenfada Park North. Then,

as the crowd nished to the aid of the man who had been shot, he said

that there was another two or four shots and a man fell on the opposite

side of Rossville Street, that is to say on the east side. The witness

confirmed he did not actually see the man fall. Day 071/36/17 to Day,

071/37/3. Somebody shouted "they have got another man" and a crowd

gathered around that man too. Mr Donnelly told Lord Widgery that he

did not actually see the second man fall and he presumed that he was

dragged into the Rossville Street flats. Then a crowd of youths ran

around the comer of Glenfada Park, that must be the gable end,

shouting that the Army was coming again and Mr Donnelly ran round

the comer too. He then said that he saw the body of the man whom he
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18.3.2.48

had seen fall being caiiied out, over from the barricade to Glenfada

Park and then across the car park of Glenfada Park North towards the

west. He took a picture of that which appears at E P27.10.

At WT2.84 E the witness, in response to a suggestion from Counsel

that shots were fired from the area where the man fell, answered: "I

was there, and if I was 15 yards at the most from these people I would

know if someone was shodtìng near me, and the first thing I would do

would be to run away, because I would not want to be caught in it." At

WT3.7 he put the first shot towards the barricade some four or five

minutes after the Paras came in and after the troops had gone into the

Rossville flat courtyard on the eastern side.

18.3.2.49 The following submissions are made on the evidence of this witness:

As the Inquiry will note Michael Kelly is not identified by any

witness in either photograph EP27.8 or EP27.9. It is

submitted that certainly close to the time he was shot he was

not on or close to the barricade as part of this group facing the

army.

With regard to the witnesses suggestion that the young man he

saw shot on the west of the barricade had his arms in the air

taunting the army it is noted the witness described it as "just

the standard sort'of what you see at football matches". J2

071/26/23. It is clear that the witness's suggestion of

"taunting" whatever that amounted to did not appear in his

Widgery evidence. At WT2.84 F the witness describes the

man he saw as "not doing anything at all. He was not even

throwing stones at that time".
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18.3. 2.50 Removal of Michael Kelly from Rubble Barricade

18.3.2.51

Michael Kelly was removed from the Rubble Barricade in

circumstances where firing continued from the Army down Rossville

Street. Whilst Michael Kelly was being carried through Glenfada Park,

shooting resumed from soldiers who had entered the park from the

north east entrance. These soldiers were the members of Anti-Tank

Platoon, who had been at the Rubble Barricade.

Michael Kelly was lifted from where he fell by a number of people.

Charles McLaughlin was one of the people who carried Michael

Kelly from the Rubble Barricade into Glenfada Park North. At

AM321.3 uaratranh 8 of his statement he described his position at

the gable wall (that is of Glenfada Park North) where he could see the

rubble barricade going across Rossville Street from near where he was

standing to block I of the Rossville Flats. He saw a young boy lying on

his back on the concrete on the Free Deny Comer side of the rubble

barricade, near to Glenfada Park North. The position as marked at

AM32L6 with an X is close to where other witnesses have placed

Michael Kelly. He thought there were other people near the rubble

barricade but no one was near the boy. He thought that the boy had

fallen with his head towards the barricade and his feet towards himself.

He ran out and tried to lift him. The boy had long curly hair and was

wearing a white shirt. He did not notice what else he was wearing. He

could have been wearing a jacket over the shirt. He found him to be so

heavy that he could not lift him on his own. He was crouched down

and shots were being fired all around him at this point. He assumed it

was the soldiers at the back of the APC's parked in Rossville Street.

Day 177/79114 to Day 177/79/18. The six or seven people huddled

against the gable wall were watching him. He shouted at them "Christ,

will you fucking come out and help me?" A man he now knows to be

Father Bradley caine out to help. At AM321.3 nara2ranh 9 the

witness described trying to lift the boy. "Bullets were whizzing down

Rossville Street from a northerly direction and we were crouching low
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18.3.2.52

to avoid being hit." As he lifted the boy he saw blood start to stain red

through the front of his shirt. The blood spread out in a large circle

over his chest. He did not realise that the boy had been shot until they

lifted him and he saw the blood. Until then he had thought that the

soldiers had just been firing over peopl&s heads. He was shocked when

he realized that the boy had been shot. The boy was drifting in and out

of consciousness when they picked him up. He never spoke.

At AM321,.3 oarairaph IO the witness described the movement of

soldiers and civilians at this time: "As we were lifting the boy, I saw

Paras walking alongside the Saracens which were advancing south

down Rossville Street towards the rubble barricade. Shooting was

coming from all directions by this point. People were completely

panicked. Some people were desperately trying to get into the entrance

to block 1 of the Rossville flats. From the gable wall I had seen people

lined up in the shelter of the shops at the rear (Free Derry Corner side)

of block 2 of the Rossville flats. I had also seen hundreds of people

hiding in gardens behind wooden fences in Glenfada Park North. All

the people that I saw around the rubble barricade had their backs to the

advancing soldiers. I did not see any civilian gunmen in the area. The

people were clearly panicked and were running away from the Rubble

Barricade towards Free Deny Corner." Although this witness refers to

being assisted by Father Bradley, Father Bradley himself referred to

being restrained from going out to the boy, rather than carrying him.

The witness recalls carrying the young boy with Father Bradley over

the concrete flags towards the gable wall. As they were carrying the

boy, one of the men sheltering there came out. The witness then recalls

George Downey coming towards them and saying "Jesus that is my

brother-in-law". The three of them carried the boy to the shelter of the

gable wall.

18.3.2.53 At AM321.4 para2raob 12 he stated that after he had carried Michael

Kelly to the gable wall he became aware of more firing into the

courtyard of Glenfada Park North. He was still wearing his
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18.3.2.54

handkerchief and knew that he could be identified as a rioter. As the

young boy was now in safe hands - with his brother-in-law and Father

Bradley - he decided to escape from the area as fast as he could. As he

left the gable wall, he heard Father Bradley begin to give the boy the

last rites. He ran through Glenfada Park North to the southwestern

corner running in a zig-zag pattern to avoid being hit by flying bullets.

As he ran he saw two Paratroopers enter the Glenfada Park North car

park through the northeast corner. Day 177/86/16 to Day 177/87/2.

The witness said one was firing sporadically from the hip and the other

from a standing position. The witness was aware of bullets from both

soldiers coming past the witness, splitting the wooden fences while he

was running behind hun to the left and to the side of him.

177/87/18 to flay 177/89/7.

Father Denìs Bradley, as he then was, gave evidence to Lord Widgery

and his statement to this Inquiry is at Lili to 79. He gave evidence on

Day 140. He told Lord Widgery that he reached Glenfada Park having

come there from Columbcille Court to the north. Whilst he was there a

number of people came rushing in off Rossville Street. When he asked

what the matter was they said that the Army bad come. Within seconds

of his question he heard gunfire and saw a man, who turned out to be

Michael Kelly, lying on the ground at the entrance to the car park of

Glenfada Park, almost immediately opposite the entrance to the high

flats, about ten yards away from him. He rushed over to Michael Kelly

and administered the last rites. He saw no sign of a weapon. During the

incident there was shooting going on which the witness had the

impression was from the William Street end of Rossville Street. He

then asked people to take Michael Kelly to some place to get attention

and it was after that that he was lifted and taken to the far end of the

Glenfada Park car park. A number lifted him up on their shoulders and

began to carry him away down another small alleyway which exited

out of Glenfada Park North to Abbey Park at the south western corner.
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18.3.2.55

18.3.2.56

Joseph Donnelly was born and raised in Liverpool and after serving in

the Royal Navy for nine years, moved to Deny in 1964. At AD124.3

parairanh 10 he described entering Glenfada Park North by the

entrance at the north east corner, at grid reference 113 on the plan

attached to his statement. He was facing south looking towards the

wooden fence which ran west to east along the south side of the

Glenfada Park North courtyard. There were very few people in

Glenfada Park North at the time but he could see a group of people

standing by the gable wall at the southern end of the east block of

Glenfada Park North. Paddy Doherty (not the man shot on Bloody

Sunday) and himself went over to see what was going on. He began to

assist a man called Mr Liddy who was in difficulties. He was standing

just south of the gable wall. He was hunched over in some pain and

was being assisted by two men. He [Mr Liddyl told him he had been

hit in the chest by a rubber bullet. There was a group of people

standing at the Rubble Barricade but he did not pay much attention to

them as he was helping Mr Liddy. He was also turned slightly a'ay

from Rossville Street in order to give Mr Liddy his full attention.

There was gunfire at this time but he thought it was just rubber bullets

that were being fired. He was not aware of anyone throwing stones or

other missiles from the area around the Rubble Barricade. He did not

hear any nail bombs or other bombs going off. In fact, throughout the

day, he did not recall seeing a single person carrying or throwing a nail

bomb, acid bomb or petrol bomb. AD124.3 Dara2raflh 12. He then

heard the crack of three shots being fired, one after another, and he

could tell these to be live bullets from the sound they made. He was not

sure from where these bullets were fired. Mr Liddy looked over his

shoulder towards the Rubble Barricade and said "That man needs you

more than I do". He turned and saw a young man lying on his back,

face up, next to the barricade. He had been shot in the stomach. He was

told that this man was called Michael Kelly. He assumed that one of

the shots that he had just heard had hit him. A group of men standing

around Michael Kelly were going to pick him up to carry him to safety.
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He told them instinctively not to do so as they could increase the

severity of his injury. He heard at least ten live shots being fired, which

were directed at the people behind the Rubble Barricade. The witness

confirmed these shots came down Rossville Street from the direction

of William Street. Day 128/95/7 to Day 128/95/14.

18.3.2.57 There were no nail bombs or guns lying around Michael Kelly. He

could see no reason why Michael Kelly should have been shot.

AD124.4 Dara1raph 14. According to the witness about six men

picked up Michael Kelly and ran with him from the Rubble Barricade

west into Glenfada Park North despite his warning. They were going to

carry him to the safety of Glenfada Park North. He did not recall

seeing them put Michael Kelly down on the way but accepts that he

was put down. Day 128/96/18 to Day 128/96/22. He followed them,

taking off his tie as he went, He was going to use his tie to try to stem

the bleeding from Michael's stomach. The witness confirmed this scene

as it appeared in EP23.11 and identified himself in the photograph.

There was then a large number of people in Glenfada Park North. He

thought that most of these people had previously been standing by the

Rubble Barricade and then sought shelter in Glenfada Park North. The

witness also appears in EP27.11. He identified himself in this

photograph as the man with quite a bushy sideburn, just to the left of

the window. He also identified James Wray. This group appears to be

carrying the body of Michael Kelly as Michael Kelly's body does not

appear to the south of the gable end wall at this stage. EP27.1O shows

Michael Kelly's body being carried across Glenfada Park North, with

the witness, Joseph Donnelly, identifying himself on the right-hand

side of the group as turning towards Michael Kelly. He is the figure

with the sideburns and the tie to which he referred.

18.3.2.58 At A0124.4 parairaDb 17 the witness described making his way west

across Glenfada Park North, when three Paratroopers entered Glenfada

Park North from the northeast entrance. The crowd carlying Michael

Kelly almost dropped him in panic at the sight of the soldiers and he
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slipped down in between their arms. The witness took him in his arms

and carried him on his own. He did not seem heavy. At AD124.4

naraizrah 18 the witness described Michael Kelly as being still alive

at this stage. As he got hold of him he noticed that one of the soldiers

was taking up a firing position. He was kneeling on the ground with his

rifle at his shoulder and was aiming towards them. The two other

soldiers had their rifles at waist height. All three soldiers fired shots at

the crowd. He thought that the soldiers who had weapons at waist

height had, roughly, only a 20% chance of hitting him, but he was

afraid of the third soldier who knelt down. The witness confirmed he

thought the three of them were firing at them since the sound came

from the three of them. Day 128/99/20 to Day 128/99/25. At AD124

oaratraoh 19, the witness described the scene thus: "I ran across

Glenfada Park North towards the entrance to Abbey Park carrying

Michael. Paddy was running beside me to my right and Michael's

brother-in-law, George Downey, ran in front of us. I am sure that had

there not been so many people in Glenfada Park North the soldiers

would have had a clear shot at me and I am in no doubt that I would

have been fired at. As it was bullets were flying past me and hitting the

wooden fence, which was splintering. The soldiers seemed absolutely

determined to hit someone. I was in no doubt that I was running for my

life". The witness confirmed that there was no threat to the soldiers or

anyone apart from a soldier with a firearm. Day 128/100/8 to Day

128/100/10.

18.3.2.59 Paddy Doherty, the man referred to in the evidence of Joseph

Donnelly, gave evidence at Day 157 of the Inquiry and his statement

appears at AD97.2. At the Rubble Barricade the witness saw a man

struck by a rubber bullet in the chest. The witness identified himself in

the photograph EP27.6 and marked himself on 4097.12. Also in

P638, P641 and P642 and at AD97.14. The witness confirmed his

presence with Mr. Donnelly in Glenfada Park North assisting with

carrying Michael Kelly. After the shooting began people scattered,

leaving about three of them, who continued to take Michael Kelly to a
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18.3.2.61

house in Abbey Park. He heard the shooting but did not see the soldiers

himself. He was running for his life. AD97.3 D*tra2r*DhS 7 to 11 and

Day 157/159/7 to Day 157/160/5.

Fearse McCall was one of those who carried Michael Kelly across

Glenfada Park North. His statement appears at AM93.1. He accepted

in his oral evidence on Day 164 that he could be mistaken on a number

of issues in his Eversheds statement, AM93,1. These included the

number of soldiers in a snatch squad and whether he had seen soldiers

coming down as far as free Deny Corner on Bloody Sunday, or on

another date. He did maintain that he saw soldiers lined across

Rossville Street north of the Barricade on the day. No stones were

thrown from the Rubble Barricade, although there was some shouting

at the soldiers which was not unusual. At AM933 arairah 11 he

described an intense burst of rubber bullet fire which lasted for a few

minutes. Bullets were bouncing off the Rubble Barricade. After no

more than three to four minutes Seamus Friel and the witness were

about to leave the barricade, when live shots were fired. No more

rubber bullets were fired. It was sustained live fire and worse than the

intense rubber bullet fire.

At AM93.3 Darar1ph 12 he described running to the southern gable

end of the eastern block of Glenfada Park North as soon as the live

shots were fired. There were about fifteen to sixteen people sheltering

there. From his position he could see people sheltering behind fences

of houses in Glenfada Park North. He then described the scene as

follows: "I saw three to four bodies lying in Rossville Street to the

south of the rubble barricade. One man was lying at the edge of the

footpath near the gable end of Glenfada Park North. He had fallen

forward with his head pointing north and his feet pointing south,

although I am not certain about this. I cannot remember what he was

wearing. Another man was lying about one to two feet further east

along the rubble barricade, but I do not remember much about him I

did not realise that the two men had been shot because I could not see
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any blood on their bodies. I cannot remember anything about the other

bodies on the Rubble Barricade't. At AM93,3 oarairavh 13 he went

on to describe fetching one of the bodies lying near the Rubble

Barricade with the help of one or two other people. He was not sure

which body it was. They could not drag the man by his feet so they

turned him over and dragged him away by holding him under his arms.

He did not see his injuries and he did not remember seeing anything in

the man's hands, not even a stone. He was not sure whether they

dropped him and could not remember where they left him. He then

went on to describe picking up another body, which he recently found

out was the body of Michael Kelly. They each took hold of one of his

legs and possibly his shoulder and carried him from the Rubble

Barricade west toward and through the Glenfada Park North car park.

He saw the bullet entry wound in his abdomen and he recalled the

clothing on his back felt very wet. The witness identified himself in the

photograph which shows him helping to cany Michael Kelly west

through the Glenfada Park car park EP27.10. He identified himself as

the man without a beard, whose face is facing the cameraman, canying

Michael Kelly.

At Day 164/87/9 to Day 164/88/11, the witness accepted that it could

be the case that it was only one person that he helped to take from the

barricade and across Glenfada Park, and that it could have been the

situation that that he took in Michael Kelly and then picked him up

again. As regards seeing a number of bodies at the Rubble Barricade

the witness accepted that the persons he saw were just people who had

simply fallen or dropped to the ground when the gunfire started.

164/106/16 to Day 164/106/22. He also accepted it could well be that

rather than canying two people from the Rubble Barricade it was likely

that he helped carry Michael Kelly on the two occasions rather than

two separate bodies on two occasions. Day 164/110/9 to Day

164/110/18.
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18.3.2.63 At AM93.3 nara2raoh 15 he described being at a point just before the

southwest entrance to the alleyway leading into Abbey Park. He looked

up and saw two soldiers sauntering into the car park from the direction

of Rossville Street through the alleyway at the northeast corner of

Glenfada Park North. They were both tall soldiers, approximately the

sanie height. The witness believes that they may have been wearing

face paint but he may be wrong about this. He was unsure if they had

facial hair or what they were wearing on their heads, although they

may have been wearing helmets with the visors raised. The soldier on

the left was holding his rifle at his chest in a very casual fashion "like

John Wayne". The soldier on his right was holding his rifle higher up.

The witness did not see them shoot, but had no doubt in his mind that

they were about to start shooting. As soon as be saw the soldier, he

must have either dropped Michael Kelly on the ground or put him

down somewhere in the car park. Seamus Friel and the witness started

to run towards the northwest corner of Glenfada Park North. He was

unsure where the other person who had helped him to cany Michael

Kelly was. The gunfire started almost immediately and the witness

recognised different types of gunfire and the distinct crack of Army

rifle fire4.

18.3.2.64 The following submissions are made on the above evidence:

There was no-one at the Rubble Barricade with a fire-arm.

There was nothing being thrown apart from some stones.

No-one at or around the barricade was carrying a nail-bomb or

a petrol bomb.

Shooting continued towards the barricade as Michael Keily

was being carried into Glenfada Park North.

George Dow ney, who was Michael Kelly's brother in law, was at the gable end of Glenfada Park
North and saw a body at the barricade, which turned out to be Michael Kelly. He also assisted in
carrying Michael Kelly from the south gable of Glenthda Park North. He identified himself in EP27.1O
with his face obstructed. He described extensive tiring, he assumed, from a soldier who had emerged
from the alley into the north easteni comer olGimfada Park North. AD13.4 uaraaraoh 22. At
Dav123/47/1 to Day 123/47/17 he described iripping and Michael Kelly being picked up by Joseph
Doimelly.
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y. There was no nail bombs or weapons near Michael Kelly lying

at the barricade.

vi. As Michael Kelly was being carried through Glenfada Park

North, civilians and those assisting him were fired on by a

soldier or soldiers, who bad emerged from the alleyway at the

northeast corner of Glenfada Park.

18.3.2.65 The removal of Michael Kelly to 8 Abbey Park.

At AD134.5 uartiraoh 25, George Downey described Michael Kelly

being taken into 8 Abbey Park and described seeing two people, a man

and a woman, looking out of the window of the first house in the row,

which lay immediately to the west of Glenfada Park South. Although

he did not know them at the time, the couple in the window was Mr

and Mrs Carr. He motioned to Mr and Mrs Carr to open their front

door. AD134.5 pararwh 26. He headed for the door and almost

flattened Mrs Carr as he burst in with Michael and the Englishman.

Michael was carried into the living room and laid down very gently.

He still did not know where he was hit. He knelt down beside him and

asked Mrs Carr to draw the blinds. He could still hear shots from

outside and he did not want them to be seen by the soldiers.

18.3.2.66 As Michael lay with his head facing the living room window, he

examined him and noticed a spot of blood on his shirt and pulled it out

of his trousers where he had it tucked in. He saw a bullet entry wound

which was no bigger than the tip of a little finger on the left-hand side

to his waist line. He slipped his hand round his back to check for the

exit wound. There was none. He then asked Mrs Carr for something to

clean and bind the wound. She gave him a white baby-grow which he

wrapped around Michael's waist and then knotted. He seemed to me to

be in shock and his lower arms were extremely cold, he was drained

white. AD134.5 nararanb 27. After between five and ten minutes a

Knight of Malta girl came into the Can's living room. He did not know

the name of the Knight of Malta girl but he recollected that she had a
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18.3.2.67

18.3.2.68 Conclusion.

The weight of the relevant civilian evidence confirms overwhelmingly

that

bad leg and limped. She knelt down and examined Michael and his

wound. They redressed the wound using bandages and cotton wool. He

asked her how Michael was. She replied that be was not too good and

was in shock. She told him that he had better start praying. He knelt

forward and said an act of contrition in Michaets ear. AD134.6

pararanh 30.

At AD124 ararah 20 JosephDonnelly described running through

the alleyway to the south-west corner of Glenfada Park North which

leads into Abbey Park. George (Downey) ran to number 8 Abbey Park

which was directly opposite the alleyway. George was shouting to the

occupant to let them in. He described being let into the house and the

lady of the house fetching a sheet which was torn into strips to use as

bandages. At AD124 vararaoh 23 he described Michael Kelly as

wearing a shirt with a T-shirt underneath which he pulled up so that he

could fmd out where he had been, shot and put pressure on the wound

to try the stop the bleeding. He could see the entrance wound of the

bullet in the stomach. The skin around the entry wound was blue.

Michael was still alive at this time,

Michael Kelly was the first person killed at the Rubble Barricade, in

circumstances which provided no justification whatsoever for his

shooting by Soldier F. He was unarmed and neither be nor any person

around him was engaged in any activity which could have led Soldier F

to conclude that his own life or anyone else's was in danger.

18.3.2.69 John Kelly, the brother of Michael Kelly, in his evidence at AK13.3

paragraph 9 and Day 167 described having been in the vicinity of the

body of Gerard McKinney facing 8 Abbey Park. His brother-in-law
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18.3.3.2

18 .3.3.3

18 .3 .3.4

George Downey shouted to him. George Downey was coming out of

no.8 and was canying a body. Mr Downey said it was Michael and he

had been shot. Together with Mr. Downey and George Cooley, his

other brother-in-law, he helped carry Michael through the alleyways

between Glenfada Park North and Glenfada Park South to an

ambulance. John travelled in the ambulance to Aitnagelvin hospital

and Michael was pronounced dead at Casualty.

18.3.3 Injuries sustained
18.3.3.1 The post mortem examination was carried out by Doctor Marshall at

19.00hrs hrs.(E2.68), The report of Doctor Shepherd and Mr

O'Callaghan appears at £2.40, £2.41 with the accompanying diagram

at £2.76., The morgue photographs are in Bundle P2 Tab2 (P41 to,

4) inclusive.

Michael Kelly was struck by a single bullet which entered the left side

of his abdomen 'side on", most probably with the nose of the bullet

pointing upwards and to the right and the base downwards, indicating

that the bullet was unstable. Internal injuries were caused to the bowel,

main artery and vein supplying the left leg, lumbar vertebrae and the

sacrum. The bullet lodged in the sacrum so there was no exit wound.

Cause of death was internal haemorrhage. A 7.62 mm calibre bullet

was recovered and later traced to Soldier F's rifle.

No description of the angle of the wound track was given in Dr

Marshall's notes or in the main report but, as appears from the

Opinion, the direction of travel of the bullet appears to have been from

front to back, left to right at 200 and downwards at 30°. This is

consistent with him facing the shooter and stooping slightly, not unlike

the way he was seen stooping in photograph P635.

According to Mr O'Callaghan, the fact that the bullet was unstable

when it struck Michael Kelly was consistent with it having struck

someone or something before it struck hirn (Day 230/18/18 to Day
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18.3.3.5

18.3.4
18.3.4.1

230/18/21). However, Dr. Martin found no evidence of damage to the

bullet (D0040). According to Mr O'Callaghan, no conclusions can

safely be drawn from the X-ray of the bullet. (Day 230/19/6 to Day,

230/19/10.

Counsel to the Inquiry explored the possibility of the bullet having

struck stone, wood, metal or human bone without sustaining visible

damage. In each case, Mr O'Callaghan said that he would have

expected damage but it all depended on the severity of the impact (Qa

230/19/17 to Day 230/22/1). Dr Shepherd said that the most likely

reason for the instability of the bullet was some prior contact but did

not think it was possible to say whether this was because of a ricochet

or because it had travelled through some object. (Day 229/7/7 to Day

229/7/11). However, he thought that the relatively pristine state of the

bullet suggested that it was a very shallow contact or no contact at all.

(Day 229/78/24 to Day 229/79/1).

Removal to hospital
George Downey described how, together with John Kelly and George

Cooley, he subsequently carried Michael Kelly to an ambulance in

Glenfada Park North and accompanied him to Altnagelvin Hospital.

Gerard McKinney and possibly Joe Mahon were also taken in this

ambulance along with a number of relatives and first aid personnel.

The ambulance had been called at 4.30pm and arrived at Glenfada Park

at 4.37 pm. The ambulance reached hospital at 5.00pm. The journey

took about 10 to 15 minutes maybe shorter. Michael Kelly was

examined by a Consultant in the casualty Department. His words were

"I'm sorry." A.01347 paratranh 39.

18.3.5 Forensic Evidence

18.3.5.1 As appears from the table in Dr Lloyd's report at E1.30 setting out

details of Dr Martin's tests, the tests for lead were positive in that one

particle was found on swabs from the left hand, 29 on the jacket
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surface and il on the trouser surface. None was found on the right

hand.

18.3.5.2 During his testimony at the Widgery Tribunal, Dr. Martin said the

results were consistent with exposure to a firearm discharge and was

prepared to accept the suggestion that these results could have been

due to the use of a gun in a gloved right hand. (WT9/14B and

WT9/31D) Dr Lloyd regarded that explanation as "of doubtfti.1

credibility" (E1.44 Para2raoh 8.7.2a). He thought it improbable that

the distribution of particles could bave been produced by Michael

Kelly's proximity to a person who was discharging a gun. (E1.44

Dara2ra»h 8.7.2b) More generally, Dr Lloyd concluded that the

absence of controlled testing nullified any evidential significance that

Dr Martin's results might have had (E1.25 oararaoh 8.1.'). Bearing

in mind the likelihood of spurious contamination, he considered that

Dr Martin's results were "worthless" (E1.52 oararanh g) In his

oral testimony, Dr Martin agreed. (Day 226/2/6 to Day 226/2/22)

18.4 Hugh Gilmore

18.4.1 Personal Details and Background

18.4.1.1 Hugh Gilinore was 17 when he was murdered on Bloody Sunday. He

was from Block2 of the Rossville Flats at 21 Garvan Place. He was the

youngest in a family of eight children, four sisters and four brothers.

His ambition was to be a mechanic and he had been working for the

Northern Tyre company for approximately 18 months before he was

shot. Neither he nor his family had any political affiliations.

18.4.1.2 The photograph of Hugh Gilmore running fatally wounded with

nothing in his hands towards the doorway of Blocki on Rossville

Street is one of the most famous images of Bloody Sunday. EP23.9A
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18.4.1.3 Relevant Photographs

The following are photographs of Hugh Gilinore taken on Bloody Sunday:

P66

Photograph of HG on the march

HG running towards entrance to Block i

Wider photograph of HG running towards
Block I

Crowd round HG's body at gable end

HG's body at gable end

HG being tended to by Knight of Malta

HG and Barney McGuigan's bodies by gable
end

HG's body covered by banner

HG's body covered with blanket (shoes
removed)

HG's body on stretcher

9

Frank Mellon, Seán MacDermott,
Don Carlin, James Greene, PIRA 26,

Coim Keenan

As above

Hugh Kelly, Bernard Gallagher,
Brian McCool, Danny McGowan,

Frank Mellon

51 .1468

N/A

9

7

Hugh Kelly and John Friel

7

7



18.4.2 Civilian Evidence in relation to Shootings

Summary

18.4.2.1 The civilian evidence in respect of Hugh Gilmore's actions and

movements on Bloody Sunday is often confused in relation to location

and whether or not he was involved in stone throwing. Two possible

explanations can be advanced for these apparent inconsistencies.

Firstly, rioters were generally young fleet footed individuals who

rarely, if ever occupied a static role. Traditional and acknowledged

territorial positions permitted a fluidity of constant movement from

one location to another. This was particularly so in a situation where

soldiers had advanced to a position and in a manner which up until

the events of Bloody Sunday was unprecedented.

Secondly, unlike the military witnesses, the civilian witnesses were

exposed to sudden and unexpected incidents of horrendous violence.

For virtually ail, the experience was both traumatic and shocking. Most

people who were present were gripped in fear as they watched

unarmed teenagers being randomly shot with high velocity weapons.

18.4.2.2 The civilian evidence in respect of the exact location and position of

Hugh Gilmore when he was shot appears at times to be confusing and

irreconcilable. Twelve witnesses actually claim to have seen him shot.

Of these, three placed him in a different position in their Eversheds

statement than had appeared in their 1972 evidence (Sean

MacDermott, Eamon Melaugh and Geraldine Richmond).

Other factors which add to the confusion concern the following:

The preferred conclusion reached by the Inquiry's experts

was that Hugh Gilmore was shot twice.

Hugh Gilmore continued running after being shot and at

least one witness, Margaret Patterson appeared to have

mistaken his falling over with his actually being shot.
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18.4.2.4

iii) Hugh Gilmore appears to have shouted "I am hit" on at

least two separate occasions, a factor which may have led to

confusion over the timing and location of the shooting.

18.4.2.3 Four witnesses, namely Sean MaeDermott, Eamon Melaugh, PIRA

14 and PIRA 26 place Hugh Gilmore just north of the Rubble

Barricade when he was shot. Geraldine Richmond, when providing

her first account of this incident also shared this belief but now accepts

that she may have been wrong about this.

Three witnesses, namely James Donai Deeney, James Green and

Frank Mellon gave evidence that he was shot at the Rubble Barricade.

Four witnesses claim that Hugh Gilmore was running south down

Rossville Street at the time when he was hit by a bullet and that he was

close to the entrance of Block). Geraldine Richmond and Michael

McCusker indicate that he was slightly north of the entrance.

Margaret Patterson believed that he was south of the Barricade and

level with the southwest corner of Block 1. It will be recalled that

Eamon Melaugh thought he was running south but that Hugh Gilmore

was on the north side of the Barricade at the point of impact.

Kathleen Brown is the only witness to suggest that Hugh Gilmore was

shot south of Block 1 of the Rossville Flats. Her evidence in this regard

it is submitted is incompatible with all of the other witnesses who saw

him shot and with those who heard him shout "I am hit" as he cleared

the entrance to Block 1. Furthermore, she made no reference to having

seen him shot in her 1972 statement and claimed that there was no-

body else sheltering at the gable end at the time of the shooting, which

again contradicts the evidence of those who were in this location when

the soldiers opened fire in Rossville Street.
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18.4.2.5 Finally, Alexander McFadden uniquely asserts that Hugh Gilmore

was shot in the Rossville Flats car park as he attempted to make his

way between Blocks I and 2. He gave oral evidence on Day 401 and

remained adamant that it was Hugh Gilmore that be saw hit though he

assumed at the time that it was a rubber bullet and not a live round.

Day 401/161/10 to Day 401/161/17

Most of the witnesses who claimed to have seen Hugh Gilmore shot

(nine) testified that he had been facing away from the soldiers on

Rossville Street when the bullet hit him.

18.4.2.6 Kathleen Brown, James Green, PIRA 14 and PIRA 26 are the only

witnesses to suggest that Hugh Gilmore was facing north towards the

soldiers. It will be recalled that James Donai Deeney who had been

listed in Christopher Clarke QC's "Summary of the Evidence in

Relation to the Death of Hugh Giinore and Kevin McElhinney" is

represented as suggesting that the deceased was facing north, in fact

during his evidence the witness was unable to recall in which direction

he was facing.

Six of the witnesses are clear that he was facing away from the soldiers

at the time of the shooting. They include Geraldine Richmond,

Frankie Mellon, Eamon Melaugh, Michael McCusker, Alexander

McFadden and Margaret Patterson.

Sean MacDermott no longer claims to have actually seen him shot. In

1972 he claimed that Hugh Gilmore was at the Barricade when hit but

did not specify the direction in which he was facing.

18.4.2.7 In summary, the evidence of those witnesses in respect of Hugh

Gilmore who in our respectful submission are most important is

illustrated in the table below:
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Kathleen Brown

Douai leeney

James Greene

Seán MäcDermòtt

Geraldine McBride

Michael McCusker

Alexander McFadden

Eamcn Melaugh

Frank Mellon

Margaret Patterson

PIRA 14

PIRA 26

Location of HG when shol

V,

threetiou in

which HG!was

facing

South /
North I

Running 0th away
towards

south er from.
soldiers

soldiers

9

'Bold ticks represent witness' 1972 evidence
2 Unsure of direction in which HG was facing when shot; however, was facing south
when shouted 'I'm hit'

Did not give clear evidence on this point

Reason for believing saw impact of

bullet

1.1472

Heard HG say 'I'm shot' at barricade

Heard HG say 'l'in shot' at barricade

Heard HG say 'I'm shot' at barricade

(1972 account)

Heard bullet whiz past her; HG gasped

and said he was hit

HG put his hand to his back and
V.,

staggered

i HG called out 'I'm hit'

V'
HG suddenly bent over and clutched his

elbow (1972 account)

HG jerked and said 'I've been hit'

HG span round and fell

Heard possibly 2 shots. Saw HG clutch

stomach in a spasm. Saw him run and

shout something like "I'm hit"

Saw HG throw a stone. Saw soldier

shooting. About same moment heard HG

call out "I'm hit, I'm hit"

V' V'
Claimed to have actually seen a soldier

shoot him

V,

V, 9 3

/ V' V,

V,

V,

Witness'
At/near

rubble

barricade



18 .4.2.8

18 .4.2. 10

It seems reasonable to assume that Hugh Gilmore was shot when he

was at or near the Barricade close to the west side of Block i Rossvile

Flats. The fact that a number of witnesses claim to have seen him shot

whilst running south down Rossvilie Street is consistent with the

position adopted by Messrs O'Callaghan and Shepherd, viz, that Hugh

Gihnore was shot twice:

There was no evidence to suggest that Hugh Gilmore could not have

run the distance between the northern end of the Barricade and the

southern corner of Block 1. If indeed it was suggested that the deceased

could not have nui distance then it would give weight to the theory

that he was shot at or near the entrance to Block 1. There is a two-fold

problem with this theory however:

1473

First, whilst on the north side of the Barricade; and

Secondly, whilst either at or near it as he ran for safety.

18.4.2.9 Evidence shows that Hugh Gilmore commenced his "death run" from

r just north of the Barricade to just south of the entrance to Blocki

where he collapsed with a serious abdominal gunshot wound. It may

well be that Hugh Gilmore was shot first in the arm on or perhaps

slightly north of the Barricade and then subsequently in the stomach, as

be was running down the eastern side of Rossvile Street. The first shot

bitting the arm theory could be supported by Eamon Melaugh's

evidence in that he claims to have seen Hugh Gilmore suddenly bend

over and clutch his arm just north of the Rubble Barricade. Although

he is the only witness to expressly suggest this, none of the other

witnesses who actually saw him shot, (with the exception of PIRA 14

and PIRA 26) give any indication to the Inquiry where on his body

they thought he had been hit. It will be recalled that in 1972 Sean

MacDermott thought that Hugh Gilmore clutched his stomach but no

longer has any recollection of this



18 .4.2. 11

18.4.2. 12

i) Firstly, James Greene who claims to have seen Hugh Gilmore

shot on the Barricade and who sees him running south down

Rossville Street, had no recollection of seeing him shot a second

time. Day 149/21/4

ii) Secondly, PERA 14 confidently asserted that he saw a soldier

fire two shots and as he did so a young man standing in front of

him, slightly to his right clutched his stomach in a spasm.

APIRAI4.4 Dara!raoh 21,

A second possible conclusion could be that Hugh Gilmore was hit by

two bullets either fired simultaneously or in quick succession. A

number of witnesses, namely Geraldine Richmond, Eamon

Melaugh, James Greene and PERA 14 claimed to have heard two

bullets fired at the time that Hugh Gimiere was hit. These descriptions

however do not explain the discrepancies that exist between the

statements. An explanation has been partially averred to at the outset.

The sudden and dramatic nature of this particular event occurred in

an extremely short period of time within a relatively crowded street

over a distance of approximately 50 yards. It would be more

surprising that in these shocking and traumatic circumstances all the

witnesses supplied consistent and stereotyped accounts of this

particular event.

18.4.2.13 Timing of Events
Virtually all of the civilian evidence indicates that Hugh Gilmore was

shot before William Nash, Michael McDaid and John Young, but in

light of the sequence of photographs taken by Robert White it is likely

that he was shot very soon after Michael Kelly, although the witnesses

do not recall any bodies being on the Barricade at this stage.

18.4.2.14 The majority of witnesses suggest that Hugh Gilmore was shot before

Kevin McElhinney although Don Carlin claims that McElhinney was
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18.4.2.15

already on the stair well of Block i as Hugh Gihnore ran past

134/54/7. It is virtually certain that Mr Carlin was confused about the

sequence of these events.

It is also tolerably clear that Hugh Gilmore was shot some time after

the shootings of Jackie Duddy, Michael Bridge and Michael Bradley as

a number of the witnesses who saw him running down Rossville Street

had come from the Rossville Flats car park in an attempt to seek shelter

from the shooting e.g. Mitchel McLaughlin, Donai Deeney and

Patrick Kelly.

Position of the Soldier who Shot Hugh Gihnore
A number of witnesses claim to have actually seen the soldier who

fired the shot or shots which struck Hugh Gilmore.

Kathleen Brown locates the soldier at the gable end wall of

Glenfada Park North and describes him as quite a small soldier

wearing a beret AB94.12 nararaph 11. Her evidence in respect of

this matter is less that convincing and at best highly improbable given

that it was unlikely that any soldier had made his way to that location

at such an early stage in the events.

Geraldine Richmond however AM45.4 oararanh 18 and

Eamon Melaugh »av 143/84/3 to Day 143/84/7 shared the belief

that the deceased was shot that the deceased was shot from the east

side of the east block of Glenfada Park North or from the west side of

Rossville Street.

It will also be recalled that Michael McCusker AM16O.5

oarat!raph 11,, DonaI Deeney and Robert White all thought that

Hugh Gilmore had been shot by a soldier, positioned on Rossville

Street north of the Rubble Barricade. Donai Deeney thought that the

soldier was on the west side of the road AD26.12 DaratraDh 13 while

Robert White suggested that the soldier was standing at the north

gable end of Blocki Day 137/111/4 to Day 137/112/14,, having seen a
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soldier in this location immediately after catching sight of the

deceased.

iv) The most confident description of the soldier who fired the fatal

shots into Hugh Gilmore came from PIRA 14 and PIRA 26. This

evidence described Hugh Gilmore as being shot north of the Barricade

APIRA 14,4 naratraohs 21 to 24 and APLRA26.4 uaratraDhs 25 to

27.

18.4.2.16 Movements After Being Shot

Witnesses concur that Hugh Gilmore died within minutes of being

brought to the gable end, lying on the ground with his head resting in

Geraldine Richmond's lap. A number of people attempted

unsuccessfully to assist him by stemming the flow of blood from his

stomach wound and administering mouth-to-mouth resuscitation.

The civilian evidence relating to where the deceased actually fell is

much clearer than the evidence relating to the location that he was shot.

All the evidence suggests that the deceased collapsed at or about a

southerly position of the entrance to Blocki and he was then carried

from there to the gable end of Blocki by a number of people. Eight

witnesses support this conclusion. (See Table below)

Four witnesses however, suggest that Hugh Gilmore made it to the

gable end on his own and a further two suggest that he collapsed in

Rossville Street level with the south gable end Block i and that he was

dragged round the corner by those already sheltering at the gable end.

Only one witness, James Quinn, suggests that Hugh Gilmore was

carried from the Rubble Barricade to the south gable end.
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Witnesses in bold claim to have carried HG to gable end
2 Saw HG collapse but did not see him carried

Saw HG's body in Rossville Street; subsequently saw him carried round by those in

Rossville Street rather than dragged round by those at the gable end

Claimed in BSI statement to have seen him collapse at gable end, but in 1972 said

that he merely saw him on the ground in this location

Ibid
6 Very confused; not sure whether he actually saw this happen or whether HG was

already at the gable end when he arrived

18.4.2.17 Weapons
None of those who saw the deceased at any stage on Bloody Sunday

before or after be was shot were asked by Counsel for the Soldiers

whether or not Hugh Gilmore was carrying a weapon on the day.

Counsel for the Inquiry asked this of this of only three witnesses, viz,

Brendan Gallagher Day 147/208/16 to Day 147/208/2Z, Frank

151.1477

Movements of HG

as and after he

collapsed

I -

.

z
-

Collapsed at / near

entrance to Block .l . jill.. . i * I - Iv'
cied round gable . .

.

eñd . H

Collapsed in Rossville

Streetatgableend& . /
dragged round

- - - - - I - - - - I - - i -

*-----.-*.--,-.--,*-,,-----.- --i------
Made it to gable end

-
onown

/ - - - - - V' - /- - -

Carried from rubble
.................................................................

i

barricade to gable end - -

of Block I

- - - - - - - - - - I -



18.4.2.19

Mellon Day 151/144/25 to Day 151/145/16,, PIBA 14 Day 421/48/17

to Day 421/49/1.

James Quinn and PIBA 26 were asked whether anyone at the

barricade was armed but not whether the deceased was carrying a

weapon. Both witnesses were clear that no-one was armed in this

location. Day 179/57/9 to Day 179/57/19; Day 425/62/14 to Day,

425/62/19..

This highlights a tacit understanding shared by everyone representing

the interests of ail parties that the deceased was unarmed.

18.4.2.18 Out of the twenty three witnesses who saw Hugh Gilmore alive,

nineteen indicated that immediately before or after he was shot, he was

unarmed. Twelve of these expressed these explicitly: Kathleen Brown

A1394.14 varairanh 24, Don Carlin AC141.3 oarat!raoh 15,

Bernard Gallagher Day 147/208/22, James Greene AG54.4,

pararanh 20, Liam Mailey M50.37,, Geraldine Richmond AM4S.8,

uara2ranh 39, Eamon Melaugh Day 143/36/4 to Day 143/36/22,

Frank Mellon AM399.13 nara2ranh 31 and Day 151/145/1 to Day

151/145/3, James Toye AT13.3 nararaoh 12, Robert White

AW399.6 pararavh 31, PIRA 14 Day 421/48/24 and PIRA26

425/65/19 to Day 425/66/3.

It is also worth noting that two of these witnesses, James Greene and

Bernard Gallagher also stated that there was no possible way that

anyone could have mistakenly believed that Hugh Gilmore was armed

with a gun or a bomb. A further nine of the twenty-three witnesses

made a blanket statement that they had seen no civilian armed with

guns or nail bombs on the day. None of the remaining witnesses

claimed to have seen Hugh Gilmore armed, but merely made no

mention of civilian weapons in their statements and were not

questioned on this point by Counsel.
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Witnesses in bold expressly stated that HG was unarmed; this is often in addition to

making a blanket statement that they saw no IRA activity or civilians armed in any

way on Bloody Sunday; non-bolded ticks indicate that witnesses did not discuss

weapons specifically in relation to HG, but made a blanket statement that they had

seen no civilians with weapons on the day; those with crosses did not say they saw

weapons, but merely made no reference to weapons in their statements or oral

evidence.

2Was asked whether HG was canying anything that 'looked like or could have looked

like a weapon'

Has not given oral evidence

4i
5Widgery evidence
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As a final point, not a single one of the twenty witnesses who saw Hugh Gilmore's

body at the gable end was questioned by the soldiers' representatives or by the Inquiry

as to whether there were any weapons on his person.

18.4.2.20 Key Witnesses

Seau MacDerjnott ALM4 gave evidence on Day 144. This witness

recalled that along with his friend Frankie Mellon, that he left the

vicinity of Free Den-y Corner and walked in a northerly direction to

Rossville Flats. When they reached the flats they became aware of a

riot in progress in or about the junction of William Street and Rossville

Street. By the standards of the day this was not an unusual event and

both he and Mr Mellon stood at the southern side of the Barricade and

observed the riot from a safe distance. At or about this time, Hugh

Gilmore approached their position from the doorway of Block 1. They

exchanged greetings and the deceased made his way in the direction of

the riot. Mr MacDermott was unabie to observe any soldiers within the

vicinity at this point in time. However events were clearly moving

quickly and within a short period someone shouted "They are shooting

live rounds" AM4.3 araraph 15.

18.4.2.21 The witness immediately crouched down, but was still unable to see

any soldiers in or about his line of vision. Approximately thirty

seconds later the witness provides the following description of events:

"He was running unaided in a semi-crouched position along

the east side of Rossville Street when I first caught sight of

him, he was almost level with us on our side (the south side)

of the Barricade. His approximate position when I first saw

him is marked 'A" on the map (AM4.8) (grid reference

K15). He shouted "I'm hit, I'm hit". On hearing this, those

gathered at the barricade turned to run towards Free Deny
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corner... but at that stage i assumed that Hugh Gilmore had

been hit by a rubber bullet." AM4.3 nara2raDh 17

18.4.2.22 The witness then relates how he and Mr Mellon ran after the deceased.

They caught up with Mr Gilinore at the south west comer of Blocki

just as his knees seemed to give way from under him. Both he and Mr

Mellon each took an arm and carried him to a position near the south

west comer of the south facing gable end wall of the same Block. He

further recalls seeing Geraldine Richmond standing at or about Hugh

Gilmore's head and at some point Hugh's head resting in her lap.

Geraldine Richmond was later taken away as she was crying

hysterically. AM44 oararaob 21

18.4.2.23 The witness was never questioned about whether Hugh Gilmore was

canying any weapon or weapons not whether any such weapons were

present on the Barricade. It is clear from this evidence that Hugh

Gilmore was deliberately shot in circumstances where he presented no

threat to the advancing soldiers.

18.4.2.24 Frankie Mellon AM399 gave evidence on Day 151. He can be seen in

P441, P445, P663, P664, E14.9. Curiously Mr Mellon has no

recollection of accompanying his friend Mr MacDermott to Free Derry

Corner nor indeed returning from that location northwards towards the

Barricade Day 151/136/17; Day 151/137/9 to Day 151/137/20.

His first recollection involves the witness walking through a "mini

riot" towards the Barricade. A number of rioters were throwing stones

at soldiers who by this stage had entered Rossville Street and who had

conveniently thrown their missiles to one side in order to allow him

access to the Barricade. The witness could not recollect seeing any

arrests being made at this point Day 151/139/24 or of hearing or seeing

any rubber bullets being fired Day 151/140/5.
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18.4.2.25

18.4.2.26

18.4.2.27

Interestingly this witness expressed the opinion that the stone throwing

was in effect "an empty protest" AM 399.3 uarazranhs 12 to 13; J

151/141/5. He recognised Hugh Gilinore as a stone thrower, observing

him run a distance of 40 to 50 yards north of the Barricade and throw a

stone in the direction of the Army Day 151/141/15. The witness was

asked directly if Hugh Gilmore had a weapon:

'Q. Did you see Hugh Gilnwre with any weapon at
all in his hand other than a stone?

A. Hugh Gilmore did not have any weapon at all
in his hamL

Q. What about anybody else at the barricade?
A. There was no weapons or any frrm ofpeople

have mentioned nail bombs or petrol bombs, there was
nothing of that sort. All I saw was stone&." (emphasis added)
151/145/1 to Day 151/145/7.

The witness went on to recall a number of Army vehicles speeding

towards the Barricade. He remembered four to five soldiers jumping

out of the lead pig via the back doors and beginning to fire

immediately Day 151/148/2. When pressed on this matter he

acknowledged he may have been mistaken about the timing of the

arrival of the vehicles Day 151/148/23 to Day 151/149/13. However

along with Geraldine Richmond the witness was adamant that the

soldiers fired as soon as they emerged from the vehicles.

In relation to the location and timing of the bullet which struck Hugh

Gilmore, the witness claimed that as he reached the Rubble Barricade

that he heard two high velocity shots. He believed that he was on the

southern side of the Barricade and that Hugh Gilmore was about three

feet in front of him. He describes the event in the following way:

"When I heard the two shots Hugh Gilmore was running

fast, directly in front of me looking straight ahead. He was

about three feet or so in front of me and had just got over

the Rubble Barricade. The second shot hit him and as it did
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so he jumped up with the force, grasped his right side and

said "I've been hit". He kept on running: it was the

momentum that kept him going." AM 3994 oararaoh 17

18.4.2.28 The witness further recalled examining Hugh Gilmore at the south end

of Block i and observing a small hole on the right of his upper torso.

During his attempt to provide artificial respiration the deceased

exhaled a large quantity of blood into the witness' mouth. .This event

caused Geraldine Richmond to scream hysterically. AM 399.4

pararanh 18

Mr Mellon went on to describe in graphic and distressing detail the full

extent of Hugh Gilmore's injuries and his attempts to treat them.

399.4 iara1raDb 18 Surprisingly it is only at this point that the

witness recalls his friend Sean MacDerrnott being present.

18.4.2.29 The witness was very properly questioned by Mr Clarke QC about the

fundamental differences in the accounts offered by him and Sean

MacDermott. The witness dealt with this line of enquiry in the

following way:

"Q. The very fact Hugh Gilmore is shot beside you
really predicates the whole of your recollection
preceding it, does it not?

A. Not of itself. I do have a recollection,
prior to Hugh Gilmore, of coming through that and over
the barricade. So it is not that Hugh Gilmore places
me in that context; I place myself there. But taking
into account what you have just suggested and what
Mr McDermott has suggested, there are possibilities and
variations on the theme given the timescale, and
I would not want to say or suggest that that was
100 per cent categorically sure, anything is possible.
But I would equally not want, because of a lack of
clarity, for it to detract from the real issue when
I am speaking about Hugh Gilmore.

But I simply say, purely on the basis of
logic, the fact that I was in that position meant
I came across Rossville Street and ended up behind
Hugh Gilmore. The other suggestion does not make sense
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to me. It would not make sense to me, simply from that
point of view. But I do believe I came through that
way, more than that I cannot give you really." Day 151/204/14 to Day
151/205/10

The weight to be attached to this explanation is further enhanced by the

fact that when asked whether he had discussed his evidence with Mr

MacDermott, unlike the military witnesses, Mr Mellon immediately

admitted that such discussions had taken place and that they had agreed

to disagree. It should be noted that these two men prior to these

discussions had not seen each other for ten years. Day 151/197/25 to

Day 151/198/12

18.4.2.30 It is important to recall, that Mr Mellon was an eighteen year old

student nurse attempting to describe a deeply traumatic event which

was sudden, brief and extremely violent. Others have described the

incident as 'the most terrifying experience they had ever encountered."

Mr Mellon remains as consistent today as he was in 1972 in respect of

the principal issue as it relates to Hugh Gilmore, viz:

"I did not see anyone at all with nail bombs or petrol

bombs that day. Hugh Gilmore was not carrying a

weapon. He had nothing in his hands or his jacket.

Hugh Gilmore's death really upset me because I knew

him. We were not friends but not enemies. I was glad it

was me who was with him when he died as I said a lot to

him. I saw people killed that day and I have never seen

death like a saw in such a short time. I have not been back

in Derry since 1974." AM39906 parairahs 31 to 32

18.4.2.31 These sentiments were never challenged or questioned and therefore

must be allowed to stand as a guiding beacon which highlights the

truth of what really happened to Hugh Gilmore.
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18.4.2.32 Geraldine Richmond AM4S gave oral evidence to the Tribunal on

Day 145 and Day 146. She can be seen in photographs P818 and P820.

She too was eighteen on Bloody Sunday. She recalled meeting Hugh

Gilmore (who she did not know at the time) at the corner of William

Street and Rossville Street. She went on to describe how along with

Hugh Gilmore and another young man she ran in a southerly direction

as the Army vehicles approached from Little James Street AM4S,2

naraEraph 9, Day 145/148/18 to Day 145/149/2.

She stated that the deceased and the other youth stopped and threw a

single stone in the direction of the vehicles which were at this point

stationary Day 145/146/20 to Day 145/147/13.

18.4.2.33

18.4.2.34

She recalled how three soldiers emerged from one of the vehicles,

possibly the Ferret car. Day 145/151/21 to Day 145/152/3,. As they

fired, people began to run and shortly before they reached the

Barricade Hugh Gilmore exclaimed "The bastards are killing us".

People who were already on the Barricade were either throwing stones

or standing idly around. Day 145/154/15 to Day 145/155/23.

The witness confirmed that before reaching the doors of Block i she

heard two distinct shots Day 145/155/24 to Day 145/156/5. She stated

that as she crossed the Barricade the shooting was very fierce.

Geraldine Richmond had a clear recollection of the deceased stating

"I'm hit" Day 145/158/12 to Day 145/158/21 The witness accepted in

her oral evidence to this Inquiry that Hugh Gilmore could have cried

out on two separate occasions that he was hit Day 146/6/10 to Day

146/6/16. This would be consistent with what she told Lord Widgery

WT6.49E to WT 6.50B. She failed to see any sign of the deceased

being hit before this point Day 145/156/6 to Day 145/156/8.
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18.4.2.35 Her testimony before Lord Widgeiy in relation to the location which

she believed Hugh Gilmore to have been initially shot, namely north of

the Rubble Barricade differed from her Eversheds statement insofar as

she now believed that the deceased was shot whilst running in a

southerly direction between the Barricade and the entrance to Block 1.

It may be recalled that Counsel to the Inquiry suggested that this

confusion could have arisen from the fact that Hugh Gilniore may have

been shot twice, one before reaching the barricade and once

afterwards. In fact the witness accepted the possibility that the

deceased could have been struck both before and after Day 146/21/25

to Day 146/22/25.

18.4.2.36 Position of Soldier Who Shot Hugh Gilmore

Geraldine Richmond told the Tribunal she thought that the two bullets

may have come from a position to the right. Day 145/158/12 to Day,

145/158/20. She went on to say in her oral evidence that she believed

the shots came from the vicinity of Glenfada Park North AM4S.4

pararaDh18; Day 145/159/4. It is submitted that the witness is

mistaken in this regard due to the fact that no soldiers would have

entered the Glenfada Park area at this stage. When asked in 1972 about

the likely location from where the fatal shot came from the witness in

her NICRA statement was inclined to the view that it had been

discharged by one of the soldiers, possibly the one in the kneeling

position, in Rossville Street AM45.23,. In her Treasury Solicitor

statement and her oral evidence to Lord Widgery she appeared to

express no view as to where the shot came from AM4S.24, WT6.61D -

. It submitted that Geraldine Richmond was an impressive and

truthful witness but whose recollection of the likely source of the shot

fails to provide any real assistance to the Tribunal. However her

importance in respect of the principal issues remains untouched.

18.4.2.37 In light of her evidence we submit that Geraldine Richmond was

clearly a truthful witness who had been significantly traumatised by the

events of the day. This has been independently demonstrated by the
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descriptions of her reaction to the deaths of Hugh Gilmore and Barney

McGuigan. The Tribunal will recall that the horror of this moment has

been graphically recorded on the Grimaldi / North tape counter

reference 37 minutes 53 seconds to 39 minutes M35.58. E3..0059. The

hysteria of this witness as recorded requires no words or description

and its effects remind the listener of the collective panic which

enveloped the civilians at that location5.

18.4.2.38 The integrity of this witness can be measured by her frank description

of Hugh Gilmore throwing a stone before he reached the Barricade

Day 145/31/14 to Day 145/31/25. It is worth noting that it was never

suggested to her by anyone that the deceased was a gunman or that he

was carrying anything such as a weapon.

18.4.2.39 It will be recalled that she categorically confirmed that the deceased

was not canying any weapons, that she saw nobody else with any form

of weapon and that she did not hear any nail bombs explode. AM4S.8

Dara1raoh 39

PIRA 14, who on Bloody Sunday was "a very senior member6" of the

PIRA attached to the command in Dublin, gave evidence to the Inquiry

under subpoena on Day 421,. His statement is found at APRA 14.1.

18.4.2.40 PIRA 14 was in the area of Free Deny Corner along with his brother

PIRA 26 and Cohn Keenan, All three men were members of the

Provisional IRA. He then approached the area of the Rossville Flats

after hearing shots from the William Street end of Rossville Street. He

assumed that these were rubber bullets and that something was

happening in Rossville Street. Out of curiosity, Cohn, his brother and

PIRA 14 ran south towards the Rossville Flats to see what was going

on.

Voice authenlication in oral evidence of Susan North Day 130/71/4 to Day 130/71/16
6 Day 421/17
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18.4.2.41 When he got to the barricade he was told that people had got shot

although the witness did not see anyone who had been shot at that

stage. He saw armoured vehicles at the William Street end of Rossville

Street and soldiers moving towards Keils Walk APIRA 14.3

narairaoh 16, He was also aware of other soldiers at the north end of

Block 1. APIRA 14 moved north of the Rubble Barricade whilst his

brother and Coim Keenan stayed on the southern side of the Barricade

APIRA 14.3 uararaph 17,. All these men stayed on the eastern side

of Rossville Street.

18.4.2.42 The witness confirmed that neither he, his brother or Cohn Keenan

were armed nor on active service and that he saw no other armed

civilian at the Barricade or anywhere else APIRA 14,4 narairanh 22.

Moreover there was nothing that could be mistaken for a gun [

421/35/7 to Day 421/35 21. At no stage was it suggested to PIRA 14

by any of the Soldiers' Counsel that either he or any of his group was

carrying or using weapons of any type.

There bad been some stone throwing from the Rubble Barricade at the

soldiers at the north end of Blocki.

The witness said in his statement that there were about 50-60 people in

the general area of the Barricade but in his oral evidence he said that he

could not be sure although there were "upwards of 30" persons present

Day 421/34/22 to Day 421/ 35/3.

18.4.2.43 Position of Soldier Who Shot Hugh Gihnore

PIRA14's brother drew his attention to one soldier in particular ]

421/42/2lto Day 421/42/22. This soldier, who was near the ramp at

Keils Walk, fired his rifle in the direction of Free Derry Corner from a

position out in the open. Other soldiers were close by APIRA 14.3
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18.4.2.44 The witness thought that Hugh Gilmore had been shouting at the

soldiers at the north end of Block i and that he may have been throwing

a stone at them although he could not be absolutely sure about this. He

was standing either on the barricade itself, or just on the northern side

standing on some rubble when he was hit APIRAJ4.4 paragraph 23.

As soon as he was shot turned arid ran southwards along the western

side of Blocki APIRA14,4 paragraph 21. PI1RAI4 saw Hugh

Gilmore stumble as he got to the end of Block i and he was then pulled

around the comer.

18.4.2.45

paragraph 19. This same soldier then turned his rifle "in an arc" so

that it pointed in the witness' generai direction. The soldier's gun

recoiled and the witness' impression was that the same soldier fired

two shots in rapid succession. At this time PuRA 14 was standing on

part of the Rubble on the northern side of the Barricade, close to Block

i Day 421/40/16 to Day 421/40/25. Suddenly, Hugh Gilmore, who

was slightly in front of the witness and to his left7, clutched his

stomach in a spasm. The witness' recollection was that Hugh Gilmore

was facing towards the soldiers at the north end of Block i when he

was shot Day 421/48/25 to Day 421/49/17.

As Hugh Gilmore ran off further bullets were fired that struck arourid

and south of the Barricade APIRAI4A paragraph 21:Day 421/50/19

to Day 421/ 51/21. PIRA14 was able to point out Coim Keenan in

photographs EP23.9 and EP23.9A as being the man with his back to

the camera, just to the right of Hugh Gilmore.

18.4.2.46 PIRAÌ4 next saw Hugh Gilmore near the telephone box at the southern

side of Blocki. The witness provided a graphic and accurate account of

Gilmore's stomach wound APIRA14A paragraph 24.

PIRAI4's Eversheds statement recorded that Gilmore was to his right but in oral evidence he said that
this was incorrect and that he was in fact positioned to his left Day 421/45/4
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It was not suggested by any of the interested parties that PIRAI4 was

giving untruthful or inaccurate evidence in respect of any of the events

he described near the area of the Rubble Barricade.

Arguably the most confident description of the solder who fired the

fatal shots was provided by this witness and his brother who gave

evidence under the cipher NRA 26. Surprisingly, neither witness was

challenged about the very dramatic and thoroughly unjustified

circumstances, which their description of the event disclosed.

18.4.2.47 PIRA 26 gave evidence on Day 425. He estimated that around 30

people were present in the area of the Rubble Barricade when soldiers

opened fire. These civilians were generally milling about. The only

person he saw throw a stone was Hugh Gilmore. He saw no-one in the

vicinity of the Barricade who was armed with a weapon or anything

which might be mistaken for a firearm such as a piece of wood or

metal Day 425/62/8 to Day 425/62/19.

The witness could not recall seeing any army vehicles, however he did

have a vivid recollection of seeing a soldier standing at the south end

of Keils Walk by the pram ramp. This soldier appears to have already

occupied this position when the witness arrived at a location just north

of the Barricade Day 425/62/20 to Day 425/63/21.

18.4.2.48 He saw the soldier fire an estimated two to three shots Day 425/24/24

to Day 425/24125. He was unable to say what this soldier was firing at.

He then saw soldiers at the north end of Block i Rossville Flats, it was

at this group that he believed Hugh Gilmore "fired" a stone

425/65/8 to Day 425/65/20. This description was probed at some

length by Counsel to the Soldiers however, it was difficult to identify
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18.4.2.50

the justification for this approach given that the expression enjoyed

popular use among a number local witnesses8.

18.4.2.49 He was directly asked if Mr Gilinore was armed with a weapon. He

was also asked if Hugh Gilmore had any sort of weapon and the

witness replied that he had not Day 425/65/25 to Day 425/66/3.The

witness claimed that he was unable to see where the stone landed.

However he did recall that as Hugh Gilmore threw the stone the soldier

whom he had observed at Kells Walk and who was now standing with

his rifle at his shoulder swung around in an arc and began shooting at

their position Day 425/69/1 to Day 425/69/16.

PIRA 26 gave evidence to the effect that he did not see anyone other

than Hugh Gilmore being shot Day 425/70/25 to Day 425/71/4.

Questions put on behalf of the Soldiers tended to focus upon general

matters concerning the IRA rather than events of the day. The witness

was never challenged in respect of his account outlining the

circumstances in which Hugh Gihnore was shot. It was never at any

time suggested to him that the size of the stone, shape or otherwise

could have been mistaken for a more lethal device. It was never

suggested that there were people in the vicinity of the Barricade

brandishing weapons or items or objects which could have been

mistaken for weapons. It was never suggested that nail bombs, blast

bombs or petrol bombs were thrown or handled by anyone in the

vicinity of the Barricade. Finally no attempt was made to justify the

circumstances which led to a soldier or soldiers who fired the fatal

shots at Hugh Gilmore.

18.4.2.51 Thomas Eamon Melaugh AM397 gave evidence on Day 143. This

witness recalled the Army debussing in Rossville Street and in

particular two rubber bullets being fired at him. He stated that he saw

Day 135/126/22 evidence of Damiy Craig; Day 135/126/22 evidence of Frankie Boyle
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18.4.2.52

Hugh Gihnore walking down Rossville Street towards Free Derry

Corner in a group of between two and five people. He stated that Hugh

Gilmore appeared to suddenly bend over and touch his elbow at a

location to the north of the Barricade on the eastern footpath running

the length of Block i AM397.4 DararaDh 39,. He recalled that Hugh

Gilmore had not reached the level of the Rubble Barricade

143/37/14 to Day 143/37/24.

Although in his contemporaneous account which was a recorded

interview that the witness listened to and confirmed that it was his own

voice that could be heard, he placed Hugh Gihnore at the Barricade

facing the Army when he was shot and that he heard two shots rang

out. Hugh Gilmore then lurched forward from the waist AM397.70.

18.4.2.53 During the course of his evidence before this Inquiry he agreed that his

1972 account might be more accurate Day 143/39/10 to Day

143/39/22.

The witness confidently confirmed that as he was standing only a

matter of feet from the deceased when he was shot, Hugh Gihnore at

the time of impact was not involved in stone throwing, petrol bombing

or shooting Day 143/36/13 to Day 143/36/22,.

Eamon Melaugh stated that after being shot the deceased called out

that he had been hit AM397.4 uaragraoh 41,; AM397.70.

18.4.2.54 James Greene AG4S gave evidence to the inquiry on Day 149.This

witness confirms that he was at the Rubble Barricade when the soldiers

first entered Rossville Street. He frankly admitted throwing stones in

the direction of the soldiers in Rossville Street. He alleged that

although the soldiers were safely out of range from stone throwers they

nevertheless opened fire with high velocity weapons upon the group

from which the stones were being thrown. He believed that there was
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18.4.2.56

approximately twenty to thirty people at the Rubble Barricade when

Hugh Gihnore was shot Day 149/7/14. He stated that Hugh Gilniore

was standing next to him facing north when he turned and said that he

was "hit". Both of them immediately began to mn southwards down

Rossville Street. At some time the witness overtook Hugh Gilmore. He

did not notice whether the deceased was a second time although he

accepted it was possible that this may have happened when he was

running ahead of him and before he looked back from the area of the

entrance to Blocki Day 149/20/25 to Day 149/21/8,.

This witness was unable to say which soldiers were firing Day 149/4/2

to Day 149/4/18 and did not specifically see the soldier who shot the

deceased Day 149/17/1 to Day 149/17/8.

18.4.2.55 In keeping with the other witnesses, Mr Greene did not see any civilian

with guns or nail bombs. He went on the express the very positive

opinion that Hugh Gihnore was unarmed:

"I did not see any nail bombs or guns during the

day, other than the guns carried by the soldiers. I do

not believe that Hugh Gilmore could have been

mistaken as someone who was about to throw a nail

bomb at the army when he was shot." AGS4.4

para2rapb 20

Michael McCusker AM16O gave evidence to the Tribunal on

!4.. He stated that he entered Rossville Street via the gap between

Block! and 2 and made his way to the Rubble Barricade where there

was approximately ten to twelve people standing around. He briefly

engaged John Young in conversation and was advised that a mutual

friend, Michael Bradley had been shot in the Rossville Flats car park

and had been moved to a house in Joseph Place. The conversation was

interrupted when he heard live Army tire from the northerly direction

in Rossville Street. He ran southwards along Block 1 and in accordance
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18 .4.2.57

with his Eversheds statement he saw a youth resembling the

description of Hugh Gilniore place his right hand to his back, stagger

and fall forward at a point short of the south west corner of Blocki. He

then watched the youth being grabbed by four or five man who carried

him around the corner. Medical assistance was unsuccessfully rendered

and the youth appears to have died. AM 160.2 narairaphs 9 to 11.

His description of the location and circumstances in which the youth

appears to have been shot is arguably undermined by its omission or

absence from the interview he apparently conducted with Kathleen

Keville in 1972 X2.35.48.

Significantly, this witness positively stated the following:

"I did not see anyone on the march with a gun with a

gun or with a nail or petrol bomb save for those

throwing stones" AM16O.3 »arairaoh 15

The witness was never challenged in respect of this issue nor in respect

of any other matter attaching to the circumstances in which Hugh

Gilmore met his death.

Margaret Patterson gave oral evidence on Day 185. Margaret

Patterson provided a detailed outline of how she and her husband had

attended the march and then made their way to the vicinity of the

southwest corner of Glenfada Park North. From this position she

observed hundreds young people running in a southerly direction ahead

of what she estimated to be five Army vehicles. When the shooting

started she decided to run across Rossville Street to Blocki as she

believed it would be safer within that location. Her husband assisted

her across the Street and at some point told her that they were firing

live rounds AP2.3 parauaoh 18.
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18 .4.2.58 During the course of her evidence she claimed to have seen ten to

twenty young men at the Barricade as she ran across Rossvile Street.

She did not see anybody lying down or shot Day 185/77/5 to Day



18 .4.2.59

185/77/15, she conceded that some of the young men had previously

been throwing stones Day 185/93/14 to Day 185/94/9,.

When she arrived at the south west comer of Blocki her attention was

drawn to a young man who was approaching from the direction of the

Rubble Barricade, just as she thought he was about to over take her and

her husband she saw him spin around and start to fall although she did

not actually see him hit the ground. She described what happened next

in the following way:

"As he spun around I saw green matter coming out of

him which I thought was his insides. I knew he had

been shot by the way he fell, but I did not see anything

actually hit him. He was wearing a denim jacket and a

shirt. I cannot remember very much what he looked

like but I remember he was young and not particularly

tall. I felt terror then because I knew for certain that

live bullets were being fired. I know I was screaming

my brains out." AP2.3 oararauh 19

In reply to questions during the course of the Inquiry the witness

confirmed that she saw nobody with weapons at the barricade. When

pressed by Counsel for most of the Soldiers about whether this was a

matter she was likely to provide an honest account upon the witness

dealt with the suggestion in a spontaneous and highly credible

manner:

"Q. No, of course not. On Bloody Sunday when you got to
Rossville Street you again very candidly said that you
saw about 20 young men standing on the rubble barricade
or around the rubble barricade?
A. Yes.
Q. Again very candidly you said they were probably stoning?
A. Well, I think there is pictures around somewhere that
proved they were stoning.
Q. I am not criticising; insofar as it is proper for me to
say so, I commend your candour. But you believe they
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were probably stoning because that is what you would
have expected, without any criticism, because they were
protecting the area?
A. (Witness nodding).
Q. Doing precisely what they did in the Creggan -- I do not
say the same men.
A. No, no, no.
Q. But they were standing on a barricade at a no-go area,
doing their best to protect it?
A. Probably, yes.
Q. Did you actually see what was being thrown or what they
were doing or when you say to the Tribunal honestly
"they were probably stoning," is that just because you
imagine, perfectly sensibly, that is probably what they
were doing'?
A. No. I was standing at the wall at Glenfada Park.
Q. Yes?
A. With a number of other people.
Q. Yes?
A. And you think that I would have been standing I had
a child three weeks before Bloody Sunday and do you
think I would have been standing on a barricade with
people throwing nail bombs or anything else'?
Q. My own question was --
A. These young fellas were standing and when the Army came
in they were throwing stones.
Q. When you say they were probably stoning, all I wanted to
know was whether you actually saw them throwing stones
or you just sensibly assumed that was --
A. No, they were throwing stones. There were some of them
throwing -- there were some of them in front of the
barricade and some of them at the back of it and they
were throwing stones.
Q. My last question is this: if in fact you had seen any
more sinister activity, if you had seen anything other
than stones thrown or if you had seen weapons, you would
not have spoken about that any more than you would have
spoken about it in the Creggan when the defenders were
defending your area, would you'?
A. Do you mean if I had a seen somebody standing at the
barricade shooting'?
Q. Yes?
A. Well, i took an oath, I am telling you the truth, yes,
I would.
Thank you very much." Day 185/94/24 to Day 185/95/10.

18.4.2.60 Robert White AW11, gave oral evidence to the Tribunal on Day 137,

to the effect that he was an amateur photographer and that he was on
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the march that day. He took a series of photographs attached to his

statement at AWl 1.23 which run from fl to . These photographs

show the passage of the first two Saracens up Rossville Street. Mr

White confirmed that these photographs were taken in fairly quick

succession. He believed they would have been taken within a few

seconds of each other. Day 137/86/25 to Day 137/87/23. He confirmed

that he then ran into Glenfada Park North up to the pram ramp and

took his photographs there which are EP32.1, EP32.2 and EP32.3. He

recalled it did not take him very long to get to the pram ramp, because

he was afraid of missing something. He did not think the distance was

as far as sixty yards. He thought he was standing at the pram ramp for

a matter of seconds, but less than a minute, before he took the

photograph we know as EP32,l,. This is the photograph that shows

Michael Kelly lying on the ground at the Rubble Barricade. He did not

see anyone at the Rubble Barricade with a rifle or a pistol or throwing

nail bombs. Day 137/90/16 to Day 137/91/8. Mr. White was asked

about the time lapse between taking EP32.2 and P32, which is his

photograph of Hugh Gihnore running holding his side along Block i of

Rossville Flats. He thought it would have been a very short time, even

less than a minute, but he did not honestly know. Day 137/81/16 to

Day 137/82/1.

18.4.2.61 The witness did not see what happened to Hugh Gilmore after he took

the picture. However after taking the picture he looked to see if he

could observe the soldier who had fired what he thought was a rubber

bullet at the deceased. The only soldier he saw was standing behind the

north gable end of Block I Day 137/82/17., He believed that this soldier

was responsible for shooting the Hugh Gilmore as he was unable to see

any other soldiers in the vicinity Day 137/111/19

An indication of the anarchic and reckless behaviour of these soldiers

is illustrated by what happened next:

"I saw him put his rifle up to his shoulder and aim in

my direction. Instantly Mr McAteer and I both
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dropped down below the wall so that the soldier could

not see us. As soon as we had got down I heard the

whine of a bullet as it passed straight above me. It was

unmistakably the sound of a bullet passing close by. I

have no doubt that if I had been standing up I would

have been killed." AWl 1.5 oararnnb 24

18.4.2.62 The conclusions to be drawn in respect of this evidence are that:

Photograph / EP23.9A confirms that Hugh Gilmore was unarmed

and that if he was shot at a point between the Rubble Barricade and the

entrance to Blocki, it was whilst be was running for the safety of the

gable end.

The witness confirmed during the course of his evidence that he saw

nobody throwing nail bombs or carrying weapons Day 137/90/1 to

Day 137/91117

Hugh Gilmore is very much likely to have been shot at the Rubble

Barricade after Michael Kelly as Michael Kelly is already lying on the

pavement in Rossville Street in EP32.1 before Hugh Gilmore is

pictured at /EP23.9/ P662 I P663

18.4.3

18.4.3.1

Removal to Hospital
Hugh Gilmore was carried or dragged around the southwest corner of

Blocki from Rossville Street. He was there treated by a student nurse

Frank Mellon AM 399.4 Dara2ranhs 17 to 21 and Knight of Malta

Paul McLaughlin AM350.14 nara2raohs 25 to 29. He died in

Rossviile Street. Some time after 4.28pm, he was taken to Aitnagelvin

hospital in an ambulance VRM 5986 UZ manned by Harry Wray

(driver) and John Gilchrist (attendant) AG6S.1 to AG5.l5, 0500.26,

D500.27. Others present in the same ambulance were Patrick Doherty,

Michael Bradley, Alexander Nash, Patrick McDaid and Father

O'Gara.
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18.4.4 Injuries Sustained

18.4.4.1 The post mortem examination was carried out by Dr Carson at 11pm

on 31st January 1972. The report of Dr Shepherd and Mr O'Callaghan

appears at E2.005. E2.006, with the accompanying diagram at E2.0082.

The morgue photographs are in Bundle F2 TAB6.

18.4.4.2

18 .4.4.3

Hugh Gilmore sustained four gunshot wounds. He received an entry

and an exit wound to the left arm. He also received two gunshot

wounds to the chest, According to Dr Shepherd and Mr O'Callaghan it

is 'much more likely than not" that Hugh Gilmore was shot twice.

Gunshot wounds were present as follows on the trunk:

An elliptical 2.0 x 1.2 cm defect in. the right side of the chest 14 cm

below and 7 cm behind nipple. E2.005, , P103

18.4.4.4 A gaping wound on the left side of the chest 13 cm below nipple and

measuring 6 x 5 cm. E2.005, P100, P105

18.4.4.5 Gunshot wounds were present as follows on the left arm:

The entry wound bearing an abrasion ring lay on the ulna side (little

fmger) side, 12 cm from the wrist. It was 6mm in diameter.

E2.0058.E2.0059, D0180, P100

18.4.4.6 The exit wound lay on the front surface slightly lower than the entry

wound. This injury was ragged and measured 2.0 cm x 1.1 cm.

E2.0059. "It was surrounded by an irregular rim of abrasion 2-3mm.

wide and lay within a vague zone of bruising 5 cm. x 2 1/2 cm. There

was a fracture of the underlying ulna." D0180, P101. P102

18 .4.4.7 No track for the chest injury was given by Dr Carson who performed

the autopsy in either the note or report. Nor were any X- rays taken

which could have indicated the direction of the track in the chest and

abdomen.
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18 .4.4.8 The cause of Hugh Gilmore's death was stated to be laceration of the

diaphragm, left lung, the liver, spleen and stomach due to the gunshot

wound to the trunk. "The liver injury was particularly extensive. Massive

bleeding into the chest and abdominal cavities would have caused rapid

death." D0184 D0164

18.4.4.9 Doctor Carson was of the opinion that all the holes were consistent with

the path of the same bullet. D0184 However in his statement to this

Inquiry he conceded that he cannot "entirely rule out the possibility that

the wound in the right chest was an entrance wound" though he still

stood by his conclusions of 1972.

18.4.4.10 In summary, this is the opinion of the Inquiry's experts:

"It is our opinion that the injury lo the right side of the chest is, more

likely than not, an entry wound and that the injury to the left side

represents an exit wound... However the injury to the left side of the

chest is not photographed clearly and in the absence of X rays that

might have given information about the direction offragmentation of

the ribs this cannot be stated with certainty.., it is therefore much more

likely than not that Hugh Gilmore was struck by two bullets; one

striking the right side of the chest and the other the left forearm...

Clearly the shot to the chest, f we are correct in the orientation of this

shot, has come from a point lo the right of the chest at the moment of

discharge." E2.0061

18.4.5 Forensic Evidence
18.4.5. In respect of clothing, lead particle density on the anorak was within

the normal range DQ16. Swabs were taken from Mr Gilmore's hands

and tested for the presence of lead. No lead was detected D0169. Dr

Martin concluded that "the absence of significant numbers of lead
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particles on the hand swabs and clothing indicates that the deceased

had not been using a firearm" D0169.

18.4.6 Conclusions

18.4.6.1 It is submitted on behalf of the Family of Hugh Gilmore:

Hugh Gilmore was shot without any weapon or any other item in either

of his hands.

Hugh Gilmore never presented as a perceived or real threat to the

Parachute Regiment soldiers in Rossville Street or its environs,

The behaviour of the Hugh Gilmore did not exceed the standards of

teenage defiance normally demonstrated during military confrontations

or incursions at the time.

No other person was shot in the vicinity of Hugh Gilmore at or around

the time he was struck.

y) There was no firing from the Rossville Flats at the soldiers.

There was no-one at or around the Rubble Barricade with a firearm,

nail-bomb, petrol bomb or any other weapon.

No weapons were taken or carried away from the Rubble Barricade.

There was nothing being thrown apart from some stones.

No civilian at or around the barricade was carrying a nail-bomb or a

petrol bomb.

Hugh Gilmore was the victim of a capricious and random act,

deliberately committed by an unnamed member of the Parachute

Regiment.

If the Tribunal accept the unchallenged expert testimony of Messrs

Shepherd and O'Callaghan, then such evidence should be viewed, as

highlighting a concerted level of determination, which is more

consistent with a deliberate act as opposed to a tragic accident.

There is no evidence capable of justifying the circumstances in which

Hugh Gilmore was murdered.

Hugh Gilmore was the victim of a military mindset, which, for the

purposes of operational considerations on Bloody Sunday, failed to
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make any proper distinction between politician, civil rights marcher,

defiant teenager or perceived gunman.

xiv) No challenge to the unlawful circumstances surrounding the death of

Hugh Gilmore was made on behalf of any of the interested parties.

xv) Those responsible for Hugh Gilmore's murder have had numerous

opportunities over the last 32 years to step forward and say 'I am

responsible and this is why..." The Tribunal must ask itself why this

opportunity has never been seized.
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18.5 Michael McDaid and John Young

18.5.1 Michael McDaid Personal Details & Background

18.5.1.1 Michael McDaid was 20 years old when he was murdered on Bloody

Sunday. He was killed alongside John Young and William Nash, only

a matter of seconds after the shooting of Michael Kelly. The image of

Michael McDaid unarmed and bewildered and moments from death,

walking through the Rubble Barricade, as those nearby attended to the

dying Michael Kelly, is one of the poignant images of Bloody Sunday.

EP32.2

18.5.1.2

18.5.2.2

Michael left school in 1967 at the age of 15 and began working for

John Bradley immediately, John Bradley ran a grocery shop and a bar.

Michael started in the grocery shop as a messenger boy and over the

years worked his way up to the position of barman. He had been in

full-time employment since leaving school and up until his death on

Bloody Sunday.

18.5.2 John Young Personal Details & Background

18.5.2.1 John Young was 17 years old when he was murdered on Bloody

Sunday. He was killed alongside Michael McDaid and William Nash,

only minutes after the shooting of Michael Kelly.

John was born in May 1954, the youngest of the 6 children of Thomas

and Lilly Young. He went to Rosemount Primary School and

successfully sat the Qualifying Examination for the Municipal

Technical College in Deny, although he subsequently decided to

attend St. Joseph's Secondary School in Deny. He was considered to

be bright and intelligent, a description ascribed to him by a former

English teacher of St. Joseph's, John Anthony Dunne, in his statement

to this Tribunal. AD174.3 Daragraph 14
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18.5.2.4

18.5.2.5

18.5.3.1

18.5.3.2

However John's family did not only have to deal with the distress of

John's death on Bloody Sunday. That evening his older brother Leo

was still missing. Leo who had gone to the assistance of Gerard

Donaghy was arrested along with Raymond Rogan when the car taking

the dying Gerard Donaghy was stopped by the Army. Leo had been

arrested and was taken to Ballykelly.

During his detention at Ballykelly Leo was questioned about his family

and in the early hours of the morning while those who had arrested and

detained him knew that his brother was lying dead made him made to

brush the floor of the alleyway before releasing him. As he was

leaving he was asked by a police officer how many brothers he had and

answered two. The police officer in response said 'you only have one

now'. When Leo arrived home he discovered John was dead.

18.5.3 Civilian Evidence re Shooting of Michael McDaid and John Young

Introduction

This section looks at the civilian testimony about the circumstances in

which John Young and Michael McDaid were shot and killed.

As will be seen below, the circumstances in which John Young and

Michael McDaid were killed, after the shooting of Michael Kelly and

while a sustained volley of gunfire came over the Rubble Barricade has

contributed to immense confusion about how these young men came to

die.

F31. 1504

18.5.2.3 John left school in 1969 at the age of 15 and began full-time

employment at 'Tailorfit' a men's outfitters in Shipquay Street, he had

been working there on a part-time basis since the age of 14. He

remained in this employment until he was killed on Bloody Sunday.



18 .5.3.3

18.5.3.4

18.5.3.5

18 .5.3.6

The confusion has been added to by the failure of soldiers from the

Parachute Regiment to account for their deaths. Not one soldier who

accounts for the firing of live rounds over the Rubble Barricade on

Bloody Sunday, with the possible exception of Soldier 027 has sought

to give a truthful account of the circumstances in which these young

men died. That issue is addressed in section 18.7 below.

However, while at the outset of this Inquiry the picture was one of

complete confusion, the conclusion of the oral evidence has served to

illustrate the truth about the circumstances in which these young men

died.

In that respect it should be noted at this stage that it is our contention

that Soldier P came close to making an admission to the killing of John

Young and Michael McDaid in the course of his oral evidence. It will

be alleged that Soldier P was guilty of the murder of John Young and

Michael McDaid. See Section 18.7 below.

it is our submission that the civilian testimony, when considered with:

the photographic and video evidence, the forensic, medical evidence

and the ballistics evidence demonstrates the following:

Michael McDaid and John Young were shot and killed by a

member of the Parachute Regiment, shooting down Rossville

Street.

The circumstances in which the soldiers of the Parachute

Regiment fired were unjustified.

Contrary to the conclusion of the Widgery Tribunal, John

Young and Michael McDaid were unarmed when shot. Neither

John Young, nor Michael McDaid handled, nor were in close

proximity to someone handling a weapon when they were shot

and killed.

At no time were there nail bombs thrown from or shots fired

from the Rubble Barricade at soldiers. There were no weapons

of any description at the Rubble Barricade,
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18.5.3.7

y) John Young and Michael McDaid were shot and killed,

probably within seconds of each other and in close physical

proximity to each other.

They were probably located at the edge of the broad footpath

on the Glenfada Park side of the Rubble Barricade when shot

and killed, not far from the location where Michael Kelly was

shot and killed.

They were shot and killed after Michael Kelly had been shot

and in all probability while he was being attended to by Frs.

Bradley and O'Keefe at the southern gable end of the eastern

block of Glenfada Park North.

After they were shot and killed civilians at the gable end tried

but could not go to their aid because the gunfire over the

Rubble Barricade was so sustained. The people at the gable

end were subsequently arrested by soldiers from the Parachute

Regiment who entered Glenfada Park North.

The bodies of John Young, Michael McDaid and William Nash

were removed from the Rubble Barricade by soldiers of Mortar

Platoon. The manner in which they were removed was

disrespectful and contemptuous. They were denied access to

spiritual or medical aid and were eventually taken to

Altnagelvin Hospital after a considerable and unexplained

delay.

Shooting from the City Walls

At the outset of this Inquiry, there was an issue about whether John

Young and Michael McDaid, along with William Nash, had in fact

been shot by soldiers from the City Walls, as opposed to soldiers from

the Parachute Regiment firing down Rossville Street.

51.15O

18 .5.3. 8 In 1997 the Breglio Report was published by the Bloody Sunday

Justice Campaign in New York City. The Report drew on the written

testimony from. eye-witnesses collected by NICRA and the NCCL in

1972 in which almost 30 witnesses testified to the belief that there had



18.5.3.9

18.5.3.10

18.5.3.11

been shooting at the crowd by soldiers positioned on the City Walls.

TmnDl 7.6

The Breglio Report which followed was the professional opinion of

one of New York City's most experienced and highly qualified

ballistics experts. Mr Breglio also concluded that:

"After examining the autopsy and medical reports of William

Nash, John Young and Michael McDaid and noting the

similarities and consistencies of the angle of the trajectories of

the fatal wounds sustained by these three young men, I will

further concluded that, in my professional opinion, the

projectiles that struck William Nash, John Young and Michael

McDaid originated from an area high up in the vicinity of

Deny's Walls and were fired by a high powered weapon using

telescopic sights."

The Inquiry's experts, Doctor Shepherd and Mr O'Callaghan were

asked to consider the likelihood that John Young and Michael McDaid

were shot from the City Wails because of the downward track of the

injuries.

Doctor Shepherd and Mr. O'Callaghan bad the benefit of assistance

from the Northern Ireland Ordnance Survey in determining the

distances and angles from Rossville Street to various points on the

walls. It was deteimined that whether shot from the City Walls or

from ground level on Rossville Street, the Deceased "would have had

been bending forward for the shots to have caused the tracks that were

found." E2.0065 vararaøh 11.1

18.5.3.12 Their conclusion was that:

"nothing in the pathology of the wounds lends greater

weight to this proposition then that the shots were fired

[fromi ground level." E2.0065 oararapb 11.1

1si .1O7



18 .5 .3. 13

18.5.3.14

They went on to state that:

'it is clear from the injuries that all three men were facing

in the general direction from where the shots came. It

follows that if the shots originated from the City Walls the

deceased would have had their backs towards Keils Walk at

the time they were shot. Conversely if the shots originated

from the Keils Walk side of the barricade they would have to

have been facing in that direction. Witness testimony and not

pathology or ballistics is therefore the key to resolving this

matter." E2OO65 arairaub 11.1,

Michael McDaid and John Young were shot dead south of the Rubble

Barricade. In light of the forensic medical evidence it is clear that they

were bent over when shot.

18.5.3.15 This Inquiry has had the benefit of hearing extensive civilian testimony

in relation to the events of the Rubble Barricade. As a body of

evidence the civilian testimony demonstrates that:

They were shot by soldiers positioned on Rossville Street

because that is where firing was coming from; and

They were facing in the direction of the soldiers on Rossville

Street when shot.

18 .5 .3. 16 The witness testimony before this Tribunal establishes that John Young

and Michael McDaid were shot and killed by soldiers firing down

Rossville Street. They were therefore shot and killed by a member of

the Parachute Regiment.

Timing and Location of Shooting

18.5.3.17 As a body of evidence the civilian evidence also suggests that the

Deceased were shot within a very short time of each other, possibly a

matter of seconds, and in close proximity to each other and to William
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18.5.3.18

18.5.3.19

18.5.3.20

18.5.3.21

Nash. A number of civilians who witnessed this shooting speak of

three young men falling together,9

In terms of timing, they were undoubtedly shot after Michael Kelly as

evidenced by the photograph which shows Michael McDaid walking

through the Rubble Barricade, as people tended to the fatally wounded

Michael Kelly. P636 & P637

They were probably shot as Michael Kelly's body reached the gable

end of the eastern block of Glenfada Park North and was being

anointed by Frs. Bradley and O'Keefe. As Denis Bradley testified:

"I had been dealing with, I believe, Michael Kelly, but after he

had been taken away it was the first time I saw the bodies"

H1.12 parwraph 29

There are no photographs of Michael McDaid and John Young after

they were shot at the Rubble Barricade. It is difficult, therefore, owing

to the lack of objective evidence to pinpoint with precision the exact

point where they fell. However, overwhelmingly the civilian evidence

suggests that they were shot close together." Alex Nash can be seen

on Video 48 at V48/1Q.35 to I 1.35 tending his son. The Tribunal's

attention is also drawn to Michael Rodgers' cine-fllm at V52/1.00 to

QQ. This shows blood stained pieces of rubble on the Barricade. It

would appear that this area of rubble is on the western side of the

Barricade.

It is our submission, relying upon the video evidence, which finds

support in the civilian evidence, that John Young and Michael McDaid

were shot close to the edge of the footpath that can be seen in P428 on

the Glenfada Park North side of the Rubble Barricade.

See for example, Brian Rainey Day 132/112/9 to Day 132/112/17 "a group seemed to fall at the one
time." Bernard Feeney AF8.4 narairanb 2 "Ail three fell together, or at least within a few seconds
of each other." James Patrick McNulty AM377.11 "the next thing I see was the three of them falling.
They lay with no movement at all, they were dead an all,..

See above
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Sequence of Shooting at the Rubble Barricade

18.5.3.22 Michael McDaid and John Young were certainly shot after Michael

Kelly was murdered by Lance Corporal F. In P636 and P637 Michael

Kelly can be seen lying on the footpath, having been shot. Michael

McDaid can be seen walking in a southerly direction through the

Rubble barricade, in EP27.11, Michael Kelly is seen being carried by

several persons in a northerly direction along the western side of the

eastern block of Glenfada Park North. John Nash, the brother of

William Nash, positively identified his brother in that photograph,

standing with his back against the southern gable of the eastern block

of Glenfada Park North, apparently facing in a southerly direction.

Day 097/89/lito Day 097/89/20

18.5.3.23

18.5.3.24

It is not entirely certain if Michael McDaid, John Young and William

Nash were shot dead before, or after, Hugh Gihnore. However none of

the witnesses who saw Hugh Gilmore murdered on the eastern side of

Rossville Street were conscious of one or more bodies in very close

proximity to each other on the southern side of the Barricade at the

time when Hugh Gilmore was shot.

Also Robert White, who photographed Hugh Gilmore as he ran,

apparently wounded towards the main doors of Block 1 of the

Rossville Flats, was not aware of dead bodies on the Barricade. Mr

White gave evidence that a "short time" (Day 137/81/16 to Day

137/81/22), (anything up to a minute Day 137/81/23 to Day 137/82/1),

had elapsed between taking photographs of Michael Kelly lying

prostrate on the pavement of Rossville Street and taking the

photograph of Hugh Gilmore on Rossville Street. Mr White's

evidence is that a bullet then passed close over his head as he made his

way to safety via Glenfada Park South. It seems probable that if there

were a number of dead bodies on the Rubble Barricade at that stage,

Mr White would have sought to capture that image.



18 .5.3.25

18 .5.3.26

18.5.3.28

18 .5.3.29

It does seem certain that Kevin McElhinney was the last person shot

dead near the Rubble Barricade. This is clear from the evidence of a

number of witnesses, including Fergus McAteer' and Barry Liddy12,

who were aware of the bodies on the Barricade when they saw Kevin

McElhinney crawling for his life in a southerly direction along

Rossville Street towards the safety of the Rossville Flats.

Wounds Sustained

John Young was shot through the left cheek, just to the left of the nose,

one centimetre from the inner corner of his left eye. The bullet exited

the left side of his back, four and a half centimetres to the left of the

midline 1)0150. His injuries are discussed in more detail below.

18.5.3.27 Michael McDaid was shot through the left cheek. The bullet exited

through the right side of his back P0089. His injuries are discussed in

more detail below.

John Young and Michael McDaid were taken to Aitnagelvin Hospital

in the rear of a Mortar Platoon pig. They left the Rossville Street area

at approximately 4.45 pm, arriving at the Hospital at approximately

5.30pm. The issue of the removal of the bodies is addressed in detail

below.

Relevant Photographs

There are a number of photographs showing both Michael McDaid and

John Young a short period before their death.

18.5.3.30 Michael McDaid is photographed both in the general William Street

area and subsequently on Rossville Street.

18.5.3.31 The sequence of photographs showing Michael McDaid in William

Street near Barrier 14 appears to be as follows:

AM42.8 para!raphs 23 to 26
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18 .5.3.34

Photograph taken by A Brown of the RUC, showing Michael

McDaid in the centre of William Street, just to the east of the junction

with Chamberlain Street.

P644: Photograph taken by R Simpson of the RUC, showing Michael

McDaid side on to the camera, linking hands with Joseph Martin

Gallagher (AGI 9).

Photograph taken by A Brown of the RUC, showing Michael

McDaid close to Barrier 14 on William Street.

Photograph retrieved from the Sunday Times Archive showing

.Michaei McDaid on waste ground in the proximity of persons

sheltering behind sheets of corrugated tin.

18.5.3.32 Michael McDaid was then photographed in Rossville Street. Two of

those photographs were taken by Liam Mailey. They are photographs

EP23.5 and EP23.6.

18.5.3.33 According to Mr Mailey's evidence, EP23.5 is the first in the

sequence. It is a heavily foreshortened photograph in which the outline

of Michael McDaid's face can be seen. He is on the footpath on the

eastern side of Rossvilie Street, just south of Pilots Row. EP23.5 also

shows the armoured command vehicle, the ferret car and the soft

skinned lorries of Composite Platoon. The Pigs of Anti Tank Platoon

are further to the north, close to the junction with William Street.

There are perhaps a dozen or more soldiers on the western side of

Rossville Street in the vicinity of the derelict buildings, other evidence

suggests that these were soldiers from Anti-Tank Platoon.

EP23.5 was soon followed by EPZ3.6. This shows Michael McDaid,

again on the eastern side of Rossvile Street, but probably just on the

road, rather than the footpath. He would appear to be looking north

towards the soldiers on the footpath on the western side of Rossville

Street in the vicinity of Keils Walk.
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18 .5.3.35

18.5.3.36 There are no photographs of John Young on Rossville Street before he

was shot. He was hoWever photographed by the RUC while at Barrier

14. Those photographs can be found at P657 and P658. In P659 John

Young appears to be throwing a stone at the troops behind the Barrier.

18.5.3.37

18 .5.3.38

18.5.3.39

The last picture which shows Michael McDaid alive is the photograph

taken by Robert White at P650 showing Michael McDaid walking

through the gap in the Rubble Barricade in a southerly direction, and

looking in a south westerly direction at the fatally wounded Michael

Kelly.

P660 is taken from the western side of Barrier 14 by Fulvio (ìrimaldi,

John Young appears to have a stone in his right hand. In each of these

photographs, John Young is wearing a hat. This hat was not handed

over for forensic analysis by the RUC Scenes of Crime Officer, and it

is not clear if he was wearing it when he was shot, although Matthew

Connolly described John Young was wearing a "combat hat" when he

went out onto the Rubble Barricade from the gable wall. AC76.15

None of the photographs taken of people at or about the Rubble

Barricade show civilians in possession of weapons. The Tribunal has

received a Booklet of Enhanced Images (Copy No.6) from Network

International Forensic Sciences Division.

Photograph EP27.6 has been significantly enhanced to zoom into

sixteen separate objects in the possession of persons on Rossville

Street and the area to the south of the Rubble Barricade at its western

end.

18.5.3.40 Photograph EP27.8 has been enhanced to zoom into a similar number

of objects in the hands of civilians standing on top of the Rubble

Jerry Mallett, an acquaintance, describes this as "an Australian khaki coloured combat hat, of a type
which was all the rage at the tune" AM214 narartwh 4
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Barricade, or on Rossvile Street to the eastern side of the gap in the

Rubble Barricade.

18.5.3.41 Photograph EF27.9 bas been enhanced to consider four further objects

in the hands of three civilians to the south of the Rubble Barricade.

18.5.3.42 Finally EP35.9 and EP35JO focussed on objects in the hands of

persons in or about the vicinity of a fatally wounded Michael Kelly.

18.5.3.43 Network International have been unable to confirm the presence of

anything more sinister than a stone in the hand of anyone in the

vicinity of the Rubble Barricade on Bloody Sunday.

18.5.3.44

18 .5.3.45

Movements of John Young and Michael McDaid

In this section we seek, via the civilian testimony and the photographic

evidence to create some picture of the movements of John Young and

Michael McDaid before they reached the Rubble Barricade. The

photographic evidence shows both of them on the Civil Rights March,

both are also seen at Barrier 14, John Young was undoubtedly

throwing stones and it is accepted that Michael McDaid may also have

been throwing stones at soldiers at the Barrier.

John Young

John Young had gone on the march on Bloody Sunday with, among

others, Eugene Roddy'4 and Brian McCay.'5 However, he had become

separated from his friends by the time he reached the eastern end of

William Street. Little is known of John Young's movements from

when he left Barrier 14 on William Street to his arrival at the Rubble

Barricade on Rossville Street.

Eugene Roddy was last with John Young at the easteni end of William Street. hi the time he had
been with John Young, he had not. thrown any stones, and had obviously become separated from him
by the time was taken. AR17.2 paragraph 9

Brian McCay was last with John Young on Lecky Road 4.M1OO.1 parairanh 4
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18.5.3.46 Jerry Mallett was also 17 years on Bloody Sunday. He has a

recollection of messing around with John Young near Free Deny

Corner. AM2L1 uara2raßh 4 It is not clear, however, at what point

in the day this occurred.

18.5.3.47

18.5.3.48

18 .5.3.49

Michael McCusker spoke to John Young on Rossville Street. He

recalls that after making his way through the gap between Blocks I and

2 of the Rossville Flats, he went onto Rossville Street:

"I stayed at the Rubble Barricade for about five minutes. A

man I knew, John Young, who was a tailor whose services I

had used, tapped me on the shoulder and told me that two

people had been shot. He went on to say that he thought one of

them was my friend Michael Bradley. I asked him whether he

had been killed and Young told me that he had not but that he

had been taken to the first, that is the northern most, house in

Joseph Place... ' AMI 6O2 narairaob IO,

Mr McCusker gave oral evidence to the Tribunal. His evidence was

that John Young had come towards the Barricade from the direction of

Free Deny Corner.'6 This would lend some support to the evidence of

Jerry Mallett, who did not give oral evidence, that John Young was at

Free Den-y Corner area at some point in the afternoon.

Matthew Connolly knew John Young. He saw John Young at the

junction of Rossville Street and William Street but left him there and

did not know where John Young went after that. AC76.2 Dara2raßh,

fl. It is not clear whether this was before or after John Young was at

Barrier 14. Matthew Connoily later saw John Young again when he

was at the southern gable of the eastern block of Glenfada Park North

and was a witness to his murder. AC76.4 paratranh 26.

16 Day 148/54/3 to Day 148/54/23 F311515



Michael McDaid

18.5.3.50 Donai Moran has given evidence to this Inquiry. In his written

statement, he stated that he had been on the march with Michael

McDaid. AM421J Darairanb 5 In his oral testimony he stated that

he had met Michael McDaid somewhere on William Street.

153/50/4 to Day 153/50/9

18.5.3.51

Shooting

18.5.3.52

Martin McGilloway has also given evidence to the Tribunal. He had

been in William Street and made his way to Rossville Street via the

courtyard of the Rossville Flats and the gap between Blocks i and 2:

"I was stood at the position marked C on the map (grid

reference Ji 6) [map is at AM236.4j Here I could see about a

dozen people to the south of the Rubble Barricade, including

Michael McDaid. He was crouched down on one knee behind

the barricade. I knew Michael as I worked with his brother,

Kevin. Michael was well dressed and did not look like he was

going to riot. I did not know him to be a rioter. He was just

talking to people around him. He did not have a weapon."

AM236.2 paragraph 9

Conduct of Crowd and casualties at the Barricade before the

Before dealing with the shooting of John Young and Michael McDaid,

it is proposed to deal with a number of discrete issues which have

arisen in the course of the written evidence received and oral testimony

heard by this Tribunal. In particular:

The question of whether Michael McDaid was arrested and

escaped from a saracen prior to being shot and killed.

The issue of whether there was a 'foray' over the Rubble

barricade prior to the shooting from soldiers, and the

significance, if any which should attach to that fact.

The question of whether youths were throwing stones from

behind the Rubble Barricade.
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18.5.3.53

18.5.3.54

18.5.155

"Arrest" of Michael McDaid

There is a body of evidence before the Tribunal that Michael McDaid

was arrested on Bloody Sunday, but somehow managed to escape from

the back of an armoured personnel carrier on Rossville Street, before

being shot. At least three witnesses attest to having witnessed this

event.

John Begley stated in 1972, in both his NICRA statement AB3O.1 and

the statement made by him to the RUC on 23 February, 1972 AB3O.2

that he saw Michael McDaid arrested and placed in a Saracen on

Bloody Sunday. He has in his evidence to this Tribunal distanced

himself from those statements stating that he was drunk when he made

the statements and that he does not seek to stand over their contents

AB3O.5.

Frankie Boyle, was a near neighbour of Michael McDaid and claims

to have spoken to him at Barrier 14. (AB48,2 arasranh 8) He has

given evidence that Michael McDaid was throwing stones on Rossville

Street at soldiers, who had entered Rossville Street from the alleyways

and side streets from William Street, Keils Walk, Columbcille Court

and Glenfada Park. (AB48.2 Para2raPb 13) He recalls that Michael

McDaid wiped his hands on a handkerchief after throwing stones on

Rossville Street (AB48.3 oarairaph 14) and then went towards

soldiers on the waste ground in the area between Pilots Row and the

northern gable of Block 1. According to Frankie Boyle, Michael was

then arrested by three soldiers, and thrown into the back of an

armoured vehicle positioned on waste ground facing the Rossvile

Flats. He claims that two or three others were also in the Saracen and

that a soldier fired CS gas into the back of it when the civilians 'kicked

up'. Michael and one or two others then escaped, rubbing their eyes

from the effects of the gas. (AB48.3 Parai!ranh 14)
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18.5.3.56

18.5.3.57

18.5.3.58

He then claims that Michael McDaid ran away from the Saracen in

towards Rossville Street and the Rubble Barricade. Day 127/63/2 to

Day 127/63/9 When he had got 20 yards away from the Saracen

Michael McDaid was shot in the back by a soldier. Frankie Boyle

believed that at that stage Michael McDaid was on Rossville Street

near the Rubble Barricade. AB48.3 naragraph 15

In oral evidence Mr. Boyle gave evidence that he was at Keils Walk

when he saw Michael McDaid being arrested. Day 122/61/20 to Day,

122/61/22 He stated that there were no soldiers in or around .Keils

Walk at the time Michael McDaid was arrested. Day 122/63/21 to

Day 122/63/23 He also stated that the Saracen into which Michael

McDaid was placed, and from which he escaped, was on the south side

of the Rubble Barricade. Day 122/62/2 to Day 122/62/7

Significantly according to Frarikie Boyle Michael McDaid was in his

continuous sight from the point at which he was arrested to the point at

which he was shot. Dav122/65/8 to Dav122/65/17

18.5.3.59 Mr. Boyle's evidence is demonstrably unreliable for the following

reasons:

i) Fundamentally Mr. Boyle's evidence must be wrong given that

he states that Michael McDaid was in his sight from the point at

which he was arrested until he was shot. We know from P650

that Michael McDaid walked through the Rubble Barricade

alive, and that he did so when there were soldiers at Keils

Walk. Mr Boyle's description is therefore completely

inconsistent with objective photographic evidence which he

cannot explain.

It is evident from P650 that Michael McDaid is not suffering

from the effects of CS gas having been fired at him within the

confmes of an armoured vehicle.

iii) Contrary to Mr. Boyle's evidence, Michael McDaid was not

shot in the back. 4B48.3 narairanh 15
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18.5.3.60

18.5.3.61

18.5.3.62

The only time a Saracen went behind the Rubble Barricade was

to pick up the three bodies, one of whose was Michael McDaid.

The other arrestees who allegedly escaped, have never come

forward and never been identified by anyone.

vi) No handkerchief was recovered from the clothing of Michael

McDaid or handed over by the RUC Scenes of Crime Officer

for forensic analysis. D0072

It will also be our case that Mr. Boyle's evidence about his dealings

with Patsy O'Donnell is at best confused and is certainly unreliable. In

those circumstances, the Tribunal ought to find that this witness'

account of Michael McDaid's arrest is inherently unreliable'7.

Liam Lynch also gives evidence about Michael McDaid's arrest. He

did not personally know Michael McDaid, but knew him from being

around the district. The youth who he described as having been being

arrested, had long hair, wore a brown jacket AL26.2 oararavh 13,

and stood approximately five feet, nine inches tall. AL26.2

Dara!raoh 15.

The description that Mr. Lynch provides does not fit Michael McDaid,

who was five feet five inches, and wore a green checked sports jacket.

It is apparent from the photographs available to the Tribunal that

Michael McDaid did not have long hair.

18.5.3.63 Mr Lynch rejected a suggestion from Arthur Harvey QC that what he

had in fact witnessed was William John Dillon being arrested by two

soldiers on the waste ground, as depicted in EP2/7, Day 145/16/18 to

Day 145/19/23. It is submitted however, that Mr Lynch is mistaken

and that the person he saw being arrested by two soldiers was either

John Dillon, James Charles O'Doherty or Charles Canning, all of

The Tribunal will also recall that Mr Boyle gave an account of the removal of a substantial amount of
armaments involving a not inconsiderable number of persons on 29l January which has not been
supported by any other witness betòre the Tribunal or by any Intelligence in the possession of the
Security Forces.
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18.5.3.64

18 .5 .3.65

whom were arrested and escorted across Rossville Street to the comer

of William Street and Rossville Street.

Eamonn Melaugh also gave evidence to this Tribunal. Mr Melaugh

was a local amateur photographer and he gave evidence about a

photograph which depicted Michael McDaid alive and well, and

clearly not injured, standing in the middle of the Rubble Barricade,

qfter the shooting had ended. AM397.8 parairaoh 72 He maintained

that this photograph was given to John Lloyd of Time Out Magazine

and never returned to the owner.

Mr Melaugh continued: "A couple ofweeks after Bloody Sunday I was

on the street in the Bogs ide area talking with a friend and showing him

the photographs that I'd taken on Bloody Sunday when 2 members of

Sinn Féin came up uninvited and listened in." AM397.8 Iara2raoh

77

"When I came to the photograph of Michael McDaid the 2 men

became very excited, saying that he was still alive when I took

the photo. They then told me that he was one of the men that

had been shot on Bloody Sunday. The penny still didn' t drop

and they went on and then I fmaliy understood that there was a

real question over how Michael McDaid had died that day.

This was because when I took the photo I thought that the

shooting had stopped and for the time thereafter that I stayed in

the vicinity I can't recall hearing any further shooting.

Although John Lloyd failed to return the photograph of

Michael McDaid to me I believe that I have seen it recently, so

there may be a copy of it still around. I will make some

inquiries and if I manage to get a print of it I will supply it to

the Inquiry." AM397.8 »aragraphs 78 to 79

E31. 1520
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18.5.3.68

18.5.3.69

P600 to P612 inclusive. Such a photograph has never been supplied to

the Inquiry and no further evidence bas ever come to light about the

existence of such a photograph.

18.5.3.67 When he gave oral evidence to the Tribunal he stated that it was his

belief that this photograph was taken: after the shooting had stopped;

after he had photographed the fatally wounded Hugh Gilmore, Paddy

Doherty and Barney McGuigan; and, after he had spoken to and

photographed Patsy McDaid in Joseph Place. Day 143/51/13 to Day

143/52/19

Mr. Melaugh confirmed that he did not actually see Michael McDaid

being shot on Bloody Sunday, nor did he see his body. Day 143/54/10

to Day 143/54/16 Mr Melaugh also believes that he photographed

Michael McDaid from much the same position as the position from

where Mr Robert White took P650. It is submitted that Mr Melaugh is

essentially confused in his belief that he took such a photograph,

particularly since ail the evidence suggests that Michael McDaid was

shot well before Paddy Doherty and Barney McGuigan were killed in

Sector 5. It should also be noted that Mr Melaugh gave a lengthy

interview to the Sunday Times Insight Team in 1972, "within days" of

Bloody Sunday. (Day 143/23/22 to Day 143/24/1) The interview

spanned some twelve pages of flotes and at no stage during that

interview did Mr. Melaugh state that he had photographed lvlichael

McDaid alive, and on top of the Rubble Barricade. AM397.19 to

AM397.30

As Counsel to the Inquiry has pointed out, the photograph described

has never been published in any newspaper or journal since Bloody

Sunday. Day 143/59/14 to Day 143/60/2

18.5.3.70 Few witnesses have been asked about this issue in the negative, so to

speak but Brendan Harley was asked whether he had seen anyone
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18.5.3.71

18.5.3.72

arrested to the north of the barricade and subsequently escape from a

Saracen and rejected the notion. Day 121/150/2 to Day 121/150/6

It is apparent in our submission that upon consideration of the above

evidence and the photographs available to the Tribirnal there is no

sensible or objective basis upon which it could be concluded that

Michael McDaid had been arrested and escaped from custody on

Bloody Sunday, prior to being shot.

"Foray" over the Rubble Barricade

A number of civilian witnesses have been questioned about 'forays'

over the Rubble Barricade. In effect whether groups of youths

advanced, either once or repeatedly, onto or over the Rubble Barricade

and down Rossville Street, throwing stones at soldiers. There were

also suggestions that this group of youths were chanting "Hey, hey

IRA" at the soldiers. It has also been specifically suggested to

witnesses that Michael McDaid may have been a participant in such a

foray. Day 127/54/16 to Day 127/56/15

18.5.3.73 The suggestion has generally been put in the context of the arrest of

William John Dillon on the waste ground, as seen in photos P486,

P487. The suggestion being that the crowd became enraged at the

maimer of his arrest and advanced with the intention of rescuing him.

Day 127/57/12 to Day 127/60/6 However, it is clear that while in the

course of questioning, reference is made to the arrest of William John

Dillon, the issue is being put because of evidence given by Soldiers P

and 017. Day 127/73/14 to Day 127/74/2

18.5.3.74 It should be noted that this was also a feature of the case put on behalf

of the soldiers in 1972. A number of witnesses were asked by Mr.

Gibbens whether they had seen relays from the Rubble Barricade,

groups of 40 to 50, "coming up to the barricade and throwing missiles
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18.5.3.75

18 .5.3.76

18 .5.3.77

at the troops, then going back and bringing more missiles and coming

up again and throwing them at the troops".'8 WT4..62F

It is our submission that this issue is something of a 'red herring' as

regards the conduct of civilians. It was put apparently because of the

case being advanced on behalf of Soldiers P and 017, however:

i) The soldiers involved in the arrest of William John Dillon,

Soldiers 006 and 037 were unaware of what was happening at

the Rubble Barricade. Day 334/20/12 to Day 334/20/15 and

Day 357/133/6 to Day 357/133/9)

Soldiers P and 017 had no involvement in the arrest of William

John Dillon, which was taken place some distance away.

iii) No civilian witness has suggested that any advance from the

Rubble Barricade was directed at Soldiers P and 017.

However, the most significant reason why this issue is a 'red herring'

is because what has been suggested to witnesses is entirely inconsistent

with the case advanced by Soldiers P and 017.

it is necessary in relation to this issue to refer briefly to the evidence of

soldiers about this matter. Soldiers P and 017 have given evidence of

soldiers coming under attack from stone-throwing rioters while they

were positioned on Rossville Street. Their evidence is addressed in

more detail in Section 20.7.1 below.

18.5.3.78 However the following points about their evidence should be noted at

this juncture:

i) In P's first RIvIP statement he refers to 20 rioters who advanced

towards Soldier P and his companions, immediately upon their

debussing, throwing stones and missiles constantly as they

approached. It was from this crowd of rioters that P's first

target, who he claims was a nail bomber was identified and at

18 The issue was also raised with James Chapman, who gave evidence at Widg&iy and Fr. O'Keefe at
WTS.17E-F
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whom P fired 2 shots. 8577 From his description these rioters

must have been advancing from Keils Walk across Rossville

Street.

In his statement to the Treasury Solicitor Soldier P claims that

along with 017 he took cover along-side the east-facing wall at

the Keils Walk pram-ramp, a group of people caine along an

alleyway leading to Columbeille Court, throwing stones and

bottles at them. Soldier 017 fired a number of baton rounds

into the crowd, splitting them up. According to his Treasury

Solicitor statement it was from this crowd of rioters that P's

first target, who he daims was a nail bomber was identified and

at whom P fired 2 shots. 8592

In his evidence to Lord Widgery Soldier P could see people

behind the Barricade who were either throwing stones or

moving towards Free Deny Comer. WT13.46A There is no

description of forays over the Rubble Barricade. Then a group

of people came out from, the Columbcille Court alleyway and

began throwing stones and bottles at the soldiers. Soldier 017

again fired baton rounds and dispersed the crowd. It was from

this crowd of rioters that P's first target, who he claims was a

nail bomber was identified and at whom P fired 2 shots.

WT13.46C

P subsequently fired 4 shots at a man who he claimed was a

gunman, positioned behind the Rubble Barricade, hitting him 3

times. Soldier P fired 4 live rounds, 1 hit the Rubble Barricade

and the others hit the man who fell back. WT13.SOA-E

y) Finally Soldier P stated that after he had shot and killed a man

at the Rubble Barricade, he fired a further 5 rounds over the

heads of rioters in an attempt to disperse them. B578 Soldier P

then went on to make a second RMP statement on the l

February 1972 in which he claimed that instead of having fired

5 rounds over the heads of rioters he had in fact only fired 3,

because he had only fired 9 rounds in total. B588
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18.5.3.80 In summary Soldier P's evidence amounts to the following:

There were no forays from the Rubble Barricade;

In his first account rioters advanced upon him from Keils Walk

in his subsequent account from an alleyway leading to

Columbcille Court. B592

He describes rioters behind the Rubble Barricade, but does not

allege that they advanced on him or his colleague, either once

or repeatedly. WTI3.46A

He does claim that a crowd advanced upon him from the

Rubble Barricade, B578 but only after, on his own account, he

had fired two sets of shots over the Rubble Barricade, the first

two at a nail bomber WTI3.46Ç and the next 4 at a gunmen.

WTI3,50A-E

18.5.3.81 It cannot therefore be correct to suggest that on P's evidence he fired

shots over the beads of the crowd before firing at targets with the aim

of killing them.

18 .5.3.82 Soldier 017 also gave a number of accounts of events, it is not

proposed to deal with his RMP statements as they are dealt with in

greater detail below. In his statement to the Treasury Solicitor at the

relevant portions he stated as follows:

There was a crowd of about 50 people in front of the Rubble

Barricade, they rushed towards Soldier 017 so he fired I round

which split them up. B1482 paraira»b 3,

Soldier P then warned Soldier 017 to look out as he had seen a

man come from behind the crowd, Soldier 017 then goes onto

describe Soldier P shooting someone who he claimed to believe

was a nail bomber. B1482 oararaph 3
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18.5.3.83

The crowd then went behind the Rubble Barricade and

continued to throw bottles and stones in the direction of the

soldiers. B1482 paragraph 4

People were also running in and out of an alleyway which led to

Columbcille Court, throwing bricks, bottles and stones at the

soldiers. Soldier 017 then describes firing rubber bullets at a

man with a pistol/revolver. B1482 naratrah 4

Soldier 017 has also given evidence to this Tribunal, in his statement

prepared for Eversheds, dealing only with the relevant portions he

stated as follows:

i) There were thousands behind the Rubble Barricade and he was

showered with bricks and stones from there. B1484.004

vanwrah 22

A group broke away from the crowd behind the Rubble

Barricade and made approaches towards Soldier 017, he stated

that the crowd "would have ripped me to pieces if they had got

me. Crowds had killed soldiers before. I felt very vulnerable

there on my own.' B1484.004 øaratraoh 23

Soldier 017 fired 2/3 rubber bullets at the crowd and was then

joined by Soldier P. B1484.004 oaragrah 24

40 - 50 people came out from an alleyway leading to

Columbcille Court, they ran south to join the main group of

rioters and Soldier 017 fired rubber bullets at them. B1484.004

narairah 27
y) Soldier P then shouted a warning about a nail bomber, who was

in the midst of a crowd just north of the Rubble Barricade.

Soldier 017 goes on to describe Soldier P shooting an alleged

nail bomber. B1484.004 parairaDh 27

vi) Shortly after that Soldier 017 looked down an alleyway

immediately to his right, he could see rubble, 4/5 youths were

throwing bottles or bricks towards Soldier 017 and he went

forward to arrest someone, when he saw a man with a pistol at
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18 .5.3.84

- 18.5.3.85

18 .5.3.86

whom he fired his rubber bullet gun before making his escape.

B1484.005 aragrauh 29 and $1484005 uaragrauh 31

Thus Soldier 017 does give evidence of rioters advancing from the

Rubble Barricade. B 1484.004 oara1raDh 23 That incident is

followed by a crowd advancing from an alleyway leading to

Columbcille Court. He does not describe the incident which

apparently resulted in Soldier P firing rounds over people's heads.

It ha been necessary to go through that evidence in some little detail

because of the case which was put by Counsel acting on behalf of

Soldiers P and 017 to civilian witnesses.

During the course of Ronald Wood's evidence to the Tribnml the

following photos were put to Ronald Wood EF32.1, EP 32.2, P648,

EP3S.04, EP23.04, EP23.07 and EF21.02. The following suggestion

was then put to Ronald Wood:

"Q. I want to suggest that there was firing of high

velocity rounds from the north of where you were, but none of

those rounds hit anyone at the barricade at all'?

A. You are suggesting it.

Q. Is it your recollection that when Michael Kelly is

hit, he is hit by one of the very first high velocity rounds?

A. Yes.

Q. Do you remember witnessing arrests or an arrest

happening in the wasteground north of you?

A. No, I never saw anybody arrested.

Q. Do you remember a lot of people at the barricade

getting very angry at that arrest?

A. No, I do not remember that.

Q. Do you remember any shouts or chants of "Hey,

hey, IRA"?

11527
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18.5.3.89

A. I said in my statement that they were shouting

obscenities at the army when they came in, yes." Q

127/57/3 to Day 127/57/22

Mr. Clarke QC who represented Soldiers P and 017 then stated that:

"What I am suggesting, while you were at the barricade,

for whatever reason, you have missed or forgotten a whole

episode in where everyone at the barricade gets incredibly

angry at what the army were doing and surged forward over

the barricade?

A. No, I do not recall that." av 127/59/24 to Day

127/60/6

Mr. Clarke was then asked to clarify what case was being made in

relation to the high velocity rounds purportedly fired before the killing

of Michael Kelly and stated:

"What I hope we made clear a few days ago is that Soldier P

in his statement has said he fired shots over the heads of a

crowd of people who came out of Glenfada Park North, the

northeast corner, and 017 says that from those people emerged

a man with a handgun who fired towards 017. 017 fired a

baton round and fled and P discharged high velocity rounds

over the head of that crowd.

Now, it is that discharge of shots that I have put to Mr. Wood,

and I hope made clear, was not responsible for the deaths of

any people on the barricade." Day 127/73/14 to Day 127/74/2

The difficulty is of course, that this is an attempted amalgamation of

different aspects of the evidence of Soldiers 017 and P and is not

consistent with the case they have ever made, either collectively or

individually for the following reasons:

i) Soldier P claims to have fired over the heads of a crowd after

he had killed two people, one of whom was positioned behind

the Rubble Barricade, and the other positioned according to his
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trajectory photograph on Rossville Street. Thus, regardless

of where the shooting of Soldier F fits into the sequence, this

firing took place after, on his evidence, two people had been

shot and killed on Rossville Street, one in front of and one

behind the Rubble Barricade.

ii) The crowd from which 017 claims the gunmen he saw came

from, was a crowd which came from an alleyway leading to

Colunibcille Court. In his evidence to this Inquiry he maintains

that this gunman never made it onto Rossville Street, moreover,

Soldier P did not fire at this gunman. In fact reading any of

Soldier P's accounts, he neither saw, nor was made aware of

this gunman.

On Soldier 017's evidence the attack or 'foray' described by him, did

not result in any response from soldiers other than the firing of baton

rounds. On Soldier P's account, the attack or 'foray' described by him

occurred after at least 2 men bad been shot and killed by him.

Moreover this evidence ignores the fact that at this time, soldiers from

Anti-Tank Platoon were also positioned behind the Keils Walk Wall

and on the evidence it would appear had fired live rounds over the

Rubble Barricade before Soldier P left the area.

It therefore appears that the entire premise upon which this line of

questioning was conducted is flawed. The issue is not without

significance however, as will be seen. below when dealing with civilian

evidence about the conduct of soldiers on Rossville Street, there is

evidence which suggests that the first two shots fired at the Rubble

Barricade were fired by Soldier P. They were fired from his hip, they

were not fired at a nail-bomber and they did not in fact result in any

casualties. That fact is however inconsistent with the evidence which

has been given by Soldier P about the circumstances in which he fired

live rounds.

1.1529



18.5.3.92 There is certainly evidence of at least one move from a group of youths

over the Rubble Barricade, throwing stones at soldiers. Inasmuch as

there has been evidence about this, it appears to relate to the arrest of

William John Dillon. It would also appear from the photographic

evidence that when the Saracens came into Rossville Street some

youths were positioned in advance of the Rubble Barricade and may

have been throwing stones. EP23.4, EF27.6, EP27,.7,, EP27.8

18.5.3.93

18.5.3.94

18.5.3.95

18 .5 .3.96

Other witnesses, who can be regarded as reliable have rejected this

account. It is our submission that while there was in all probability,

some slight advance made by a small group of youths over the Rubble

Barricade and some stone-throwing from the Rubble Barricade, the

incident was of a relatively minor nature and went unnoticed even by

people at the Rubble Barricade.

In any event, this incident took place at an early stage, prior to the

shooting of Michael Kelly and neither put soldiers under threat, nor

provided any basis or justification for the firing of live rounds, either at

civilians, or over their heads.

Ronald Wood was asked about this issue, not only in the course of this

Inquiry, but also when he gave evidence in 1972 to Lord Widgery.

While Mr Wood accepted that there had been stone-throwing from the

Rubble Barricade he rejected the suggestion that 40 or 50 youths were

running back and forward throwing stones. (AW24.21E-F) It should

be noted that in 1972 it was not being suggested that these persons

advanced forward of the Rubble Barricade.

Ronald Wood has also given evidence to this Inquiry. On his own

account he was present at the southern gable of the eastern block of

Glenfada Park North when the soldiers took up position on Rossville

Street. He witnessed Michael Kelly being shot and then saw two

further people shot and killed by the soldiers. AW2412 oaraira»hs

lito 12
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18 .5.3.99

18 .5 .3. 100

He has always acknowledged that there was stone-throwing from the

Rubble Barricade at soldiers and that people shouted obscenities at

soldiers. AW24.2 pararah 9 As can be seen from the extract of the

transcript of his evidence quoted above, he rejected the suggestion of a

foray put to him by Peter Clarke QC. Day 127/5712 to Day 127/57/22

It is our submission that, given that he was at the Rubble Barricade

when the soldiers arrived and remained there until after Michael Kelly

was shot, had this incident been of any significance he would not have

missed it. Dav127/59/23 to Day 127/60/6

George Downey gave evidence that he saw people advance south of

the Rubble Barricade and that:

"A. The reason why they done this, there were some

fella got arrested that was on the waste ground and I think it

was a rioter that jumped over, started throwing stones and stuff

like that, you know, and they were swearing at them, you

know, but no-one ever got up that far, you know."

123/15/21 to Day 123/16/5

He went on to state that

"A.... there were three or four guys, and they got about,

say, five or six foot over the barricade, that is about as far as

they got, and they started to throw stones at them."

123/18/24 to Day 123/19/7

18.5.3.101 He subsequently confirmed that this occurred before the first live

rounds were fired. Day 123/24/3 to Day 123/25/1

18.5.3.102 Having, after detailed questioning by Mr. Clarke QC on behalf of the

tribunal, given evidence that the sequence of events was first the foray
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and then the shots, including the one which killed Michael Kelly, it

was put to him by Peter Clarke QC

"Q. But if there was that short sally over the barricade,

would it have happened after the shot at the high?

A. Aye, yes, it happened after that.

Q. Do you remember how that abortive attempt to help

the man who was being arrested, do you remember how that

stopped and how it ceased?

A. The man getting arrested was actually too far away

from the barricade. . . I think there was just . . . a gesture of

their anger. . . but they were not up far enough. . . to do any

damage." Day 123/65/21 to Day 123/66/10

18 .5.3. 103 George Downey also gave evidence that he never saw any incident

involving rioters and Soldiers P and 017. Day 123/68/20 to Day

123169/4

18.5.3.104 In relation to the issue of sequencing of events, it is clear that Mr

Downey's evidence is confused. It is submitted that, if witnessed by

George Downey, this incident could only ever have occurred prior to

the shooting of Michael Kelly because of Mr. Downey's involvement

in removing Michael Kelly from the Rubble Barricade. In any event,

after the shooting of Michael Kelly such an incident would simply not

have occurred.

18.5.3.105 What is being described is a relatively minor incident, involving a

small number of youths, it did not justify the firing of live rounds by

any soldier.

18.5.3.106 Gayan Duffy, who was accompanied by his friend Paul McGeady,

describes a similar incident. He witnessed a youth running away,

being assaulted by soldiers and falling to the ground. People behind

the Barricade surged forward to help, some throwing stones. ADIS5.2



18 .5.3. 107

18 .5.3. 109

paragraphs 10 to 11 He then witnessed Michael Kelly being shot.

AD155.2 Dara2raphs 12

Mr Duffy, estimated that this event prompted around 80 persons to

surge forward in an effort to rescue the boy, although must of those

moved forward towards the Rubble Barricade, with 20-30 crossing the

Barricade. Day 126/144/7 to Day 126/144/10 and Day 127/145/2 to

Day 127/145/8 Some of them threw missiles at the soldiers, more of

whom were now visible at the waste ground, around the Flats, and at

Keils Walk. However, none of those persons actually approached the

soldiers to rescue the boy. Day 127/145/9 to Day 127/145/17

18.5.3.108 While this incident certainly appears more significant than that

described by George Downey, it must be remembered that this incident

occurred just prior to Michael Kelly being shot, and the photographic

evidence, showing Michael Kelly, at EP276, EP27.7 undermines the

suggestion of a significant move across the Barricade as described by

the witness. Again the incident appears to bear no relationship to

Soldiers P and 017, focused as it is on the waste ground and again it is

apparent that people did not advance any significant distance, or pose

any real threat.

Paul McGeady had been on Rossville Street, south of the Rubble

Barricade with his friend, Gayan Duffy. Mr. McGeady's evidence was

that he saw a youth stumble across the waste ground on the east of

Rossville Street and then saw a soldier strike the young man on the left

hand side of the face with his rifle, causing the man to fall at the feet of

the soldier. AM219,3 paragranh 19 He then witnessed three to four

youths, of about 20 years old, south of the Rubble Barricade say that

they would go out and try to rescue the young man from the soldier.

AM219.4 uararaph 20

18.5.3.110 In oral evidence he recalled that 'several dozen' surged towards the

Rubble Barricade from the south Day 137/128/1 to Day 137/128/4 and
r<- i
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18.5.3.112

18.5.3.113

that between six to twelve persons crossed the barrier to the north.

Day 137/128/10 to Day 137/128/12

Mr. McGeady also describes the shooting immediately afterwards of

Michael Kelly. While this witness was somewhat confused about

Michael Kelly's location and actions prior to being shot, it is

nonetheless our view that the person he saw shot was Michael Kelly.

Mr. McGeady and Mr Duffy were in each others company at this time.

While Mr. McGeady's original statement spoke of. 3/4 youths

advancing towards the Rubble Barricade, on having Mr. Duffy's

account put to him, he increased it to several dozen. It is submitted

that the incident was, as per Mr. McGeady's evidence of a more

insignificant nature than that described by Mr. Duffy. Again the

incident appears to bear no relationship to Soldiers P and 017, focussed

as it is on the waste ground and again it is apparent that people did not

advance any significant distance, or pose any real threat.

Aiphonsus Oliver Cunningham in the transcript of his Keville tape

stated that at the time of the arrest on the wasteground about 'ten or

fifteen' went over the barricade. AC125.11

18.5.3.114 A witness who has not come to give evidence to this Tribunal

Brendan Carlin has made a statement to the effect that two soldiers,

on his account, probably soldiers P and 017 were being stoned by a

crowd coming out of an alleyway eastwards from the north of Glenfada

Park North. According to this witness the soldier with the rubber

bullet gun, (Soldier 017) was "loading his gun as fast as he possibly

could and was firing at the youths who were coming back and forth

from the alley." He claims that the other soldier, Soldier P fired a live

round "with his right elbow at the hip but with the gun pointing over

the heads of the youths." AC3O.7 paragra,h 12
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18.5.3.117

According to this statement the soldiers were attacked, not from the

Rubble Barricade, but from an alleyway leading on to Rossville Street

and in response (Soldier P) fired a live round, in breach of the yellow

card and more seriously, from the hip. His account is inconsistent with

the soldiers' version of events, it is also uncorroborated by civilians.

In the absence of seeing the witness give oral testimony it is difficult to

make an assessment as to the reliability of this account. We are

unaware of the reason for bis failure to come forward and invite the

Tribunal to draw an adverse inference from his failure to give oral

testimony in the event that no good reason for his non-attendance h.s

been advanced.

A number of witnesses also reject the suggestion of a 'foray' over the

Rubble Barricade, a few are dealt with below. These witnesses are

discussed, not to suggest that the witnesses above are lying, but

because it demonstrates that whatever the nature of the incident, it was

relatively insignificant in that it went largely unnoticed by a significant

number of civilian witnesses.

Charlie Lamberton, who is in fact the only witness to contend that

people behind the Barricade were chanting "Hey, hey IRA" rejected

the suggestion that there people had advanced north of the Rubble

Barricade. Davi 83/111/22 to DayI 83/112/11

18.5.3.118 Brian Rainey (AR3) was also questioned about this matter. Brian

Rainey was standing on a small wall which ran around the gardens on

the south east side of Glenfada Park South, from where he had a good

view of the Rubble Barricade and down Rossville Street.

132/106/17 to Day 132/106/19 From that location he could see a

number of youths throwing stones. Day 132/107/2 to Day 132/107/10

18.5.3. 119 Brian Rainey had a specific recollection o f the two arrests conducted in

the waste ground and was asked:

151.1535
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18.5.3.121
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"Do you remember, did that have the effect of thoroughly

annoying and infuriating particularly the young men at the

rubble barricade?

A. I could not say that it had any more that they had seen this

sort of thing before. I do not think this in particular would

infuriate them." Day 132/i54/ to Day 132/154/8

There are also other witnesses who make no reference to any such

incident and were not asked about it. The photographic evidence,

showing the crowd behind the Rubble Barricade before the shooting of

Michael Kelly and in particular, photographs P635A also undermine

the suggestion that this was a major incident.

In our submission, while an incident may have occurred in that youths

advanced north of the Rubble Barricade in response to the arrest of

William John Dillon, it was of a relatively insignificant nature and

posed no threat to any soldiers. None of the witnesses lend support to

Soldier 017's suggestion that he believed that the crowd "would have

ripped me to pieces if they had got me. Crowds had killed soldiers

before. I felt very vulnerable there on my own." B1484.004

nara2ranh 23 In fact consistently the witnesses speak in terms of the

actions of civilians as amounting to a gesture, rather than posing any

threat. Moreover, on their account it was not directed at Soldiers P and

017.

None of these witnesses lend support to the soldiers' case that there

were nail bombs thrown from, or gunfire coming from the Rubble

Barricade, which was the basis upon which soldiers claimed that they

used lethal force. All of them give clear evidence that the persons they

saw shot and killed were unarmed and were posing no threat to

soldiers. Moreover, all o f the witnesses testify to the fact that no one at

the Rubble Barricade was posing a threat to soldiers.

51 153G
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18.5.3.125

The issue has been elevated by those acting for the soldiers into a

major issue out of all proportion to its importance and, while it lends

support to the evidence that people at the Barricade were engaged in

stone-throwing and were hostile to the soldiers, it tells us little more.

However, the incident is not insignificant given the evidence dealt with

below in relation to Soldier P which suggests that, unprovoked by any

significant attack or threat, Soldier P fired off 2 rounds from his hip

prior to the firing of the round by Soldier F which killed Michael

Kelly. This firing, while it did not in fact, claim any casualties was

completely unjustified.

Stone throwing at the soldiers from the Rubble Barricade

There is evidence, not merely from the witnesses identified above, but

from other civilian witnesses that some youths were involved in stone-

throwing at soldiers from behind the Rubble Barricade.

Father O'Keefe can be seen in F412 and P413, with his back to the

camera, surveying the scene on Rossville Street. He recalled that there

were perhaps 35 people in the general area of the Rubble Barricade.

His recollection was that a

"small group of youths, about 7 or 8, towards the middle of

the barricade on the Free Derry Side.. . clearly intended to

confront the soldiers. As the soldiers dispersed, I have a vague

recollection of these youths waving their arms and yelling at

the soldiers. I do not remember actuaily seeing them throwing

stones - I was watching the Saracens - but I had the

impression that stones were being thrown. The boys were

calling out to other people in the area to join them. I assume

that they must have been thinking that the soldiers were not

going to come right in and that there could be another

confrontation." 112146 parairanb 11 ::i. 1i37
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18.5.3. 127

18.5 .3. 129

Matthew Connolly, who was at the southern gable of Glenfada Park

North, also recalled about 20 to 30 people throwing stones at an

armoured vehicle on the waste ground AC76.2 ararapb 13, and

some people throwing stones in the general direction of the soldiers,

although there was nothing close enough to throw stones at. He also

recalled the crowd shouting obscenities at the soldiers. AC76.2 at

Darauraoh 16,

Margo Harkin recalled that at least one youth was to the north of the

Rubble Barricade, throwing stones Day 416/7/10 to Day 416/7/18,.

She also remembers that a young man with long shoulder length hair,

which may have been dirty fair, stood slightly to the north of the

Rubble Barricade and entertained the crowd at the Rubble Barricade by

putting on a show of bravado AH 23.13 pararanhs 21 to 22. She

went on:

"A few of the younger lads were throwing stones at the army,

which they were picking up from the ground and from the

Rubble Barricade. It was nothing unusual to see fellas of this

age throwing stones in Deny at this time and on this occasion,

at this point; it wasn't on any great scale. They would have

been between say 14 and 18 years old." A1i23.14 narairanh

24.

18.5.3.128 In her oral evidence to the Tribunal, she suggested that there could

have been anything from 5 to 15 people gesticulating or throwing

stones from the Barricade area. Day 416/9/15 to Day 416/9/22

George Roberts candidly admits to throwing stones'9 from the Rubble

Barricade towards soldiers who, he says, were coming in their

armoured cars. He says that maybe 15 to 20 people were throwing

stones, but that the soldiers were too far away for his stones to reach.

Day 151/69/20 to Day 151/70/4

See also James Quinn AO 10.5 nararaoh 24
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It is not in dispute that there was stone-throwing and some name-

calling from youths behind the Rubble Barricade. While, as will be

seen below, there is evidence from some of the persons who witnessed

the shooting of John Young and Michael McDaid that one or more of

those shot may have been throwing stones, or were part of a group

throwing stones. There is no evidence before the Tribunal to establish

conclusively that either of these deceased were involved in stone-

throwing. In any event, stone-throwing did not pose a threat to soldiers

and could never have justified the use of lethal force by soldiers on

Bloody Sunday.

Presence of Guns and Nail Bombs behind the Rubble Barricade

The soldiers' case to this tribunal is dependent on demonstrating that

there were lethal weapons behind the Rubble Barricade, even if not

used by the Deceased. On the military evidence, Soldiers P, F and J

were firing at nail bombers, Soldier P also fired at a gunman, Soldier E

fired at a sniper, Soldier U fired at a pistol man. Other soldiers give

evidence of gunfire coming from behind the Rubble Barricade,

including Soldier 028 who states that there was a man with a machine-

gun firing live rounds.

Not one civilian lends support to the case made by the soldiers. The

issue of civilian evidence about civilian gunmen and bombers in Sector

3 is dealt with separately. Here it is proposed to deal briefly with some

of the evidence, representative of the body of civilian evidence, from

people positioned behind the Rubble Barricade and at the gable end of

the eastern block of Glenfada Park North. That evidence demonstrates

conclusively that there were no weapons behind the Rubble Barricade,

at the time that Michael Kelly, John Young, Michael McDaid and

William Nash met their deaths.

(-Si. j39
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Terence O'Keefe who gave evidence to both the Widgery Inquiry and

this Tribunal was asked about the case being made by the soldiers:

"You may or may not know that the case which bas been made

by the soldiers before this Tribunal is that in and around the

southern side of the rubble barricade, there were as many as

three persons with rifles; there were two persons with pistols;

there was one person with a sub-machine gun; and there were

three people with nail bombs; did you see any of that?

A. I saw none of that and I think it would have been

impossible for that to have happened without me having

noticed." Day 127/150/11 to Day 127/150/20

Denis Bradley was also asked about this issue:

"It is also their [the soldiers'] evidence that there was

something like 13 gunmen and 3 blast bombers operating out of

Rossville Street between Rossville Flats and Glenfada Park.

Did you see or hear any of that?

A. No, that i will give evidence about very definitely. From

the view from Glenfada Park was a very panoramic of

Rossville street right across into Joseph Place; there were no

gunmen on Rossville Street; there were no petrol bombers on

Rossville Street by the time I got there to that gable end, which

was within 30 seconds of Michael Kelly having been anointed

by me and me being aware of bodies on --- at the barricade on

Rossville Street; there were certainly no gunmen on Rossville

Street; there were no bombers in Rossville Street; there was no-

one responding to fire out of that Rossville Street area." fl
140/181/17 to Day 140/182/8

18.5.3.135 Ciaran Donnelly a photographer for the Irish Times on Bloody

Sunday witnessed Michael Kelly fall, having been fatally wounded by

Soldier F. he was questioned in the following terms at the Widgery

Tribunal:
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"Q: It may be suggested here that shots were fired from the

area where this man fell - from the people behind the

barricade? A. No.

Q. What would you say to such a suggestion? A. I was there,

and if I was 15 yards at the most from these people I would

know if someone was shooting near me, and the first thing I

would do would be to run away, because I would not want to

be caught in it.

Q. Have you any doubt about that? A. None whatever.

Q. Did you see anything from that crowd behind the barricade

which would justify anyone in shooting that man? A. No.

That man at the time, he might have thrown stones, but he did

not seem to be doing anything at all. He was not even

throwing stones at that time." WTZ.84E-G

Ciaran Donnelly was also questioned in the course of this Tribunal

about this issue and confirmed that he had not seen any weapons

behind the Barricade. Day 71/27/7 to Day 71/27/16

Matthew Connolly who witnessed the murder of John Young stated

that:

"Nobody was shooting from the Rubble Barricade at the army.

I was not aware of any civilians at the barricade with guns. If I

had seen a civilian gunman, I would have remembered."

AC76.5 paragrauh 29

and he went on to say that

"At no time during the day did I see any civilians with firearms

or petrol or nail bombs. I only saw some civilians throwing

stones, bottles or bricks. Similarly, I do not think I heard any

explosions." AC76.7 paragraph 47

18.5.3.138 Albert Faulkner a former member of the Royal Navy, who gave

evidence at the Widgery Inquiry and made a statement to this Tribunal

stated that:
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I heard no sound which could have been an explosion.

The oniy guns I saw were those carried by the army. Whilst I

would not necessarily have been able to distinguish between

the sound of an army rifle and a civilian rifle or small hand

gun, I do believe that the sharp cracks I could hear all came

from army rifles." ,AF4.4 naral!rauh 18

Hugh Anthony Duffy stated in the account given by him in 1972 to

NIICRA that

"None of us had any signs of arms, nail bombs or petrol

bombs. The truth is those people who so easily could have

included myself were gunned down unnecessarily. . . For them

to say they were met by a hail of bullets is a lie. They opened

fire indiscriminately, they hit everybody. There was no nail

bombs, no petrol bombs and nobody opened fire at them. I

swear that". A0157.9

Hugh Duffy of the same name, stated to the same effect:

"I swear that, apart from he British soldiers, I saw no other

person with a gun that day, neither did I see or hear any nail

bombs or petrol bombers." AD1565 paragraub 28

The truth of the matter is, as it was so eloquently put by Bishop Daly,

when being questioned about the IRA in Derry:

"I would point out to you that the men of violence were not

just civilians.

Q. No?

A. And men of violence on that particular day, certainly

were those in uniform." Day 75172/2 to Day 75/72/9

.1542

18.5.3.142 It is not proposed to identify every civilian witness who gave evidence

about the fact that, not merely were the deceased irnrmed, but those

around them, on the Rubble Barricade were unarmed and posing no

threat, real or imagined to the soldiers. The civilian testimony



demonstrates without more that those killed behind the Barricade were

gunned down mercilessly without justification or excuse and that what

happened to John Young and Michael McDaid was murder.

Conclusion

18.5.3.143 In relation to the conduct of the crowd at the Rubble Barricade, it is our

submission that the civilian evidence can be summarised as follows:

None of the deceased had a weapon, or was near any person who

had a weapon.

There is no evidence, photographic, or otherwise, before the

Tribunal (including the expert analysis of photographs) to support

the conclusion that the civilians at the barricade were armed.

No lethal weapons were used against the army.

None of the civilians saw a lethal weapon in the vicinity of the

Rubble Barricade.

(y) A number of civilians threw stones in the direction of the army on

Rossville Street.

The stone throwers could have involved up to a maximum of thirty

persons.

Only stones and pieces of rubble were thrown at the army.

A small number of civilians may have advanced towards, onto or

over the Rubble Barricade, throwing stones and shouting at

soldiers, at the time of the arrests in the waste ground.

Because of the distance between the Rubble Barricade and the

soldiers, the stones were never going to reach soldiers and posed no

appreciable threat.

The soldiers on Rossville Street were never under threat from the

crowd at the Rubble Barricade, nor could they have perceived

themselves to be under threat.

Civilian Evidence about Soldiers Firing at Rubble Barricade

18.5.3.144 While civilians came under live fire within a short time of the arrival of

soldiers on Rossville Street, some civilians have been in a position to
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18.5.3.145

18.5.3.146

18.5.3. 147

assist the Tribunal as to the actions of those soldiers, both in terms of

their positions on Rossville Street, how they fired and whether they

took cover. What follows is a brief review of that body of civilian

evidence.

Fr. O'Keefe gave a very vivid account of the soldiers dismounting

from their Saracens and getting into firing positions almost

immediately. Such evidence sits uneasily with the suggestion that the

soldiers were there to conduct an arrest operation.

"As the Saracens stopped and I stopped, and I turned to look

north back up Rossville Street, I saw groups of soldiers

jumping out of the Saracens and taking up positions. They

were all carrying rifles. Some moved swiftly to my left (their

right) and took up positions at Keils Walk. Others took up

positions across Rossville Street, in front of the Saracens.

Some of those soldiers kneeled in firing positions, others stood

in firing positions with one foot in front of the other. All the

soldiers were holding their rifles to their shoulders. I could not

see whether any soldiers went behind the Saracens. It was like

a movie scene men sithouetted against the backdrop, moving

very fast with rifles. As the soldiers ran towards their

positions, they had their rifles pointing up in the air, but as they

adopted their positions, they pointed their rifles down Rossville

Street towards the barricade.

Very quickly after the soldiers had got into position, the

shooting started. The shots were coming from the soldiers I

had seen adopting firing positions. I assumed, at first, that the

soldiers were firing rubber bullets to drive the crowd further

back. It never occurred to me that the soldiers might be firing

live ammunition as the crowd bad done nothing to justify that."

H21.4S naragraDhs 10 to 12
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18.5.3.148 When questioned by Counsel to the Inquiry Professor O'Keefe felt that

EP23.8 resembled the group he saw running between the two vehicles.

He believed that by the time EP23.9, was taken the firing had started

and along with other people he had begun to take shelter at the gable

wall. In an image preserved as 1121.141 the pink arrow depicts the

direction in which soldiers were running, while the turquoise arrow

depicts other soldiers coming around to stand in front of their vehicles.

The blue arrow represents the vehicles. Day 127/98/7 to Day

12 7/9 8/12

18.5.3.149 Ronald Wood, also gives an account of the soldiers actions as they

debussed:

18 .5.3. 150

18.5.3.151

18.5.3.152

"The doors of the Saracens were thrown open and soldiers

disembarked and took up positions . . . One or two soldiers

stayed near the vehicles, while a few soldiers took up kneeling

positions at a small wall at the north east corner of Glenfada

Park North [the witness later identified the wall as "the higher

brick wall running parallel to Rossville Street" Day 127/11/9

to Day 127/11/18j. . . using the wall as cover. The remainder

positioned themselves between the vehicles and the small wall

in kneeling positions facing southwards towards the Rubble

Barricade, with their rifles held in an aiming position at their

shoulders......AW24.1 uarwraoh 7

While Ronald Wood's evidence refers to soldiers apparently taking

cover, there is a substantial body of evidence that many soldiers got

into firing positions without cover.

Aiphonsus Oliver Cunningham describes the conduct of one soldier

in particular, at about the time that soldiers were involved in the arrest

of William John Dillon:

"I then noticed a soldier standing in front of a ramp on the

southern end of Keils Walk. . .The soldier was standing in full
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view. There may have been other soldiers near him but I did

not notice any. He was wearing a helmet - I cannot say

whether it had a visor, and I don't remember any other details

about his appearance or what he was wearing. He raised his

rifle casually to his shoulder and fired a shot in the direction of

the rubble barricade..." AC1252 naragranh 7

18.5.3.153 Under questioning the witness remained clear that the soldier was

standing in front of the wall of the ramp leading through to

Columbcille Court, close to the end of the gable and that he had fired

the first high velocity shot the witness heard that day, fired within a

few minutes of the arrival of the Saracens. Day 150/9/16 to Day

150/11/23

18.5 .3.154 Liam Mailey took photographs EP23.6, EP23.7, EF23.8, EP23..9 in all

of which Soldiers P and 017 can be seen. Liam Mailey was asked

about EP23.7 in the course of his evidence to the Widgery Tribunal

and was asked about Soldier P, who is the soldier with the rifle in that

picture:

"Q. When you saw him what was he doing? A. He was

holding a gun about his hip and pointing it towards the

barricade.

Q. Was he doing anything with the gun as far as you could

see? A. My attention was attracted to him by the sound of two

shots and I imagine that he being the only one there with a

rifle, he was the one who fired them.

Q. Was that what caused you to attempt to take his

photograph. A. Yes.

Lord Widgery: You mean he fired them down the entry?

No, he fired them towards the barricade. He had just turned

round at this stage.

Mr. Hill: As a result of his having fired these two bullets at

the barricade did you then try to take his photograph? A. Yes.
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18.5.3.156

Q. So the time the photograph was taken was he in the

position he is in photograph 7, just turned and looking down

the entry? A. Yes.

Q. Did he then give any signal to other soldiers who were in

the background and not shown in photograph 7? A. He gave

me that impression, that he was signalling other soldiers, yes.

Q. As a result of that did a number of soldiers come round the

wall towards him, and have you shown them in photograph

No. 8 (EPZ3.8) A. Yes.

Q. In photograph No. 9 (EP23.9) is it clear that the soldiers

who have come forward in apparent order and have failed to

gain entry to the back of Keils Walk have gone back again and

between the two wails in order to go up the ramp towards the

back of Keils Walk? A. Yes.

Q. Did some of the second group of soldiers appear already to

have taken up a firing position at the back of the wall? A.

That is right." WT7.36A-G

18.5.3.155 Liam Mailey no longer has a clear recollection of the events of the day,

but his evidence to the effect that Soldier P fired two shots from the hip

is consistent with the evidence of two other witnesses to this Inquiry.

Eamonn Melaugh in the account he gave to the Sunday Times also

refers to a paratrooper firing two rounds from the waist:

"There were three troopers who came the furthest up Rossville

St. One was a rubber bullet man who was at the front and he

was shooting his rubber bullet gun almost as quickly as he

could load it. Immediately behind him and slightly further

away because they were standing tight into the brick wall one

of the troops I know now to be a paratrooper fired two rounds.

He didn't take aim. He fired from the waist. . . ' AM397.23

ÇT51. j547



18.5.3. 157 On Soldier P 's account the first two shots he fired were at a nail

bomber. According to his statement to the Treasury Solicitor and the

Trajectory Photograph prepared for the Widgery Tribunal Soldier

P was at the east facing wall of the Keils Walk pram ramp, as depicted

in EP23.7 and the nail bomber was on the same side of the road, on the

footpath adjacent to the alleyway leading to Glenfada Park North.

Thus on his Treasury Solicitor's account he fired straight down

Rossville Street in the direction of the Rubble Barricade as described

by Liam Mailey. The distinction is of course that there was no nail

bomber and he fired from the hip.

18 .5 .3. 158

18 .5.3. 159

18.5.3. 160

Brendan Carlin also describes soldiers in the positions of Soldier P

and 017, one with a rubber bullet fun. On his description the soldiers

were being stoned by rioters coming from an alleyway "eastwards

from the north of Glenfada Park North . . . These two were under

pressure and the other soldier with a rifle fired a live round. He did

this with his right elbow at the hip but with the gun pointing over the

heads of the youths." AC3O.7 uararah 12

This witness did not give oral evidence to this Inquiry and we are not

aware of the reason for his non-attendance. No civilian corroborates

his account of these two soldiers being stoned, and the photographs do

not tend to support that account. Nonetheless he also gives an account

of Soldier P firing two shots from the hip.

Ciaran Donnelly's account of the sequence of shooting lends support to

the proposition that the first two shots fired were fired by Soldier P and

that this was followed by the shot from Soldier F which resulted in the

death of Michael Kelly. He was questioned about the shooting over

the Rubble Barricade in the course of the Widgery Tribunal:

"Q. ... It is not true to say that you heard any quantity of firing

going on after the troops came in? A. Not immediately after

they came in.
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18.5.3.161

18.5.3. 162

Q. Until that one shot at the barricade. A. there were first of

all two shots and no-one fell and then about a minute later

another shot and one man feil." WT3.8D-E

His account to this Tribunal was the same, he heard two shots, nobody

fell and then he saw Michael Kelly and possibly Hugh Gilmore fall.

Day 71/ 28/7 to Day 71/28/14

He also suggests that photograph EF27.7, which is the photograph in

which people behind the Rubble Barricade begin to crouch, was taken

at the time he heard the two shots. Day 71/32/7 to Day 71/32/18

18.5.3.163 A number of witnesses also give an account of firing from soldiers at

the northern gable end of Block i of the Rossville Flats, where Soldier

U was positioned. Given that soldier U is the prime candidate for the

shooting of Hugh Gilmore it is not proposed to address that evidence in

this section.2°

18.5.3.164 A number of witnesses describe sustained firing from the soldiers

positioned in and about Columbcille Court and behiid the Keils Walk

Wall. However once the firing started in earnest people took cover and

the evidence about the volume of firing after the shooting of Michael

Kelly and at the time of and after the shooting of Michael McDaid and

John Young is dealt with below.

Shooting at the Rubble Barricade

18.5.3.165 The shooting of John Young and Michael McDaid at the Rubble

Barricade took place in the immediate aftermath of the shooting of

Michael Kelly. Broadly speaking witnesses to their shooting fall into

two categories: those sheltering at the southern gable of the eastern

block of Glenfada Park North; or, those observing from the windows

° Don Mullan AM448.4 narairanbs 29 to 33, Ciaran O'Soinacham A070.3 nara!raoh 14
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18.5.3.166

18.5.3.167

of Block 1 of the Rossville Fiats. Others witnessed it from Joseph

Place.

The fact that they were shot just a short time after Michael Kelly was

shot has added to the confusion in the evidence about the

circumstances in which they were shot. The reaction of those around

him, to the shooting of Michael Kelly was one of shock. In its initial

aftermath, many people had difficulty in believing that he bad been

shot with a live round, and there was some confusion.2' Inevitably

many people panicked and tried to get way from the Rubble Barricade

as quickly as possible.22

A number of people became involved in moving Michael Kelly from

the Rubble Barricade to the relative safety of the gable end of the

eastern block of Glenfada Park North, while others looked on. The

evidence would tend to suggest that as Michael Kelly was being tended

to at the gable end wall, Michael McDaid, John Young and William

Nash were shot and killed23.

18.5.3.168 Because of the conditions under which it occurred, with people

panicking, running for shelter, or either assisting in or watching the

removal of Michael Kelly, the evidence provided by the civilians in

respect of the events at the Rubble Barricade is confused and often

mistaken.

18 .5 .3. 169 Many witnesses also testify to a sustained volley of shooting over the

Rubble Barricade in the aftermath of the shooting of Michael Kelly,

this operated to prevent people from watching what was happening and

21 See for example, Fr. O'Keefe at WT5.6G See also AW 24.1 6v-F
22 See Charlie McLaughlin A.M321.4 naragraph 12; Pay 177/86/10 (o Day 177/86/15
23 See Denis Bradley 111.9 naragraob 23 to 111.10 paragravb 24; also Terence O'Keefe 1121.46
nararanh 14
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also prevented people from going to the assistance of those shot and

killed at the Rubble Barricade24. Dav127122120 to Day 127/23/8

18.5.3.170 An additional problem for witnesses to the murders at the Rubble

Barricade is that absent personal knowledge of the victims, it would

have been difficult for witnesses to distinguish one youth from another.

Under conditions of sustained live fire, where the victims were close to

each other in age, in ternis of the location at which they were shot and

given the proximity of the times of their shooting, understanding what

had happened was difficult for those involved.

18.5.3.171

Photographic Evidence

It is apparent from P638 that the body of Michael Kelly was taken to

the relative safety of the entrance to Glenfada Park North. it is also

clear from the demeanour of some persons at the southern gable of

Glenfada Park North that their attention has been drawn to an incident

to the east. Two persons can be seen pointing towards the Rubble

Barricade, and Mr Barry Liddy, who can be seen in the cream raincoat

and hat kneeling close to the body of his fatally wounded nephew, is

also watching the Barricade.

18.5.3.172 P639 was taken before P638 and shows a similar scene. Christopher

Doherty can be seen at the western edge of the southern gable of

Glenfada Park North. He has a white handkerchief tied around his

neck, covering his mouth and nose from gas. In P640, Mr. Doherty

can be seen walking in an easterly direction, towards the Rubble

Barricade, closely followed by Fr Denis Bradley25, who has just

anointed the body of Michael Kelly. Professor Terence O'Keefe, his

back to the camera, can be seen standing on the cobble stones,

comforting Denis McLaughlin, who was in a distressed state. He is the

youth in the camouflaged jeans.

'4 See Ronald Wood AW24.12 nararaob 1 (staterneet in 1972 to Treasury Solicitor); TerOElce
O'Keefe 1121.47 uara!ranh 16 and DenJs Bradley 111.12 naraiiraob 28
25 Christopher Doherty says that he had drawn Father Bradley's aUeation to the bodies on the barricade.
Dav182/137/22 to Day 182/138/4
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18.5.3.173 Matthew Connolly's evidence bas been looked at briefly in this

section in regard to his meeting with John Young at the corner of

William Street and Rossville Street (AC76.2 aragraoh 11) and in

respect of the stone throwing from the Rubble Barricade. (AC76,2

praraob 13,) It is Mr Connolly's evidence, however, that when the

shooting began towards the Rubble Barricade, there was no stone

throwing immediately before the troops opened fire. AC76.4

Dararaoh 23,

18.5.3.174 As Mr. Connolly stood behind the Rubble Barricade, close to Glenfada

Park North, a small boy in front of him jumped and screamed as if he

had been shot. Matthew Connoily initially did not believe he had been

shot. Mr. Connolly, was unable to identify the person but was later

advised that the person may have been William Nash or Michael

McDaid AC76.3 narwrapb 17.

18.5.3.175 He gave a description of a youth of 15 or 16 years old, wearing a shirt

(which may have been light blue in colour) but no jacket. He believes

his hair was dark and of average length. He was shot high up in the

left hand side of the chest and it took the witness a couple of minutes to

see blood. (In his oral evidence he confirmed that this was just his

impression of what the youth was wearing; he couldn't be sure. j

151/13/7 to Day 151/13/10) There were two or three people around

him. He was still screaming. The group stayed around the boy for

about two minutes, during which time there was no shooting AC76.3

narairaoh 18,. In his deposition to the Coroner, he said that the youth

was wounded high up on the left hand side of his chest. It should be

noted that Denis McLaughlin's evidence was that the first person he

recalled shot, was also screaming. (AM326.,5 Danwranb 17)

18.5.3. 176 In his interview with Peter Pringle and Peter Jacobsen on March 14,

1972, he said:
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18.5.3.177

18.5.3.178

18.5.3.179

"I was standing on the Glenfada Park side of the barricade on

the pavement when I heard a single rifle shot a young fellow of

about 16 or 17 fell in front of me. He had been shot in the

chest on the left side. J learnt after that it was Willie Nash. I

could see the bullet hole in his light coloured shirt. The shot

appeared to come from the soldiers who were about 40 yards

away up Rossville Street on the same side crouched behind the

door of a pig. Nash squealed. He was not dead. He was

moaning AC 76.14.

The Tribunal will be aware that William Nash was wearing a light

coloured shirt.26

After this youth was shot at the barricade, the witness saw about four

soldiers at the low wall at Keils Walk. There was a Saracen almost

level with them. He could see that its back doors were open as they

projected beyond the sides of the Saracen. The soldiers were aiming

their guns south down Rossville Street. He could not say whether they

had shot the boy. He described a soldier standing behind the left-hand

(as witness looked at it) door of the Saracen. AC76.3 nararaDhs 19

to 21 In a deposition for the Inquest, he said he had the impression

that this soldier at the rear of the Saracen had fired. AC76.26.

The Sunday Times account suggests he then saw John Young for the

first time that day. This conflicts with his evidence to this Tribunal at

AC76.1 paraszraph 9, which suggests that he had met John Young

earlier in the day before the Army came in.

There was then a volley of automatic shots and the impression that

these shots were very close to him. The impact sounded as if it was

hitting stones, perhaps the stones in the Rubble Barricade. He believed

that there were more than ten or fifteen shots. (In his deposition

26 D0102: William Nash wore a yellow flowered shirt, and underneath, a white T Shirt.
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18.5.3.180

provided to the Coroner, he estimated that 12 - 15 shots rang out

76.26,)

"Immediately, I got down flat on the ground. Nobody had

been throwing stones immediately before these shots. The

soldiers near the Saracen were too far away to throw stones at.

Although there had been ten or fifteen of us behind the

Rubble Barricade before these shots, it is my recollection that

there were only four or five of us lying down behind the

barricade after these shots. The others must have moved

away, perhaps south down Rossville Street, although I do not

know." AC76.3 oara2rauhs 22 to 23

Mr Connolly then gave a detailed account of the shooting of

John Young:

". . .1 think I was about ten or twelve feet south from the end

gable wall but I am not veiy sure how far east or west along

the gable wall I was. I heard someone in the crowd shout

"come back in". I saw somebody on his honkers move out

from the gable end of the wall where we were sheltering

towards the Rubble Barricade. I thought that the person who

had shouted "come back in" had shouted at this man. There

was also another man behind him and slightly to his left as I

was looking at them and I will describe him later. The first

man who I had seen then fell over. He was between the gable

wall and the Rubble Barricade, to the south of the Rubble

Barricade, approximately at the point marked 2. . . [almost in

centre of Barricade}. He fell to his right. He had been

crouched down with his left side towards the Rubble Barricade

and he fell to the south away from the barricade onto his right

side, facing east. I then saw him plainly and I saw that he was

John Young. He had been shot in the head. The wound was in

the left hand side of the head. He lay on his side with his feet

towards the Rubble Barricade, still in a crouched position. He

did not move. Although I heard shots at the time, there was no
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18.5.3.182

18.5.3.183

specific shot which I could say hit him. At no time had I seen

John Young throw stones." AC 76.4 narairaoh 26.

18.5.3.181 In his deposition to the Coroner, he said that John Young was

about two foot from the end of the garden wall. AC 76.26 This

garden wall is best captured in P502. Although Mr. Connolly

said in oral evidence he could not be sure about that exact

position Day 151/22/3 to Day 15112218, in his NICRA

statement, Connolly stated his belief that John Young crawled

out and was about a yard from the shot youth, when he too was

shot. AC 76.13 John Young wore a combat hat and jeans Q

76.15 and the witness confirmed that John Young's hands were

empty 151/20/24 and he was making no attempt to call to

the soldiers, to signal or wave a white handkerchief. J?

151/21/5 to flay 151/21/8

'There had been sporadic shooting ever since the first boy had

been shot. Occasionally, there would be clusters of heavier

shooting too. John Young fell during the sporadic shooting as

did the man who was behind him when he was shot'. AC 76.5

parat!ranh 30

He also confirmed that he had heard a single shot and saw John

Young fall Day 15/25/20 to Day 151/5/22, and just before he

had heard that single shot, there was no shooting going on. j
151/25/23 to Day 151/26/1

Mr. Connolly believed that John and the second person who had

fallen, fell "either on the pavement or very close to it".

151/25/1 to Day 151/25/4

F3i.

18.5.3.184 Coirne1 for the Families questioned Mr. Connolly as to the timing

between the different shootings and the identity of the first person

he saw shot and killed. Mr. Connolly said that he believed, but

could not swear to it, that five or ten minutes had elapsed before



18 .5.3. 186

John Young went out to the first body. Day 151/44/7 to Day

151/44/9

18.5.3.185 Mr, Connolly was also questioned about the accuracy of his

identification of the first person he saw shot. Specifically it was

suggested to him that the first person he had seen shot was Michael

Kelly but that he had seen John Young go to the aid of William

Nash, lying shot on the Rubble Barricade. Matthew Connolly

accepted that this was possible. Day 151/40/li to Day 151/40/19

He also accepted that the first casualty might have been Michael

Kelly when this was suggested to him by Counsel to the Inquiry.

Day 151/13/3 to Day 151/13/6,

Mr Connolly then gave evidence about the possible shooting of a

third person:

"Immediately after this, the second man who had been behind

John Young and to his left, that is nearer to the Glenfada Park

North side of Rossville St, seemed to stumble. He was

approximately at the point marked 3 [south of the barricade,

almost near the gap] ... I think, therefore, that he was further

out on the road than the first boy marked i I had seen shot. I

would say this man was about eighteen or nineteen years old. I

think that be wore something dark, maybe jeans, although I am

not sure. He was not tall (average height, 5'4" or 5'S"

151/23/17)) and I cannot recall what his hair was like. After I

saw him stumble someone then blocked my view and I never

saw him again. I do not know what happened to him but

assumed he had been shot. I did not know who he was, but

afterwards have discovered that he may be either William Nash

or Michael McDaid, because I learned that they, too, were shot

there." AC76.4 para2ranh 27.

18.5.3.187 In his NICRA statement at AC76.13, witness says this youth was

shot, stumbled back towards the wall and taken onto a house (sic).
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18 .5.3. 188

18.5.3.189

18.5.3.190

18.5.3.191

When this second man went out he did not appear have been

carrying anything that looked like a weapon. Day 151/23/21

It is clear that Mr Connolly is unable to give a reliable account

of what happened to the third person that he saw "stumble". He

told Counsel to the Inquiry that he was not 100% sure, but that he

did not think that he saw this person again. Day 15 1/24/6 to Day

151/24/10 He accepted that in relation to this aspect of his evidence

he is reliant upon information that he received after Bloody

Sunday, based upon which he made an assumption that it must

have been Michael McDaid or William Nash. Day 151/24/3 to Day

151/24/5

It was Matthew Connolly's belief that the shooting he had heard

had been coming south down Rossville Street from where he had

earlier seen the soldiers at Keils Walk. He accepted that he could

not tell the difference between a high or low velocity shot, but

could tell the difference between the sound of a rubber bullet and

live shots. AC76.5 oara2rauh 28,

Mr Connolly could not state conclusively whether John Young and the

second man had gone out towards the Rubble Barricade to help the boy

he now believes to be William Nash, or not. As stated above John

Young and William Nash had been classmates at St Joseph's school.

In addition, William Nash lived at Dunree Gardens, which was a street

leading off the street where John Young lived, Westway and was

probably therefore known to John Young.

It is clear that having witnessed more than one person shot at the

Rubble Barricade, and only recognising one, the evidence of Matthew

Connolly in relation to the casualties, other than John Young behind

the Rubble Barricade is confused. His account has also undoubtedly

been influenced by what he was told about the identities of the

casualties in the aftermath of the shooting. However his evidence
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about the circumstances of John Young's shooting is clear and in our

submission reliable. John Young was shot and killed while going to

the aid of another person shot and killed at the Rubble Barricade, in all

probability William Nash. That submission finds some support in the

testimony of Denis McLaughlin below.

18.5.3.192 Denis Mc Laughlin is an important witness to the shooting of John

Young, Michael McDaid and William Nash. He was 16 years old on

Bloody Sunday and has identified himself as the youth wearing the

distinctive camouflaged or bleached jeans in P640. He had run

through Glenfada Park North and stopped at the gable wall where he

estimates that 20 or 30 people were already gathered. He describes a

scene of panic at the entrance to Block 1 of the Rossville Flats and

stated that he could hear high velocity shots coming from the northern

end of Rossville Street. AM 326.4 Dara1raDb 15 Mr McLaughlin did

not witness any soldier shooting towards the Rubble Barricade. J

159/32/12 to Day 159/32/14

18 .5 .3. 193

18.5.3. 194

According to Denis McLaughlin's evidence William Nash was the first

person he witnessed being shot at the Rubble Barricade. If his

evidence is correct, William Nash must have left the position in which

his brother John had identified him in EP27.11, because Denis

McLaughlin recalled that William Nash was running over the loose

stones of the barricade at a point he has marked as '10' on the plan

attached to his statement at AM326.23.

Mr. McLaughlin has provided an accurate description of the clothing

worn by William Nash on Bloody Sunday, of a brown suit. William

Nash was crossing the Rubble Barricade in a southerly direction

towards Free Deny Corner, and was approaching the Barricade from

the direction of Block i of the Rossville Flats. "He was not holding

anything in his hands and did not look as if he was about to pick

anything up. He was in a brisk walking posture but crouching from

the shoulders with his head slightly bent, as if to make himself
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18 .5 .3. 193

18 .5.3. 196

smaller to avoid the firing. He was rtmning towards Free Derry

Corner." AM326.5 DaraL'raob 1(

"As I caught sight of him he fell back and rolled over on his

mouth and nose, on the Free Derry side (southside) of the

Rubble Barricade. He lay no more than three to four yards

from me and closer to the Glenfada Park pavement side. There

is no doubt that he was unarmed. He began to start screaming,

at which point I realised that he had been shot." AM326.5

nararaDb 17

According to Denis McLaughlin, George Roberts, who is the long

haired person on his hands and knees, slightly to the north east of

Michael Kelly in P418, wearing jeans and a denim jacket, threw

himself to the ground and began to crawl over to see if he could do

anything for the man. Mr. McLaughlin then described how he

"threw himself on to the ground and out into the Rubble Barricade

over to the side of the man in the brown suit who had been shot.

Just as I reached him the screaming died away to a moan. I began

talking to him hysterically, telling him, "Don't wony, you'll be

afright; we'll get you in". I cannot remember seeing a wound

anywhere on his body. I looked at George and he told me the man

was dead." AM326.5 çaravraph 18.

"Since Bloody Sunday I have seen pictures of the men who were

killed that day, and can confirm that William Nash is the man I saw

in the brown suit on the Rubble Barricade. I still have a clear

picture of his face today." AM 3266 narairanh 20

In oral evidence, he said he was sure that George Roberts was running

with William Nash Day 159/14/7 to Day 159/14/20 and that Nash was

facing Free Derry Corner when he fell face down Day 159/15/17 to

Day 159/15/25. At the time that witness and George Roberts went out

to the aid of the man, he recalls that no other casualties were at or

near the Barricade and is certain that both he and Roberts went to

the aid of the same person. Day 159/16/11 to Day 159/16/17 The
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18.5.3. 197

position where the witness believes he saw William Nash fall was on

the left hand side of what is shown in photograph E14.12 (Dai

159/21/1 to Day 159/21/16) and the body was on the Glenfada Park

North side of the gap in the barricade. Day 159/21117 to Day

159/21/25

Mr. McLaughlin described the shooting which followed the death

of William Nash in the following terms:

"After a brief moment everything happened very suddenly. As

I turned away in fear from the man in the brown suit, I saw

another person fall and I later found out he had been shot dead.

He was four or five yards away lying on the road while I lay on

the wide pavement. Another person walked out slowly and

cautiously to this second person who had been shot. More

shots rang out and he fell on top of me. People over at the flats

were calling out and roaring "There's men dead", meaning us.

I also heard someone saying "They're shooting from the Derry

Walls". I then turned on my back and saw a person's head

burst open and blood was pouring out. All I saw was red. l'his

person fell on my side and blood carne all over me and covered

my hands. At no time did these people have anything in their

hands. At this point I became totally hysterical and began

roaring at George "Look at the blood". He replied "There's

nothing we can do, we'll get in out of the road". I cannot

remember anything about the position in which those bodies

fell, from where they were shot, where they were shot in their

bodies, what they were wearing or anything about their

appearance. I can only say that they were shot very close to

me." AM 326.5 uararanh 19

Ç3 1. 15Go

18.5.3. 198 Mr. McLaughlin was not able to remember where the second person he

saw shot was before he fell save that he was on the Free Derry Corner

side of the Rubble Barricade. Day 159/23/15 to Day 159/23/24

McLaughlin places himself in the area of the photograph marked with



a block, which can be found at AM32636, but he could not remember

exactly where the person fell. (Day 159/26/14 to Day 159/27/7) His

statement at AM326.5 at parawraub 19 states that he was four or five

yards away, and on the road. He did not see from where this person

came but presumes he walked out from the Glenfada Park side.

159/29/8 to Day 159/29/15

18.5.3.199 He did not see any sign of injury on the third man but knew he was

shot by the way he fell. Day 159/30/7 to Day 159/30/12

18.5.3.200 Mr. McLaughlin then goes onto describe the volume of fire coming

over the Barricade:

"At this point it was total chaos and shooting was really heavy.

The bullets were bouncing off the barricade above our heads.

George started crawling back towards the gable wall. A man

who at the time I knew only as was crouching at the

gable end. He grabbed George's feet, and George grabbed my

hands and pulled us to safety. I sat down with my back to the

gable waIl at the point marked 8 on the map (grid reference

115). Emotionally, I was in a real state.

I noticed Father Bradley about to head out to the bodies at

the barricade, but the people at the gable wall held him back. I

pulled him down towards me and said, "Father forgive me", as

by that stage, I thought that I was going to be shot and killed

too. Father Bradley said, "Don't worry, I'm here". There is a

photograph of me near the gable end wall attached to this

statement marked A. I was wearing bleached jeans and a

denim jacket, and had long hair." AJ'I 326.6 nara2ranhs 21

to 22

18.5.3.201 In summary, on the account given:

i) William Nash was shot, and then 2 young men who went to his

assistance were also shot, one in the head.

ii) All of these people were unarmed. Ç5 j i 15 t



People at the gable end were confused about what was

happening and some believed that both he and George

Roberts had also been shot.

They were eventually assisted from the Rubble Barricade

by NRA 1.

y) He became hysterical and had to be assisted by Fr Bradley.

vi) Because of the volume of firing none of the three persons

he described was removed from the Rubble Barricade.

18.5.3.202 Mr McLaughlin gave an account of events in 1972 which is slightly

different account to that given to this Inquiry;

"I was hit with a rubber bullet and I fell and two men dragged

me up. I went on down to see what was happening and I saw a

body on the barricade. There was another fellow along with

me and he was over with the body. I went over along with him

and this boy came out and he was shot in the stomach. (He can

no longer recall the wound to the stomach but stands by the

account given in 1972. Day 159/34/13 to Day 159/34/17) He

fell. Then this other man came out and he was shot and he fell.

A boy came out and he was shot in the head. None of them

were armed at all. They just came out to help this boy who had

been shot. They thought we were shot also as we were lying

beside him because we didn't want to get up. He was hit in the

head. The blood came over my hand There was a boy come

over and he dragged this boy by the feet in order to get him out

of the road. He said for us to get out of the road as we would

only get shot. We said, what about these bodies. He said,

you'll have to get over here or you'll get shot. He grabbed this

first boy by the feet and he grabbed me by the hands and

dragged me across. We were all against the wall with Fr

Bradley...' AM32624.



18.5.3.203 He clarified the latter part of the above account. PIRA i grabbed

George Roberts by the feet and started to pull him towards the gable.

Day 159/36/8 to Day 159/36/14

18.5.3.204 This account can be summarised as follows:

i) He saw a body and went to give assistance and one of the

persons who accompanied him was shot.

Two more persons went to the aid of the person who had been

shot and both were shot, one in the head.

iii) Again, .none of these people were removed from the Rubble

Barricade.

18.5.3.205 Mr. McLaughlin was questioned by Counsel to the Tribunal about the

sequence of events:

Q. To summarise this so far: you saw first of all a man fall

who you believed to be William Nash. Then a second man fell

four or five yards away; that is right'?

A. Yes.

Q. Another man came out, you thought, to assist that man and

fell on top of you?

A. Yes.

Q. You turned away and a fourth person came and fell on you

again; is that your recollection?

A. The only recollection of a fourth person is the red at this

time now sitting here today, yeah.

Q. Are you certain that is a different person from the one who

first fell on you?

A.Yeah." Day 159/31/22 to Day 159/32/11,

18.5.3.206 Mr McLaughlin can offer no details regarding the sex, age or clothing

about this fourth person. Day 159/32/20 to Day 159/33/6

18.5.3.207 Counsel to the Tribunal raised the suggestion that the first person shot

behind the Rubble Barricade was not in fact Michael Kelly and that
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"the bullet might have gone through one and into the second man,

Michael Kelly." Day 159/22/12 to Day 159/22/15 and that it was this

first man who was attended by Denis McLaughlin.

18.5.3.208 Mr. McLaughlin, rejected the suggestion that two men fell at about the

same time and stated that he did not see anyone else in the area. j

159/22/17 to Day 159/23/2

18.5.3.209 Counsel for a majority of the soldiers questioned Mr McLaughlin

relating to the Barricade .and suggested that if a person was removed

from the area of the Barricade, while McLaughlin was at the gable,

then it must bave happened either before witness arrived in that area or

after he had left it. Day 159180/22 to Day 159/81/5 The witness did

not see anyone carried away from the Rubble Barricade and he is

photographed at that gable end wall and was later arrested there.

18.5.3.210 On his evidence before the Inquiry, therefore it seems that he accepts

that:

He may h.ve seen 4 people shot, one of whom was shot in the

stomach and one to the head. Michael Kelly was shot in the

stomach, William Nash in the chest and both John Young and

Michael McDaid in the head.

It is not in fact entirely clear that he did see 4 persons shot,

because given the live fire coming over the Rubble Barricade, it

does not follow that the fact that someone bad fallen meant that

they had been shot and killed. His account becomes very vague

in respect of the supposed third and fourth man, in that he can

only say that two men fell on top of him and one was shot in

the head. He can give no other description. Moreover his

considered recollection prior to hearing the Keville tape was

that he had only seen three men shot.

iii) The men were shot in sequence and there was not a shoot-

through as suggested to him, because the second man shot had
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18.5.3.211

18.5.3.212

18.5.3.213

gone to the attendance of the first man and could not therefore

have been shot and killed at the saine time as the first man

iv) Again none of the bodies were removed from the Rubble

Barricade.

It is our submission that the evidence of Denis McLaughlin amounts to

the following: he witnessed three people shot and killed behind the

Rubble Barricade. He must also have seen the body of Michael Kelly,

probably at the Rubble Barricade and certainly by the time he got to

the gable wall.

Denis McLaughlin has candidly accepted that the event was extremely

traumatic and that he had blocked parts from his mind. On his own

account:

'I was not in - I was not in full mind at that particular time."

Day 159/29/22 to Day 159/29123

Given the traumatic events witnessed by him, there is undoubtedly

room for confusion. In essence his evidence is reliable. He was at the

Rubble Barricade at a time when we know four young men were shot.

He did not see the first man shot, but saw the body, but he did witness

the shooting of the other three. The confusion caused by a traumatic

event and a gap of 30 years should not be used to justify the suggestion

that he witnessed the killing of someone whose body was somehow,

spirited away and the fact of whose death has been kept hidden for the

last 30 years.

18.5.3.2 14 There are moreover a number of difficulties with the proposition that

the person who Denis McLaughlin saw first, was a missing casualty.

i) While he witnessed the shooting of the missing casualty and

then the shooting of William Nash, John Young and Michael

McDaid, he managed to completely miss the shooting of

Michael Kelly who, on the case being suggested to him, was

shot and killed with the same bullet as the missing casualty.
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18.5.3.215

It is the consistent evidence of the civilians at and about the

Rubble Barricade that the first person to fall at the Rubble

barricade was Michael Kelly. If there was a shoot-through, all

of these witnesses have to be wrong and a substantial body of

them must be lying.

He has consistently stated that the people he saw shot were not

removed from the Rubble Barricade. In those circumstances

they must have been the three people picked up by Mortar

Platoon.

According to his evidence there was no 'shoot-through', this

means that the alleged missing casualty was not killed with the

bullet fired from Soldier F's gun. However as it is the soldiers'

accounts cannot account for all of those killed behind the

Rubble Barricade. The question thus arises how could they

have killed yet another person, when they cannot even account

for the known deceased.

y) Moreover the suggestion put to him, that the 'missing casualty'

was a person shot before Michael Kelly implies that the person

shot was F's actual target. However on the evidence of both

Denis McLaughlin and George Roberts the person was

unarmed. The entire premise of the soldiers' case with regards

to missing casualties is dependent on the missing casualties

having been persons engaged in the use of lethal force.

There are other difficulties with the suggestion. If the shoot-through

theory were to be accepted it means either that: one of William Nash,

Michael McDaid or John Young was the first person shot on the

Rubble Barricade, or that the person shot was a 'missing casualty' and

the person identified by Soldier F as his nail bomber. However, this

extra casualty went unnoticed bythose who went to the aid of Michael

Kelly, with the possible exception of George Roberts.

18.5.3.2 16 There is a large volume of evidence to the effect that after the removal

of Michael Kelly from the Rubble Barricade, no one was able to gain
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18.5.3.217

18 .5.3.2 18

18.5.3.219

access to the other bodies. This means that this 'missing casualty' had

to have been removed at or about the same time as Michael Kelly.

Alternatively this 'missing casualty' is in fact one of the three persons

removed from the Rubble Barricade by Mortar Platoon.

If the body was removed at the same time as Michael Kelly, then

despite the extensive photographic coverage of the Rubble Barncade

and Glenfada Park North before and after the shooting this person was

brought from the Rubble Barricade unnoticed. The removal was also

unnoticed by the people at the gable waIl of Glenfada Park North.

Alternatively witnesses like Fr. Bradley, Barry Liddy and Fr O'Keefe

have participated in a massive conspiracy, which has included the

unidentified people who removed the body, a conspiracy which went

into motion within minutes of this man's death and which has gone

uncovered for 32 years.

George Roberts was 23 years old on Bloody Sunday. His evidence is

that he was at the southern gable of the eastern block of Glenfada Park

North with He amended this when he gave oral

evidence, to say that this person was PIRA 1. Day 151/69/14 to Day

151/69/15

In 1972 George Roberts' evidence seems to be to the effect that he had

witnessed at least 3 people being shot:

was standing at the barricade and the army started

shooting and the fellow standing beside me fell. He was hit

and I got down beside him to try and pull him into the gable

house. I called to the crowd and 6 of them ran forward to help

us and 3 of them were shot. They fell towards me and another

boy. I crawled behind the barricade behind this small wall.

This person pulled me behind the wall and the shooting

continued." ARI3.8
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18.5.3.221

18.5.3.222

18.5.3.223

18.5.3.224

18.5.3.225

In his evidence to this Tribunal he has given an account of the shooting

of a young man, slightly in front of him, and to his left. He describes

him as wearing an arran sweater and states that he was shot below the

eye. AR13.1 oararaøh 7

Mr Roberts then identifies himself in EP 27.6, EP 32.1 and EP 32.2

EP 32.1 and EP 32.2 show Mr Roberts kneeling on the ground, over

the person he believes was shot in the eye. To the rear of Mr Roberts'

position is Michael Kelly who has been shot.

Mr Roberts stated that at the time Robert White took P637, showing

the body of Michael Kelly, he was kneeling over the body of the other

young man: "I was focusing on the other young fella, my head was

away from that area there." Day 151/72/17 to Day 151/73/1

He rejected the possibility that he could have been simply kneeling in

that position when P637 was taken, but rather he only went down

because of the young man being shot. Day 151/73/7 to Day 151/73/14

However Mr. Roberts changed his position in relation to that issue over

the course of his evidence. He confirmed that he had only a

recollection of one person being shot behind the Rubble Barricade and

that, the person had been shot below the eye. Day 151/9714 to Day

151/97/li

ç:5j .156S

18.5.3.220 However in his evidence to this Tribunal, he has stated in relation to

referring to 3 people being shot:

"I bad probably heard this after, only the next day that three

were shot at the barricade" Day 151/81/8 to Day 151/81/9

18.5.3.226 When questioned by Mr Harvey QC on behalf of the Families he was

asked in reference to John Young who was shot below the eye, on the

Rubble Barricade:



"Q. Could it be that is the person that you bave seen shot

but it is in a later sequence than in the photograph on which

you can be seen crouching'?

A. Very possible.

Q. And that simply because of the shock you were in,

you have missed quite a considerable number of events that

went on before the person was shot in the eye?

A. Quite possible, yes." Day 151/97/16 to Day

151/97/24

18.5.3.227 When questioned by Mr Glasgow the witness was clear, as he had been

with Mr. Harvey, Day 151/91/10 to Day 151/91/20 that the person he

saw shot in the eye was not the first person shot, but was the first

person he had seen shot. Day 151/106/15 to Day 151/106/18

18.5.3.228 However when the witness was re-examined he was shown photograph

E14.12,, an enhanced copy of P636. He was asked which of the two

persons which he appeared to be kneeling over was the person who had

sustained the wound to the eye. His answer was that "it could be

neither of them" Day 151/117/8 to Day 151/117/10, and that he could

not be sure if it was either of the two. Day 151/117/16 to Day

151/117/23 At the conclusion of his evidence he was asked:

"Q. Do you think the person you saw fall might be off

this photograph?

A. I am not too sure now, I could not say, looking at it

at that time, you know, a split second on a photo, it could be

moved back or forward, whatever you know.

A. (Pause) Well, I could not be sure after all this time, you

know. It does not look as though any of the two is the young

fella was shot, you know what I mean." Day 151/118/17 to

Day 151/119/il,

18.5.3.229 The witness recalls sheltering behind the rubble and puffs of smoke

from rounds hitting the Barricade. He suggests that there were perhaps
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18 .5.3.232

an interval of a few seconds between the rounds hitting the barricade.

AR13.2 naragraph 9, He then describes how he crawled to the safety

of the gable wall, urged on by PLRA 1, and apparently oblivious to

what was happening behind him at the Rubble Barricade.

18.5.3.230 Mr. Roberts accepted that when be had returned to the safety of the

gable wall, he was "in shock" and "could not believe what was

happening". Day 151/77/14 to Day 151/77/15

18.5.3.231 Denis McLaughlin has given evidence that he was with George

Roberts when he witnessed a person shot in the head. Both have also

given evidence of George Roberts being assisted from the Rubble

Barricade by PIRA 1.

It seems probable that both witnesses witnessed one or more of John

Young, Michael McDaid and William Nash being shot. It is also clear

that the conditions under which they witnessed the incident were

frightening and distressing and life-threatening for both of them and

confusion in relation to the accounts is understandable. One issue

upon which both witnesses are absolutely clear is that they did not see

anybody at the Rubble Barricade with a weapon and none of the people

behind the Rubble Barricade were armed. The people who they saw

shot and killed were shot without justification.

18.5.3.233 Ronald Wood, gave evidence to Lord Widgery that after Michael

Kelly, who was the first person murdered at the Rubble Barricade, had

been hit, people continued for a few seconds to stand in amazement

until they collected their wits about them. "The shooting started and

two more went down." 4W 24.16E to F

18 .5 .3.234 Mr Wood sought to make his way to assist the two but states that there

was further live fire, "a bullet passed close to my head. . . I therefore

retreated. It was evident that if anyone tried to help the two youths

who had fallen they would also be shot. . . no-one managed to get out
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to the two youths who had fallen because of the continuous shooting."

AW24.3 ßararaob 18

18.5.3.235 Mr Wood gave clear evidence that he saw no weapons on the deceased

or around their bodies and was clear that there had been no firing from

the barricade. AW24.12 oaraivaph 12, He was quite clear that:

"not only did you not see anything at that barricade which

would have justified live rounds being fired, but neither have

you ever heard anyone tell you that there was anything at the

barricade which would have justified that?

A. That is correct." Dv 127/26/2 to Day 127/26/7 (See also

Day 127/43/1 to Day 127/43/7)

18.5.3.236 Brian Rainey has also given evidence to this Tribunal about the

shooting behind the Barricade, as has been seen above he was standing

on a small wall which ran around the gardens on the south east side of

Glenfada Park South, from where he had a good view of the Rubble

Barricade and down Rossville Street. Day 132/106/17 to Day

132/106/19

18.5.3.237 He states that he heard a shots or shots before he heard the shots over

the Rubble Barricade, he recognised them as live rounds and got down

from the wall. Day 132/111/2 to Day 132/111/9 Then he heard

further shots ring out and saw three or four young lads fall at the rubble

barricade. AR3.2 parairaeh 14 He was of the view that they fell

behind the Rubble Barricade, rather than on it. Day 132/112/23 to

Day 132/113/3 He had stated in his statement that they had all been

throwing stones and stated in relation to the youths he had seen at the

barricade that "Most of them, I feel, were throwing stones, but I could

not say all of those who were shot were throwing stones." !

132/113/12 to Day 132/113/17

18.5.3.238 Mr. Rainey was specifically asked about whether the youths were

engaged in any offensive action, other than stone-throwS and replied:
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18.5.3.239

"None whatsoever. That was the surprising thing about it. In

fact, if there had been any form of either petrol bombs or nail

bombs, I certainly would not have been standing where I was.

The only thing I can say is, with my hand on my heart is, yes,

there was some stone throwing taking place, but nothing else."

Day 132/149/19 to Day 132/150/2

Bodies on the Barricade

A number of witnesses missed the shooting of the three young men but

saw the bodies on the barricade in the aftermath. There is a consistent

body of evidence about the inability of those at the gable end of the

eastern block of Glenfada Park North to get to the bodies, because of

the firing over the Rubble Barricade.

18.5.3.240 Fr. Denis Bradley (as he then was) has given evidence that he

administered the last rites to Michael Kelly and therefore did not see

Michael McDaid or John Young being shot at the barricade.

18.5.3.241 Having anointed Michael Kelly, Denis Bradley can be seen walking

along the outhem gable of the eastern block of Glenfada Park North in

P435. Denis McLaughlin can be seen in this photograph, in the

bleached or camouflaged jeans, having returned to the safety of the

gable wall.2' However, both Fr Bradley and Fr O'Keefe were unable

to go out to the bodies on the Rubble Barricade because of the

continuous firing over the Barricade by the soldiers. Bradley recalls:

"As people started to lift him [Michael Kelly] up, I started to

walk beside him, and I became aware of something behind me,

in the direction of Rossville Street. It was pure panic. People

were shouting, running. There was shooting and the penny

was beginning to drop. I began to understand that something

terrible was happening out there in Rossville Street.

Professor O'Keefe also believes that he had., by this time, also seen the bodies on the Barricade j
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18.5.3.242

I looked over towards the Barricade from the edge of the wall

and saw bodies on the Barricade. They were on the road south

of the Rubble Barricade. It was really not much of a barricade

at that stage, more a pile of rubble about 1 '/2 - 2 feet high,

perhaps a bit more. It obviously had been a barricade at one

stage but there was more rubble then. I remember seeing three

bodies although there may have been four. I remember their

contorted positions. I drew the conclusion that they had been

shot because they were not lying behind the barricade as if

taking cover. They were in different contorted positions.

There was certainly an older man and two others. The older

man called out. He was obviously alive. He may have put up

his arm. The others were not making any movement and were

more likely dead. They were only 15 to 20 feet away. I was

very close. The Barricade was slightly north up Rossville

Street from the gable end in the direction of William Street. I

have the strongest memory of wanting to go out to these men.

I had just anointed a young boy. I wanted to do the same to

these bodies. I made as if to step out from the gable end but

was very conscious of firing down Rossville Street as I looked

left. H1.9 oararapb 23 to H 1.10 varaizraph 24

Fr Bradley's recollection was that the bodies were at the middle of the

barricade. Day 140/119/12 to Day 140/120/15

"I was aware of the dead boy nearest to me on the barricade. I

did not see anything in his hands. He was only a few yards

away but it was just not possible for anyone to have taken

away a weapon he might have had. I knew that if I got out

there I would be dead. No-one went out there. There was too

much firing. The gunfire was intensive. That was definitely

its heaviest period that afternoon." H1.12 uaragranh 28.

18.5.3.243 Fr O'Keefe (as he then was) gives similar evidence. He was with Fr

Bradley as he attended Michael Kelly. He then saw the bodies of three
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18.5.3.244

young men on the Barricade although his memory of the positions of

these bodies is no longer clear. He then witnessed the shooting of Alex

Nash. O'Keefe then recalls:

"Father Bradley and I were anxious to go out to the three boys

and the older man to anoint them, but the shooting was still

continuing. I would describe the shots as single shots, being

fired relatively continuously. It was not automatic gunfire. I

could hear the whining of bullets as they whizzed by. It was

just too dangerous to go out..." I21.47 oaragraDh 16.

He estimated to Mr Clarke that in the region of 20 - 40 shots were

fired Day 127/113/4 to Day 127/113/15 and there was nothing which

would remotely justify the discharge of those shots by the Army. j

127/114/3 to Day 127/114/8 Fr O'Keefe did not see any soldier

actually fire at the Barricade but assumes that the shots he heard came

from the soldiers whom he had seen adopt firing positions, earlier on.

Day 127/100/1 to Day 127/100/13

18.5.3.245 Frank Lawton gave evidence that he "saw three young men lying still

on the southern side of the Rubble Barricade." AL6.26 He states that

two were identified to him as John Young and William Nash and he

recognised the third young man as Michael McDaid. AL6.4 at

Dara2ranh 17 He gave evidence that none of the young men had

anything in their hands as they lay on the barricade and they were not

approached by anyone other than Alex Nash. AL6.4 ßara1ranh 19

18.5.3.246 There is a large volume of evidence about the bodies at the Barricade,

some of it inconsistent and much of it confused. What emerges is a

consistent picture of three young men, eventually tended to by an older

man, Alex Nash, who was then shot and injured. It is not proposed to

deal with the circumstances of the shooting of Alex Nash in these

submissions, save to say that it is our submission that he was shot by

soldiers and that his location on Video 48 pinpoints as closely as

1574



18 .5.3.247

18 .5.3.248

possible the location at which John Young and Michael McDaid were

shot and killed.

Conclusion

It is submitted that the civilian evidence taken as a body demonstrates

that, contrary to the conclusions of Lord Widgery, the shooting of John

Young and Michael McDaid was entirely without justification. In fact,

the shooting of unarmed civilians behind the Rubble Barricade: some

of whom may have been throwing stones: none of whom posed a threat

to any soldier: was an act of gratuitous violence and wilful murder.

It is clear as will be seen from the testimony of soldiers, that no soldier

admits to the shooting of these men and the reasons for this failure is

their knowledge that the shooting over the Rubble Barricade was

unjustified. it is clear, from the fact of the deaths alone, that more

shots were fired over the Rubble Barricade than have been admitted.

The issue in Sector 3 is not a question of Missing Casualties, but a

surplus of casualties for which soldiers have refused to account. The

testimony of civilians about the level of firing over the Rubble

Barricade at and after the shooting of John Young and Michael

McDaid and their consequent inability to reach these bodies,

demonstrates that there was more live fire over the Rubble Barricade

than has ever been admitted and that soldiers fired more that 108 live

rounds on Bloody Sunday.

18.5.3.249 The actions of the soldiers who fired live rounds over the Rubble

Barricade on Bloody Sunday constituted murder and attempted murder

and was without justification.

18.5.4 Removal to Hospital of John Young and Michael
McDaid

1. 1575



18.5.4.1

18.5.4.2

18.5.4.3

18.5.4.4

Uniquely the bodies of John Young, Michael McDaid along with

William Nash, were removed from the southern side of the Rubble

Barricade on Rossville Street by members of I Para and placed in the

rear of one of the Mortar Platoon pigs. The bodies were eventually

brought by soldiers from Mortar Platoon to Aitnagelvin Hospital

The manner in which the bodies were removed, kept in the Pig on

Rossville Street for a period, denied access to medical or spiritual aid

and eventually and belatedly removed to Aitnagelvin Hospital has been

the source of great distress for the families of the deceased.

After the shooting of Michael Kelly civilians were unable to gain

access to the bodies because of the ferocity of the shooting over the

Rubble Barricade. Eye-witnesses who saw the bodies being removed

from the Rubble Barricade believed that they were treated with

disrespect bordering on contempt, a frequent description is that they

were thrown into the rear of the Pig like sacks of potatoes. Nobody

who picked up the bodies was medically qualified and no attempt

appears to have been made to obtain medical assistance, in the

eventuality that one or more of these young men was still alive. The

bodies were removed from the Rubble Barricade and then left in a Pig

on Rossville Street and initially Catholic priests and the Knights of

Malta were denied access to the bodies and denied the opportunity of

rendering medical or spiritual aid. There was a significant delay in

these bodies being removed from the Bogside and they were the last to

arrive at Aitnagelvin Hospital. No explanation for the delay has ever

been given.

Evidence of Mortar Platoon soldiers

In his statement to the RMP on the 3l January 1972 Lieuternmt N

stated that he had been ordered forward by his Company Commander,

Major Loden:

"I took the Humber to the Barricade and drove through it.

There were five members of Mortar Platoon section and all
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18.5.4.5

18 .5.4.6

were armed. I caused the vehicle to be stopped and reversed

towards 3 bodies which were lying on the south side of the

barricade. I dismounted from the Humber and looked at the

bodies. They were all huddled together. They were all young

men. i was aged about 16 yrs the other two about 20 yrs. One

of these youths I saw with a wound to his head on the left side.

The other two appeared to have body wounds. Their

complexion was very pale ... I supervised the section loading

those bodies on to my vehicle.

I caused the Humber with the 3 bodies to return to the Coy

location at the north end of the Rossvile Flats. There 15

minutes later I gave the Humber with the bodies to 'O' and 5

members of his section. He was instructed to deliver the

bodies to the Aitnagelvin Hospital." B384 to B385

It appears from the evidence given by members of Mortar Platoon that

those who played an active part in lifting the bodies were Soldier 006

(B1377.006 oararaohs 27 to 33) and Soldier 013 (B1408.004

oararanhs 20 to 28). Soldier 162 claims to have provided cover to

his colleagues (B1962.004 araranhs 24 to 26) and Soldier 112

remained in the Pig in order to 'help' bring the bodies in, despite his

faulty recollection that only one body was collected from the Rubble

BalTicade (B1732.006 naragraph 27).

It is not clear who drove the Pig to the south side of the Barricade.

Soldier S drove Lieutenant N's Pig into the Bogside but claims to have

no recollection of being involved in the incident involving the bodies

Day 332/101/16 to flay 332/102/14. However, he also claims to have

recollection of little else. Soldier 006 recalls, however, that S was the

driver for this task. Lieutenant N believes that the soldier who drove

the Pig into the Bogside ought also have been the soldier who drove

the Pig forward to collect the bodies. Day 322/104/23 to Day

322/105/14 Sergeant O, on the other hand, told the Tribunal that it

need not necessarily have been one of the regular drivers who
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18.5.4.7

18.5.4.8

18 .5 .4.9

performed this task, and that up to ten members of the eighteen-man

platoon were capable of driving the Pig. Day 335/99/S to Day

335/99/19.

Neither of the other two regular drivers in Mortar Platoon, INQ 1579

or INQ 768 claim to have driven N's Pig south of the Rubble

Barricade, although INQ 768 does admit to having driven the bodies

from ihe Company location at the northern end of Block I of the

Rossville Flats to Aitnagelvin Hospital. C768.3 araranh 22

It seems probable therefore, that Soldier S, fresh from having fired a

dozen rounds at one or more alleged gunmen in the gap between

Blocks I and 2 of the Rossville Flats then drove Lt. N's Pig forward to

the Rubble Barricade to pick up the bodies.

Sergeant O was also involved in the task of retrieving the bodies from

the Barricade. He did not however arrive at the Barricade in

LieutenantN's Pig. He chose instead to walk close by the Pig as they

were under fire at the time. Consoled by his notion that the IRA 'hard

men' were in the Creggan and that only 'second raters' with low grade

weapons were in the Rossville Flats (ß1575.122 pararanh 87), he

would prefer to walk in the open, in unfamiliar territory, rather than

have the benefit of travelling in an armoured vehicle, while 'under

fire'. Day 335/99/25 to Day 335/100/8

18.5.4.10 The expert evidence makes it clear that John Young and Michael

McDaid were dead by the time that the soldiers picked up their bodies.

The autopsies of John Young and Michael McDaid were conducted by

Doctor Press on 31 January, 1972 and in his conclusions on both

deaths, he found that death would have been rapid due to the injury to

their spinal cords (D0154 (John Young) and D0092 (Michael

McDaid)).
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18 .5 .4. 11

18 .5.4. 12

18.5.4. 13

Both Lieutenant N and Sergeant O observed the bodies before they

were lifted. Sergeant O took the view the bodies had been moved after

they had been killed. All their heads were facing north towards 'Aggro

Corner' Day 335/98/4 to Day 335/98/14. Lieutenant N recalls that

they were heaped together, almost lying on top of each other.

322/105/23 to Day 322/105/24.

Soldier 162, who it would appear also approached the Barricade on

foot, has described the position of the bodies in the following terms:

"I saw three bodies on the southern side of the rubble

barricade. They were lying side by side on their backs with

their hands on their chests. They had definitely not fallen in

that position. I believe that they were all men but I cannot

remember anything else about them." 131962.004 narairaDh

25.

It is noteworthy, that despite the soldiers' collective case that the only

people shot at were gunmen, the soldiers sent to remove the bodies did

not search them for weapons. Neither did they search the Rubble

Barricade for weapons, nor did they see any weapons en route to the

Barricade or on their way back from the Barricade. Day 323/38/19 to

Day 323/39/2. Soldier 006 confirmed that he had received no orders to

search the bodies, and went further suggesting that there would be no

point in searching their bodies, despite the fact that army firing was

supposedly at armed men and bombers, the result of which was three

dead youths at the Barricade. Indeed, he did not even think it would be

interesting to search them (Day 334/65/17 to Day 334/66/14) which

leads one to the inescapable conclusion that he did not expect to find

anything of significance.

Pi .1579

18.5.4. 14 Soldier 112 who was inside the Pig as the bodies were put inside,

confirmed in oral evidence that he did not search the bodies as he did

not expect to find weapons or nail bombs. Day 320/146/20 to Day

320/147/10 Not one soldier involved in the retrieval of the bodies of



18 .5.4. 15

18.5.4.16

John Young, Michael McDaid or William Nash has given evidence,

either in 1972 or to this Inquiry, of finding or seeing any expended

cartridges at or near the Rubble Barricade. This in circumstances

where soldiers claim to have been under sustained attack from gunmen

operating under the cover of that Banicade.

If the soldiers' case that soldiers only fired at identifiable targets was

true then the failure of Majbr Loden, or Lieutenant N to order the

soldiers to search for weapons, and the failure of the soldiers

themselves, including the Platoon Sergeant to search for weapons, is

inexplicable. It is not of course inexplicable because contrary to the

case made to the Widgery Inquiry and this Tribunal, there was no

expectation that weapons would be found because the soldiers from the

Parachute Regiment knew they had not been under fire and did not

believe that they had fired at gunmen or bombers.

Civilian Evidence

In respect of the civilian evidence, there is some confusion with regard

to the position of the Pig when it stopped. Some civilians have said

that the Pig stopped to the north west of Block 1 of the Rossville

Flats,28 others have said that the Pig stopped to the north of the

Barricade,29 while still others describe the Pig as having driven south

through the Barricade and reversing back up towards the bodies, a

description consistent with the evidence of Lt. N.3°

18.5.4.17 Despite this apparent confusion, however, there is a plethora of

evidence that the soldiers handled the bodies of John Young, Michael

McDaid and William. Nash, in a manner which can be described at best

as with complete and utter contempt. Residents of both Glenfada Park

North and Block 1 of the Rossville Flats had a panoramic view of this

28 See Ann Ga1lagha AG1.3 narairaph 10 and Dolores MacFarlandAM8.4 oarairaoh 20
29 For example, Albert Edward Faulkner AF43 nararanb 13, who says that the Pig came to a halt
about a foot or so to the north of the Rubble Barricade

See Margo Harkin All 23.1$ narai!raub 47
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18 .5 .4. 18

18 .5.4. 19

event as if unfolded. Those witnesses included a number of former

British servicemen.

Frank Lawton was visiting his mother-in-law in Block i of the

Rossville Flats. He was 33 years old on Bloody Sunday and had

previously served for 10 years in the Royal Navy. From a window

of her flat, he observed the following:

"The three bodies were thrown, unceremoniously, into the

Saracen by two of the soldiers. They were lifted one by the

leg and either the armpit, scruff of the neck or clothing on

the upper body. I did not see any of the bodies lifted by the

hands or hair. The soldiers who lifted them did so with one

arm; they carried their rifles in the other. . . All three were

thrown head first, but I cannot remember in what order they

were thrown. There was no sign of movement from any of

them and there was no sign of life in them as far as I could

see. It did not take very long for the soldiers to lift them

and throw them into the Saracen." AL6.5 narairanh 23

Albert Faulkner served with the Royal Navy during World War II.

He witnessed the deaths of Young and McDaid and then described the

removal of their bodies from the Barricade, witnessed from his flat in

Garvan Place, Block I, in the following terms:

'The next thing I remember is that a Saracen came out on to

Rossville Street and drove south towards the Rubble

Barricade. It stopped on the Glenfada Park side (the west

side) of Rossville Street, adjacent to the pavement and a foot

or so north of the Barricade. ... There were, however, about

four soldiers following it on foot down Rossvile Street. . .

The soldiers grabbed the bodies of the three youths who had

fallen and slung them in back of the Saracen, as if they were

sacks of potatoes. I distinctly remember that each body was

lifted by two soldiers, each of which was holding it by a leg

and an arm. I cannot remember exactly where the soldiers
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18 .5.4.20

18.5.4.22

had hold of the bodies, specifically whether it was directly by

the limbs or through the clothing. I think that each body was

carried face down and, therefore, that they must have been

slung in the back of the Saracen face down. The soldiers

didn't appear to take any notice of the fourth man who was

still alive - I do not know what happened to him. It appeared

to me that the soldiers wanted to get the bodies and

themselves away from the area as quickly as they could. I

saw no sign of movement from any of the three bodies."

AF4,3 Par*wraDh 13

George McGinley was 14 years old on Bloody Sunday and observed

the bodies being removed from the Rubble Barricade by the Paras:

"The two Paras took one arm and one leg each and threw

the body into the back of the Saracen like a sack of coal."

AM23L4 oaratzranh 23

18.5.4.21 He saw this repeated once or twice and the Saracens then left the

barricade. AM238.4 para2raphs 24 to 25

The one aspect of all the civilian evidence that is constant, regardless

of where the civilians say the incident took place, is that the bodies

were treated with appalling disrespect.3' It should be noted that those

opinions are not exclusive to civilian witnesses. Indeed, two military

witnesses have given evidence to the Tribunal that the bodies were

handled in an unsatisfactoiy manner. This shall be explored further

below. Taken together, the eye-witness accounts demonstrate

conclusively that the bodies were handled with disrespect and that the

soldiers' evidence to the contrary should not be accepted.

' See also the evidtice of Ann Gallagher AGL3 narairaob 11; Marie Kopiak AK39.11; Olive
Motiram AM441 I)aral!rapb 3 and AI%5441.13; Letty Donnelly AD125.2 DaragraDb 15; William
McDonagh AM192.4 paragraph 24; John Barrett AB21.1; Kevin McGonagle 4M254.1 i oarairaph
j; Lila Fleming AF21. 3 narazranh 17
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18.5.4.23

18 .5 .4.25

18.5.4.26

Of the two soldiers who have admitted handling the bodies, Soldier

006 gave evidence on Day 334. Soldier 013 also attended at the

Inquiry on Day 334, as scheduled, but apparently an issue suddenly

arose in respect of his health and at the last minute the parties were

informed that he would not give oral evidence. The Solicitor to the

Inquiry, in correspondence dated 9 July, 2003, informed Madden &

Finucane Solicitors of the Tribunal's refusal to provide more

information in respect of this sudden turn of events.

18.5.4.24 Soldier 006 recalls that:

"I defmitely picked up one or two of them. With another

soldier I grabbed them by their ankles and he grabbed them

under their armpits and put them in the Pig. We did not touch

their hands/forearms. I am not sure if there was a soldier

already in the Pig who helped to pull their bodies in. They

were placed one on top of the other, although I cannot say

exactly how; I was outside the vehicle.' B1377.006

oarairaphs 27 to 33

Soldier 006 told the Tribunal that he can not explain how an onlooker

could have formed the impression that the bodies were treated in a

disrespectful way. His evidence is that the bodies were 'lifted' in,

rather than thrown, and in giving oral evidence he casually recalled:

"...we just picked 'em up and pulied 'em in...." ix
334/32/15 to Day 334/32121

Unlike Soldier 006, who was very keen to point out the fact that he did

not touch the hands of the victims at the Barricade, Soldier 013

recalled:

I could not carry the bodies with one hand. I needed both. I

put my SLR on my back and used both hands. I was worried

about getting shot from the flats, but no one was shooting at us.

Together with one of the others (who I do not wish to name),
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18.5.4.28

18.5.4.29

we picked them up by their hands/wrists and put them in the

Pig. We did not check their pulses but there was no movement

from the bodies in the Pig. I am sure that they were dead."

B1408.004 pararanh 22

Soldier 013 has not provided any explanation for his failure to name

the other soldier concerned with these events. If, as the soldiers

contend, the bodies were not treated with disdain, there should be no

reason why 013 need be reluctant about identifying his colleague.

Soldier 118 was an observation specialist in the 22' Light Air Defence

Regiment posted on observation duties on the Embassy Ballroom. He

recalled the bodies being lifted from the Barricade. In his statement to

the Inquiry, he recalled that the bodies were carried across the waste

ground to a three tonne army lorry. When he gave oral evidence on

Day 359/181/16 to Day 359/181/21 he confirmed that he had no

recollection of seeing an army vehicle drive south through the Rubble

Barricade but was prepared to concede that it may have done. He

described the event as follows

'It looked pretty callous from where I was. They were

flowing the bodies in like bits of wood. I remember I was

shocked and could not work out how the bodies could have

been killed. I was sure it had not been by Army fire because

the bodies had been on the south side of the rubble barricade."

B1752.004 oarairanh 23,

Soldier 028 was a Captain in 22 LADR. He was also their press

officer. He did not see the bodies being lifted from the Barricade, but

was present later in Rossville Street and witnessed the bodies in the

Pig. He described what he saw as:

"I went over and looked into the Pig. What I saw was an

horrific scene; bodies piled on top of each other, heads, arms

and legs at strange angles and blood all over the bodies and the

walls of the Pig." B1582.4 oara2raob 15 6i. 1584
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18.5.4.31

By virtue of the way the bodies were placed in the Pig Soldier 028

concluded that:

"I didn't see the bodies being put into the Pig but at the time,

my impression was that the bodies must have been thrown in to

the Pig very hurriedly whilst the soldiers were under live fire

and that is why they hadn't been laid in an orderly manner or

their limbs arranged neatly. I knew that if any of the press did

start taking photographs it would look terrible in the papers the

next day. Consequently, I pushed the priest to one side and

slammed the doors shut, saying that no one was allowed to

take pictures." $1582.4 Daragraflb 15

While the scene he saw suggested to him that the troops who placed

the bodies in the Pig must have been under live fire, in fact no soldier

claims to have been under live fire when the bodies were thrown into

the Pig. Soldier 028, whose evidence will be dealt with in more detail

below when dealing with the military evidence in relation to Sector 3,

was in our submission a witness whose bias in favour of the army and

against the citizens of Derry was remarkable even by military

standards. Nonetheless even he recognised that the manner in which

the bodies were in the Pig would create an unfavourable impression

should it go into the public domain.

18.5.4.32 It is clear that after the bodies had been loaded into the Pig that the Pig

then returned to the area of the northern gable of Block i of the

Rossville Flats. Lieutenant N's Pig can be seen in P774. The Pig has

reversed into Glenfada Park North. Alexander Nash can be seen in the

flat cap and dark coat at the southern gable of Block 1 of the Rossville

Flats.

Fr Mulvev and Fr Irwin 's Attempts to administer spiritual aid

18.5.4.33 Fr Irwin gave written evidence to the Tribunal (119.1 to 119.30) and

gave oral evidence on Day 153. His evidence is that, while inside
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Block 1 of the Rossville Flats attending to the body of Kevin

McEthinney, he was approached by Ms Eileen Gallagher and asked to

go to the Pig containing the bodies. (Ms. Gallagher's handwritten,

contemporaneous statement can be found at AGIO.1.) In his written

statement prepared for the Widgery Tribunal he stated as follows:

'When I came out onto the corridor of the flats a woman in a

very distraught state told me that she had seen three bodies

being thrown into a Saracen. I rushed down the backstairs of

the flats which led into Rossville Street. I was accompanied by

a member of the Knights of Malta. At the entrance of the

backstairs there was a soldier standing with a gun. I asked hirn

if there were three bodies in one of the Saracens and he said he

didnot know." H95

"I asked him who was in charge and he nodded towards a

group of soldiers a few feet away. I shouted to this group

'Who is in charge here?', and an Officer, I presume, wearing a

red beret, came forward. I asked him if he had any dead or

injured in a Saracen. He answered that none of his soldiers

was injured. I said 'I didn't ask you about your soldiers; I am

asking you if you have any dead or injured bodies in one of the

Saracens, as I wish to anoint them.' He said 'No we haven't'."

H 9.6,

"The Knights of Malta member and myself, believing the

officer to be telling the truth, returned up the backstairs again.

We again met the lady who had told us about the three bodies.

She asked us if we had got to the bodies. When I told her the

officer had denied that there were any bodies in a Saracen, she

brought me into a flat, went to the window looking onto

Rossville Street, and pointed out the Saracen. The Knights of

Malta member and myself rushed out and ran down the

backstairs again. I shouted to the Army officer that there were

three bodies in a Saracen. I saw Father Anthony Mulvey of

Pennyburn a little beyond the officer. I shouted at him 'Father,

there are three bodies in a Saracen that need anointing.' He
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shouted 'Come qn'. Father Mulvey, the Knights of Malta

member and myself ran towards the Saracen. The Army

officer followed and when we all reached the Saracen the lady

m the flats had pointed out, the officer flung open the door and

there were three bodies piled onlé on top of the other. I

climbed into the Saracen and anointed the two bodies. I then

held up these two bodies to enable Father Mulvey to anoint the

bottom body. The bottom body, that of John Young, was lying

facedown in his own blood, and even if he had been living

would have been smothered; the middle body was that of

Michael McDaid, who was lying face outwards; and the top

body was that of Nash. From the way the bodies were lying in

the Saracen it was obvious that they had been flung into it like

bags of potatoes. When I climbed out of the Saracen again I

said to the Army officer 'You deliberately lied to me' and he

just shrugged his shoulders and smirked. Just as I and the

others were leaving the Saracen. one of the top officers in the

Knights of Malta came running towards the Saracen to

examine if any of the three were living, but the door of the

Saracen was slammed shut, and an Army officer said 'You

can't go in there'." H9.6

18.5.4.34 The Order of Malta volunteer who accompanied Father Irwin is

Bernard Feeney. He has provided a statement to the Inquiry at AF8.1

to AF8.18 and has given oral evidence. His account of the incident

conesponds broadly with that provided by Father Irwin:

'Father Irwin and I went to speak with him. At this stage

there was no shooting at all. We asked him whether there were

any bodies in the back of the Saracen. He said 'There is no

flicking way there are any bodies'. We asked him if he was

sure an.d he repeated his comment. We therefore went back

into block. 1 of the Rossville flats." AF8.5 Dararanb 25
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18.5.4.36

18.5.4.37

18.5.4.38

Sergeant O denied that he was the soldier who had smirked at the

priest. When the evidence of Leo Day in 1972 was put to him, of the

soldier wearing three stripes and a crown on his uniform, he confirmed

that was the insignia on the uniform of a Colour Sergeant. QA

335/108/1 to Day 335/108/24 Three colour sergeants from Guinness

Force, INQ 1318, INQ 147 and Soldier 002 were present on Rossvile

Street on Bloody Sunday.

Like Fr. Irwin, Feeney also recollects that John Young was on the floor

of the Pig and Michael McDaid was the body in the middle. William

Nash lay on top of both Michael McDaid and John Young. AF 8.5

para2ranh 27

Father Mulvey gave evidence to Lord Widgery, he is now deceased.

His evidence was also that John Young lay face down on the floor of

the Pig, in a pooi of his own blood. He recalls that Father Irwin

anointed the man on top, who Fr. Mulvey was later told was Michael

McDaid while he himself tried to get the body on the floor. He had to

grope to find the head of the body on the floor in order to administer

the last rites of his church. Fr. Mulvey could not positively say if any

of the three were dead but was of the opinion that the boy on the

bottom - John Young - would have suffocated bearing in mind his

own injuries and weight of the bodies on top of him. WT4. 29 A-E

Denial of Access to Medical Attention

There is no evidence to suggest that any of the soldiers involved in the

removal of the bodies from the Rubble Barricade was medically

qualified. Lieutenant N, in his statement to the Widgery Tribunal at

QQ, said that he asked a corporal in the Royal Medical Corps, to look

at the bodies. That corporal was Soldier 221, attached to C Company

and held a first class qualification as a paramedic. He gave evidence

that the bodies were side by side in the rear of the Pig, in such a way

that each would have been able to breathe freely. Ms McGahey

pointed out to him the evidence of Irwin and Mulvey that the bodies
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had to be manhandled in order to facilitate their anointing.

361/132/6 to Day 361/132/24.

18.5.4.39 Soldier 221 was in no doubt that the bodies were dead when he

examined them. Day 361/133/14 to Day 361/133/19 It is also his

recollection that about 2 to 3 minutes after he had examined them that

the Pig drove off with the bodies inside ,B 2164. If this evidence and

the evidence of Lieutenant N is correct, this means that the bodies

remained in the Pig for some iO to 12 minutes after aniving back at the

Company location at the northern end of Block I of the Rossville Flats

and prior to receiving any medical atterthon. There is thus no evidence

that any urgency was attached to the request for medical attention,

despite Soldier 221's confirmation that in any operation involving a

300 strong battalion, it would have been normal practice for a full

medical team, including doctors to be present. Day 3611139/13 to Day

361/139/21 In addition, 221 confirmed that the bodies ought to have

been treated before their bodies were moved. Day 361/139/22 to Day

361/139/25

18.5.4.40 It has been seen above that as well as refusing Fr Irwin and Fr Mulvey

access to the Pig to render spiritual assistance, Bernard Feeney of the

Knights of Malta was also denied access to the Pig.

18.5.4.41 Moreover as Fr Irwin stated:

"Just as I and the others were leaving the Saracen, one of the

top officers in the Knights of Malta came running towards the

Saracen to examine if any of the three were living, but the door

of the Saracen was slammed shut, and an Army officer said

'You can't go in there'." H9.6

18.5.4.42 Fr Mulvey told Lord Widgery that he called to Leo Day, who in 1972

was the most senior member of the Order of Malta in Derry to have a

look at the bodies:
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18.5.4.45

"...1 went with him to the armoured car. The soldier had half

opened the door to admit him, when one helmeted soldier who

said he was in charge - he may have been an NCO - called to

him to close the door and not to open it again. So that by that

time no medical attention was permitted to be given to the dead

men inside or to the men inside if they were dead." WT4.29

18.5.4.43 This evidence is broadly corroborated by Mr Day, who is also

deceased. His evidence is that a sergeant opened the door and he could

see a tangle of bodies lying on each other and blood all over the floor.

As he was about to climb inside the Pig the sergeant said 'Nobody is

allowed inside' and pushed the door closed again. AD13.3

Therefore having failed to administer medical attention at the Rubble

Barricades, or even carry out anything more than a cursory check,

having failed to seek immediate and urgent medical attention when the

vehicle was parked near Block 1, soldiers from the parachute Regiment

denied the three young men access to medical attention from medically

qualified civilians. No medical attention was afforded John Young,

Michael McDaid or William Nash, save that provided by Bernard

Feeney, a seventeen years old member of the Order of Malta who was

not professionally qualified and who managed to check Michael

McDaid's ankle for a pulse and to check John Young, who in his view

was clearly dead. AF8.5 narairaph 28.

Alice Doherty, who on Bloody Sunday was known as Alice Long, was

also a member of the Order of Malta. She is one of a number of

witnesses32 who suggest that at least one of the bodies may have been

alive while in the rear of Lieutenant N's Pig. A050.12 nararaph 15

it is not our case that either John Young or Michael McDaid were alive

See also William Patrick McDonagh and Margo Harkin
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18.5.4.46

18.5.4.47

18.5.4.48

and we rely upon the expert evidence that both would have suffered a

rapid death. (»0154 (Young) and »0092 (McDaid))

Neither is it our case that Alice Doherty's evidence is reliable when

she states that soldier fired three live rounds into the rear of the Pig.

AD5O.13 Dararanh 18 There is a preponderance of evidence that the

3 bodies placed in the Pig had already been shot, and in the absence of

any of them having sustained more than one bullet wound, we do not

consider the account reliable and we do not invite the Tribunal to

accept her account about this issue. It should also be noted that she

herself admitted an element of doubt in respect of live rounds being

fired in to the rear of the Pig. Day 135/171/10 to Day 135/171/19.

With regard to the evidence which states that John Young would have

suffocated had he been alive, We do not make the case that John

Young suffocated or that either John Young or Michael McDaid were

alive when placed in the Pig.

However: none of the soldiers who picked up the bodies was medically

qualified; no attempt was made to get the bodies medically examined;

and, a member of the Knights of Malta was refused access to the

bodies. What is clear is that the soldiers of the Parachute Regiment did

not care to establish whether the lives of one or more of those young

men could in fact have been saved, demonstrating an attitude towards

the lives of three young men, murdered by their colleagues, which was

nothing short of callous.

f31. 1591

18.5 .4.49 It was not only that the bodies of these young men were treated with

disrespect and contempt, but that the soldiers involved simply did not

care whether they were alive or dead.



Removal lo Almagelvin ¡Iò.spital

18.5.4.50 Sergeant O was ordered by his platoon commander, Lieutenant N to

take the bodies to Altnagelvin Hospital. Soldier 112 says in bis Rlv.IP

statement at B1732.013 that withdrawal from the Bogside happened at

approximately 4.45pm.

18.5.4.51

18.5.4.53

The Pig was driven by INQ 768, in what be has described as his most

vivid recollection of the day. Day 323/165/20 to flay 323/166/7

Sergeant O was in the passenger seat. Day 335/104/18 to Day

335/104/21 It is not entirely clear if Sergeant O is the person described

by Bernard Feeney, the Knight of Malta, when Feeney was attempting

to aid the bodies at the Company location at the northern end of Block

1:

"I remember that there was a soldier sitting in the passenger

seat of the Saracen (there was no division between the front

and back of the vehicle). He was sitting sideways across the

seat with his back to the passenger door and his legs stretched

out very casually into the back of the Saracen. His legs would

have been very close to the head of the middle body." AF8.5,

narazraph 29

18 .5.4.52 Soldier 112 who 'helped' lifted the bodies in to the Pig also travelled to

Aitnagelvin. He thinks that Corporal P and INQ 768 took one of the

bodies out of the Pig when they reached there. B1732.006 DaratraDh

27

JNQ 1918, Lieutenant N's radio operator was also involved. He made

his statement to the Inquiry on 3 July, 2000. When he gave evidence

on 10 June, 2003 he claimed that he could no longer recollect the

incident, save for sorne tiny recollections in what was the first and only

time in which he has assisted in transporting several dead bodies in a

Pig to a mortuary. Day 342/119/25 to Day 342/123/22
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18.5.4.54

18.5.4.55

18.5.4.56

18.5.4.57

Soldier P, who is the most likely person to have murdered Michael

McDaid and John Young was also a rear seat passenger as the bodies

were taken to Aitnagelvin Hospital. B593 He claims not to have been

involved in taking them out of the Pig at hospital. B623.002

narairavh 15

Soldier 006, one of those who threw the bodies into the rear of the Pig

gives an insight into the manner in which the soldiers coped with the

limited room in the rear of the Pig:

"We then got in the back and had to sit with our feet on top of

theni, it was the only way we could get in because of the lack

of space." B1377OO7 oarairah 33

Not one of those soldiers offers a satisfactory explanation for the

wholly unjustified delay in getting these bodies to hospitaL It is

apparent from the evidence of SOCO McCormac at ED4O.6 that the

bodies of John Young, Michael McDaid and William Nash did not

arrive at Aitnageivin Hospital until around 5.30pm.

There is also evidence before the Inquiry that the bodies were then

removed from the Pig in similar fashion to the manner in which they

were thrown in. Ivan Cooper, the MP for Mid Deny was at Aitnagelvin

Hospital:

"The soldiers carried each of the bodies in the same way. No

stretcher was used. There was a para taking each end of each

body. A para took hold of each body by the palm of the hands

or the wrists and another para took hold of each body by the

ankles. The bodies were all handled as if they were "stuck

pigs". The arms of each body were stretched out above the

head and the body was sagging. I was standing close to the

Saracen just watching without saying a word. It seemed to me

that arrangements must have been made over the radio between

the army and the hospital staff for the paras to bring the

casualties to the hospital through the rear entrance.
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18.5.4.58

As the bodies were lifted out of the Saracen each soldier who

was doing the carrying handed his weapon to a soldier who

was not doing any carrying. The soldiers were joking with

each other and laughing and were talking about the events of

the day as the bodies were carried from the Saracen. The

soldiers were jubilant and gave me the impression that they

were thinking that they had busted an IRA unit in the Bogside.

I could hear some of the soldiers talking about how they had

shot people and that there had been people carrying nail

bombs...

The bodies were taken into the hospital and then quickly

brought back out again and thrown back into the Saracen. The

whole operation of carrying the bodies into the hospital and

back out of the hospital was conducted by the soldiers in a very

matter of fact way with the soldiers acting throughout in a

jubilant manner.

The soldiers got back into the Saracen with two soldiers in the

front and the other soldiers in the back. The Saracen was

driven away. I assumed that the Saracen was being driven to

the hospital mortuary. I made this assumption as I had taken it

that whoever in the hospital had looked at the bodies as they

were brought in by the soldiers had certified the young men

dead and had directed the soldiers to take the bodies to the

mortualy. My memory of the Saracen driven away is,

however, hazy." KC12,27 Dararanhs Sito 85

There appears to be some confusion about the timing in which the

bodies were received at the mortuary. The mortuary register is at

D500.20. D500.21 an.d states that Michael McDaid's body was

received at 9.30pm but that the bodies of John Young and William

Nash were received at an earlier unspecified time. Father Irwin,

however, checked his watch when the Pig arrived at the morgue, his

evidence is that it was 6.15pm. WT5.37 E-F f 1. 159 4



18.5.4.59

18 .5.4.60

INQ 768 has described what he calls a detailed memory of what

happened when they reached the morgue. He claims the soldiers were

conscious of finding a 'quiet moment' in order to take the bodies out:

"I went to the back of the PIG and opened the doors. There

was a body facing me with it's head towards the doors. I

cannot now describe this body in any detail. I grabbed the

body ünder the arms to slide it out. As I was doing this, a

soldier told me that someone was coming, so I immediately

pushed the body back so as not to upset anyone. As I pushed

the body back into the PIG and shut the door I heard the head

hit the back of the doors and I remember subsequently seeing

blood at the bottom of the PIG doors which I believe came

from this incident." C768.4 nara2raDh 24

William McDermott made a statement to the Inquiry, but passed away

before giving oral evidence. He was at the morgue and observed the

following:

"The last body to have been pulled out of the Saracen was

lying on his stomach on the floor of the morgue. I stood near

his head. I turned the body onto his back. Father O'Gara was

standing nearby as the body was turned over and said "Jesus

Christ." I said as he walked out "I don't think his mother

would even recognise him" The young man's tongue was

protruding from his mouth and was swollen and blue. His eye

was a mess and was also blue. I think he had been shot in the

eye, because I didn't see any other wound on his body but I

thought he had been suffocated rather than shot because his

tongue was blue. The other priest, Father Irvine, asked me if I

recognised him. I said I thought he looked like one of the

O'Hagan's from Rosemount. They searched his pockets.

From his pocket, they took out a rubber bullet and a one pound

note and a sixpence. They also took out a payslip from his

pocket which was from John Collier tailors. It showed them
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18.5.4.61

that the man's name was Young. He was actually a cousin of

the O'Hagan family. I then got a lift from the hospital."

AM189.7 uaragraoh 34

The manner in which the bodies were removed from the Rubble

Barricade, kept in a Pig and eventually transported to the Hospital and

then the morgue, is of course an issue which undoubtedly contributed

to the findings that positive fmdings for lead on the clothing and bodies

of John Young and Michael McDaid. That aspect of the evidence is

addressed.in more detail in the Forensics Section below.

18.5.4.62 The manner in which the bodies of John Young and Michael McDaid

were treated was disrespectful. The soldiers involved demonstrated a

level of callousness which for many people was as distressing to

witness as the wilful murder of these young men. The issue is

important in demonstrating the lack of concern felt, not merely by the

individual soldiers but their officers, about the men shot and killed on

Bloody Sunday.

18.5.5 Michael McDaid - Injuries Sustained

18.5.5.1 The post mortem examination on Michael McDaid was carried out by

Dr Press at 12.00 noon. (E2.68) The report of Doctor Shepherd and

O'Callagban appears at E2.24. E225 with the accompanying

diagram at E2.71. Photographs taken in the mortuaiy can be found at

P2.55 to P2.6.

18 .5.5.2 In summary, a single bullet which entered his left cheek struck Michael

McDaid. The bullet penetrated his neck and right chest before exiting

the right side of his back. There were no other apparent injuries.

18.5.5.3 Assuming the Normal Anatomical Position, the initial track passed

from downwards, backwards and from left to right. The most

significant aspect of the injury is the downward track of 450rn It was
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18.5.5.4

18.5.5.5

18.5.5.6

this angle and the fact that John Young and William Nash, killed

alongside Michael McDaid both had injuries with a downward track of

45°, which resulted in the opinion of some commentators that Michael

McDaid along with John Young and William Nash had been shot by a

sniper from the City Walls.

There were undoubtedly points from the City Walls and Naylor's Row

from where shots could have been fired at the Rubble Barricade.

However as Dr Shepherd and Mr. O'Callaghan have pointed out, if

shot from the Walls the Deceased would have to have bent forwards at

a 40° angle while if shot from ground level, from either Rossville street

or the Kells Walk Wall, the deceased would have had to have been

bent forwards at a 45° angle. In those circumstances "nothing in the

pathology of the wounds lends greater weight to this proposition thén

that the shots were fired [from] ground level." E2.0065

What is however beyond dispute is that to sustain the injuries he did,

Michael McDaid would have had to have been facing in the direction

from where the shots had corne from. it is our submission that the

preponderance of civilian evidence supports the conclusion that

Michael McDaid was shot from Rossville Street or the Keils Walk

Wall as he faced in the direction of the soldiers from I Para who had

entered the Bogs ide.

Michael McDaid's injuries are consistent with his having taken cover

behind the Rubble Barricade as soldiers from Rossville Street and the

Keils Walk Wall fired shots over the Rubble Barricade. His injuries do

not directly correspond with any of the accounts of the soldiers who

admit firing from Rossviiie Street or the Keils Walk Wall, however it

is clear that if the accounts of the soldiers were to be accepted, Michael

McDaid was not killed on Bloody Sunday. His injuries could

correspond with the following account put to Soldier P who fired shots

over the Rubble Barricade on Bloody Sunday:
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"Q. You are a good enough shot, if someone was

crouching behind the barricade, you are a good enough shot

to pick them out and hit the target; are you not?

A. Yes.

Q. Even if the target was just the bead?

A. Not necessarily, no.

Q. But not necessarily, but you believe you could; do

you not?

A. Yes.

Q. What happened in fact was that three young boys

were crouching behind this barricade and they were,

two of them, hit in the face. You are a good enough

shot to have done that; are you not?

A. Um, no, I - well, yes.

Q. That is what you did do; is it not'?

A. No, it was not." Day 353/117/14 to Day 353/117/20,

18.5.6 John Young - Injuries Sustained

18.5.6.1 The post mortem examination on John Young was carried out by Dr

Press at 2.20pm. E2.68 The report of Doctor Shepherd and Mr

O'Callaghan appears at E2.28, E2.29 with the accompanying diagram

at E2.73. Photographs taken in the mortuary are in P2.8lto P2.93

18.5.6.2 In summary, a single bullet which entered his left cheek at the inner

corner of the left eye struck John Young. The bullet penetrated his

neck and right chest before exiting the left side of his back.

18.5.6.3 John Young also sustained abrasions on his right cheek, his left cheek,

his chin, his right hand, the knuckles of fingers on the 3 and 4th

fingers of his left hand and his left thumb. The injuries to John

Young's face were consistent with his having fallen, the other injuries
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are also consistent with his having fallen but may have been caused by

other blunt trauma.

18.5.6.4 Assuming the Normal Anatomical Position, the initial track of the

bullet passed from downwards, backwards with only slight deviation to

the left. As with Michael McDaid the most significant aspect of the

injuiy is the downward track of 450

18.5.6.5 As with Michael McDaid and for the reasons set out in Sections

20.6.3.

"nothing in the pathology of the wounds lends greater

weight to this proposition then that the shots were fired

[from} ground level." E2.0065

18 .5.6.6

18.5.6.7

It is our submission that the preponderance of civilian evidence

supports the conclusion that John Young was shot from Rossville

Street or the Keils Walk Wall as he faced in the direction of the

soldiers from i Para who had entered the Bogside.

As with Michael McDaid, John Young's injuries are consistent with

his having taken cover behind the Rubble Barricade as soldiers from

Rossville Street and the Keils Walk Wall fired shots over the Rubble

Barricade. His injuries do not directly correspond with any of the

accounts of the soldiers who admit firing from Rossville Street or the

Kells Walk Wall, however it is clear that if the accounts of the soldiers

were to be accepted, John Young was not killed on Bloody Sunday.

His injuries could also correspond with the account put to Soldier P

during the course of his evidence to this Inquiry. Day 353/117/14 to

Day 353/117/20

18.5.7 Michael McDaid - Forensic Evidence

18.5.7.1 As appears from the table in Dr Lloyd's report at EL3O setting out

details of Dr Martin' s tests, the tests for lead were positive in that one
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18 .5.7.2

18 .5.7.3.

18.5.7.4

18.5.7.5

particle was found on swabs from the right hand, 17 on the jacket

surface and 15 on the trouser surface. None was found on the left

hand.

Inasmuch as any weight could ever have been attached to Dr Martin's

tests, the absence of particles on Michael McDaid's left hand is

significant. The evidence of Michael McDaid's former employer to

the Widgery Tribunal was that Michael McDaid was left handed.

AB6O.2(C-D

During his testimony at the Widgery Tribunal, Dr. Martin said the

results were consistent with Michael McDaid having been handling

firearms. He also gave evidence that it would not make any difference

to his conclusion if he were told that Michael McDaid were left

handed, although he did acknowledge that "the absence of lead on the

left hand is unusual if he had been firing with the hand uncovered."

(WT9. 121)-E)

As a general observation Dr Lloyd noted that "it is profoundly

disturbing that a single particle of lead on a hand swab should have

been considered as significant evidence that a person had been

handling a firearm or been in the vicinity of a discharging firearm."

E1.0027 (8.2.c In the course of his evidence to this Inquiry Dr.

Martin accepted that the adverse conclusion reached by him in relation

to Michael McDaid on the basis of one spot was "pushing

interpretation to the limit." Day 226/88/15 to Dav226/88121

Moreover he concluded that the absence of controlled testing nullified

any evidential significance that Dr Martin's results might have had

E1.25 (8.1.i'). Bearing in mind the likelihood of spurious

contamination, he considered that Dr Martin's results were

"worthless". E1.52 (ii)

1. 1600



18.5.7.6

18.5.7.7

18 .5 .7.8

18 .5 .7.9

In any event as has been seen, Michael McDaid was transported to

Aitnagelvin Hospital on the floor of a Pig, having first been thrown

into the Pig by soldiers and having been removed from the Pig by

soldiers. Without reference to either the soldiers or the Pig as potential

sources of contamination Dr Lloyd was of the view that the "result

from the hand could well be due to contamination from the clothing,

and does not support the use of a firearm by McDaid or his being a

bystander". EL0044 to E1.0045 (8.7.3.a)

However in his view the results of the testing of Michael McDaid were

explicable solely on the basis that Michael McDaid had been

transported in a military vehicle which was likely to have been

"heavily and continuously contaminated with firearms residue."

El.0045 (8.7,c)

In his evidence to this Tribunal Dr Martin was asked whether he

agreed with this proposition to which he replied "Oh, entirely, yes."

Day 226/98/5 to Day 226/98/11

Thus, contrary to the conclusion reached by Lord Widgery, there is not

a shred of evidence to support his conclusion that Michael McDaid was

"in close proximity to someone firing."

18.6.8 John Young Forensic Evidence

18.6.8.1 As appears from the table in Dr Lloyd's report at E1.30 setting out

details of Dr Martin's tests, the tests for lead were positive in that 4

particles and i smear were found on swabs from the left hand, 15

particles on the jacket surface and 34 on the trouser surface. No

particles were found on the left hand.
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18.6.8.2 During his testimony at the Widgery Tribunal, Dr. Martin said the

results were consistent with John Young having been handling

firearms. (WT9.13A)

18.6.8.3 The basis upon which Dr Martin came to this conclusion is not without

significance. In the course of the Widgeiy Tribunal Dr Martin was

questioned about the possibility that firearms discharge could have

resulted in contamination leading to the presence of lead particles. In

response to questions from Mr. McSparran he stated:

"A. It could possibly happen. But the amounts on the

hands here rather suggest that they are in fact nearer the

source in all cases than the clothing is. It is more consistent

with the hands being in the forefront of the contamination.

LORD WIDGERY: Could you say that in these cases

the hands indicate that they were nearer the source than

the clothing?

A. Yes." WT9.19D

18.6.8.4 However, as is clear from John Young's results, the opposite was

in fact the case, and the number of particles on his clothing, far

exceeded those on his hands.

18.6.8.5 As was pointed out to Dr Martin in the course of this Tribunal:

"Q... You appear to have been telling Lord Widgery that

the results showed that the hands were nearer the source of

the particles than the clothing. Was not the precise opposite

the case'?

A. Yes, if you take the trousers into account, that is

true.

Q. Do you know how you came to the say the

opposite of what was correct to Lord Widge ?
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18 .6.8.6

18.6.8.7

18 .6.8 .8

A. I am afraid I cannot remember, it does seem odd.

Q. You simply cannot help us as to how you came to

make an important error?

A. I just cannot remember." Day 226/84/17 to Day

226/84/25

During the Widgery Tribunal Dr Martin was specifically questioned by

Mr. McSparran QC about the possibility that, given that John Young

had been "in a situation near to where guns were being discharged or

bullets fragmenting" could have caused a higher lead particle density

than normal. In response Dr Martin stated:

"So far as contamination to the clothing is concerned. I

think his hand level is rather too high. His left hand

level is too high to be consistent with exposure which

covered the clothing as well." WT9.30F

However, when Dr Martin was questioned about this aspect of his

evidence in the course of this Inquiry, given the number of particles on

the jacket surface, Dr Martin was unable to explain his evidence in this

respect.

"Q. . . the hand level for Young was 4. If you take the

jacket surface it was 15, which is over three times the

hand. I do not quite understand what you were

meaning by saying that the hand level was too high?

A. No, I do not either, not at this time."

Day 226/100/16 to av 226/100/22

Mr. Read, followed on from Mr McSparran's questions as to the

possibility that bullet fragmentation in the area of the Rubble Barricade

had resulted in the positive readings, in response to which Dr Martin

stated:

"In the case of Young there is rather too much on the

hand. It would imply that the hand for some reason for

a dense pocket of lead specks from within the general
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18 .6.8. 10

discharge, the probabilities must be very remote."

WT9.35E-F

18.6.8.9 Hewent onto say:

'The trousers were in fact examined [for surface

particlesj but much after the original report was
prepared. The trouser levels are within the same range

as the coat levels . . . Yes, they do not contradict or add

to the coat evidence.' WT9.36A

However the opposite was in fact the case, in that there were a

significantly higher number of lead particles on John Young's trousers,

than on his jacket or his hands. As Dr Lloyd pointed out

"The statement is at odds with Dr. Martin's own results.

On Young's trousers for example, the number of
particles was 'nearly twice Ìhe number on the jacket.

although whether Dr. Martin would have considered

this to be within the same range is uncertain." E1.0033.

E1.0034 (8.41.e):

18.6.8.11 Consequently Dr. Martin's evidence to the Widgery Tribunal in

relation to the conclusions which ought to have been drawn from the

presence of lead particles on John Young's hand, jacket and trousers

was, at best misleading and contributed directly to the conclusion that

John Young had either handled a gun or been close to someone firing a

weapon. In circumstances where "The distribution is not consistent

with Young's use of a firearm or his role as a bystander." E1.0049,

(8.7.9.aÌ

18.6.8.12 In any event as has been seen, John Young, as with Michael McDaid

was transported to Altnagelvin Hospital on the floor of a Pig, having

first been thrown into the Pig by soldiers and having been removed

from the Pig by soldiers. Dr Lloyd has stated that his conclusion that
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18 .6.8. 13

18.6 Kevin McElhinney

18.6.1. Personal Details and Background

18.6. 1. 1. Kevin McElhinney was 17 when he was murdered on Bloody Sunday.

He was single and lived with his parents. He was the middle child in a

family of three sisters and one brother. He was the youngest boy. He

had no criminal record or political affiliations.

18.6.1.2.

Michael McDaid's results were "explicable solely on that basis"

E1.0045 (8.7.3.c) were equally pertinent to John Young. E1.005D

(8.7.9.c) This has now been accepted by Dr. Martin Day 226/98/5 to

Day 226/98/11,

Thus, not only is there not a shred of evidence to support Lord

Widgery's conclusion that John Young had been handling firearms, it

is at least questionable whether, if Dr Martin had not given misleading

evidence to Lord Widgery, that conclusion would ever have been

arrived at.

Kevin's father, Laurence McElhinney worked as a Fitter in the Ulster

Transport Company, a job that he occupied for over 50 years. The

family would have been known as quiet, industrious and trustworthy.

They had no interest in politics and would not have been perceived as

having any Republican or Nationalist sympathies or associations.

Kevin was born and reared in Philip Street near Fort George, which

was a religiously mixed area at the time. When he left school, Kevin

secured a job in Lipton Supermarket on the Strand Road directly

opposite the RUC Station. He would travel to and from work

approximately four times per day six days a week. Kevin's youth,

easy going and kindly manner made him popular with the rest of the
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18.6.1.3.

workforce. His enthusiasm and willingness enabled him to gain the

rapid respect of his employers and the appreciation of his fellow

employees Catholic and Protestant alike. He would be equally happy

stacking shelves, filling customers bags or conducting casual security

checks at the doors. At the time of his death Kevin had been learning

to drive and indeed had arranged a driving lesson with his father later

that afternoon.

It should be noted that at no time prior to his death or afterwards was

the McElhinney household subjected to any form of security

intrusion. This fact alone reflects the very neutral attitude that this

family enjoyed. The tarnished reputation and lingering doubts which

were created by the findings of Lord Widgerv are not only confm.ed

to Kevin but have for over 30 years placed the McElhinney family in

a position where they must defend the innocence of their brother in

respect of the events of Bloody Sunday. For this reason the
controversial circumstances surrounding the death of Kevin
McElhinney have created an ongoing burden for his immediate

family.

18.6.1.4. Relevant Photographs

The following are photographs of Kevin McElhinney taken on Bloody Sunday:

é ptión of Photograpji

Kevin McElhmncy on march al Ratimlin Drive

Kevin MeEllimney iii William Street (water caiton being
-

14)

Kevin McElhmnney in William Street

Kevin McElhuuicy al rubble barricade

Maybe him, crawling along Block I

Kevin McEllimncy body in slairwell of Block 1, covered
with a yellow blanket

Kevin McElhinneys body being carried from Block I to
ambulance

Kevin McEllimneys body being carried from Block i lo
ambulanceÌ9

Witnesses in bold have given statements to the Inquiry

N/A

N/A

N/A

N/A

John McLaughlin and Barry Liddy

John Dunleavy? and John McGrory?

Charlie Downey, Jim Norris, Seamus
O'Donnell, Bernard Feeney

harlie Downey, Jim Norris, Searnus
O'Donnell, Bernard Feeney
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In addition to these photographs, Kevin McEthinney can be seen walking on the

march in his brown suit on Michael Rodgers cine film V52/40 to 49.

18.6.2. Civilian Evidence in relation to shooting

18.6.2.1. Summary

It has been established throughout the relevant civilian and military

evidence that Kevin McE ihinney either alone or together with at least

one other person left the vicinity of the Rubble Barricade for what was

undoubtedly perceived as the greater safety of the entrance to Block 1.

Only two witnesses recalled seeing Kevin McElhinney at the Rubble

Barricade prior to the soldiers opening fire. The first, Liam Lynch

who at the time did not know the deceased but who later identified him

from newspaper photographs stated that he had not seen him throwing

stones but had remembered him standing in the middle of the Rubble

Barricade Day 145/9/4.

18.6.2.2. Daniel Morrison however admitted that both he and Kevin had been

throwing stones at soldiers from the Rubble Barricade !x
143/149/17, despite having said the exact opposite in a statement to the

Inquiry at AM 429.5 arairanh 9. It is also worth noting that this

witness stated that he had a "fleeting memory of Kevin McElhinney

bending down and picking up a rubber bullet somewhere in the vicinity

of the Rubble BalTicade" somewhere on the southern side AM 429.5

oarairanh 9. The witness highlights the "fear" and "pandemonium"

which he experienced once the shooting had started. This response

compelled him to run towards the safety of the entrance to Block i

Rossville Flats. He at ail times assumed that the deceased had followed

him. Moments later he confronted the body of Kevin McEthinney but

did not immediately recognise him, however when he realised who it

was he became completely traumatised and recalls very little of what
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18.6.2.3.

actually occurred subsequently apart from his overwhelming desire to

go home. The witness remained traumatised for weeks thereafter

AM429.5 oaruraDhs lito iS.

Sean Eugene O'Nei1l, aka "The General", a witness whose credibility

and standing remains in serious doubt provided a statement to the

effect that the deceased was "a regular rioter" but was not a member of

the IRA A065.9 pararauh 44, A0651O oararanh 45. This
description was corroborated to a degree by Kevin's friend Paul Coyle

in an interview he gave to Maureen Shiels which later featured in

Eanion McCann's book "Bloody Sunday in Derry: What really

happened." Paul Coyle told the Inquiry he had seen Kevin at the

beginning of the march with a paint bomb, which he intended to throw

at an Army vehicle ACIO5.5 nawravh 2. Counsel for the Soldiers

attempted to confirm that in fact the paint bomb was an acid bomb. Mr

Coyle denied any such suggestion Day 152/90/7 to Day 152/91/14, as

did Paddy Kelly in his statement who described the deceased in the

following way:

"Kevin was not the sort of boy who carried guns and nail

bombs.., he might have thrown a bottle or a stone in a

riot but he would not have carried any guns." AK20.2

paratraph 12

18.6.2.4. In any event, whether or not Kevin was engaged in low level rioting on

Bloody Sunday it is, in our respectful submission, beyond doubt that he

was not engaging in behaviour that would have justified being shot.

18.6.2.5. Location Where Kevin McElhinney was Shot

All of the fourteen civilian witnesses who saw Kevin McEthinney

make his way from the Rubble Barricade to the entrance of Blocki

claim that he was crawling on the ground, (a fact which has not been

E31. 1608



18.6.2.6.

18.6.2.7.

18.6.2.8.

disputed by the military witnesses). The majority of civilian witnesses,

along with all the rnilitaiy witnesses suggest that he was crawling on

his stomach1 although three of the civilian witnesses claim that he was

on his back or in a sitting position.

Of those who witnessed his arrival in Block 1, James Norris of the

Knights of Malta is the only civilian who stands by the suggestion that

Kevin McElhioney was upright as he crashed through the doors j
147/95/14 to Day 147/95/18. Curiously, it may be recalled that Colour

Sergeant 002 of Composite Platoon adopted a similar description in

his Eversheds (but not his RMP) statement B 1363.005 paragranb 35.

Liam Mailey changed his evidence on the stand and accepted that it

was more likely that Kevin McE!hinney crawled to the entrance of

Block! than ran Day 163/127/8.

Evidence surrounding this issue is further confused by the recollections

of Gerard Grieve who it will be recalled, made had his way from the

Barricade ahead of Kevin. He believed that he was shot whilst running,

and then he had crawled to the entrance, although the witness did not

actually see him shot Day 147/24/2 to Day 147/25/7.

All the witnesses who actually saw Kevin McElhinney shot agree that

he had almost reached the entrance of Blocki when the bullet struck.

Three of those who saw him crawling Robert Devine, Christopher

Doherty and Fergus McAteer thought that he had already been shot

when they first saw him. By inference in other words suggesting that

he was already wounded or injured in some way when hit by the bullet

that killed him or alternatively of course that they only saw him after

he was shot. Father O'Keefe and Helen Johnston maintained the

opinion that be was shot twice, the latter actually claiming to have seen

two bullets strike, the first when he was mid-way between the Rubble

Barricade and the end of Block I and the second as he reached the

doorway. Messrs Shepherd and O'Callaghan in their reports and
T51 1G09



18.6.2.10.

evidence to the Inquiry remain unconvinced that he was struck by two

bullets.

18.6.2.9. The Table below highlights the various descriptions which relate to the

manner in which Kevin McElhinney made his way from the Rubble

Barricade to the entrance of Block i:

Those in bold actual!)' saw him shot

2 Saw Kevin McEihinnev entering Block J bu; c/id noi see him shot

' Statement is not detailed, but says he was crawling pre.vurnabli' on his front

Saw Kevin McElhinne,v entering Block I but did no/see hirn shot

£nv Kevïn McElhinnev sudden/v stop moving amidst a volJe; of shots hitting the pavement around

him, hut did not spec Uìcallv see the lszlIet that hit him

6Did not give statement, on/v interview iith Sundar Times whïch recordr that Kevin McElhinnev was

'cro wi/n g '. presumably on hic fron t AM340. 12

Saw Kevin McElhinney entering Block I but did not see lu/rn shot

Statement is not detailed, hut sai's he nus 'crawling', presumably cii his/rant

Of the twelve people who saw him crawling from the Barricade to the

entrance of Block I, six claim that the deceased was alone when he was

shot. Both Paul Coyle and Helen Johnston however refer to seeing

two men crawling while Clifford Lancaster spoke of three men in

total. Gerard Grieve claimed in 1972 to have been at the Rubble

Barricade and was one of' a group of five young men 'who crawled

from the Barricade to the entrance of Block 1, although bis evidence

before this Inquiry was to the effect that Kevin McElhinney was

crawling on his own at the time he was shot being one of the last, if not

the last to make his escape from this location in this manner.
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18.6.2.11. It should be noted that representatives for the Soldiers made no attempt

to suggest to any of these witnesses that there was an armed man

crawling next to, behind or in front of Kevin McElhinney at the time

he was shot. The Table below illustrates in summary form the evidence

of all the witnesses in respect of this aspect of the circumstances

surrounding the death of Kevin McElhiimey:

¡ Did not see Kevin McElhinney making his way io Block i so unable to comment, save to say that

nobody caine into block after Kevin McElhinney
2' not see anybody else in the vicinity as was /iwused on Kevin McElhinney

18.6.2.12. Who shot Kevin McElhinney?

Kevin stands almost uniquely among all the victims of Bloody Sunday

because the circumstances surrounding his death serve to provide a

corresponding account to that offered by three of the soldiers who have

confessed to fning shots that day. These have been dealt with in our

submissions concerning Soldiers K, L and M. In relation to the civilian

evidence, only two of the witnesses claim to have seen the soldier who

shot Kevin. Gerard Grieve was shown photograph P261 gave

evidence to the effect that it was one of three soldiers who were

positioned at the Kells Walk wall Day 147/19/25 to Day 147/24/2.

Margaret Healy claims to have seen the soldier fire from the north

western end of Block I AH5I.4 parauraph 21.
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18.6.2.13. Repeated Fire

Some of the most significant evidence concerned the descriptions of

repeated fire in the direction of Kevin McElhinney, James Barry

Liddy AL13.8 and Christopher Doherty Day 182/140/10 to Day

182/141/25. It is clear that deliberate and sustained gunfire was

directed at Kevin as he crawled down Rossville Street.

18.6.2.14. Bullet Striking the Doorway Entrance of Biocki

Both Liam Mailey WT7.39.E-F and Gerard Grieve spoke of a bullet

strildng the doorway of the entrance to Blocki as Kevin McEthinney

was being dragged into the building. The latter goes so far as to say

that he believed the shots were being fired by the saine soldiers

positioned at Keils Walk:

"I pulled him into the Flats. As I did so, more shots rang

out and a bullet hit the doorway. I thought and still think

that those shots were fired by the soldiers at the wall near

KeIls Walk." AGS5.4 DarairaDb 17

18.6.2.15. The Issue of Weapons

Not one of the twenty one witnesses who saw Kevin McElhirrney's

body or attended to him in any way was questioned by the Soldiers'

legal representatives or by Counsel to the Tribunal as to whether there

were any weapons on his person though the Tribunal should be

reminded that no less than five offered this evidence independently and

voluntarily (see table below). This included Patrick Friel who

searched Kevin's body at the request of Father O'Doherty 1117.2,

Daratraph 14. 1117.8 and found only a rubber bullet AF32.24

Dararaph 27; Day 118/142/23 to Day i18/143/9.

" It will be recalled that there is evidence to show thai rubber bullets were collected routinely by young
people either as momentos or to he sold to threign journalists.
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Cross-exarninatio,,

re weaponJ:

witnesses who

attended io him /

.caw his body in

Block P

I 124;

18.6.2.16.

18.6.2.17.

E

' Witnesses in bold conducted search of hodi

2 Smaller tickc indicate that witnesses (lid not dccuss weapons speci/ìcallv in ¡dation fo Kevin

McElhinney, but ¡nade a blanket statement thai they had seen no civilians

with weapons on the da)': those with crosses did noi sar they saw weapons. hut merely made no

reference to weapons in their statements or oral evidence.

Claims io have pulled Kevin McElhinnei' into stairwell und itis vet not questioned about weapons by

Inquin' or soldiers: he did noi reJir io ftUOflS at all, hut said that

Kevin McElhinnev had no stones on his percon.

Save one man in duf/le coat in Rossville Flats car pork

Despite the differences shared amongst the fourteen witnesses who saw

Kevin McElhinney making his way from the Rubble Barricade to the

entrance of Block i, all of them are unanimous in relation to the point

that he was not cariying any weapons. In addition, seven of the ten

witnesses who gave evidence about seeing Kevin crawl towards

Block i categorically state that the way in which he was moving made

it impossible for him to have been calTying a weapon (See Table

below).

Clifford Lancaster described Kevin using his hands to pull himself

along the pavement AL4.4 arauraph 17. Both Paul Coyle

152/104/10 to Day 152/105/3 and Margaret Healy claimed to have

clearly seen both his hands the latter stating that they were flat on the

pavement and therefore could not have been holding anything AH51.4

paratEraph 20.
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18.6.2.18. Fergus McAteer was clear that Kevin could not have passed any

weapons to those in the doorway of Blocki AM42.9 paragraph 27.

Liam Mailey was adamant that Kevin McElhinney had no weapon

when he carried him up the stairs and there was no-one present who

could have removed the gun from him M50.5 paragraph 28. It will be

recalled that the only witness who was asked about a weapon in the

possession of the deceased was Paul Coyle Day 15219017 to Day

152/91/14 and this was confined exclusively to whether the paint bomb

that Kevin had at the start of the march could have been an acid bomb.

Cross examinatioi re

weapons witnesses who saw .i'
t

him crawling towards Block I t
I

CrpExj? x IWA'

Witnesses in bold assert positively that the manner in which Kevin McElhinney was crawling

precluded the possibility of his carlying a weapon
2 not given oral evidence

3lbid

18.6.2.19. Key Witnesses

Civilians in the Area of Rossville Street I Blocki Rossville Flats

Margaret Healy AH5I did not give oral evidence to the Tribunal.

This witness was a 37 year-old married woman who along with her

sisterhad joined the march at Bishops Field. She later described how

she was making her way southwards along Rossville Street towards

Free Deny Comer when the soldiers approached in armoured vehicles.

In her panic she ran to a flat at the north eastern end of Glenfada Park

North, where she was admitted by the occupant. From this position she
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18.6.2.20.

18.6.2.21.

18.6.2.22.

was able to observe a young man who "seemed to be frightened" crawl

along the pavement with his bands flat out in front of him A1151.4

pararauh 20.

She immediately observed two soldiers positioned at the north western

end of Block!. One of the soldiers was kneeling holding his rifle as if

ready to shoot. The second was standing behind him holding a baton

and smoking a cigarette. This soldier appeared instruct the kneeling

soldier to fire at the young man who was crawling southwards towards

the entrance of Block 1. The soldier rose to his feet and fired at the

young man who appeared to jerk. The witness concludes by saying she

was horrified by what she saw and cried out to other people in the flat

although she could not recollect their response AIJ51.4 Daralwaßb 21.

Margaret Healy appears to be suggesting that the fatal shot which

killed Kevin McEthinney was fired by a soldier at the north-western

end of Block 1. Regrettably the Inquiry was prevented from testing the

reliability of her account in evidence. The issues of restrictive sight

lines, the presence or absence of the injured or deceased within the

vicinity of the Barricade and the overall timing of the incident continue

to remain uncertain and untested.

It is acknowledged that at least one soldier, namely Soldier U has

admitted to discharging a weapon at this location, around this time, and

in the same direction albeit at an allegedly different target. It may well

be that given the traumatic impact of the events that she has witnessed

that she has somehow transposed her recollection of one incident onto

another.

18.6.2.23. Alternatively, her recollection may be entirely accurate albeit in a

limited sense because her position within the room prevented her from

seeing the Composite Platoon soldiers in the vicinity of the low wall at

Keils Walk. The fact that no such description is contained in either of

her statements might well support this approach. It is accepted however
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18.6.2.24.

that in the absence of an opportunity to question the witness about

these matters then her evidence must be approached with caution.

Gerard Grieve AG55 gave evidence to the Tribunal on Day 147. He

alleged that he had been standing at the northern end of the Rubble

Barricade on the footpath adjacent to Blocki Rossville Flats. He heard

a heavy burst of gunfire coming from the direction of Pilot Row. The

witness lay flat on the ground. The shooting continued for sorne time.

After discussions with an unidentified males lying in the same vicinity

the witness along with other people took advantage of a lull in the

firing and individually made their way to the safety of the entrance of

Blocki Day 147/19/15 to Day 147/20/14. When Mr Grieve's

opportunity to move arose he noticed a number of soldiers at the low

wall at Keils Walk, in particular a third soldier who occupied, a

position in Rossville Street, and who appeared to be aiming his rifle

directly at him Day 147/20/14 to Day 147/23/25. The witness ran for

the safety of the doorway and as he entered, he heard a thud. He was

aware that there was another civilian running behind him although he

did not know his identity at the time. It later transpired that this was the

deceased Kevin McElhinney AG55.3 nara2raDbs 16 to 17. In his oral

evidence before the Inquiry the witness confirmed that he pulled the

deceased into the entrance of the doorway and remained with him for

some time before going up to the second floor of Block 1 where he

found a Knight of Malta who attended to Kevin Day 147/29/5 to

147/30/17.

18.6.2.25. The witness assumed at all times that Kevin McElliinney was running

rather than crawling when he was shot AG55.4 DaraZraDh 17; J

147/24/2 to Day 147/24/13. However he did acknowledge that he

actually saw Kevin McEthinney crawling towards the entrance calling

out to him for help and that he was on his stomach using both hands to

drag himself along Day 147/25/19 to Day 147/26/5.
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18.6.2.26.

18.6.2.27. In light of his evidence we respectfully submit the following:

It would appear that he was the last person to leave the vicinity of

the Barricade and make to it safely, to the entrance.to Block i in

front of Kevin McElhinney.

If there is a grain of truth in the evidence of the Composite

Platoon soldiers positioned at the Keils Walk low wall and who

stated that two men crawled towards the entrance to Block 1, it is

respectfully submitted that on the evidence before the Tribunal,

Mr Grieve must have been the man in front.

If this is so, then Mr Grieve was also demonstrably unarmed.

18.6.2.28. Liam Mailey M5O gave oral evidence to the Tribunal on Day 163.

This witness was an amateur photographer who submitted photographs

to the Widgery Inquiry. They can be found at EF23. They are also

attached to his Eversheds statement M50.1 i to l'I23.

18.6.2.29. The series of photographs EP23.4, EF23.5, EP23.6, EP23,7, EP23.8,

EP23.9, EP23.1O, EP23.ii and EPZ4.12 were taken by him. His

photographs cover the Rubble Barricade, the deployment of troops on

Rossville Street, movement of troops at the low wall at Keils walk and

a group tending to Michael Kelly in Glenfada Park North.

18.6.2.30.

An element of support for the accuracy of this account can be derived

from his 1972 interview with Kathleen Kevile where the witness said

that he saw Kevin McEthinney "creeping into the doorway" AG55.7.

Significantly this witness was not asked by Counsel to the Tribunal or

the Soldiers whether Kevin McEihinney was at any time carrying a

weapon.

In 1972 he said that after he took these photographs a number of

people ran into the doorway of the flats and the witness went back to

the stairwell. He was on the stairs for about a minute when Kevin

McElhinney collapsed in the face down. on the ground in the doorway.

Mr Mailey then assisted in canying him up to the first landing.
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M50.58 In his oral evidence to this Inquiry he said that the reference to

"a minute" should perhaps not be taken literally as he would only have

to run up and down a short staircase. Day 163/123/14 to Day

163/124/20

18.6.2.31. In his statement to this Inquiiy he said that he heard a shout that

someone had been injured and this caused him to go back down the

stairs. The witness pointed out that it was not necessarily in reference

to Kevin McEhinney and agreed with the possibility that it might have

been someone talking about Hugh Gilmore Day 163/124/21 to Day

163/125/4.

18.6.2.32.

18 .6.2.33.

The witness' recollection is that as he made his way down the stairs he

saw Kevin McE]hinney fall forwards towards the entrance door and a

fresh splinter of wood flew from the doorpost causing a "very slight

graze" to the ankle of a man called Paddy O'Hagan WT7.39.E-F,

EP23.9A. The witness pointed out in oral evidence to this Inquiry that

he did not know Paddy / Pat O'Hagan and that this was something that

he had been told later Dav163/148/11 to Day 163/148/25.

He believed that he saw Kevin McEthinney actually being shot just as

he arrived at the door. Kevin McEthinney was "very close to the

ground" "or possibly on the ground" as he came down the stairs

163/125/13 to Day 163/125/25; Day 163/126/6 to Day 163/128/6,

18.6.2.34. The witness then carried Kevin up the first flight of stairs into the small

landing, half way up to the first floor. He sat with his back to the wall

with Kevin's head resting on his left hand There was a lot of blood.

He assisted a Knight of Malta who arrived (Jim Norris). Mr Mailey

recalled that an old man called Artie Orr stayed with him and did not

want to leave M50.4 arairanhs 19 to 27 According to his Widgery

testimony, Kevin "died about four minutes after he was shot" WT7.33

E.
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18.6.2.35. Mr Mailey stayed with the body until the ambulance arrived outside

Block i. Although he did not cany Kevin McElhirrney, he followed

behind the group who were when suddenly there was a burst of further

shots which caused everyone to fall to the floor M50.5 naratrauhs 34

to 36.

18.6.2.36. In respect of the issue of whether Kevin McElhinney was armed the

witness said the following in his Eversheds statement:

"I do not believe that the wounded men was carrying a

weapon of any sort. I did not search him but I did not see

a weapon around him when I picked him up. There was

no-one around him with a gun or who could have moved

a gun, and I did not notice one about his person. If he had

a gun it was well concealed but my impression was that

he did not and that he had been running to get away from

the firing." M50..5 DaralmÌph 28; See also WT7.39 G

18.6.2.37. If this witness is to be believed, and Counsel for the Soldiers did not

challenge his honesty in any way, a number of consequences follow:

Only one wounded person came into the doorway of the Blocki;

This person was Kevin McElhinney;

Kevin McElhinney was shot very close to the doorway and was

clearly unarmed;

No Lee Enfield rifle or Thompson SMG was brought into the flats

via this entrance;

y. There was no firing from the doorway of Block! while this witness

was there

vi. There was no-one around Kevin McElhinney either with a gun or

who could have moved a gun.

18.6.2.38. Alan Harkens ARS gave oral evidence on Day 96. Whilst not directly

concerned with the circumstances surrounding the murder of Kevin

McElhinney, he did corne across his body in the Rossville Flats
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18.6.2.39.

18.6.2.40.

afterwards. Curiously the witness claims to have seen two bodies in the

stairwell of Block], the first on the landing between floors one and

two, lying flat on the ground, covered with a coat, wi.th his shoes next

to him AH8.4 vara2raPh 15. Hé alleged that the second body was

propped up against a wall with his boots on in the foyer entrance

AH8.4 paragraph 16.

Although it is virtually certain that one of these bodies was that of

Hugh Gilmore (given the fact that his shoes were removed), the

witness refused to acknowledge that he might be mistaken though he

was prepared to concede that he was in a state of shock at the time and

broke down when he returned home Day 96/29/9 to Day 96/29/19. It is

also worth recalling that this witness did not make a statement in 1972

and therefore was denied the assistance of a contemporary document

when drafting his statement for this Inquiry. Whilst we do not

challenge the witness' honesty in any way we respectfully submit that

his recollection is mistaken and should not be relied upon.

Civilians at Glenfada Park South

Robert Devine AD42 in his 1972 account he was one of a group of

about six men taking cover behind the ramp leading up to the upper

level of the Glenfada Park Flats AD42.7. In his Eversheds statement he

elaborated on his positioning and confirmed that it was at the bottom of

the pram ramp at Glenfada Park South AD42.2 narairanhs 15 to 16.

He described how he was able to look across to the entrance to Blockl:

"...1 saw a youth with dark hair who seemed to have

been wounded in his lower body, lying on the ground. He

looked distressed as he was pulling himself into the

doorway of Block] of the Rossville Flats and others

grabbed him and pulled him to the doorway." AD42..3

narairaph 18
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18.6.2.41. Clifford Lancaster ¿J4 was from Norwich and had been living in

Deny since 1956. He did not give oral evidence to the Tribunal. He

was positioned under the stairs at the Glenfada Park South pram ramp

AL4.4 nara2raphs 14 to 15, AL4.12.

In his 1972 statement he said that at no time was anybody firing from

the Rubble Barricade AL4.8. He attached a diagram to his 1972

statement at AL4.1!. and described what he saw in the following terms:

"I saw three young fellows lying alongside the flats

hugging the ground for cover.

I saw A crawl into the flats door, a few moments later B

started to crawl to the same door but was struck in the

back or lower part of the body while still trying to belly

crawl to the door. I saw the bullet strike him and he was

unarmed. A second shot splintered the doorway of the

flats.

He managed to crawl nearer the door and I saw A grab his

hands and drag him in his white shirt was covered in

blood and the blood was running out of the doorway."

AL4.9

18.6.2.42. His account to this Inquiry in respect of the shooting can be found at

AL4.4 paragraphs 16 to 17. In that account the witness remarked:

"I could see that the man that I had just seen shot had

nothing in his hands. He was using his hands to pull

himself along the pavement and was also grabbed by his

hands by other people inside the doorway." AL4.4

naratEraDh 17



18.6.2.43.

18.6.2.44.

18 .6.2.46.

Civilians at the Glenfada Park North Gable

Paul Coyle AC1OS gave oral evidence on Day 152. At the material

time this witness occupied a position in the vicinity of the southern

gable end of Glenfada Park North. He saw between six and twelve

boys on either side of the Rubble Barricade. They appeared to be

exchanging abuse with the soldiers who had arrived in Rossville Street.

This scene was interrupted by a sudden hail of SLR shots" AC1O5.2

parairapb 10,.

The witness then saw a man crawling in a southerly direction along the

pavement on the eastern side of Rossville Street towards the entrance

to Blocki. His first thought at the time was that this man had foolishly

given up the cover of the Barricade itself. AC 105.3 naratranh 11. He

could clearly see that he was not carrying anything in his hands and

was unarmed. During the course of his evidence he stated that he

recalled two men as described in a Praxis interview in 1991 05.16,

Day 152/70/20 to Day 152/71/24.

18.6.2.45. The witness confirmed that he did not see any civilian with a gun,

petrol bomb or nail bomb AC1O5.4 naratra»h 17.

Even though he had spoken to Kevin McElhinney, who was a close

neighbour and friend, at the Creggan roundabout earlier that day he

had failed to recognise him as one of the men that he later saw

crawling towards the safety of the doorway of Blocki. It will be

recalled that Counsel for the Soldiers attempted to cast doubt on

whether the deceased's possession of a paint bomb earlier that day was

not in fact an acid bomb. The witness however remained resolute in his

recollection that Kevin McElhinney was unarmed Day 152/90/7 to

Day 152/91/14.

18.6.2.47. Patrick Joseph Norris AN24 gave oral evidence to the Inquiry on

Day 167. Whilst looking from the south gable end of Glenfada Park
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18.6.2.48.

18.6.2.49.

18.6.2.50.

North he saw another man shot. He said that the man was crawling on

his belly for the entrance to Block 1. The witness did not hear the shot

but saw the man's body jerk and jump off the ground a little. "When he

was shot, he had almost reached the door of Block i, and some brave

people came Out and dragged his body into the doorway." AN24.4

naragraDh 19.

In our submission that this account is consistent with the description of

events as provided by him in 1972. When questioned before his

Tribunal the witness confirmed that he saw the deceased crawl on his

stomach from the Rubble Barricade and no-one else was near him

when he was shot Day 167/123/12 to Day 167125/6. The witness was

not asked in the course of his evidence whether the deceased was

carrying a weapon of any sort.

John McLaughlin provided an interview to the Sunday Times Insight

Team AM340.12. He is deceased. It records that he witnessed "the

youth McElhinney crawling towards the doorway of the flats and I saw

him shot." Again the witness made no mention of the deceased having

any weapon at all.

Eugene Bradley ARi 13 gave evidence on Day 169. He can be seen in

EP23/12. He was positioned at the area of the south gable wall at

Glenfada Park North. The witness recalled how he looked out east

across Rossville Street towards the southwest entrance of Block i of

the Rossville Flats. He saw a man crawling backwards on his hands

and feet towards the entrance. The man was looking towards William

Street. There was nothing in the man's hands and he could not have

moved in the way that he was moving if he had been carrying

anything. As Mr Bradley watched, the man was knocked backwards

and stopped. AB113.2 »ararapb 12
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18.6.2.5 1. Eamon McAteer AM41 gave oral evidence on Day 135. In his

Eversheds statement he described what he saw whilst positioned at the

Glenfada Park gable:

"I also saw a man close to the west wall ofBlockl of the

Rossville Flats crawling south towards the safety of the

flats approximately at the position marked "E" (see map

AM4L34)... He was very close to the edge of the flats.

He was making a long painful crawl on his elbows

pressing himself low down. He was moving quite slowly

and then he stopped. I could see the chips and bullets

coming off the pavement around him. I was sure that he

was being shot at. It was heart rending to see. I do not

know whether he remained there or what happened him. I

was caught between what was happening to him, what I

had seen on the Rubble Barricade and what was going on

in Glenfada Park. I cannot describe this man in detail. I

was 17 and he seemed older. I felt he was well dressed in

a blazer or jacket, something like that. He was obviously

trying to get away. I could not see any weapon, and

again, if I had seen one I would say so. These images are

like snapshots to me. There are gaps but they are truthful

images. There was shooting going on all the time..."

AM41.4 oaral'raDh 26

18.6.2.52. In his oral evidence he conveyed the feeling of helplessness that

enveloped the civilians at the Glenfada Park North gable who saw

Kevin McElhinney crawling towards the entrance to Block i:

"Is the recollection that you record in that
paragraph 26 of a single man crawling along a clear
mental picture that you have today?
Yes, that is the person I focused in on
because of the -- Ï mean I was at the gable end of--
the gable of Glenfada and he was on the opposite side
of Rossville Street and there was that feeling of ( i i 624



18.6 .2.53.

18.6.2.56.

helplessness that you could not do anything. People
were shouting to other people not to run out because of
the -- bullets were still coming down Rossville Street." j
135/40/14 to Day 135/40/23

When asked why he did not include this in his statement that he drafted

in 1972 AM4L33 he explained that he did not write it down because

he was concerning himself with civilians who he knew were shot dead.

As he saw Kevin McElhinney still crawling he did not think that he

was actually shot Day 135/41/14 to Day 135/41/21..

18.6.2.54. Fergus McAteer AM42, gave oral evidence to the Tribunal on ix

j. He can be seen in photographs EP2/1 1; EP3IS; EF27/1 1. This

witness stated be arrived at Glenfada Park North just as Michael

Kelly's body was carried into that location. He believed that about ten

minutes later be had a clear and uninterrupted view of a man crawling

south along the footpath next to Block i. The man was approximately

ten yards from the entrance when he first saw him Day 168/54/7 to

Day 168/54/14. In his Eversheds statement he recorded that the man

was on his own and was crawling in a painful way AM42.8 Dara2raoh

25.

18 .6.2.55. In his 1972 statement he recorded that the man had no weapon and that

he used both hands to manoeuvre himself through the door of Block 1.

His impression was that he was shot in the right side or leg AM42.17.

Significantly, Mr McAteer was never challenged in respect of his

assertion that the deceased was not carrying any weapons.

Helen Johnston AJ11 gave oral evidence to the Inquiry on Day 228.

She can be seen in photographs EP23/10 and EP23/11. It will be

recalled that having run down Rossville Street she took up a position

on the south eastern end of Glenfada Park North. From there she could

see three young men lying on the Rubble Barricade along with Mr

Alex Nash who was waving a white hanky.
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18.6.2.57.

18.6.2.58.

She described in her coni emporaneous account a sustained level of fire

coming from a northerly direction towards her position34. At this point

she saw two boys leaving the relative safety of the Barricade and start

to crawl southwards along the western side of Block!. She recorded

the incident in the following way:

"The fire continued. On the opposite side of the street

two boys were crawling along the road. The first one

made it up to the doorway. The second one appeared to

get shot he was jerking and when he got to the door he

stopped altogether. We were all screaming to the boy

inside the doorway to reach out and pull the other lad in,

which he did." AJI1.1

The witness was not asked about the issue of weapons although it

should be noted that she stated that it would have been impossible for

either of the men saw to have been canying anything given the manner

in which they were crawling AJ11.4 arairanhs 13; Day 228142/14

to Day 228/43/24.

18.6.2.59. The witness however made the following remark:

"The young lads were scrambling with their hands out in

front of them. I not believe there was any possibility of

them having a weapon. I certainly saw none. Someone

must have been a good shot that day. I do not know how

you shoot someone on the ground so effectively." AJ11.4

naratrauh Il

Although Helen Johnston's 1972 statemenl bears the naines Helen and Margaret Johnston (sist of
the witness) she makes clear in h Eversheds statement that the 1972 statement is her own. AJ11.6
pararanh 27
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18.6.2.60.

What the witness did not know at the material time was that one of the

soldiers responsible for firing at Kevin McEthinney was the

Regimental marksman and also a Bisley Champion.

Christopher Doherty A058 gave oral evidence to the Tribunal on

Day 182. This witness although originally occupying a position in

Rossville Street ran for the cover of Glenfada Park North when the

Army opened fire AD58. 19 paragraph 20. From this location he

observed a number of bodies lying dead near the Rubble Barricade

along with Mr Alex Nash.

"I then noticed another fellow, lying beyond Mr Nash

and the two fellows near Blocki of Rossville Flats. The

fellow was trying to crawl on his back towards Blocki.

He was moving very slowly. I could see bullets bouncing

off the ground around him. He was pushing himself with

his feet and was making a lot of effort to move himself

while all the time being shot at. I cannot say how many

bullets were fired towards him but there were several. I

thought he must have been shot because he was on his

back and therefore had to be injured. I cannot now recall

what he looked like or what he was wearing. He was

close to the entrance to the Flats and he managed to pull

himself around the pole supporting the canopy at the

door of Block 1 of the Rossville Flats. I think he may

have been on his side as he pulled himself around. My

last memory of him is being half inside and half outside

the door. I could see the man clearly and could not see

any weapon on or close to him." AD58.i9 aratranh 22

This witness was never questioned about the issue of weapons and

gave evidence consistent with the description outlined above which

was in turn equally consistent with his evidence in 1972 AD58.1.
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18.6.2.61.

18.6.2.62.

Father (now Professor) Terence O'Keefe A}J21 gave oral evidence

to the Tribunal on Day 127. After witnessing Father Bradley anoint

Michael Kelly and then observing Alex Nash on top of the three bodies

(Michael McDaid, John Young and William Nash) on the southern side

of the Barricade the witness related to the Treasury Solicitor how:

"Dtiring all this time there had been shots and the whine

of bullets going past. All the shots seemed to come from

the position of the soldiers down Rossville Street. My

impression was that they were all single shots.

Looking across towards Rossville Flats there was a

young man pulling himself along the ground towards the

doorway at the southern end of the wing closest to

Rossville Street. As he got to the doorway he seemed to

jerk as though he had been hit by a bullet. He twitched.

He nevertheless managed to get inside the doorway."

H21.80

The Tribunal will note that on this account the witness only appears to

have seen Kevin MeEthinney twitch once as if struck by a bullet. This

is completely consistent with what he told Lord Widgery on oath:

Q. Going away from the barricade in the line of
Rossville Street and in the direction of Deny Corner? A.
Yes, but there was a doorway. He was obviously heading
for a doorway there which was open - I think a metal
doorway.
Q. Going for a doorway in that westerly flank of the high
rise? A. Yes
Q. What happened? A. I got the impression he was
dragging himself on his back and I thought he may have
been hit in the leg. When he reached the door he was half
way hauling himself in the inside, and he twitched; his
body jerked once and he disappeared in the doorway
then.
He got inside? A. He got inside, yes." WT5.8.F-G,
WT5.9A-B
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18 .6.2.63.

18.6.2.64.

The witness' impression thirty years later was that Kevin McElhinney

was already wounded and was then a second time at the doorway. In

our submission this is an honest mistake due to the passage of time but

the sentiments expressed in his Eversheds statement appear to sum up

the desperate poignancy of Kevin McElhinney's final moments:

"His movement was very odd and awkward and he was

making very slow progress. I and the other people at the

gable wall were urging him on, willing him to get into

cover. Just as he got to the doorway and seemed to heave

himself up over, I assume, a little step, he seemed to twitch

and jerk and then lie still. It seemed to me that he had been

shot a second time. Some people who were taking cover in

the doorway dragged him in. it was a tragic moment. He

was almost there, but didn't quite make it." 1121.47

Dara2ranh 17

Issue of the "Leopard Crawl' and whether Two Males crawled

towards the doorwa)'

The Tribunal will recall that by the time the members of Composite

Platoon came to make their statements to the Treasury Solicitor they

were all describing Kevin McElhinney's crawl from the Barricade

towards the doorway as being a "leopard crawl" in an obvious attempt

to imply that the deceased was employing some type of military

technique that he had been trained in to adopt whilst under fire. (This

reasoning of course is inherently flawed, insofar as if Kevin

McElhinney had received any sort on military training, then it is hard

to understand why he would have left the cover of the Barricade at all.)

All of the relevant Composite Platoon soldiers had also told the RMP

that two men had crawled from the Barricade.
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18.6.2.65. These issues were raised when Mr Gibbens QC at the Widgery

Tribunal was examining Father O'Keefe. In our submission the

answers to Counsel's questions are very important:

"Q. You saw a man crawling down from the barricade to
a doorway in the block of flats? A. Not crawling so
much as dragging himself
Q. Do you know what a leopard crawl is? A. No, I do
not.
Q. It is crawling with your posterior rather higher in the
air because of being on your hands and using your legs to
crawl along, rather in the form of a four-footed animal.
A. No, this is notmy impression of the way it was He
was dragging himself rather more on the side and back.
Q. Did you not in fact see two men crawling along the
way to that doorway? A. No, I only saw one man..
Q. If that were so, of course, it may have happened while
you were giving the last rites to this man down here. A.
My impression is only f one man very definitely.

Q. At any rate, I am suggesting to you , and there will be
evidence, that two men crawled along there dragging
guns - I use the word loosely, it may be rifles, an
implement of that kind - towards the door in the
Rossville Flats.
My impression is one man who was dragging himself,
así say, on his back or side rather.
Q. Even allowing that you saw him on his back, did you
see him dragging something as it were along with him
with his feet or with his hands?
Not with his feet. I could only see one hand clearly, that
is the hand towards me. There was certainly nothing in
that hand ígot the impression as he was levering
himself up from the door he certainly did not seem to
have left anything behituL So I would deduce from that
that he was not carrying anything.
Q. He was the only man you saw crawl along? A. He
was, yes." (emphasis added) WTS.18 D-F; WTS.19 A

18.6.2.66. This is consistent with what he told this Inquiry namely that it would

not be accurate to describe Kevin McElhinney's movements as a

leopard crawl" and that Kevin was on his own when he was shot

127/180/5 to Day 127/184/22.
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We respectfully submit that the Tribunal should draw a number of

conclusions from this evidence, viz:

That Kevin McElhinney was unarmed and obviously so;

That Kevin McElhinney was not crawling in a "leopard

crawl" or performing any similar type of military

manoeuvre;

That he was isolated, to a degree, from other civilians on the

east side of Rossville Street as he crawled for the doorway;

That the "descriptions" of his movements provided by the

military witnesses are untruthful;

y. The expression "leopard crawl" as adopted by soldiers when

supplying statements to the Treasury Solicitor, raises the

issue of collusion between them, and provides a clear

indication of the recognition that the justification for firing

required enhancement.

Inside the Stairwell of Block ¡

18.6.2.67. Jim Norris AN2O ga/e oral evidence to the Tribunal on Day 147. He

can be seen in EP26/1O. Mr Noms had been on the second floor of the

Block I where he had been treating a man who had been hit in the face

with a gas canister. His 1972 statement said that when he reached the

bottom stair he saw a photographer (who must be Liam Mailey) and

just at that point a youth fell in the doorway. The boy was bleeding

profusely. Both he and Liam Mailey dragged and carried him upstairs

where he applied a gunshot wound to side. AN2O.25.

Mr Norris' current recollection is of a boy crashing through the doors

from Rossville Street as though in full flight. Mr Nórris caught the boy

as he fell. He said that he does not recall the boy being dragged in. Mr

Norris said that he is not mistaken in thinking that the boy was wearing

a green suit. (Kevin McElhinney was in fact wearing a brown suit with

a green pullover.) He searched Kevin and did not find anything in his

pockets. AN2O.9 paravraphs 13 to 14. 11i631



18.6.2.68.

18.6.3.1.

The witness' current recollection is that Mr McElhinney's body was in

the foyer when he left him. He does not remember anyone carrying Mr

McElhinney up the steps Day 147/101/11 to Day 147/101/18.

Mr Norris 's 1972 account states that whilst he was treating Kevin

McElhinney, a man told him that someone had been injured in the head

AN2O.25. He does not now know which block he went to in order to

treat the man. Day 147/108/16 to Day 147/109/1..

By the time he came back to Kevin McElhinney he was dead and a

coat or a blanket was placed over him AN2O.10 naragraph 18,

AN2O,25

As Kevin lay on the stairwell of Blocki Patrick Friel searched him at

the request of Father Irwin who anointed him. Mr Friel found a rubber

bullet in Kevin's pocket. A number of other witnesses saw him there

including Greg Doherty, Bernard Feeney, Don Carlin and John

Barrett.

Susan North and Fulvio Grimaldi also passed his body on the stairs

and Mr Grinialdi took a photograph which can be found at P674.001.

18.6.3. Injuries Sustained

Kevin McEllhinney was shot from behind as he crawled for his life

from the Rubble Barricade towards the relative safety of the entrance

to Blocki Rossville Flats.

The post mortem examination was carried out by Doctor Marshl1,

State Pathologist, at 8pm on 31st January 1972. The report of Dr

Shepherd and Mr O'Callaghan appears at E2.0051 to E2.0055. The
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addendum report appears at E2.Q084. The morgue and X-ray

photographs are in Bundle P2 TAB7.

18.6.3.2. Kevin McElhinney sustained one entry wound and four other wounds.

The entry wound was in the left buttock and measured 0.3cm in

diameter Pill, F115, P116. The four other wounds lay above each

other on the left side of his trunk E112, P113, P114, P117.

18.6.3.3. Gunshot wounds were present as follows on the trunk:

Wound 1: An oval split measuring 7 x 4 cm. No abrasions were

recorded. P11% P112, P113, P114, F115

Wound 2: 2.5 cm above Woundi was a circular laceration 0.4cm

with an area of "abrasion" measuring 1.2 x 0.4cm at its upper border.

P113,Pi14, P115

Wound 3: 8 cm above Wound 2 was a circular laceration 0.4cm

with an arch of abrasion of the left upper border 0.4cm wide. P112,,

P114, P115

Wound 4: 3.5cm above Wound 3 was a laceration 0.5 x 0.4cm.

P112, P113, P114, P115

18.6.3.4. In addition to these injuries there also was an abrasion 6 x 1cm on the

outer left thigh which was thought to represent the track of the bullet

before it struck the buttock. 00218 This injury was not photographed.

The Inquiry's experts were of the view however that as Dr Martin

recorded the damage to the left trouser leg as being a "tear" and the

drawing indicating a right angled defect, "these features do not indicate

that the damage was due to the passage of a bullet, they are more in

keeping with contact by or against a point." E2.0053,

The track of the bullet was upwards and from back to front at 45 and

slightly from right to Ieft.E2.0054, 00215

f1. 1633



18.6.3.5. The bullet which killed Kevin McEthinney passed into the left side of

the pelvic cavity causing "considerable laceration of muscle, fracturing

of bone and a tear in the bladder. It had then divided a segment of large

intestine, lacerated the artery supplying the left leg and tom open two

segments of small intestine before entering the left side of the

abdominal wall." 1)0218

18.6.3.6. Kevin McElhinney's death was precipitated by the bleeding into the

abdomen from the lacerated artery. D0218

18.6.3.7. Dr Marshall was of the opinion that the bullet fragmented and the four

wounds on the left side of the truck were caused by exiting bullet

fragments. 1)0218

18.6.3.8. Dr Shepherd and Mr O'Callaghan were of the view for reasons stated

in E2.0054 to E2. 005 that the bullet did not in fact fragment and that

it exited through Wound 2 then re-entered via Wound 3 and finally left

via Wound 4. After leaving Wound 4, the bullet did not pass through

the jacket or its lining until it exited through the hole near the shoulder.

18.6.3.9. In conclusion, this is the opinion of the Inquiry's experts:

"Dr Marshaliformed the opinion that all of the injuries were caused

by one bullet and we would concur with that conclusion; we differ only

in the behaviour of the bullet at the time of exit and in our opinion that

it did not fragment.

Assuming the Normal Anatomical Position it is clear that the track of

the bullet was from below upward and from right to left.

The same track could be achieved if Kevin McELJ-IINNEY was

bending over or on all fours and the shot wos fired from behind and to

his right." (Emphasis added) E2.0055
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18.6.4. Removal to Hospital

18.6.4.1. Some time after 4.51pm Charlie DowneyAC 133.5 paragraph 26to

29, EP1912 001 ,EP4/49, EPS/23 and Jim Noms of the Knignts of

Malta AN 20.3 paragraphs 13 to 15, AN 20.4 paragraphs 18 to 19

put Kevin McElhinney in an ambulance VRM 7689 BZ which was

parked in Rossville Street near the entrance to the Rossville Flats

P674.3. Also placed in the same ambulance were Barney McGuigan,

Alana Burke and Patsy Brolly. The ambulance was manned by John

Rafferty (driver) and Samuel Hughes (attendant). It arrived in

Altnagelvin Hospital at 5.15pm. ED39.6; D500.26, D500.27; D948

18.6.5.
18.6.5.1.

18.6.5.2.

Forensic Evidence
Dr Martin said in 1972 that the lead particle density on the back of

Kevin McElhinney's jacket was "significantly above the range

normally encountered." D0201 Two lead particles and a smear were

also found on the back of his left hand. Notwithstanding this Dr Martin

said in evidence that was not safe to conclude that this was positive

evidence of handling firearms as a fragmenting bullet may have been

the cause of the lead. WT9.15B-E

It is further submitted a possible source for the lead on Kevin

McElhiimey's jacket may have been due to the bullets that according to

the witness Christopher Doherty were "bouncing around" him as he

crawled towards Blocki.

FSI - 1635

18.6.5,3. The Inquiry's own expert, Dr Lloyd who described Dr Martin's work

as "worthless" concluded in his report that "the particles on the hand

could have been derived from the clothing and, therefore, are not

acceptable evidence of McElhinney's use of a gun." E1.0046

18.6.5.4. Dr Lloyd in oral evidence amplified his opinion in this regard. He said

that if Kevin McElhiimey was crawling on a surface which was



contaminated with fragmentation debris, then this also could account

for the presence of lead on his jacket, Day 227/46/25 to Day 227/47/2

18.6.5.5. Conclusions

lt is submitted on behalf of the Family of Kevin McElhinney:

Kevin McElhìnney was shot without any weapon or any other

item in either of his hands.

Kevin McElhinney never presented as a perceived or real threat

to the Parachute Regiment soldiers in Rossville Street or its

environs

No other person was shot in the vicinity of Kevin McElhinney at

or around the time he was struck.

y. There was no firing from the Rossville Flats at the soldiers.

There was no-one at or around the Rubble Barricade with a

firearm, nail-bomb, petrol bomb or any other weapon.

No weapons were taken or carried away from the Rubble

Barricade.

Not even stones were thrown at the soldiers in Rossville Street

when Kevin McElhinney was shot.

Kevin McElhinney was the victim of a capricious and random

act, deliberately committed by an unnamed member of the

Parachute Regiment.

There is no evidence capable of justif'ing the circumstances in

which Kevin McElhinney was murdered.

The forensic evidence does not support the allegations of the

military witnesses.

The civilian evidence overwhelmingly confirms, that Kevin

McElhinney was unarmed at the time he was murdered. The

inconsistent and contradictory nature of the military evidence

could not with reason be relied upon for the purposes of

supporting any other conclusion.



There is no evidence to suggest that the deceased behaved in an

unlawful or provocative manner either immediately prior or at the

time of his death.

The likelihood is that Kevin McElliinney was driven from the

comparative protection of the barricade by an overwhelming fear

for his safety and that this decision almost certainly cost him hi

life.

Kevin McElhinney was the victim of a military mindset, which,

for the purposes of operational considerations on Bloody Sunday,

failed to make any proper distinction between politician, civil

rights marcher, defiant teenager or perceived gunman.

Kevin McElhinney was subjected to an ill-disciplined fusillade of

sustained gunfire, in circumstances were no perceived or actual

risk to the Paratroopers in Rossville Street existed.

No challenge to the unlawful circumstances surrounding the

death of Kevin McElhinney was made on behalf of any of the

interested parties.
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18.7 Military Evidence

18.7.1 Introduction

This section deals with the evidence of the soldiers in (i) Mortar

Platoon, (ii) Anti-Tank Platoon, (iii) Composite Platoon, (iv) the

Observation Posts overlooking the sector and (y) Soldier 028 a

'witness' to events in Sector 3. In each sub-section, we first provide an

overview of the soldiers' accounts and then examine the activities of

the most relevant soldiers in each category.

Mortar Pjatoon

18.7.2 The deployment of Mortar Platoon is dealt with in section 17.8 and it is

not proposed to re-visit that evidence in detail. The Mortar Platoon

Pigs were the first two Pigs from Support Company to enter the

Bogside. The second of those Pigs, commanded by Sergeant O

stopped briefly on the roadway at the North end of Block 1 of the

Rossville Flats, before turning into the waste ground at Pilot's Row. A

number of soldiers from Sergeant 0's Pig debussed at that point,

Soldiers P, U and R armed with SLRs and Soldiers 017 and 006 both

armed with baton guns.

18.7.2.1

18.7.2.2

These soldiers can be seen debussing on V48/1244 to 12.30 which

shows that prior to debussing a rubber bullet was fired from inside the

Pig and that soldiers then debussed to the right and left side of the Pig.

0f these soldiers, Soldiers R and 006 joined the rest of their Platoon in

the waste-ground and the car park of the Rossville Flats, while Soldiers

P, U and 017 moved down Rossville Street. Their actions on the day

are relevant to the events in Sector 3, rather than Sector 2 and will be

dealt with below.



18.7.2.3

18.7.2.4

18.7.2.5

18.7.2.6

Individual Soldiers in Mortar Platoon

Soldier P

Soldier P was a Corporal on Bloody Sunday and was one of the soldiers

in Mortar Platoon who debussed from Sergeant 0's Pig at the North

end of Block i of the Rossville Flats. Accompanied by Soldier 017,

Soldier P moved across Rossville Street towards Keils Walk.

Soldier P is one of only a small number of soldiers who admit to

having fired live rounds over the Rubble Barricade. In the evidence

given by soldiers to Lord Widgeiy in 1972 he is one of only two

soldiers, the other being Soldier J, whose firing of live rounds could

account for the deaths of John Young, Michael McDaid and William

Nash. His firing could also account for the death of Hugh Gilmore.

On Soldier P's own account he shot and killed 2 men in Rossville

Street, one at a location in front of the Rubble Barricade and the other

man behind the Rubble Barricade. While soldiers U, K, L and M admit

to having fired rounds over the Rubble Barricade and claim to have hit

their targets, the targets they claim to have hit were not ,t the Rubble

Barricade. Other soldiers, such as Soldier J and E claim to have fired

live rounds over the Barricade but to have missed their targets. Thus

with the exception of Soldier F, who eventually admitted to having shot

and killed Michael Kelly, Soldier P is the only soldier who admits to

having shot and killed a man at the Rubble Barricade.

Soldier P admits to having fired at least 9 live rounds down Rossville

Street, although in the first account he gave to the RMP he accounted

for firing a total of li shots. B576, B577, B578. Of the shots fired by

Soldier P, all were fired down Rossville Street and over the Rubble

Barricade.

18.7.2.7 With the exception of the account given by Soldier 027, this Tribunal

has heard no account from any soldier which explains how Michael
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18.7.2.8

18 .7.2.9

McDaid, John Young, William Nash and Hugh Gilmore came to be

shot and killed behind the Rubble Barricade.

On the evidence before this Tribunal, Soldier P remains, along with

Soldier J, the prime suspect for the murder of Michael McDaid, John

Young and William Nash. He is also a possible suspect for having shot

and killed Hugh Gilmore, although the evidence would suggest that

Soldier U is the most likely person to have killed Hugh Gilmore.

Soldier P's Memory Loss

A feature of this soldiers' evidence, and a particular feature of the

evidence of soldiers who under grave suspicion of murder is their

inability to recollect anything about the events of Bloody Sunday.' In

both his written and oral evidence to this Tribunal Soldier P claims to

have virtually no recollection of the events of the day.

18.7.2.10 hi his written statement to this Inquiry Soldier P stated:

"I have had a look at some statements which are in my

name and the evidence I gave to the Widgery Tribunal

However, they did not bring anything back to me. It ail went

in a blur and I do not recall anything else about it. It is like it

disappeared.

I have no recollection of firing my weapon or of seeing or

hearing others firing weapons. I do not recall hearing any

other, non military, types of rifle discharge. I must have been

fired at, but I do not remember it at this time."." B623.002

uara1raDhs lito 12

18.7.2.11 This despite the fact that, on his own admission, he killed at least two

people on Bloody Sunday and this was the only occasion, in a 14 year

See for example, Soldier F who has admitted killing Michael Kelly, William McKinney, Bernard
McGuigan and Pairick Doherty, as well as having probably caused the injuries of Joseph Mahon,
Patrick Campbell and Danny Magowan and Soldier S who is the main candidate for having shot and
killed Jackie Duddy.
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18.7.2.12

18.7.2.13 By claiming that he had no recollection of the events of Bloody Sunday

Soldier P was able to avoid having to deal with:

The discrepancies as between the various accounts given by

him in 1972.

The discrepancies between the accounts given by him and the

objective photographic and video evidence available to this

Tribunal.

The fact that his account of the circumstances in which he fired

live rounds is uncorroborated by soldiers who were in the

perfect position to witness his actions on that day.4

The fact that, although positioned close by soldiers who fired

live rounds over the Rubble Barricade, he claims neither to

have seen nor heard those rounds, nor seen the alleged targets

who, on the account of these soldiers, were positioned directly

in front of him.

18.7.2.14 Claiming to have no recollection of the events of the day was the most

effective way in which Soldier P could obstruct this Tribunal's search

for the truth about Bloody Sunday, a truth which would identify Soldier

P as being guilty of murder.

career in the army,2 that he had ever fired live rounds.3 Day 353/3/2 to

Day 353/3/4

It is submitted that Soldier P suffers not from a failure of memory but a

"failure of conscience". Soldier P came to this Tribunal, unprepared to

tell the truth about the events of Bloody Sunday because he is guilty of

unlawful killing and he took "refuge in a failure of memory as being

the easiest way to cope with the difficult situation and questions" that

he knew he would have to face. Day 353/120/1 to Day 353/120/10

2 B623.001 nanuranh i
'Other than on a range.

The only exception to this is that corroboration is offèred by Soldier 017 to Soldier P's shooting of a
nail-bomber, although, it is our submission, for reasons developed below, that this corroboration was
the result of dishonest collusion.
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18 .7 .2. 16

18.7.2.17

18 .7.2. 19

18.7.2.20

It is our submission that none of the accounts given by Soldier P in

1972 were truthful. There are significant discrepancies as between

these accounts, discrepancies which are explicable by reference to

Soldier P's need to provide an explanation of how he came to fire live

rounds, without incriminating himself.

Soldier P's deployment into the Bogside

The first account given by Soldier P about the events of Bloody Sunday

was in a statement made to the RIvIP at 22.30 hours on the 30 January

1972.

18.7.2.18 According to his RMP statement at the time of his deployment a riot,

involving 4,000 people, was taking place at the junction of Rossville

Street and William Street. B576

In his statement to the Treasury Solicitor Soldier P stated that, on

crossing Barrier 12, there was a crowd of approximately 2,000 in the

area of the open ground between William Street and Prince Arthur's

Street and the car park on the other side of Little James Street. This

crowd began to run away towards the general area of the Rossville

Flats. B591

When questioned by Counsel for the Inquiry about his estimate of

4,000 Soldier P accepted the explanation offered to him that the

number of 4,000 would have been an estimate of "the people that were

in the march." Day 353/15/9

18.7.2.21 However, Soldier P's RMP statement is unambiguous in its assertion

that at 16.10 hours "a riot was taking place at the junction of Rossville

ß11G42

18 .7.2. 15 Because of what was in effect, a refusal by Soldier P to co-operate with

this Tribunal, the focus of a consideration of Soldier P's evidence

relates to the accounts given by Soldier P in 1972, which he has invited

this Tribunal to accept as truthful.



18.7.2.22

18.7.2.23

18.7.2.24

Street and William Street, Londonderry. There were about 4,000

people involved in the riot and comprised both men and women of all

ages." B576

Yet, as Soldier P acknowledged himself, "[m]y vision was very limited

at this time owing to the fact that I was at the back of the vehicle."

B591 Soldier P could not on any account have witnessed the scenes of

rioting depicted in either his RMP or his Treasury Solicitor statement.

Nonetheless in both statements Soldier P willingly provided dishonest

accounts tending to depict scenes of thousands of civilians engaged in

unlawful and violent behaviour and posing a real threat to the security

forces who entered the Bogside.

Soldier P's picture of riotous civilians and soldiers under attack was

developed in his statement to the Treasury Solicitor wherein he states

that, as the vehicles deployed into the Bogside, "we could hear stones

bouncing off our vehicles." 13591 No such reference can be found in

his RMP statement. Moreover Video 48 which shows the Pig in which

Soldier P entered the Bogside, demonstrates clearly, that contrary to

Soldier P's evidence "there was no continuous stream of people

throwing bricks or stoning you or your platoon in that vehicle."

353/74/11 to Day 353/74115

Soldier P then describes what happened upon debussing from the Pig.

The descriptions of what happened vary from account to account and

are briefly summarised below.

18.7.2.25 According to the account given in his RMP statement:

i) Soldier P accompanied by 2 other soldiers debussed to the right

of the vehicle and "immediately came under heavy stoning and

bottling from rioters." B576, 13577

20 rioters then advanced towards Soldier P and his companions,

throwing stones and missiles constantly as they approached.

B577
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18.7.2.26 According to the accounts given for the purposes of the Widgery

Inquiry:

When soldiers debussed there was a crowd of people around the

waste ground at Eden Place and Pilotes Row and another crowd

across Rossville Street, both sets were rioting, throwing stones,

bottles and other missiles. WT13.45F-G,

The crowd across Rossville Street would appear to have been

located at or about the east-facing wall of the Keils Walk pram

ramp.5 This crowd were throwing missiles in the direction of

troops on the ground. B592 In oral evidence to Lord Widgery

Soldier P stated that this crowd numbered about 50-70 people

throwing stones and bottles. WT13Á6B

18.7.2.27

18.7.2.28

Quite apart from the discrepancies as between the accounts it is in our

submission quite clear from Video 48 that the scenes described by

Soldier P, simply did not occur. The Tribunal is referred to V48/12.14

to 13.01 which demonstrates that:

i) While a small number of people threw stones at the outset, there

were not two rioting crowds, and certainly nothing like the 50

to 70 people claimed by Soldier P in his evidence to Lord

Widgery. WT13.46B

When Soldier P de-bussed he encountered, not rioting civilians,

as he claimed in each of his statements, nor civilians advancing

on soldiers, B577 but fleeing civilians.

Cocking his Rifle

Another issue which arises is the admission contained in Soldier P's

RMP statement that his rifle was cocked with a round in the breach and

the safety catch on. B576 This admission was retracted in his

It seems clear from Soldier P's RMP statement, his evidence to Lord Widgery and his clarification of
matters to this Tribunal, as well as the photographic evidence that this was the location of the crowd he
initially claims to have seen, as well as his location for most of the operation, until he decided to return
to his vdiicle. Day 353/55/14 to Day 353/5/22
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18.7.2.29

18.7.2.30

18.7.2.31

18.7.2.32

statement to the Treasury Solicitor wherein he stated that he did not

cock his rifle until after debussing. B592

While it is our submission that the evidence points to the fact that

Soldier P had cocked his rifle prior to debussing, even if he cocked his

rifle after debussing, there was no justification for this action. On

Soldier P's own account, the first occasion upon which he came under

fire was when he reached the east-facing wall of the Keils Walk pram

ramp, after he had crossed Rossville Street. B592, This of course is an

account which is not contained in his RMP statement and appears for

the first time in his statement to the Treasury Solicitor. In those

circumstances, even if Soldier P did not cock his rifle until after

debussing, his action was a breach of the Yellow Card which stated:

"...Unless you are about to open fire no live round is

to be carried in the breech and the working parts must be

forward. Company Commanders and above may, when

circumstances in their opinion warrant such action, order

weapons to be cocked, with a round in the breech where

appropriate, and the safety catch at safe."6

In the course of evidence to this Tribunal Soldier P was unable to

explain why there was a difference between the two accounts given in

1972. Day 353/16/5to Day 353/1617

Sergeant O gave evidence that he cocked his rifle in the Pig before

going through Barrier 12 and that he believes the rest of the men

followed suit, B757l1O nar*wraoh 23. In our submission Soldier P

did cock his rifle while in the Pig and prior to debussing.

That Soldier P bad cocked his rifle prior to debussing is also consistent

with the evidence of Sergeant Major Lewis at B2111.013 Darat!raßh

, albeit the timing is different, in that according to Sergeant Major

6 Yellow Card (November 1971 Revision) £071.1. See general rules no. 4
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18.7.2.33

18.7.2.34

Lewis Soldier P had cocked his rifle, even prior to getting into the

vehicle.

It is our contention that Soldier P cocked his rifle prior to debussing.

He retracted that admission in his Treasury Solicitor statement because

he realised that the admission was: a breach of the Yellow Card; and

given his subsequent discharge of at least 9 live rounds, tended to point

to a willingness to use lethal force, in circumstances which were

unjustified.

However, regardless of which account is accepted, Soldier P's actions

in cocking his rifle was a breach of the Yellow Card and did

demonstrate his willingness and eagerness to fire live rounds on

Bloody Sunday. A willingness which probably resulted in the deaths

of one or more of John Young, Michael McDaid and William Nash.

Soldier P's Nail-Bomber

18.7.2.35 While Soldier P bas consistently asserted that the first two live rounds

fired by him were fired at a man whom he believed to be a nail-

bomber. That is probably the height of the consistency as between the

different versions given by Soldier P about this issue. In his statement

to the RMP, Soldier P staled that:

20 rioters advanced towards Soldier P and his companions, they

were throwing stones and missiles constantly as they

approached. 13577

One of the soldiers with Soldier P was armed with a baton gun

and fired rubber bullets at the rioters in an attempt to disperse

them. Having come under fire from a rubber bullet gun, the

rioters split up. 13577

As the rioters split Soldier P saw a man, aged about 23-25

years, wearing a light coloured jacket behind the crowd.

Soldier P saw this man light an object in his hand and saw the

object fizzle and saw sparks coming from it. B577
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Soldier P shouted a warning to the soldiers with him and then

fired 2 aimed shots at the man. He saw the first round strike the

ground near the man's feet and the second struck the man on

the chest and he fell to the ground. B577

The crowd pulled back, the nail bomb failed to explode and the

crowd moved forward again removing the man's body. B577

18.7.2.36 In his statement to the Treasury Solicitor, Soldier P dealt with the

incident as follows:

i) After debussing Soldier P signalled to Soldier 017 to advance

towards the crowd at the east-facing wall at the Keils Walk

pram-ramp in order to make arrests. B592

As Soldier P and Soldier 017 moved across Rossville Street the

crowd dispersed up an alleyway into Columbcille Court and

another alleyway to the left of Columbcille Court. Upon

reaching the wall the crowd had dispersed. Soldier P and 017

then came under fire from the direction of the Rubble

Barricade. Soldier P could not see who was firing at them, but

he heard 2 shots which he believed to be high velocity and

which appeared to go over the soldiers' heads. B592

iii) Soldiers P and 017 took cover along-side the wall, and noticed

a group of people coming along the alleyway throwing stones

and bottles at them. Soldier 017 fired a number of baton rounds

into the crowd, splitting them up and Soldier P noticed a man

taking cover behind the crowd lighting an object which "I

would describe as an explosive missile and which seemed to me

to be a nail bomb which began to fizz." B592

Soldier P told Soldier 017 to watch out and fired 2 aimed shots

at the man. The man fell, dropping the object which did not

explode. B592

Soldier P's direction was diverted but when he looked again,

the body had been removed and he could not see the object on

the ground. B592
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18.7.2.37 Soldier P also gave evidence to Lord Widgery about this incident, in

the following terms.

Soldier P and 017 advanced across the road towards Keils Wall

and as the crowd was stoning them Soldier 017 fired 1/2 baton

rounds and dispersed the crowd. WTI3.46D

Shortly after Soldiers P and 017 reached the wall they came

under fire from the direction of the Rubble Barricade.

WTi3.46J Soldier P could see people behind the Barricade

who were either throwing stones or moving towards Free Derry

Corner. WT13,47A

Then a group of people came out from the Coiumbcille Court

alleyway and began throwing stones and bottles at the soldiers.

Soldier 017 again fired baton rounds and dispersed the crowd.

When they split up Soldier P noticed a man standing behind the

crowd and attempting to light an explosive missile, which

Soldier P identified as a nail bomb. WT13.47C

Soldier P shouted a warning to his companion and fired 2 aimed

shots. WT13.47E Soldier P then identified himself in EP23.7

as the soldier looking up the alleyway and explained he was

looking up the alleyway because a person had come out from

the alleyway at Keils Walk. WT13.48D It appears from

Soldier P's evidence that LP23.7 was taken almost immediately

after he had fired the 2 live rounds.7 WT13.48B

18.7.2.38 There are significant discrepancies as between these accounts.

i) In his RMP statement Soldier P describes a crowd of rioters

coming from the KeIls Walk direction advancing towards

himself and Soldier 017, B577 By way of contrast in both his

Treasury Solicitor statement and his evidence to Lord Widgery,

it was P's decision that Soldier 017 and P should move towards

the rioters in order to make arrests. B592, WT13.46C-i) This

is significant because in the face of advancing rioters in the

This is consistait with the evidence of the photographx Liarn Mailey as' will be seen below.
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RMP statement, Soldier 017 fires a baton round which disperses

the crowd, exposing the nail bomber to Soldier P. 13577 In his

Treasury Solicitor statement it is the decision of Soldier P and

Soldier 017 to move towards the crowd in order to make arrests

which results in the crowd dispersing and there is no reference

to Soldier 017 firing baton rounds. 13592 While, in the version

given to Lord Widgery Soldier 017 does fire baton rounds

which disperse the crowd, albeit the nail bomber does not

appear at this juncture, WT13.460-E

This discrepancy is the result of a significant change as between

Soldier P's RMP account and the statement and evidence given

to Lord Widgery. in the account given by Soldier P to both the

Treasury Solicitors and Lord Widgery, after crossing Rossvile

Street, Soldiers P and 017 came under fire from the direction of

the Rubble Barricade, prior to any incident involving a nail

bomber. B592, WT1346E-F Soldier P's RIvIP statement

contains no reference to coming under fire from the direction of

the Rubble Barricade as Soldiers P and 017 reached Keils

Walk. It was because of the inclusion of this incident,

apparently forgotten when Soldier P made his RMP statement

later that night, and when he made his second RMP statement

on the 1' February, that other aspects of Soldier P's accounts

had to be adapted to accommodate this change.

iii) In both his Treasury Solicitor statement, and his evidence to

Lord Widgery, it was as Soldier P and 017 took cover from this

live fire, that a second group of rioters advanced on them.

Soldier 017 fired his baton round in response, splitting up the

crowd, and exposing the nail bomber to Soldier P. B592,

WT13.47C-D

In an attempt to blend the two accounts, Soldier P's evidence to

Lord Widgery contains references to Soldier 017 firing baton

rounds on two occasions, prior to the arrivai of the nail bomber,

while the RMP statement and the Treasuiy Solicitor statement,

each contain only one such reference, albeit at different times
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18.7.2.39

and locations. In Soldier P's evidence to Lord Widgery the first

account of Soldier 017's shooting of baton rounds, occurs, as it

does in his RÌvÍP statement, B577 as Soldier P and 017 cross

Rossville Street, albeit the nail-bomber does not appear.

WT13.46D-E The second shooting by Soldier 017 occurs, as it

does in Soldier P's Treasury Solicitor statement, B592 when a

second group of rioters attack the soldiers and Soldier 017

shoots down Rossville Street. WT13.47C-D

That the two accounts are significantly different in terms of

location is demonstrated by the Plan appended to Soldier P's

RMP statement and the Trajectory Photograph prepared for the

Widgery Tribunal. The Plan appended to Soldier P's RMP

statement places Soldier P at a location on the footpath beside

Glenfada Park North with the nail-bomber positioned further

down Rossville Street on the Rossville Flats side of the road.

B623.00 By way of contrast the aerial photograph marked by

Soldier P, places Soldier P at the east facing wall of the

Keils Walk pram ramp and places the nail bomber on the same

side of the road, on the footpath adjacent to the alleyway

leading to Gienfada Park North. The trajectory of these shots is

quite different. On Soldier P's RMP account he would have

fired down and across Rossville Street in the direction of the

Rossville Flats, while on his Treasury Solicitor's account he

fired straight down Rossville Street in the direction of the

Rubble Barricade.

There are in consequence very significant differences in the accounts

given by Soldier P of shooting a nail bomber. Soldier P's location

changes, that of the nail bomber changes, the trajectory of the shot

changes, and in his later accounts he suddenly recollects an incident of

coming under fire, which he apparently forgot, not once but twice,

when being interviewed by the RMP.
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18.7.2.40 It is submitted that the discrepancies, render his account both unreliable

and incredible.

18.7.2.41 Soldier P was questioned in some detail about his shooting of the nail

bomber by Mr. Hill acting on behalf of the Families of the Deceased

and the Wounded in the course of the Widgery Inquiry:

"Q. This nail bomb, was it fizzing at the time when the

man had it in his hand? A. Yes sir.

Q. How did he light it? A. Well, he just held it

down, struck a match.

Q. Did he have it in his left hand or right? A. Left.

Q. Did he have the match in his right hand? A. I

believe so.

Q. Did he strike it on a box. A. I couldn't be certain.

Q. If he did not strike it on a box, what did he strike it

on? A. I could not be certain, sir.

Q. Could you show me know how you think the man

with the nail bomb in his left hand lit it with his right? A.

Well, he had the nail bomb and, as I say, I don't know how

he struck the match. He just lit the fuse.

Q. Would you just go back? Two seconds before you

see a lighted match in this right hand. Can you tell me how

that match materialised in his right hand? A. No, I couldn't

say, sir.

Q. Did it appear as if by magic? A. I shouldn't think so,

sfr." WT13.58C-F

18.7.2.42 Although Soldier P then appeared to suggest that the nail bomber may

have struck the match off a wall, he accepted under further questioning

that, given the location at which he had placed the nail bomber,

apparently some remove from any wall, the nail bomber could not have

struck the match off a wall. WT13.58F-G
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18 .7.2.44

18.7.2.45

18.7.2.46

As is clear from the exchange between Soldier P and Mr. Hill, Soldier

P gave evidence that he had witnessed the nail bomber actually light

the fuse of the nail bomb before be fired his two rounds. However,

when pushed about the matter Soldier P was unable to explain how he

could have seen this. When re-examined by Counsel for the Army,

Soldier P changed his evidence. In the course of his evidence to this

Tribunal it was pointed out to Soldier P that: "You appear both to have

said that you did see the match being lit and that you did not see the

match being lit. . ." Day 353/42/22 to Day 353/42/24 Soldier P was

unable to assist the Tribunal as to this discrepancy.

In our submission, Soldier P's account of shooting a nail bomber is a

complete fabrication. When Soldier P's account was subject to

scrutiny by Mr. Hill the account fell apart, because the incident had

never happened. Then realising the mess he had gotten himself into,

when given the opportunity by Mr. Gibbens, Soldier P simply changed

his evidence.

Another aspect of Soldier P's testimony in relation to the shooting of

the nail bomber which fails to stand up to scrutiny is his account of

what happened the body of the nail bomber and the nail bomb itself,

after he had shot and killed the man. In his statement to the RMP,

Soldier P describes a scene in which he witnessed the crowd of rioters

removing the man's body. B577, By way of contrast, neither his

statement to the Treasury Solicitors, nor his evidence to Lord Widgery,

provide an account of the crowd removing the man's body. Rather

Soldier P claimed that his attention was diverted by the actions of

persons at Keils Walk, and that when he looked back both the body and

the object had been removed. B52

3l 16

18.7.2.43 Significantly, Soldier P was re-examined by Mr. Gibbens, acting on

the Army's behalf on this very issue, he told Mr. Gibbens that:

'T did not see the match being lit. I just seen the object
spluttering and a certain amount of smoke coming from it."
WT13.71A.B



18.7.2.47

18.7.2.48 Moreover, if Soldier P's account were to be believed it would mean

that:

"people who had witnessed you kill a man at a distance of

approximately 12 to 15 yards . . just caine back out and

took the body and nail bomb away without [Soldier P] doing

anything about it.. . Without [Soldier P] advancing, firing

another shot over their head, and retrieving the nail bomb."

Day 353/102/2 to Day 353/102/13

18.7.2.49 The evidence given by Liam Mailey who took photographs EP23.6,

EF23.7, EP23.8, EF23,9, to the Widgery Tribunal is relevant in this

respect. Liam Mailey was asked about EF23.7 and the conduct of

Soldier P. He described him as having fired two shots from the hip

towards the Rubble Barricade, from the location at which he is seen in

EP23.7, Soldier P then turned around immediately after those shots had

been fired. WT7.36A-F There is other civilian evidence that lends

support to this testimony and it is our submission that the first two

shots fired by Soldier P were fired from his hip at the Rubble Barricade

and did not in fact claim any casualties.

18.7.2.50

However, the discrepancies between these accounts are not the only

matters which undermine Soldier P's account. As Mr. Hill, pointed out

to Soldier P in 1972, despite the fact that the nail bomb, which he had

seen fizzing had fallen to the ground, Soldiers P and 017 did not

withdraw. WT13.59G to WT13.60A

Soldier P's account of his shooting of a nail bomber does not bear

scrutiny of any kind because it is a complete fabrication. It is moreover

submitted that the evidence of Soldier 017 about Soldier P's shooting

of a nail bomber tends to further undermine, rather than corroborate in

anyway, Soldier P's testimony on this issue.
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Soldier 017

18.7.2.51 Soldier 017 made a statement to the RMP in the early hours of the 3l

January at I .3Oam. B 1472. B147 During the course of that statement,

he makes no reference to Soldier P having shot a nail bomber, in

circumstances where when this incident occurred, according to Soldier

P, Soldier 017 was 5 metres ahead of him. WT13.58B-E In fact

Soldier 017's first statement makes no reference to Soldier P having

fired any live rounds. This in circumstances where we know that

EP23.7, which shows both soldiers, was taken almost immediately

after Soldier P had fired live rounds. WT13.49B Moreover, a whole

series of photographs, show Soldiers P and 017 as they accompanied

each other on the Keils Walk side of Rossviile Street, demonstrating

that they were in each other's company for a substantial period.

P1118, P1119, P1120, P1121, and EF24.6

18.7.2.52 Soldier 017 made his second RMP statement on the 4 February 1972.

We would refer the Tribunal to Sections 5 of these submissions

wherein we make the case that a significant number of soldiers made

statements on that date which were expressly designed to corroborate

and justif' the use of lethal force by other soldiers.

18.7.2.53 In our submission that was precisely the purpose of Soldier 017's

second statement. In his second RMP statement Soldier 017 inserted a

completely new incident, not referred to at all in his previous

statement, that of Soldier P shooting a nail bomber. B1479, B1480,

18.7.2.54 The discrepancies, as between the various accounts of this incident

given by Soldier 017 will be dealt with in more detail when dealing

with the evidence of Soldier 017.

18.7.2.55 It is our submission at this stage that the reason Soldier 017 did not

give an account of Soldier P firing at a nail bomber on the 31 January

1972 was because he never witnessed any such incident. According to

Soldier P the nail bomber appeared as a direct result of Soldier 017
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18.7.2.56

having fired baton rounds at a rioting crowd. This man, who had been

exposed by the crowd, was positioned only a short distance from

Soldier 017, closer to him than he was to Soldier P and was about to

throw a nail bomb. The only thing which prevented the man from

throwing the nail bomb, with potentially fatal consequences for Soldier

017, was Soldier P's swift action in shooting and killing the man. The

suggestion by Soldier 017 that he neglected to account for Soldier P

shooting at a nail bomber because he "thought seeing the gunman was

more important so that is what i mentioned", 131484.008 narairaph

is in our submission, both ludicrous and untrue.

It should also be noted at this juncture that Soldier 017's accounts in

relation to Bloody Sunday are also significant in terms of what has

been left out with regard to Soldier P. According to the accounts

Soldier P has given, he was accompanied by Soldier 017 at all

significant events, and specifically, when he came under fire from the

Rubble Barricade, resulting in his firing live rounds, 13592, 13593, and

when he came under attack from people coming from the Rubble

Barricade, resulting in his firing live rounds over the heads of the

crowd. B593 Yet neither of these incidents was apparently witnessed

by Soldier 017, the soldier to whom he was giving cover and the

soldier with whom he was paired throughout this part of the incident.

Specifically:

Soldier 017 has no recoUection of hearing any shots fired from

the Rubble Barricade, and never gave any account of shots fired

from the Rubble Barricade in any statement made by him.

358/165/18 to Day 358/165/21

Soldier 017 has no recollection of any bullets striking a wall

just above his head and P's head, nor did he ever make any

reference to any such incident in any of the statements he gave

about Bloody Sunday. Day 358/166/3 to Day 3581166/5,

Soldier 017 never saw a man fire shots from the Rubble

Barricade, nor did he see Soldier P fire shots in the direction of

the Rubble Barricade. Day 358/166/9 to Day 358/166/13

f1.16
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18.7.2.58

18.7.2.59

iv) Soldier 017 has no recollection of being attacked by a crowd

who advanced upon himself and Soldier P as they made their

way across Rossviiie Street towards their Pig, nor did he ever

give an account of any such incident in any of the statements he

has made about Bloody Sunday. Day 358/167/12 to Day

358/167/17

It is our allegation that, whether with the active assistance of the RMP

or not, Soldier 017 colluded with Soldier P in trying to justif' at least

some of the rounds fired by Soldier P and by failing to account for

Soldier P's other live rounds, knowing as he did that they bad resulted

in the deaths of innocent civilians.

Soldier P's Shooting at the Rubble Barricade

Soldier P claims that he fired 4 further shots at a gunman behind the

Rubble Barricade. He claims that one shot hit the Barricade and that

the other three shots hit the gunman.

These shots are arguably the most significant shots fired by soldier P

given his admission that he shot and killed a man behind the Rubble

Barricade. Moreover, in the course of bis evidence to this Inquiry

about this incident, Soldier P came close to accepting responsibility for

the killing of John Young, Michael McDaid and William Nash.

18.7.2.60 In his statement to the RIvIP Soldier P gave this account:

i) Soldier P and the 2 soldiers accompanying him advanced towards

the Rubble Barricade.8 As they advanced they came under fire,

Soldier P believes the fire caine from a pistol but could not be

certain. 2 bullets struck the wall just above the soldiers' heads.

11577, 11578

In his RMP statement Soldier P constantly refers to having been accompanied by two soldiers. This
is changed in his Treasury Solicitor statement and his evidence t Lord Widgery to one soldier, who
has been identified as Soldier 017.
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The soldiers then went to ground and while lying down Soldier P

saw a man get up from behind the Rubble Barricade with "what

appeared to be a pistol in his hand. He held it like a pistol and he

pointed it in our general direction." B578

Soldier P fired 4 aimed shots at this man, he saw i shot strike the

barricade and the following 3 shots hit the man with the pistol,

who fall backwards behind the Rubble Barricade. B578

Soldier P then saw a group of people run to where the man had

fallen and some of them bent down and picked something up.

Soldier P assumed that they picked up the weapon. B578,

w) Soldier P and the soldiers accompanying him stayed at that

location until the rioters dispersed.

18.7.2.61 In his statement to the Treasury Solicitor Soldier P stated as follows:

Several shots came close to Soldiers P and 017 from the direction

of the Rubble Barricade. Soldier P observed a man crouching

behind the barricade. He was holding something which I took

to be a pistol. He then stood up and pointed the region (sic)

down Rossville Street and fired a number of shots, although I

cannot say how many." B592, $593

Soldier P knelt down and fired 4 shots at the gunman, one of

which hit the Rubble Barricade. The man fell to the ground.

B593

Soldier P claims that at the time he fired the shot there were no

other people in his line of fire. $593

A group of people then came from Glenfada Park and ran across

Rossville Street. One of them bent down and Soldier P saw him

pick something up, although he could not be sure what he picked

up, and saw him run across the road. 13593

18.7.2.62 Soldier P gave evidence to Lord Widgery about this incident in the

following terms:

i) Soldier P and 017 came under fire from the Rubble Barricade and

several shots passed them. WT1350A
5i 1657



18.7.2.63

Soldier P saw the gunman who was crouched down and aiming a

pistol at the soldiers. WTI3.50A-C 'He stood up before [I fired

my 4 rounds] and pointed the pistol again and fired another

couple of shots, not particularly in my direction, but I believe in

the direction of Guinness Force." WTI3.SOD-E

There were 5/6 people at the barricade at the time, positioned on

either side of him, who were throwing stones. WT13.50A-C

Soldier P fired 4 live rounds, I hit the Rubble Barricade and the

others hit the man who fell back. WT13.50E

y) Then a crowd of people came out from Glenfada Park and ran

across the road towards the Rossville Flats, as they crossed they

picked something up, which P believes to have been the pistol

and carried it towards the Rossville Flats. WTI3.51A

There are significant discrepancies as between the various accounts

given by Soldier P about the circumstances in which he fired 4 live

rounds at the Rubble Barricade.

i) In his RMP statement two shots bit the wall above the soldiers'

head. B577, B578 In the accounts given to the Treasury

Solicitor and the Widgery Inquiry, while the soldiers came

under fire, the suggestion that the shots hit a wall above the

soldiers' heads did not appear. B592, WT13.50A-C When

questioned about that discrepancy by Coirnel to this Inquiry,

Soldier P was unable to provide any explanation.

353/47/13 to Day 353/47/19,

In Soldier P's RMP statement Soldier P saw a man with what

appeared to be a pistol which he pointed in the direction of the

2 soldiers. It was based upon this sighting that Soldier P fired 4

live rounds, killing the man. B578 When he came to give an

account to the Treasury Solicitor and to Lord Widgery the

gunman stood up and fired a number of rounds down Rossville

Street, and it was in response to coming under fire from the

gunman that Soldier P fired live rounds. B592, B593,

WT1350D-E Again when questioned about this discrepancy,
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18.7.2.65

in the course of his evidence to this Tribunal, Soldier P was

unable to provide any explanation. Day 353/47/20 to Day

353/47/23

iii) In Soldier P's RMP statement, as a result of coming under fire,

Soldiers P and 017 "went to ground" and Soldier P was lying

down when he saw the gunman and fired his 4 rounds. B578

In his statement to the Treasury Solicitors and Lord Widgery, it

is apparent that Soldier P was initially standing and it was only

after Soldier P saw the man fire live rounds that Soldier P knelt

down and fired 4 shots at the gunman. B592, B593, WT13.SOF

In both his statement to the Treasury Solicitor and in his

evidence to Lord Widgery, Soldier P was anxious to assert that

there were no other people in his line of fire. B593,

WT1350E-G There is no such assertion in his RMP statement.

It is submitted that this is because by the time he came to make

his statement to the Treasury Solicitor and to Lord Widgery

Soldier P was aware that he was the prime candidate for having

shot and killed the people behind the Rubble Barricade and was

anxious to distance himself from the unjustified shooting of

unarmed men.

Thus there are discrepancies as to the shots fired before Soldier P saw

the gunman, the gunman's actions, and Soldier P's position when firing

at the gunman. Of most significance is the discrepancy as between

Soldier P's RMP statement where he sees what "appears" to be a pistol

and his subsequent accounts where he saw the gunman fire live rounds.

In our submission this progression in his evidence was a firming up of

his evidence, in order to justify his firing of live rounds.

While Soldier P asserted throughout his evidence that he had no

recollection of any of the shooting incidents he was involved in on

Bloody Sunday, it is alleged that he lied about this in order to avoid

any effective scrutiny by this Tribunal of the truthfulness of his version

of events. It is further submitted that Soldier P does have a clear and
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18.7.2.67

vivid recollection of the events of Bloody Sunday and that he

specifically remembers the shots he fired over the Rubble Barricade,

shots which killed one or more of Michael McDaid, John Young and

William Nash.

Soldier P was questioned by Counsel for Michael McDaid and John

Young about the fact that given that he had fired at least 9 shots across

the Rubble Barricade he could not have failed to hit a target:

"Q. You are a good enough shot, if someone was

crouching behind the barricade, you are a good

enough shot to pick them out and hit the target; are

you not?

A. Yes.

Q. Even if the target was just the head?

A. Not necessarily, no.

Q. But not necessarily, but you believe you could; do

you not?

A. Yes.

Q. What happened in fact was that three young boys

were crouching behind this barricade and they were,

two of them, hit in the face. You are a good enough

shot to have done that; are you not?

A. Um, no, I - well, yes.

Q. That is what you did do; is it not?

A. No, it was not." Day 353/117/14 to Day 353/117/20

What the transcript fails to capture, but what in our submìssion anyone

present at the testimony of Soldier P could not have failed to capture,

was that in answering "Um, no, I - weil, yes." Soldier P came as close

to facing up to his responsibility for the murder of John Young and

Michael McDaid as he was capable of doing.

Soldier P 's Firing over the Head of the cro 14d
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18.7.2.70

18.7.2.71

Soldier P then went on to make a second RMP statement on the 1st

February 1972. He now claimed that instead of having fired 5 rounds

over the heads of rioters he had in fact only fired 3, because he had

only fired 9 rounds in total. B588

When he made a statement to the Treasury Solicitor about this issue he

gave a fuller account of this incident. Soldier P maintained that he had

noticed that his vehicle was on the waste ground in front of the North

end of the Rossville Flats and told Soldier 017 to move back across the

road to cover the vehicle. Soldier P followed Soldier 017. When he

was halfway across a group of people came out from Glenfada Park

and started coming down the road towards the Rubble Barricade. They

were throwing missiles at Soldiers P, 017 and the vehicle. Soldier P

took the view that the crowd was too close and fired 3 shots over the

heads of the crowd in an attempt to disperse them. Again he asserts

that there was no one in his line of fire. B593

Soldier P's account to Lord Widgery was in broadly similar terms. He

stated that the group which came from Glenfada Park were attempting

to cross the Rubble Barricade WT13.51G and that they numbered 50-

60. WT13.52L) He stated that he was justified in firing at them

because he believed their actions were 'endangering a lot of life",

specifically his life and the lives of the soldiers at the vehicle.

WT13.SOC-D

F51. 1661

18.7.2.68 In his statement to the RMP Soldier P stated that after he had shot and

killed a man at the Rubble Barricade, he fired a further 5 rounds over

the heads of rioters in an attempt to disperse them. B578

18.7.2.72 However when questioned by Mr. Hill on behalf of the Deceased and

Wounded about this incident, Soldier P's account of events appeared to

fall apart. Soldier P accepted that when he fired shots over the head of

the crowd that there were soldiers positioned on the west side of



18.7.2.74

Rossville Street and that this was a "Heaven-sent opportunity for those

men to arrest rioters if this was an arrest operation?" WT13.66C-D

18.7.2.73 Mr. Hill went on:

"Q. So between you and the hostile crowd, although

slightly to your side, there was a group of soldiers?

A. Yes.

So when you fired three rounds at this hostile crowd

you were not in fact alone and unprotected, but

between you and them there was a group of soldiers?

A. I was on my own, so I count that as being alone

and unprotected.

With nothing between you and this hostile crowd but

a group of armed soldiers? A. That is possible.

Q. Some of whom would have had baton guns? A. That

is possible.

Q. All of whom would have had batons? A. No, sir.

Q. All of whom could have used their rifles as batons?

A. 'Yes.

Q. Those soldiers, according to your evidence, were

there for the specific purpose of arresting rioters? A. In the

beginning, yes, sir." WT1367F to WT1368B

Our primary submission is that this incident is a fabrication, designed

to account for the firing of live rounds without giving a true account of

the circumstances in which they were fired. As it was put to Soldier P

in the course of his evidence to this Inquiry:

"can you account for the fact that if anyone was behind that

barricade. . . they would have witnessed you killing two people

using your SLR rifle and up to this point, according to you,

having discharged six shots. Why do you think they would

come forward throwing bottles and stones at you. Knowing

what you were capable of?

A. I do not know
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Q. It would be a form of communal insanity, would it not?

A. Yes." Day 353/112/16 to Day 353/113/1,

18.7.2.75 Nonetheless the incident is significant in a number of different

respects. Firstly, because if true, it is a further example of a breach of

the Yellow Card. Secondly because of the issues it raises about

ammunition checks and the availability of extra ammunition. Thirdly

because if true, as Mr. Hill's questioning demonstrates, the account

raises serious questions about the genuineness of the arrest operation.

The alternative, is of course that the incident is, like so much of Soldier

P's evidence a complete fabrication, and simply another attempt to

explain away the firing of live rounds and to avoid having to make an

admission of murder.

18.7.2.76

18 .7.2.77

In relation to the first issue it is our submission that Soldier P's

account, true or otherwise, evidences a complete disregard by soldiers

within Support Company of I Para for the Yellow Card. We state true

or otherwise, because, even if Soldier P fabricated this account in order

to explain away 3/5 of the rounds fired by him, the fact that Soldier P

would advance a breach of the Yellow Card, as an explanation to the

RIvIP demonstrates that this was not a matter in respect of which he

expected censure.

It is not without significance that Soldier P was a Corporal on Bloody

Sunday. Given the reliance which has been placed by more senior

officers on the Yellow Card as controlling the circumstances in which

lethal force would be used by soldiers on the ground, Corporal P's

disregard for the Yellow Card, on two separate occasions raises major

issues. On the evidence before this Tribunal Corporal P had already

interpreted the Yellow Card as authorising him to cock his rifle in

circumstances where he was not so authorised, possibly following the

lead given by his Sergeant, Sergeant O. He also claims to have fired

shots over the heads of unarmed civilians, in circumstances which were

unjustified, yet which are analogous to the circumstances in that his
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18.7.2.79

18.7.2.80

18.7.2.81

Lieutenant, Lieutenant N fired 2 live rounds. Clearly, the Yellow Card,

carried little weight within Mortar Platoon, and as will become clear,

carried as little, if not less weight in Anti-Tank Platoon.

If ranked soldiers within a Regiment blatantly disregard the Yellow

Card it is rendered ineffective as a method of preventing the unlawful

use of force. Moreover, as became apparent during the questioning of

Soldier P by Mr. Hill in 1972 Soldier P's claim that his life, and the

lives of other soldiers, were endangered by the crowd, was entirely

without substance.

The second reason why this issue is of importance is because of the

discrepancy between Soldier P's first RMP statement in which he

claims to have fired 5 rounds and his second RMP statement in which

he claims to have fired only 3, reducing the total number of rounds

fired from Il to9.

While Soldier P claimed that this was simply a mistake in the total, the

mistake is more fundamental than that. Soldier P, not only claimed to

have fired a total of 11 rounds, after he had conducted his own

ammunition check, he also accounted for firing 5 rounds in

circumstances where he now claims to have fired only 3. If proper

ammunition checks had in fact been carried out, as has been claimed by

Company Sergeant Major Lewis, then it is submitted that this error

could not have occurred.

The issue raises questions about whether Soldier P had access to excess

ammunition and in fact fired 2/more rounds in excess of the 9

eventually claimed. It also raises a real query about the accuracy of the

ammunitions checks conducted by Company Sergeant Major Lewis.

Fsi. 1364

18.7.2.82 Thirdly, as demonstrated by Mr. Hill's questioning of Soldier P in

1972, if this was a genuine arrest operation, then the incident raises

questions about the failure of the soldiers to carry out arrests of
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18.7.2.84

18 .7.2.85

18.7.2.86

unarmed civilians, as opposed to resorting to the use of lethal force to

control the crowd.

It should also be noted in relation to Soldier P's account of shooting

over the heads of the crowd that as with the rest of his evidence (with

the exception of Soldier 017 and the nail bomber) Soldier P's account

is uncorroborated by any other soldier.

Actions of And-Tank Platoon

The final issue in respect of which Soldier P's evidence is relevant is in

terms of how his evidence completely undermines the accounts of

soldiers from Anti-Tank Platoon and also Soldier U of Mortar Platoon

about civilian gunmen or bombers, at either the Rubble Barricade or

the Rossville Flats.

Soldier P arrived at the Kells Walk side of Rossville Street before Anti-

Tank Platoon arrived at the Keils Walk Wall and was positioned in

front of that wall. It would appear that he remained at this location for

some considerable time, at least until his vehicle moved position.

On the account given to the Widgery Tribunal by Liam Mailey, soldier

P just after photograph EP23.7 was taken Soldier P signalled to the

group of soldiers who were behind him, but were not visible in that

photograph. Then:

'Q. As a result of that did a number of soldiers come round

the wall towards him, and have you shown them in photograph

No. 8 (EP23.8) A. Yes.

Q. In photograph No. 9 (EP23.9) is it clear that the soldiers

who have come forward in apparent order and have failed to

gain entry to the back of Kells Walk have gone back again and

between the two walls in order to go up the ramp towards the

back of Kells Walk? A. Yes.

F31. 166



18.7.2.88

18.7.2.89

18.7.2.90

Q. Did some of the second group of soldiers appear already to

have taken up a firing position at the back of the wall? A.

That is right." WT7.36C-G

18.7.2.87 Soldier P fails in any account given by him to explain his contact with

Anti-Tank Platoon or to deal with their actions in any way.

On his own account be was observing the Rubble Barricade located

directly in front of him. Soldier P accepted that if a shot was fired at a

target behind the Rubble Barricade that target would have been in his

view and that be would have been completely exposed to anyone with a

weapon behind the barricade. WT13.63A-B As it was pointed out to

Soldier P, the people who were in the greatest danger from any threat

posed by persons behind the Rubble Barricade were Soldiers 017 and

P. WT13.63B Yet Soldier P never saw any of the targets identified by

soldiers from Anti-Tank Platoon at the Rubble Barricade, nor did he

experience any threat from those targets. He never saw the nail

bombers identified by Soldiers F or J, nor did he witness any of the

exploding nail bombs described by Soldiers J and E.

Despite the fact that Soldier P appears to have been observing the

Rubble Barricade, as opposed to the Rossville Flats, Soldier P's

evidence also completely undermines the suggestions that there was

civilian fire directed at soldiers from the Rossville Flats at the time he

was located at the Kells Walk side of Rossville Street.

Soldier P accepted in his evidence to the Widgery Inquiry that in

EP23.9 he is not looking at either the Rubble Barricade or the

Rossvillë Flats. Although he asserted that the Rossville Flats were

"always a source of danger" he accepted that that they were not

sufficiently dangerous to warrant either himself or his colleagues either

looking up at the Fiats or taking cover. WTI3.61D-F
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For the entire period when he was positioned at the Keils Walk side of

Rossville Street Soldier P was completely exposed to any hostile fire

from the Rossville Flats. In our submission this demonstrates, without

more, that the accounts given by soldiers of civilian fire directed from

the Rossville Flats towards soldiers on Rossville Street are completely

untrue. Not only did Soldier P and Soldier 017, not take cover, nor feel

the need to take cover, they neither of them, give any account of any

fire or threat coming from that location.

Soldier P also fails to give any account of having heard firing from

soldiers located right behind him, at the Keils Walk Wall, despite the

fact that we know soldiers from Anti-Tank Platoon fired from that

location.

f31 1667

18.7.2.91 Soldier P was then questioned further about the Rossville Flats as a

source of danger:

"Q. From this part of Rossville Flats that is the part

which looks west - you were in an extremely exposed area as

you stood there at that time? A. Yes.

Q. And you had no reason to take cover? A. No, sir.

Q. So nothing was happening in that block of flats at

that time which presented any danger to you? A. I am not

saying nothing was happening, but I could not be certain.

LORD WIDGERY: Was there cover available? A. Not

from that side of the wall, no, sir,

Mr. HILL: Would there not have been cover if you were

to go about two or three yards back to [the Kells Walk Wall]

.A.Yes.

Q. Would that not have presented cover to you, that

small wall? A. Yes." WT1361F to WT13.62C

18.7.2.94 While Soldier P sought refuge in the device of memory loss in 2003

when he gave evidence to this Tribunal, even in 1972, Soldier P never

gave:
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18.7.2.97

18 .7.2.98

"evidence as to any other deaths at that barricade or any

other soldier firing at that barricade. . " Day 353/68/12 to,

Day 353/68/16

In 1972, Soldier P had no choice but to account for his firing of live

rounds, the option of memory loss was not available to him in such

close proximity to the incident. However, even in 1972, Soldier P

recognised, that in respect of the actions of soldiers other than himself,

whose actions he could not have failed to witness, silence was

preferable to telling the truth about what happened on Bloody Sunday.

In 1972, Soldier P lied about his actions on Bloody Sunday in order to

justify his use of lethal force in circumstances which were unjustified

and unlawful. He was also part of a conspiracy of silence designed to

prevent the Widgery Inquiry from establishing the truth about the

deaths of 6 young men murdered by soldiers from his Platoon, Anti-

Tank Platoon and Composite Platoon behind the Rubble Barricade.

In 2003 Soldier P, went one step further, in refusing to give this

Tribunal any assistance in establishing the truth about the events of

Bloody Sunday. Nonetheless it is submitted the evidence available to

this Tribunal is more than sufficient to justify a fmding of murder in

respect of one or more of John Young, Michael McDaid and William

Nash.

Soldier 017

Soldier 017 is one of the members of Mortar Platoon armed with a

rubber bullet gun on Bloody Sunday. Although Soldier 017 did fire his

rubber bullet gun on Bloody Sunday, his primary importance is as a

witness to the actions of Soldier P who appears to have accompanied

him throughout his deployment on Rossville Street.

18.7.2.99 In relation to Soldier 017 it is our submission that when reading the

written statements made by Soldier 017 one witnesses a process of
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18.7.2. 102

evolution. As he progresses through the statements, new incidents are

added and earlier ones embellished. The ultimate outcome of this

evolution is a statement and testimony which bear only a passing

resemblance to the truth. Soldier 017's testimony is dishonest both by

reference to what is included and what is omitted.

Soldier 017 's willingness to lie is in our submission motivated by a

desire to lend credibility to the soldiers' case that their use of lethal

force was justified, coupled with an unwillingness to testif' to the

killings he must have witnessed from his vantage point on Rossville

Street. This willingness is particularly evident in relation to his

attempts to bolster the evidence of Soldier P as to his use of lethal force

against an alleged nail bomber. An issue which is dealt with in more

detail below.

it is alleged that Soldier 017 was involved in collusion with Soldier P

and/or members of the RMP and/or members of the Treasury Solicitors

to provide an account of events consistent with that of Soldier P,

particularly with regard to his evidence about Soldier P's having shot a

nail bomber. It is noteworthy that while the first accounts given by

these two witnesses bear little, if any resemblance to one another, as

further statements and accounts are taken from them, the parallels in

their evidence increase, demonstrating a continuing attempt on the part

of Soldier 017 to lend support to the actions of his colleague. It is

submitted that the ever-increasing correlation between their two

accounts could not have been achieved without the active assistance of

members of the RMP and personnel within the Treasury Solicitors.

Leaving that issue aside it is our contention that it can be demonstrated

that Soldier 017's evidence progressed from his first statement to the

RMP through to his statement to the Treasury Solicitor and then to the

account given to Eversheds. Each statement witnessed a further

embellishment of his evidence and further lies, all aimed at supporting

the military case. When Soldier 017 came to give oral evidence to this
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Tribunal, there was some retraction of what were demonstrable

inaccuracies, albeit, not very many.

18.7.2.103 Soldier 017 made three statements in 1972, two statements to the RMP

and a statement to the Treasury Solicitor. He was not called to give

evidence at the Widgery Inquiry.

18.7.2.104 Soldier 017 made his first RMP statement in the early hours of the 31

January 1972 in which he stated as follows:

i) Soldier 017 armed only with a rubber bullet gun, debussed from

his vehicle near the Rossville Flats and took up a position to the

North-West of a block of flats near a low wall, B 1472

He could see the Rubble Barricade some 60 yards in front of

him and there were rioters behind the Rubble Barricade who

were stoning troops "deployed around the flats." B1472

Soldier 017 fired a number of rubber bullet rounds at the crowd

behind the Rubble Barricade who stoned him in response.

B1472

A group of 4/5 rioters came close to Soldier 017 from around

the corner of a wall to his right and stoned him. Soldier 017

decided he could make an arrest from this group and prepared

to advance. As he did so he saw a man walking around the

corner, who had "a black object I recognised as a hand weapon;

either a pistol or a revolver." B1472

y) Soldier 017 fired a baton round at the man but did not hit him

and he then turned and ran away. He heard 2 small calibre

weapon shots behind him as if the man had fired his weapon

twice. $1472,, 1473,

18.7.2.105 Soldier 017 made a further statement on the 4 February 1972. This

statement refers to an entirely new incident not dealt with in his first

RMP statement. Specifically Soldier 017 states:

i) He was positioned behind a brick wall about 10 metres from 2

Columbcille Court. There was a crowd of about 50 people
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milling around in front of the Rubble Barricade and they rushed

towards Soldier 017 so he fired i round which split them up.

B1479

A man appeared from, behind the crowd and was "carrying in

his hand what I took to be a nail bomb. It was lit as I could see

the smoke coming from the fuse. As he raised his ann to throw

the bomb towards us 'P' who was located" behind Soldier 017

fired i round. The man fell and was surrounded by the crowd,

the nail bomb did not go off and "the crowd carried away the

injured man." B1479,

18.7.2.106 Soldier 017 then made a statement to the Treasury Solicitor in which he

deals with both incidents, Soldier 017 stated:

His Platoon debussed at the north end of Block i of the

Rossville Flats. $1482 araraoh 2

While they were in the vehicles "we could hear stones

continuously hitting our armoured vehicle and on leaving the

vehicle we were surrounded by a large crowd who were milling

about the area of the front of the flats and in Rossville Street."

B1482 Dara2raIIh 2

On debussing Soldier 017, along with Soldier P, crossed

Rossville Street and took up position by the side of a wall in

front of Columbcille Court. Shortly after taking up position he

heard 2 high velocity shots which he believed came from

around the area of Rossville Flats, he could not tell the direction

of fire. B 1482 oara1raDh 3

There was a crowd of about 50 people in front of the Rubble

Barricade, they rushed towards Soldier 017 so he fired I round

which split them up. 111482 nararaDh 3

y) Soldier P then warned Soldier 017 to look out as he had seen a

man come from behind the crowd, Soldier 017 saw a man

"canying in his hand an object which I could see had a smoking

fuse which I took to be a nail bomb." He was raising his arm to

throw the object, Soldier P fired at the man and he fell. The

51171



crowd then surrounded the man and Soldier 017 was unsure as

to whether or not the man had been hit. The object did not

explode and he did not see the man again. B1482 Dararanh 3

The crowd then went behind the Rubble Barricade and

continued to throw bottles and stones in the direction of the

soldiers, B1482 nararaoh 4

People were also running in and out of an alleyway which led to

Columbcille Court, throwing bricks, bottles and stones at the

soldiers. Soldier 017 decided that he could arrest one of these

rioters and went to move towards the alleyway. A ian walked

around the corner towards Soldier 017 and was holding either a

pistol or a revoher. Soldier 017 fired one round and then ran

back to where he had come from. He heard 2 small calibre

shots behind him as if the man had fired. B1482 narairanh 4

18.7.2.107 Soldier 017 gave a statement to this Inquiry in which he states as

follows:

He heard the drain-pipe shot while at the Presbyterian Church.

B1484.002 oarairaph 9

He heard the sound of bricks and bottles hitting the sides of his

Pig as they entered the Bogside. 81484.002 uara2raoh 12

He was in Lieutenant N's Pig, although he identifies Soldier

013 and Soldier P as being in that Pig. B1484.002 naral!raoh

14

He was positioned by the back door of the Pig facing Soldier P.

81484.003 oararaph 15

y) There were thousands of people in the waste ground and when

they debussed they saw rioters all over the place. 81484.003

para2ravh 18

Soldier 017 fired a rubber bullet and chased the crowd.

B1484.003 arairanb 20

He made his way across Rossville Street towards the Rubble

Barricade, initially he found himself isolated and then he moved
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to a position near Columbcille Court. B1484003, B1484.004

Dara2ranh 21,

There were thousands behind the Rubble Barricade and he was

showered with bricks and stones from there. B1484004

vararaDh 22

A group broke away from the crowd behind the Rubble

Barricade and made approaches towards Soldier 017, he stated

that the "would have ripped me to pieces if they had got me.

Crowds had killed soldiers before. I felt very vulnerable there

on my own." B 1484004 narairavh 23

Soldier 017 fired 2/3 rubber bullets at the crowd and was then

joined by Soldier P. $1484004 para2raDh 24

40 - 50 people came out from an alleyway leading to

Columbcille Court, they ran south to join the main group of

rioters and Soldier 017 fu-ed rubber bullets at them.

Soldier P then shouted a wanting about a nail bomber, who was

in the midst of a crowd just north of the Rubble Barricade. He

was crouched down "with a d&k object in his hand, which I

took to be a nail bomb, He had his arm back as if he was ready

to throw." Soldier 017 heard a shot and saw the man fall, "he

was engulfed by the crowd and that was the last I saw of him.

When the crowd went back he had gone. The device did not go

off." B1484.004 nara2rauh 27

Shortly after that Soldier 017 looked down an alleyway

immediately to his right, he could see rubble, 4/5 youths were

throwing bottles or bricks towards Soldier 017 and he went

forward to arrest someone, when he saw a man with a pistol.

Soldier 017 fired a rubber bullet at the man and he "shied away.

Soldier 017 was not sure whether the man actually fired at him.

He states that he told Soldier P about the incident. B1484.005

vararaoh 29 and B1484.005 pararanh 31,

Soldier 017 did not see Soldier P fire any shots other than the

shot at the nail bomber. B1484.004 nararaDh 32



xv) Soldier 017 returned to his Pig to get his rifle and then stayed in

that area. 131484.005 naratranh 33-34

18.7.2.108 Soldier 017 also gave an interview to Max Arthur in the mid/late

1980's the results of which can be found in the second paragraph of an

extract from a book published by Max Arthur at B1484.027. While

Soldier 017, accepts that he was interviewed, he does not accept that

the account is entirely accurate and stated in oral testimony that Max

Arthur had made various aspects of the account up. Day 358/108/8

18.7.2.109 Soldier 017 gave a Supplementary Statement dealing with this

interview, which can be found at 131484.023 and gave a further

Supplementary Statement dealing with photographs which he took on

Bloody Sunday at 131484.029

18.7.2.110 At this juncture it is only proposed to refer to one aspect of his

interview with Max Arthur in which he describes "odd little riots in the

side streets". B1484.027 In his Supplementary Statement he stated

that "whilst I do not recall the words I used, I do not believe this can be

accurate. I had been facing a vely violent riot on the rubble barricade.

it was life threatening, if the rioters had caught me they would have

killed me. As I watched the surge of the crowd back and forward

towards me from the rubble barricade and they surged six or so times, I

was genuinely in. fear for my life." 81484.0124 nararaoh 4.2

18.7.2.111

Soldier 017's Embellishment of his Evidence

Soldier 017's statement to the Treasury Solicitor can to some extent be

regarded as an amalgam of his 2 earlier statements to the RIvIP,

combining as it does his account of witnessing a civilian gunman with

his account of witnessing a nail bomber. Soldier 0 17's account to this

Inquiry is more detailed again.
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18.7.2.112 Nonetheless Soldier 017's Treasury Solicitor statement departs

significantly from the earlier statements made by Soldier 017 to the

RMP. The same can be said of his Eversheds statement.

18.7.2.113

18 .7.2. 114

18 .7.2. 115

It is proposed to deal below with some of the discrepancies as between

his various accounts, which it is submitted, demonstrate Soldier 017's

tendency to exaggerate aspects of his evidence in a manner which

grossly exaggerates the level of threat posed by civilians and

encountered by soldiers.

The first time Soldier 017 ever gave an account of the drain-pipe shot

was in the statement he prepared for this Inquiry. B1484.002

uanwraDh 9 While the fact of the drain-pipe shot is not in dispute, the

manner in which it makes its appearance in the statement of so many

soldiers from I Para is. Very few of the original RMP statements

contain references to the drain-pipe shot, as further RMP statements

were taken and statements were prepared for the Treasury Solicitors the

incident appeared in the statements of more and more soldiers. It is our

contention that this occurred, not because soldiers had witnessed this

incident, but rather because either: having learnt of the shot
subsequently, soldiers decided dishonestly to insert it into their

evidence; or, it was suggested to soldiers by the RMP that they should

insert this into their statements. Evidence about the shot had the

advantage of being incontrovertible, because unlike virtually all of the

other allegations of coming under live fire made by soldiers, it was in

fact true. It is also not without significance that few of the soldiers

who refer to it refer to the 5 shots fired by members of Machine-Gun

Platoon in Sector 1.

Soldier 017 gives an account, for the first time, in bis statement to the

Treasury Solicitor, of stones continuously hitting the vehicle as it

entered the Bogside. B1482 oararaoh 2 This account is not

contained in either of his 2 RMP statements. Moreover, no other

soldier in Sergeant U's Pig gives any account consistent with Soldier
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18.7.2.116

18.7.2.117

18.7.2.118

O 17's evidence on that issue, with the exception of Soldier P. In our

submission this account is a gross exaggeration, as was suggested to

Soldier 017 in the course of his oral evidence, Day 358/137/1 to Day

358/138/25 and is demonstrative of a willingness to embellish his

evidence in order to create the impression of soldiers being under fierce

attack from the moment they entered the Bogside.

The insertion of this detail into his Treasury Solicitor account is not

without significance in terms of the allegation which is being made that

Soldier 017 colluded with Soldier P to justify at least some of his live

rounds. We say this because Soldier P, also for the first time in his

statement to the Treasuty Solicitor states that as the vehicles deployed

into the Bogside "we could hear stones bouncing off our vehicles."

B59 i

In our submission this is just one of a number of parallels which can be

found between the development of Soldier 017's testimony and that of

Soldier P, from Soldier 017's second RMP statement through to his

statement to the Treasury Solicitor.

In his statement to the Treasury Solicitor Soldier 017 also refers to

being surrounded by a large crowd as they debussed, again this is not

referred to in either of his statements to the RMP. B1482 oara2ranh 2

This account is also contained in his statement to Eversheds wherein he

states that there were thousands of people in the waste ground and

when they debussed they saw rioters all over the place. B1484.003

naratranh 1, This account is contradicted by the Video evidence

which shows Soldier 017 debussing from the second Mortar Platoon

Pig. V48/12,14 to 13.01 The video clip shows that rather than

surrounding the soldiers, the people near the Pig ran away from the

soldiers, as they debussed. While Soldier 017 in oral testimony

reduced his thousands to a 100 or so people, Day 358/46/15 the video

evidence would tend to suggest that there were only a handful of

'51. 167G



18.7.2.119

people near the Pigs Day 358/135/16 to Day 358/135/17 and that they

were running away. Day 358/136/6 to Day 358/136/10

The video clip also shows a soldier firing his rubber bullet gun as he

de-busses. Only two soldiers in Soldier 0's Pig, Soldier 017 and

Soldier 013 carried rubber bullet guns. Soldier 017 accepted that he

was the soldier who fired the rubber bullet gun immediately on

debussing. Day 358/135/20 to Day 358/136/1 This was a fact he

neglected to mention in any of the statements made by him in 1972.

Although it is mentioned in his Eversheds statement it is mentioned in

the context of the thousands of people in the waste ground. In fact, as

the Video demonstrates Soldier 017 fired his baton round at people

who posed no discernible threat to soldiers and who were rapidly

dispersing. Day 358/136/6 to Day 358/136/10,

18.7.2.120 Soldier 017's depiction, in his statements to Eversheds, of the riot

encountered behind the Rubble Barricade is blood-curdling stuff.

According to his Eversheds statement there were also "thousands"

behind the Rubble Barricade, B1484.004 nara1raDh 22 this was

reduced to a 100 or so in oral testimony. Day 358/53/13 to Day

358/53/20 He maintained that on arrivai he was "showered" with bricks

and stones thrown by the rioters at the Rubble Barricade. B1484.004

para2raDh 22 While he accepted he had not been hit by any of the

bricks and stones thrown at him from the Rubble Barricade he

nonetheless maintained that they came within 2-3 feet of him. j
358/59/15 to Day 358/59/24 He also described groups of youths from

this crowd who were repeatedly advancing on his position, and

according to Soldier 017 who "would have ripped me to pieces if they

had got to me". B1484.004 paratraDh 23 To like effect in his

Supplementary Statement the riot behind the Rubble Barricade was

described as "life threatening, if the rioters had caught me they would

have killed me." 131484.014 narairaplì 4.2
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18.7.2.121 Soldier 017's description of the rioting, depicts a scene of mayhem, in

which soldiers lives were threatened, even by unarmed rioters. In our

submission Soldier 0 17's description is grossly hyperbolic and is

contradicted by the photographic evidence depicting people at the

Rubble Barricade, at the time soldiers arrived, EF274, EP27.7,

EP27.8, EP27.9. In relation to his suggestion that bricks and stones

were falling within 2-3 feet of his location it is submitted that unless

Soldier 017 was far in advance of the locations in which he is seen in

photographs, for example EF23.7, persons throwing bricks and stones

from the Rubble Barricade could not come within 2-3 feet. These

descriptions are in our submission further examples of Soldier 017's

propensity to exaggerate matters out of all proportion.

18.7.2.122 Probably most significantly, in terms of providing a justification for the

use of lethal force by soldiers, Soldier 017 refers, for the first time in

his Treasury Solicitor's statement, to hearing high velocity fire from

the area of the Rossville Flats, after he had crossed Rossvile Street.

B1482 parai!raoh 3, If Soldier 017 is telling the truth then this was the

first significant incident to occur, yet he completely neglected to

mention it in either of his RMP statements.

18.7.2. 123 This incident does however have clear parallels with the statement of

Soldier P to the Treasury Solicitor where he for the first time gives an

account of 2 high velocity shots being fired. In Soldier P's statement

however the shots were fired from the Rubble Barricade and went over

his head. B592

18.7.2.124 It is our submission that the discrepancies identified above, some of

which are demonstrably false, demonstrate a tendency to gross

hyperbole on the part of Soldier 017. An incident which involves

isolated youths throwing stones from behind a Rubble Barricade, in

circumstances where those stones posed no threat to soldiers, becomes,

in Soldier 017's testimony a life-threatening situation. Soldier 017's

flights of fantasy are not however the results of a hyperactive
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18 .7.2. 125

18 .7.2. 126

18.7.2. 127

18.7.2.128

imagination, Soldier 017's evidence is given with a clear agenda, that

of exculpating the actions of his colleagues on Bloody Sunday who

used lethal force. In our submission little, if any weight can be

attached to evidence given by Soldier 017 of attacks on soldiers by

civilians, given his demonstrable willingness to lie.

There are also some parallels between the lies told by Soldier 017 and

those told by Soldier P, and the changes made by the soldiers when

they come to give their Treasury Solicitor statements. These parallels

are significant in view of the allegation made about the circumstances

which gave rise to Soldier 017's second RMP statement.

Soldier 017's RMP Statement of the 4 February

In relation to this statement it is our allegation that Soldier 017 was

guilty of collusion, whether directly with Soldier P or with the

assistance of the RMP, in order to provide some corroboration for

Soldier P of the circumstances in which he fired live rounds.

The most manifest discrepancy as between the various accounts given

by Soldier 017, and the most crucial, in that it seeks to justify the use of

lethal force on Bloody Sunday, is the inclusion by Soldier 017 in his

second RMP statement, of an incident which involved witnessing

Soldier P firing a live round at a nail bomber.

If Soldier 017's second RMP statement is to be believed then in the

early hours of the 31 January 1972 he neglected to mention an incident

in which:

50 rioters advanced from the Rubble Barricade towards the two

soldiers.

This resulted in Soldier 017 firing his rubber bullet gun for the

first time.

His action in firing his rubber bullet gun resulted in the crowd

splitting up and a man emerged with a nail bomb.
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18.7.2.129

18.7.2.130

This man who was about to throw a nail bomb at Soldier 017

and Soldier P was shot by Soldier P as he raised his arm to

throw the nail bomb.

y) This man. was subsequently removed by the crowd. B1479

The explanation advanced by Soldier 017 for failing to mention this in

this first RJv1P statement is because "I thought seeing the gunman was

more important so that is what I mentioned seeing. I think that was

what I was specifically asked about." B1484OO8 uaraizrauh 47.5

His explanation became more contradictory when giving oral evidence:

"Q. Was that [the incident with the nail-bomber] not

something sufficiently important to be included in your first

statement to the Military Police?

A. Maybe, but they were not interested in it.

Q. How do you know they were not interested in it?

A. They were oniy interested on the gunman.

Q. How could you tell whether [the RMP were]

interested in the nail bomber if you had not told them that

there was a nail bomber?

A. I took it that Corporal P was dealing with that."

Day 358/65/12 to Day 358/66/25

18.7.2.131 Soldier 017 does not seek to suggest that he had forgotten the incident

with the nail bomber when he spoke to the RMP on the first occasion,

simply that he decided, not to mention it. Pay 358/67/7 to Day

358/67/9 Thus Soldier 017 now advances two contradictory

explanations for his failure to tell the RMP. Firstly, that he determined

that the incident with the gunman was insufficiently important to tell

the RMP and secondly that the RMP were not interested in hearing

about the nail bomb. As was pointed out to him the RMP could not

show disinterest unless he actually told them, and he accepted that he

never told them.
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18.7.2.132 It is our submission that neither explanation stands up to scrutiny.

There can be no reason for regarding a gunman as more important than

a nail bomber where both apparently threatened Soldier 017's life,

particularly when the first incident involved the use of lethal force by

one of Soldier 017's colleagues. In relation to the explanation

advanced for the first time to Mr. Roxburgh in oral testimony,

358/65/12 to Day 58/65/16 for the reasons set out above, the RIvIP

could not express disinterest about that of which they were unaware.

18.7.2.133 On Soldier 017's own account the purpose of his second statement

"was to back up what Soldier P had said". Day 358/68/11 to Day

358/68/13 It is our submission that Soldier 017's second RMP

statement was a complete fabrication, designed exclusively to lend

support to the justification advanced by Soldier P for his use of lethal

force.

18.7.2.134 lt is noteworthy in this respect that there are discrepancies as between

Soldier 017's first account of this incident and his statement to the

Treasury Solicitor.

In the account given by Soldier 017 to the RMP he claims to

have seen the object in the man's hand as he appeared behind

the crowd. B1479 However in his account to the Treasury

Solicitor he states that he saw the nail bomber after Soldier P

shouted a warning. B1482 This change is significant in that it

means that Soldier 017's statement to the Treasury Solicitor is

now more consistent with the accounts given by Soldier P

about the incident. B577, B592, WT13.47E-F In our

submission producing a statement consistent with Soldier P's

statement was the whole purpose of the exercise.

In his RMP statement he was unable to state that the man was

hit, merely that he fell, while in his statement to the Treasury

Solicitor he refers to the man being hit. 81479 and B1482

narairaoh 3 There are also differences in Soldier P's accounts
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as to whether or not the man was hit. In his RMP statement he

stated that the man was hit B577. While his statement to the

Treasury Solicitor he simply stated that the man fell. B592

iii) Also in his RMP statement Soldier 017 claims that "the crowd

carried away the injured man." B1479 This is the same account

as that given by Soldier P in his RÌvIP statement. B577

However in Soldier 0 17's statement to the Treasury Solicitor he

states that "the crowd surrounded the man and I am not sure

where he was hit. . . I did not see the man who had been hit

again or what happened in him." B1482 Daratranh 3 Again

this is paralleled in Soldier P's statements, in that he changes

from a position in which the man was removed by the crowd to

a position in which his attention was diverted as a result of

which he did not see what happened the man. B592,

WT13.48L

18.7.2.135 It is our submission that the discrepancies between Soldier 017's

second RMP statement and his Treasury Solicitor statement are part of

the process of trying to produce an account consistent with that of

Soldier P.

18.7.2.136 However, the major difficulty with Soldier 017's account as

corroboration is the fact that in terms of location, his account on the 4

February 1972 and subsequently, consistently describes a crowd

advancing upon him from the Rubble Barricade and a nail bomber

positioned just north of the Rubble Barricade on Rossville Street.

B1479, B1482 Daratranh 3, 131484OO4 nararah 27., j
358/123/1 to Day 358/123/2 As Soldier 017 himself acknowledges

that is totally at variance with the account given by Soldier P in his

Treasury Solicitor statement and evidence to Lord Widgery.

358/122/24 to Day 358/123/2,

18.7.2.137 Significantly however it is not at variance with Soldier P's original

account to the RMP, as 3579 attached to his first RIVIP statement
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18.7.2.138

18.7.2. 139

18.7.2.140

demonstrates. In Soldier P's original account to the RMP, as with

Soldier 017's account to the RMP, the nail bomber came from the

direction of the Rubble Barricade in front of Soldier P on Rossvile

Street. Soldier P changed the location of the nail-bomber in all of his

subsequent statements, Soldier 017, however failed to do so.

The fact that Soldier 017's second RMP statement was taken on the 4

February 1972 is not without significance. We have previously

submitted that a significant number of soldiers, of whom Soldier 017 is

one, made statements on the 4 February 1972 for the express purpose

of corroborating and justifying the use of lethal force by other soldiers.

Those statements, whether manufactured by the RMP, the individual

soldiers, or a combination of both, were untrue. We would refer the

Tribunal to Sect-ion 5 of these submissions wherein we make that case.

In our submission Soldier 017's statement of the 4 February:

"was not made recording a proper or genuine recollection,

but it was made to corroborate the evidence that Soldier P

had already given to the Royal Military Police." ]

358/128/20 to Day 358/128/23

It is our submission that this was precisely the purpose of Soldier 017's

second statement and that the statement was a fabrication is the only

logical explanation for:

His failure to mention the incident in his first RMP statement;

The discrepancies between his RMP statement and the Treasury

Solicitor statement and the nature of those discrepancies.

The discrepancies between Soldier 017's account and the

accounts given by Soldier P.

Soldier 017's Civilian Gunman

18.7.2.141 In the first statement made by Soldier 017 he gives an account of

having seen a civilian gunman, who fired 2 rounds at Soldier 017.

From the first description gìven of this incident it appears that this
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incident occurred on Rossville Street with the man emerging from

"round the corner towards me." B1472, Day 358/81/22 to Day

358/81/25

18.7.2.142 That also appears to be the case with his statement to the Treasury

Solicitor. He describes a situation in which rioters are emerging from

an alleyway to throw stones at the soldiers, Soldier 017 decided to go

forward to make arrests. "As I did so I saw a man walk around the

corner towards me." B1483

18 .7.2. 143

18.7.2.144

Of relevance to this issue is the fact that in the mid/late 1980's, Soldier

017 was interviewed by Max Arthur. Soldier 017 accepts that the

second paragraph entitled 'Private, I Para' on B1484.027 relates to this

interview. He does not accept that the account is entirely accurate and

stated in oral testimony that Max Arthur had made various aspects of

the account up. Day 358/198/8

The interview is difficult to decipher because there are no references to

street names, and it is not proposed to deal with every aspect of the

interview. The interview is however relevant to the incident in which

Soldier 017 claims to have seen a gunman. Reading the interview, in

conjunction with the Supplementary Statement made by Soldier 017 to

address this interview, 131484.023, B1484.024 it appears to state as

follows:

i) Contrary to what appears in his earlier statements, he suggests

that he actulIy went into the alleyway, in order to arrest rioters,

when the gunman appeared. 131484027, B1484.0123

paragraph 4,2

He also suggests that the gunman fired a shot which hit the wall

above him and that then, both himself and Corporal P, chased

the gunman. 131484.027 He now disputes this stating that "I

ran out of the alleyway having I believe been fired at and told

Corporal P who then went back to the alleyway buy when the

man with the pistol had gone." B14840124 naragrab 4.2
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18.7.2. 145

18.7.2.147

18.7.2.148

Thus in both his interview with Max Arthur and his evidence to this

Tribunal, and contrary to what is contained in his 1972 accounts,

Soldier 017 is adamant that the gunman was down the alleyway which

led to Columbcille Court, rather than as appears from his earlier

accounts on Rossville Street. B1484.027, B1484.005 naratranh 29

18.7.2.146 Also of significance is the fact that in both his interview with Max

and his testimony to this Tribunal Soldier 017 makes it clear

that that he told Soldier P about the incident at the time, to the extent

that Soldier P went to look down the alleyway to investigate whether

the gunman was still there. B1484.005 oarairaoh 31. Yet in all the

statements Soldier P has made about Bloody Sunday, he has never

referred to this incident, nor corroborated Soldier 017's account in

anyway.

In our submission the lack of corroboration by Soldier P, or any other

soldier, of this incident, completely undermines the credibility of

Soldier 017 in this regard. It is submitted that the moving of the

gunman from Rossville Street to the alleyway was because Soldier 017

recognised that the incident he described could not have occurred on

Rossville Street without other soldiers having witnessed the incident,

given the proximity of soldiers from Anti-Tank Platoon.

The account is also undermined by Soldier 017's lack of credibility as a

witness, his propensity for exaggeration and his willingness to fabricate

accounts. In those circumstances no weight can be attached to Soldier

017's testimony on this issue.

18.7.2.149 It should also be noted at this juncture that on Soldier 017's own

account no other soldier witnessed this gunman. Day 358/79/22 to

Day 358/79/24 Moreover no soldier corroborates this incident. Thus

even if the Tribunal were to conclude that in relation to this aspect of

his evidence Soldier 017 were telling the truth, the actions of this
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gunman played no part in the use of lethal force by the soldiers of

Mortar Platoon or Anti-Tank Platoon on Rossville Street on Bloody

Sunday.

Anti-Tank Platoon & Fatalities behind the Rubble Barricade

18.7.2.150 In our submission photographs EF23.7, EP23,8, F1119, EP23.9,

EP33.6 and EF33..7 all show Soldiers P and 017 in various positions

alongside against the east facing wail of the Keils Walk pram ramp.

Soldier 017 accepted that he could identify himself in EF23.7 and

EP23.8. In relation to F1119 and EF23.9, he did not confirm his

identity but accepted that it was possible that he was the man with the

riot gun. Day 358/150/12 to Day 358/152/17, It is our contention that

each of the photographs identified above shows the same two soldiers,

(in some cases alongside other soldiers) one armed with a rifle and one

with a rubber bullet gun and that the soldier with the riot gun can be

none other than Soldier 017.

It is thus evident from the photographic evidence that, within a short

time of the arrival of Soldier P and 017 at the Keils Walk side of

Rossville Street:

"there is a very substantial group of soldiers who appear to

have joined you very quickly" Day 358/150/24 to Day

358/150/25

18.7.2.152 Yet Soldier 017 now claims to have no recollection at ail of Anti-Tank

Platoon on the day. Day 358/59/9 to Day 358/59/14

18.7.2.153 It is our submission that the assertion that he was unaware of the

soldiers of Anti-Tank Platoon on Bloody Sunday is undermined, in the

first instance by his first statement to the RMP. B1472 His RMP

statement refers to the rioting crowd at the Rubble Barricade "stoning

troops who deployed around the flats." In our submission this is a

direct reference to the soldiers from Anti-Tank Platoon who were

located at the Keils Walk Wall behind Soldier 017 virtually from the
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outset of his positioning himself on the west side of Rossville Street.

His assertion that he was unaware of Anti-Tank Platoon is also

contradicted by P1120. and P1121 which show the soldiers from Anti-

Tank Platoon speaking directly with Soldiers P and 017 and

demonstrate conclusively that Soldiers P and 017 were aware of their

presence.

Despite this Soldier 017 gives no evidence about the actions or conduct

of soldiers from Anti-Tank Platoon on Bloody Sunday. We know that

soldiers from Anti-Tank Platoon fired live rounds over the Rubble

Barricade on Bloody Sunday, yet we are invited to believe that these

live rounds went unnoticed by Soldier 017, as with Soldier P. To like

effect, none of the targets identified by soldiers in Anti-Tank Platoon

were seen by Soldier 017 despite his proximity to the Rubble

Barricade. Soldier 017 claims to have seen nothing of the movement

of soldiers from Anti-Tank Platoon into Glenfada Park North, despite

the fact that this would inevitably have occurred before he returned to

his Pig.

18.7.2.155 Ever more extraordinary than his failure to witness the actions of

soldiers from Anti-Tank Platoon was his failure to witness the actions

of Soldier P. Taken at its height Soldier 017 witnessed Soldier P fire i

shot, when we know Soldier P fired at least 9 and that he claims to

have done so while accompanying Soldier 017.

18.7.2.156 Finally, and of most significance, Soldier 017 failed to witness the

shooting and killing of Michael Kelly, Michael McDaid, John Young,

William Nash and Hugh Gilmore who were undoubtedly shot and

killed while he was on Rossville Street looking over the Rubble

Barricade. As has been alleged, one or more of Michael McDaid, John

Young and William Nash were shot and killed by Soldier P with whom

Soldier 017 was paired during the time he killed one or more of those

young men. Moreover if any of them were not killed by Soldier P, they
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were killed by soldiers from Anti-Tank Platoon, while Soldier 017 was

positioned on Rossville Street.

As was put to Soldier 017 in the course of his evidence:

"basically what you suffer from is wilful blindness; you

have made a determined effort to see nothing in relation to

the deaths that you must have witnessed of at least five

people at that barricade and the movements of Anti-Tank

Platoon into Glenfada Park where they carried out further

murders" Day 358/169/9 to Day 358/169/16

Soldier 017 as with the other soldiers positioned on Rossviie Street on

Bloody Sunday, claims to have seen nothing of the shooting from the

Keils Walk Wall, missed virtually all of Soldier P's shots over the

Rubble Barricade and failed to see even one of those shot and killed

behind the Rubble Barricade as they fell. More than any other aspect

of his evidence, this shows Soldier 017 to be a liar, unwilling to give

true testimony to the murder of innocent civilians by his colleagues. In

those circumstances no credibility can be attached to any aspect of

Soldier 017's evidence.

Private U

Whilst Private U was a member of Mortar Platoon, his actions relate

mainly to the events in Sector 3 and in the area of the Rubble

Barricade. He provided statements to the RMP, one to the Treasury

Solicitor, gave evidence to Lord Widgery and gave oral evidence to

this Tribunal on Day 369.
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18.7.2.160 When asked by Eversheds how he felt about Bloody Sunday when it was

over he said the following:

"Frankly I felt elated. Everyone was on a high. We

had been in, had engaged gunmen and had shot them.

That is how we honestly felt and I still believe, hand

on heart, that we did a good job. When we got back to

barracks, people all around were saying "well done".

lt was like a mutual appreciation society... I believe

one of the main reasons why I am having to give a

statement today for this new Inquiry is that no paras

were shot and killed that day. I have described how

we came under fire. After the day, we were puffing

out chests out and congratulating each other on our

terrific fire and movement but, really, it was pure luck

that none of us were shot. I now feel that we are being

punished for not remembering all the details."

8787.009 arairaohs 47 to 48

18 .7.2. 161 The witness confirmed that he has always been clear in his mind that

he killed someone on Bloody Sunday Day 369/121/16, B787.006

paragranhs 31 to 33. When examined by Connsel for the Families, the

following exçhange ensued:

"Q. Perhaps you are prepared to assist me in trying to
establish at least who it is likely that you shot dead on
that day'?
A. (Pause). Could you repeat the question?
Q. Are you prepared to assist in trying to establish
who the person was you shot dead that day?
A. I have to be honest?
Q. Yes, be honest.
A. I am not interested." Day 369/124/9 to Day
369/124/17

In jr submission it is against this background that this witness'

evidence should be viewed.
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Briefing

Private U's recollection of the briefing he received from Lieutenant N

before going to Deny was that although the Mortar Platoon were to

conduct an arrest operation, this time there would be no "safety valve"

i.e. where persons who were innocently caught up in the riot would be

able to escape. No such tactic was to be employed in Deny so that

everyone could be arrested. $787.001 uarrnraob 2. It is difficult to

reconcile this soldier's understanding of the plan with the emphasis

Senior officers have made on the need for "separation" between

innocent bystanders, marchers and rioters.

Like many of his colleagues, bis understanding and knowledge about

the No-Go area in Deny and reports of gunmen being able to walk

freely appears to have come mainly from news reports that he saw on

television B787.001 uarara»b 5.

Presbyterian Church

In relation to the events which took place at the Presbyterian Church,

Soldier U maintains a consistent pattern of recollection in keeping with

all military witnesses, namely, that he his no recollection of hearing

any SLR weapons being fired in that vicinity.

18.7.2.164 The witness however, provides a detailed recollection of hearing a

single high velocity shot ring out and strike the building, which he

occupied at the time. In fact at B787.003 oaraizranh 13 of his

Eversheds statement:

"I was not aware of any of the boys having shot at anyone

in that area. I heard no SLR fire whilst I was around in

this area."

By way of comment, Soldier U makes no reference to hearing any nail

bombs explode in this area. The witness points out that the single high
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velocity shot enabled all the soldiers to make a decision that they

would go in with SLRs. The significance of this event at the time

however was not regarded by Soldier U or any of his colleagues in the

Mortar Platoon as important enough to include in their statements made

to the RIvIP on the evening of 30th January or early hours of 31

January 1972.

Going in / Level of Fire

The witness records that the original plan of entry i.e. driving a pig

through a buck wall had to be significantly altered because of

difficulties on the ground B787.003 nararaoh 15. He entered the

Bogside under the command of Sergeant O.

The inconsistent nature of U's recollection of event is particularly

highlighted through the provision of various accounts concerning the

level of fire which he experienced and was subjected to as he made his

way into Rossville Street. lt is worthwhile summarising his

recollections in the following way:

18.7.2.166 First RMP statement 0:00 31 January 1972:

In his first RMP statement he describes hearing automatic gunfire

as the vehicles advanced down Rossville Street.

When he reached the vicinity of Eden Place and Rossville Street

he cocked his SLR and put a round into the breech. He then

arrested a man who was throwing stones, ascertained his identity

and handed him over to the RMP.

iii) When he returned to the corner of the Rossville Flats he came

under fire from the waste ground at the far end of Rossville

Street. He estimated that he heard approximately thirty gunshots

at this point. He identified a man with a pistol firing two shots

and he returns one shot, which he claimed, struck the target

B748.
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18.7.2.167 Treasury Solicitor Statement dated 5th March 1972:

As the pigs drove down Rossville Street he heard a long burst of

automatic fire. U debussed from the vehicle and ran forward

towards the Rossville Flats being struck several times by stones.

As he faced the flats he heard the sound of four or five low

velocity automatic shots. At this point he was struck by a bottle

by a man, whom he later arrested. During the arrest, three or four

low velocity automatic shots struck the ground in his vicinity.

The witness then said that having handed his an-estee over to

other soldiers, he returned back along Rossville Street where he

observed a number of soldiers at the entrance to the Rossville

Flats Courtyard firing at a gunman. It was only at this point that

U cocked his rifle.

The witness requested cover from a colleague and made his way

in the direction of the flats. As he ran he saw four or five

automatic shots land near the Company Commander's vehicle

which was directly ahead of him in the direction of the flats.

Private U eventually took up a position at the northwest end of

the north end of the Rossville Flats and it was from here that he

shot the man who was firing a pistol. The witness then related the

event that he omitted completely from his initial RMP statement,

viz, the circumstances in which Alex Nash was shot B767.

18.7.2.168 Private U's oral evidence to Lord Widgery can be summarised as follows:

During his sworn evidence before Lord Widgery the witness

confirmed that he heard a long burst of automatic fire as the pig

drove along Rossville Street WT13.94 F.

According to him as he debussed from the vehicle he was struck

by two bottles and several stones WT13.95 B.

He described how he arrested one man and when asked by

Counsel whether he heard any firing at this point he replied that

he could not remember although he did recall hearing and seeing

the fall of shots WT13.96 C. ç3
. 192



When asked directly if he cocked his rifle at this stage the

witness replied that he did not WT1396 K

y) He went on to describe a second falI.of shots on the waste ground

in the vicinity of Eden Piace WT13.96 F.

He was asked directly if he could see other soldiers firing at this

point and he replied that .he could not WT13.97 A.

He made his way forward and saw three or four shots fall in the

vicinity of the Command Vehicle. The witness then went on to

relate the circumstances in which he discharged his single round.

When asked by Mr Hìil BL whether the man who discharged the

two shots with the pistol was his first experience of pistol shots

that day the witness replied "No". He went on to allege that he

saw a man firing a pistol in the Rossville Flats Courtyard

although he never mentioned this before. He did claim to have

mentioned this however in an earlier statement WTI4.2 F-G. If

this is so, then Counsel for the Families have not been provided

with it, unless of course this intended to be a reference to the

incident related in his Treasury Solicitor statement at B767.

18.7.2.169 It is difficult to conceive of a situation that arises and is then later

described in such inconsistent and contradictory terms:

We ask rhetorically how a witness who has apparently

experienced direct gunfire forget to mention that experience

when providing his account before Lord Widgery.

Secondly how could someone who on one account, claims to

have heard thirty gunshots never mention this again.

Thirdly how could a truthful witness allegedly see his colleagues

engage a pistol-waving gunman in the Courtyard of Rossville

Flats with sustained fire and yet fail to mention this at the first

opportunity of telling

The most likely explanation is that this individual has woven a variety

of accounts and experiences picked up by him in the aftermath of
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events around a central but heroic role, which he has identified for

himself. His evidence in respect of these matters amounts to an

unreliable tissue of misinformation, fiction and falsehood. Rarely on

the face of this evidence does this witness provide an account that is

consistent in respect of any particular event he describes.

Arrests

18.7.2.170 One matter of which the witness does provide some measure of

consistency concerns the fact that he appears to have arrested someone

who slipped on ice. In his RMP statement he alleges that this individual

was called "Charles Collins" B749. In his Treasury statement the name

of the arrestee has been deliberately deleted however it is clear that U

mistook the surname "Collins" for "Canning". Unsurprisingly, Mr

Canning's account of his arrest is somewhat different. He claimed to

have been arrested by a Paratrooper who he had observed firing his

SLR toward the Barricade. He was ordered to the ground where he was

kicked repeatedly. He was then taken to an APC and further assaulted.

He was struck in the face with a rifle and at least one Paratrooper kept

threatening to shoot him AC25,5. It is submitted however that Private

U did not arrest Mr Canning but is more likely to have arrested Mr

James Charles Doherty Day 369/134/I to Day 369/136/15. It will be

recalled that this witness gave evidence to the effect that he slipped and

fell on ice Day 1041110/5 to Day 104/110/7 and that whilst on the

ground he was struck by what he assumed was a rifle butt, lost

consciousness briefly, and was subjected to a stream of anti-Irish racist

abuse. At one point he was told "You're dealing with the flicking Paras

now" AD69.2 narara»hs 13 to 19.

Did Private U shoot Hugh Gilinore?

18.7.2.171 One of the principal difficulties confronted by the Tribunal, is

attempting to determine whether a direct relationship between soldiers

who have allegedly fired and the deceased and wounded can be

established.
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Private U provides two different accounts in respect of the

circumstances in which, he allegedly, fatally shoots one person and

potentially wounds another.

He described the incident in the following terms to the RMP at

0:O0hours on 3]st January 1972:

"As the rioters thinned out I saw a man on the waste ground

behind the Barricade, he was about 150 metres from my position.

He was standing in the middle of about five other men at

GR43321 678 and he was wearing a light coloured anorak." B749

"In his right hand he had a pistol and I saw him fire two shots at

other members of my unit who were on the opposite side of the

road from me. From the standing aiming position I fired one

aimed shot at this man. I saw that the shot struck him in the

stomach and he jerked and fell. I also saw a man behind the one I

fired at clutch his head with his hands and also fall to the

ground." B75Q,

18.7.2.172 Yet when describing the sanie incident to the Treasury Solicitor the

witness stated the following:

"I was in this position about two minutes when I saw five or six

men walking across from Glenfada Park towards Rossville Flats

behind the Barricade. I saw one of these men had a pistol. He had

a light bluejacket on." 13768

"The other men moved away from him as though they were

surprised he had a pistol. He fired two shots in quick succession

in the direction of the opposite side of Rossville Street from

where I was standing where there were soldiers. Then I was in a

standing aiming position, I took off my safety catch and aimed
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for the centre of his body. I fired one round. He fell backwards

and the man behind him clutched his own head." B768

During his evidence on oath to Lord Widgery the witness repeated an

account largely consistent with his Treasury Solicitor statement.

Interestingly, no other member of the Parachute Regiment (including

those positioned at Keils Walk) corroborates either of these versions as

an event that actually occurred.

The trajectory line as identified on the trajectory map B754 and

trajectory photograph B787 provides a line of fire along which Hugh

Gilmore had travelled in an attempt to gain the safety of the southern

end of Block!. None of the other soldiers who admit to firing provide a

similar trajectory line.

However at least one other military witness describes a soldier firing

from this location although in somewhat different circumstances.

The Soldiers in the Peter England Shirt Factory

Soidier 015

18.7.2.174 Soldier 015 was a Bombardier in the 22Light Air Defence Regiment and

was positioned in the Peter England shirt factory on Little James Street.

See photographs P415, P417, P427. He had an SLR, binoculars and a

radio. In providing an initial statement to the RMP, he described a

soldier at the same location as U discharging his weapon in the

following circumstances:

"Suddenly all the troops in the area seemed to dive for cover and

take up firing positions. One soldier I noticed was observing two

men behind a Rubble Barricade that stretched from Block Noi

Rossville Flats across Rossville Street to Glenfada Park."

B1434.O1 1

"The soldier was positioned at the corner of Block Noi Rossville

Flats. The men were continually throwing missiles in his
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direction. The two men suddenly jumped up and started running

towards an open door half way down Block No 1. The rear man

stopped suddenly and turned to look at the soldier, as the soldier

brought his SLR into the aim position. The man turned and

started running faster towards the open door. I then saw the

soldier fire one round in the direction of the fleeing man. The

man dropped to the ground. He fell in the doorway, I then saw

hands come from the doorway and drag the body in." B1434.O11,

B1434.012

It could be suggested that what is described in this account relates to

the death of Kevin McElhinney, in that he potentially left the Barricade

with one other person and that he eventually ended up inside Block 1.

The point however that this account does serve to highlight is that U

fired on someone on the east side of Rossville Street who was both

unarmed and presented no risk to himself or any of his colleagues.

Certain aspects of the description however support the assertion that

the most likely focus of U's attention was Hugh Gilmore as opposed to

Kevin McElhinney. This conclusion is to be preferred for the following

reasons:

The target was clearly seen to be throwing stones. It is accepted

that Hugh Gilmore threw stones shortly before he was killed.

No such allegation could be made against Kevin McElhinney at

the time he was shot.

It is clear from this description that the target is running as

opposed to crawling and is shot at an early stage.

A body of civilian and paramilitary evidence suggests that Hugh

Gilmore had not only been throwing a stone (s) but was also

taunting the soldiers and encouraging others to participate in his

defiant behaviour.

y) A further consideration is linked to the fact that sequentially,

Kevin McElhinney left the safety of the Barricade as at least

three others lay dying or dead on its southern side.
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vi) In conclusion, the most compelling reason for concluding that

this incident almost certainly described the final moments of

Hugh Gilmore is to be found in the concession by Soldier 015 to

the effect that the individual be saw shot could have been

dragged around the southern gable end of Block i as opposed to

the entrance doors to Block i Day 360/202/25 to Day

360/203/18.

18.7.2.176 However when interviewed by Lt Colonel Overbury at Lisburn

barracks on 16th February 1972 the witness was shown a photograph of

the area. He changed his account in the following material respects:

The man he saw shot was running towards an open door as

opposed to halfway down the Block itself. B1422

The man stopped, turned and faced the soldier. He raised his right

arm to shoulder height and pointed towards the soldier. B1422

He was unable to say whether he had anything in his hand.

B1422

18.7.2.176 This is by the standards of any Inquiry a truly remarkable document. It

is respectfully submitted that its content highlights the priority of

necessity over the moral imperative of truth. It strains the thread of

credibility, that a witness in providing an account of how a human

being is gunned down on the street chooses to deliberately ignore, the

very features of the account itself which might possibly justify it. The

disturbing nature of this document and what it is clearly intended to

achieve is further highlighted by the fact that the witness described the

same event to the Treasury Solicitor in precisely the same terms as he

had related it to the R.IvlP 131425. lt should be noted however that

someone has seen fit to amend the typed copy in manuscript for the

purposes of including the justification, which was set out the statement

dated 16th February and recorded by Colonel Overbury. When Mr

Heritage recorded 015's statement on 9th March 1972, 015 repeated,

what in our submission was his ti-uthful recollection of what he saw.
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Colonel Overbury does not appear to have attended with him on this

occasion. However when 015 gave evidence on oath to Lord Widgery,

he provided the version set out in his statement to Colonel Overbury,

namely that the man in Rossville Street turned, faced the soldier and

brought up his right hand WTI6.37 A.

18.7.2.177 It is respectflully submitted that this witness, more than any other,

highlights the collective disregard for the truth, which many of the

military witnesses have demonstrated, Notwithstanding the nature of

the earlier accounts as provided by him, 015 for the purposes of this

Inquiiy goes so far as to express the assumption that the unarmed

civilian that he initially described to the RIvIP must have had a pistol

B1434.004 paraizraph 29,. When asked about this assumption by

Co tinsel to the Tribunal, it was suggested that it arose from a belief that

a soldier in the British Army would not fire without a reason, the

witness agreed with this explanation Day 360/181/2 to Day 360/181/5.

To suggest that these differences are best explained by someone who

was feeling "tired and confused'' is tantamount to treating both the role

and purpose of this Tribunal with an astonishing level of indifference

and at worst, contempt Day 360/185/8 to Day 360/191/11..

Soldier 023

18.7.2.178 The description of events surrounding this incident take on an even

more perplexing dimension, through the provision of a seemingly

corroborative statement by Soldier 023 who was a trained sniper in the

same unit. He was with 015 on the top floor of the Peter England shirt

factory. He also had a pair of binoculars and an SLR with a telescopic

sight. He describes the following scene in his Treasury Solicitor

statement:

"I then saw a man appear from the southern end of Blocki of

Rossville Flats. This man had a rifle which he aimed up towards

the soldiers deployed in Rossville Street. I heard the sound of
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shots as he fired. The man then went back behind the wall and

reappeared a couple of minutes later." B1522

ii) "I then took aim with my rifle. I heard the sound of a shot from

his rifle. Before I could shoot I heard the sound of a high

velocity shot and the man jumped back in the air and fell. A

crowd gathered around this man and carried him away." B1522

Significantly, no other soldier claims to have shot anyone this far south

in Rossvile Street. Moreover the engagement has not been recorded on

the Sbot Plot" as prepared by Captain Jackson.

It will be recalled that the first and only occasion during which 015

allegedly pointed out his observations to Soldier 023 was in the
statement taken by Lt Colonel Overbury on 16th February 1972. 023

had no recollection of this exchange Day 360/40/5 to Day 360/40/22.

It would seem therefore that 015 and 023 although conducting

observations along the same axis of activity see different things and

experience different events. By way of example, after describing the

man with the rifle being shot above, 023 went on to describe a man at a

window at 57 William Street take aim with a rifle and discharge at least

one round. He then described how the man reappeared a few minutes

later and how a high velocity shot rang out from a position directly

below his and the man fell backwards. He then described bodies being

removed from Glenfada Park and Block i to waiting ambulances

B1519, 131520. 015 on the other hand, relates how he heard a bullet

strike the building somewhere beneath his position and how he heard a

high velocity round being fired from the same location. He recalls

nothing of the drama outlined by 023 although both witnesses generally

share in their description of the dead and the dying being removed in

ambulances.

18.7.2.179 The variations provided by these accounts appear to derive from the

following:
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They are the result of a poorly contrived attempt to justifr the

circumstances in which Private U cut down an unarmed
individual.

That the accounts provide a number of accurate descriptions of

not one but several shooting incidents in which both victims and

soldiers have failed to corne forward.

It could of course be suggested that any evidence linking Private U to

the death of Hugh Gilmore has been undermined by the evidence of

PIRAI4 and PIRA 26 who testified that the soldier they believed to

have shot Hugh Gilmore was on the west side of Rossvile Street.

However, such a suggestion fails to make proper account of the expert

conclusions drawn by Messrs Shepherd and O'Callaghan, namely that

Hugh Gilmore was likely to have been shot twice.

Further Observations by Private U

In concluding his initial account to the RMP, Private U outlined how

he reported his "hit" to the CSM who was standing nearby. As they

were about to move forward "to recover the body and weapon" a priest

accompanied by approximately ten other people came upon the scene

and appeared to remove the body B750.

Having provided a detailed statement on 31st January 1972 concerning

Bloody Sunday, Private U provided a further statement on 4th February

detailing a highly dramatic and moving event which he alleges

occurred after he had shot the individual in the vicinity of Blocki. That

statement records how he saw two bodies lying behind the Barricade

and how observed a man aged approximately 45 emerge from the

Rossville Flats. (It will be recalled that the unchallenged testimony

before Lord Widgery was that Mr Nash (senior) emerged from

Glenfada Park North.)

18.7.2.181 Private U alleged that this man propped up the body of a youth who

appeared to have a stomach wound. At or about this point an arm
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extended from the entrance of Block! holding a pistol he observed the

weapon jerk and a ricochet bullet strike five metres short on the

southern side of the Barricade and then hit the middle-aged man in the

right ami. Another shot was then discharged which appeared to strike

the youth. The middle-aged man wandered off in a daze. A short time

after this event an APC moved forward and removed three bodies from

the Barricade. U believed that one of the deceased was the youth whom

he had seen being shot earlier B759, B760.

The horrific nature of these events and the fearless actions of a father

who in the face of overwhelming risk to his own life ran to the

assistance of his dying son and whilst under sustained fire continued to

provide what comfort he could during his final moments. It is beyond

belief that Private U could witness such an incident and then neglect to

include it in his initial description of the events witnessed by him that

day. It is beyond all understanding that the event could be

misrepresented in the manner described by U for no other apparent

purpose other than to suggest that at least one of the deceased on the

Barricade was killed by á civilian gunman,

Events not observed by Private U

Private U claimed not to have observed Kevin McElhinney shot as he

crawled to towards the doorway of Block i. He was unable to explain

how he could have failed to witness this despite the fact he must have

been present when this happen Day 369/163/11 to Day 369/164/1.

Similarly he claimed not to witness the shooting by Soldiers C and D

from the pram ramp. He was unable to explain how he failed to see or

hear this Day 369/164/2 to Day 369/164/11,. He also was unable to

explain how he failed to see the heated argument with Father Mulvey

and Lieutenant N concerning the inhuman treatment of the denial of

access to the bodies in the Mortar Platoon pig Day 369/166/18 to Day

369/167/12.
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18.7.2. 184

18 .7.2. 185

18.7.2.186

Missing Casualties

It is submitted that Private U never believed for one moment that the

person he killed was not one of the thirteen bodies that were recovered.

It is further contended that at no time did he inform any of his officers

that 'The person that I shot does not fit any of the known circumstances

as to how people died that day", or that "the body that I killed was

spirited away and, therefore, we will never know the truth of what

happened". The witness confirmed that this was never a notion that

struck him Day 369/175118 to Day 369/176/6.

Loden Shot List

The witness said in evidence that he did not remember sitting in Major

Loden's pig at Clarence Avenue telling him about the "gunman" he

shot. He was asked whether he had seen the shot list before

(B2283020) and the witness said that he had only seen it recently

when consulting with the Treasury Solicitors. Counsel pointed out to

him that his allegations of shooting the pistol man do not appear on the

list and the witness said that he accepted that he had not told Major

Loden about. the circumstances in which he opened fire
369/179/25 to Day 369/183/10.

A final example of the inconsistent character of the evidence provided

by U concerns the experiences described by him after these events. In

both his statements to the RMP, U makes no reference to the fact that

shooting allegedly continued for some time after the events described

by him were over however in his statements to the Treasury Solicitor,

U provides the following account:

"All this time I could hear sporadic firing from behind

me in the direction of the forecourt of Rossville Flats.

The firing was low velocity and high velocity. I heard

no explosions." B769
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18.7.2.187

18.7.3.2

18 .7.3 .3

In his oral evidence in 1972, U stated that the shots heard by him were

between twenty and thirty in number WT13,100 E.

It is submitted that this serves to demonstrate this witness' willingness

to adapt and expand upon evidence that he believes will serve to

provide an impression of consistency among the soldiers. The

willingness to lie in order to secure this objective is not only confined

to U but represents a disregard for the truth which is shared by every

soldier materially involved in the events of this day.

18.7.3 Anti-Tank Platoon

18.7.3.1 Anti-tank platoon were an 17 man platoon. They were deployed into

Rossville Street in the last 2 Pigs to enter the Bogside, positioned

behind the soft-skinned lorries occupied by Composite Platoon. The

soldiers in Anti-Tank Platoon were under the command of Lieutenant

119, who was in the first of the AntiTank Platoon Pigs, the Platoon

Sergeant INQ 1694 was in the second of these Pigs.

It has proved virtually impossible to identify which Anti-Tank Platoon

soldiers were present in which pig. If the evidence of each soldier on

this issue was to be accepted, virtually eveiy soldier was in the second

pig with only a tiny minority identifying themselves as having been in

the first Pig.

We do know that the first Anti-Tank Platoon Pig to enter the Bogside

was commanded by Lieutenant 119 and driven by INQ 158 L The

second Pig was commanded by Platoon Sergeant 1694 and appears to

have been driven by L/Cpl 036.

1704

18.7.3.4 Table 1 at Appendix i shows the occupants of each pig with their

designated roles and their movements after debussing, as far as we can

tell from their own evidence.



18.7.3.5 None of the evidence given by soldiers of Anti-Tank Platoon sheds any

light on the question of whether a proper order was given to go through

Barrier 12. However, the evidence from a number of soldiers from

Anti-Tank Platoon does shed light on the approach of Support

Company to the arrest operation which was to be conducted.

18 .7.3.6

18 .7.3.7

18.7.3.8 Despite this the approach of Anti-Tank Platoon was to advance -
advance - advance. As appears from Soldier J's RIVIP statement Anti-

Tank Platoon's objective were in a continuous state of advance up

Rossville Street. Day 370/111/23

B265, "We were tasked to advance along Rossville Street towards

the Lecky Road.... As we advanced along Rossville Street.. . I

was positioned on the right hand side of Rossville Street

advancing near to Columbcille Court. . ." B266". . . my rifle

which was cocked at the start of the advance . . . I then1

accompanied by other members of my unit, advanced further

along Rossville Street towards the barricade. . . . The advance

Lieutenant 119 wben asked about the operation "to control" rioters

B 1435 acknowledged that in reality by the time the Pigs entered

Rossville Street there was little prospect of arresting anybody:

"Q. You agree with me, that there was little chance of

arresting people?

A. I think by that time - at that stâge, yes, sir."

Day 364/101/6 to Day 364/101/14

As appears from the Video and Photographic evidence by the time

Anti-Tank Platoon debussed, rioters had dispersed from Barriers 12

and 14 and civil rights marchers were also running away from the Pigs

down Rossviile Street. If the objective was to prevent the march

reaching the Guildhall and put a stop to rioting at the Barriers, the

objective had been achieved before a single member of Support

Company debussed.
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18 .7.3. 11

was continued and the crowds from the barricade were
dispersed,"

18 .7.3.9 Or as Soldier J articulated in his statement to this Inquiry "The only

way to clear an area is to move forward. You can't stand still; you

have to move on." B289.004 uaratravh 24

18.7.3.10 It is submitted that Anti-Tank Platoon's approach to the arrest

operation, demonstrates that by the time the Pigs halted in Rossville

Street, if not before, the operation was not a genuine 'arrest' operation

but was rather an organised attack or assault on the crowd of unarmed

marchers. Which, in the case of Anti-Tank Platoon, involved shooting

at fleeing civilians.

Anti-Tank Platoon soldiers have suffered an unusually high degree of

collective amnesia about the events of Bloody Sunday, and most of

these soldiers are unable now to state when and where their vehicles

stopped. However the available evidence suggests that Anti-Tank

Platoon "leapfrogged" Composite Platoon and were the first soldiers to

take up position at the low wall at Keils Walk.

18.7.3.12 That this is the case is demonstrated by EP2.8 a photograph which

shows Col. Wilford at Keils Walk. The evidence before the Tribunal is

that the soldiers in that photograph are soldiers from Composite

Platoon and that the photograph is taken at a point in time at which

soldiers from Anti-Tank Platoon have gone through to Glenfada Park.

(See for example, B1752.016 narairaph 27 Lt. 119)

18.7.3.13 Given that Anti-Tank Platoon arrived at the Keils Walk Wall first the

group of soldiers at the lee of derelict buildings at the top of Rossville

Street in P1116 would appear to be the soldiers from Anti-Tank

Platoon. P1120 and P1 121 show the arrival of soldiers from Anti-Tank

Platoon at Keils Walk. As appears from these photographs soldiers

from Anti-Tank Platoon passed in front of Keils Walk and appeared to
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18.7.3.14

18.7.3.15

speak with Soldiers P and 017 before returning behind Keils Walk.

Neither Soldiers P, nor 017, nor any of the soldiers of Anti-Tank

Platoon hic advanced an explanation for what occurred at that point.

Another major issue which arises in relation to the deployment ofAnti-

Tank Platoon is the segment of Video 48 V48/11.35 to 11.55 which

shows what appears to be a full platoon of soldiers passing around the

front of the Keils Walk Wall and deploying down Rossville Street in

front of Kells Walk Wall.

The majority of soldiers from Anti-Tank Platoon claim not to have

entered Glenfada Park North. By the time EF2.8 has been taken there

would appear to be no Anti-Tank Platoon soldiers on Rossville Street,

in line with the evidence from the photograph and the evidence of the

soldiers who identify themselves in that photograph. There is

moreover no evidence from photographs, actuality footage or evidence

from witnesses before the Inquiry of any retreat by soldiers from Anti-

Tank Platoon back up Rossville Street prior to the arrival of Composite

Platoon at the Keils Walk Wall.

18.7.3.16 No soldier from Anti-Tank Platoon has ever provided an explanation

for the actions portrayed in this video whether in 1972 or subsequently.

18.7.3.17 What the video demonstrates beyond doubt is that:

More soldiers from Anti-Tank Platoon than have ever

acknowledged the fact, left the low wall at Keils Walk and

advanced down Rossville Street.

They did so as a full Platoon, and not with a small group

comprising 4 or slightly more soldiers leading the way.

In advancing down Rossville Street they were totally exposed to

the Rubble Barricade and clearly did not regard themselves as

under any threat from persons behind the Rubble Barricade.

Soldiers from Anti-Tank Platoon as a body failed to give an
account of their actions in this respect in 1972. lt is submitted
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18.7.3. 18

18 .7.3. 19

that this collective failure demonstrates that soldiers were

involved in collusion designed to mask the truth of the actions of

Anti-Tank Platoon on Bloody Sunday, particularly with regard to

their deployment into Glenfada Park North. Of course Video 48

was not available to the Widgery Inquiry and soldiers did not

envisage that video evidence would subsequently demonstrate the

dishonesty of their accounts.

Soldiers from Anti-Tank Platoon1 without exception, have failed

to give this Inquiry an explanation as to what was happening,

demonstrating that soldiers are continuing to try to prevent the

Inquiry from establishing the truth of the actions of Anti-Tank

Platoon in either Sector 3 or Sector 4.

The accounts given by the soldiers as to how, where and when they

fired their shots, when they gave evidence to Lord Widgery, are

summarised in a table appended to Inquiry Counsel Report No. 1. As

we have previously noted it is unwise to place any reliance on these

accounts. Firstly, because soldiers gave different accounts when they

were first asked to account for their shooting to Major Loden and

subsequently the Royal Military Police, and also because some of their

accounts have changed further in their evidence to this Inquiry. For

what they are worth, they are summarised below. This summary is

confined to the shots claimed to have been fired by soldiers from Anti-

Tank Platoon within Sector 3 and does not deal with shots fired by

these soldiers in other Sectors.

Anti-Tank Platoon admit to having fired 44 shots9 in total in sectors 3,

4, and 5. Of those shots it is claimed that a total of 13 were fired in

Sector 3, 15 if Soldier G's shots fired down the alleyway towards

Glenfada Park North are included. However, if the account of soldiers

of Anti-Tank Platoon was to be accepted the majority of these shots

This is based upon the premise that Soldier (3's shots down the alleyway are regarded as having tak
place in Sector 3. The total number of shots include the shots claimed by David Longstag INQ 023

f 1.1708



18.7.3.20

18.7.3.21

were fired at a point in time after all of the civilian casualties in Sector

3 had been killed or injured.

Of the shots he claims to bave fired in Sector 3 LlCorporal F claims to

have fired only I of those shots over the Rubble Barricade, which shot

accounted for the death of Michael Kelly. He claims to have fired a

ftulher 8 shots at 3 separate windows in Block i of the Rossville Flats

at a point in time after Anti-Tank Platoon had returned t Rossville

Street from Glenfada Park North and by which time all of the casualties

in Sector 3 had been. killed. Soldier G also claims to have fired I shot

at window in Block i of the Rossviile Flats at this time. In

consequence 9 of the shots which soldiers from Anti-Tank Platoon

claim to have fired in Sector 3 were not, on their evidence fired over

the Rubble Barricade and were, in any event, fired at a stage in the day

when they could not account for the deaths or injuries sustained by

civilian casualties at the Rubble Barricade.

Thus the shots claimed by soldiers from Anti-Tank Platoon which are

capable of accounting for the deaths behind the Rubble Barricade total

6.'° L/Corporai F eventually admitted to having fired a shot from

behind the low wail at Keils Walk at a man behind the Rubble

Barricade, who he claims was attempting to throw what he believed to

be a nail bomb. We know that L/Corporal F killed Michael Kelly.

Corporal G fired 2 shots at a gunman in the alleyway between

Glenfada Park and Columbciile Court. Corporal E fired i shot from

the low wall at Kells Walk at an alleged sniper in Block i of the

Rossville Flats. L/Corporal J fired 1 shot from the low wall at Keils

Walk at someone he claimed to have believed to be throwing a nail

bomb, however he claims to have missed his target. L/Corporal J

fired a further shot from the alleyway between Glenfada Park North

who was not one of the soldiers who gave evidence at the Widgexy Inquiiy and who now claims to
have tired a shot in Glenfada Park.
'° In addition we have the 2 shots fired by Soldier G which while included in this paragraph, cannot
account for the deaths behind the Rubble Barricade.
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18 .7.3.22

18 .7.3.25

and Columbcille Court at someone throwing a fizzing object from the

s-w corner of Block 1.

Table 2 at Apendix 1 shows the soldiers who fired and their claims

as to where they fired from, what and where they fired at, the number

of shots they fired, by whom they were seen to fire, whether they

struck their targets and the most likely victims. It will be submitted

that it is evident from the inability of soldiers to account for the number

of persons killed behind the Rubble Barricade that their accounts of the

circumstances in which they fired cannot be accepted. . What is

noteworthy with regard to this Table is the fact that no soldier

apparently is capable of identifying any soldier from Anti-Tank

Platoon shooting over the Rubble Barricade at the time when civilians

were shot and killed, with the sole exception of Soldier 027 whose

account provides no justification for the shooting by Soldier F of

Michael Kelly.

18.7.3.23 Table 3 ApPendix i shows the accounts of the soldiers as to when

they first heard shots.

18 .7.3.24 Table 4 Anpendix i suggests a possible order in which shots were

fired by soldiers. Relying, as it does, on admittedly unreliable soldiers'

evidence, the contents of this table are highly speculative.

Table 5 Appendix i represents an attempt to provide a quick-reference

tool which allows ready comparison of the accounts given by all the

soldiers in Anti-Tank Platoon about certain material matters, such as

whether they saw any civilians with weapons or heard any nail bombs.

It will be remembered that, in Counsel Report No.2, Jacob Grierson

prepared a comprehensive table identifying the apparent discrepancies

and inconsistencies between the different statements made by each

soldier and in Counsel Report No.3 there is an attempt to compare the

accounts offered by the different soldiers.
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18.7.3.26 Finally, while it is proposed to deal with the individual soldiers

considered most relevant, this section will be confined to deaiing with

Sector 3. The conduct of the soldiers of Anti-Tank Platoon in Glenfada

Park North and Abbey Park will be addressed in Sector 4.

18.7.3.27

18.7.3.28

18.7.3.29

18 .7 .3 .30

Individual Soldiers in Anti-Tank Platoon

Lieutenant 119

Lt 119 was the commanding officer of Anti-Tank Platoon. As such he

is the commanding officer of the Platoon which on any account is

responsible for the majority of the deaths and injuries which occurred

on Bloody Sunday. Anti-Tank Platoon account for all of the deaths

and injuries in Glenfada Park North and Abbey Park, as well as for the

deaths of Mickey Kelly, Bernard McGuigan and Patrick Doherty'1. In

addition, although they deny responsibility it is evident that, along with

Soldier P, soldiers from Anti-Tank Platoon were responsible for the

deaths of John Young, Michael McDaid and William Nash.

Even Lord Widgery found the conduct of soldiers from Anti-Tank

Platoon to have "bordered on the reckless" and that their shooting in

Glenfada Park was "without justification".

In these circumstances serious questions arise for the commanding

officer whose responsibility it was to exercise command and control

over the conduct of the soldiers of Anti-Tank Platoon in the course of

the operation.

1972 Statements

In 1972 Lieutenant 119 made 3 statements about the events of Bloody

Sunday, as well as giving evidence to the Widgery Inquiry. In his

statement to this Inquiry he has stated that he wishes to:

"reiterate the difficulty that I now have between determining
what I now remember and what I have subsequently learnt
about Bloody Sunday, particularly given the period that has

¡ l Admitted by Soldier F S11711



18.7.3.33

passed. Having said which I am confident that what I said in
my various witness statements at the time and what I said to
the Widgery Tribunal was accurate." B1752.020 Dararaoh
47

18.7.3.31 The difficulty is that there are significant discrepancies between the

various accounts given by Lt. 119 about the events of Bloody Sunday

in the statements made by him in 1972.

18.7.3.32 Lt. 119's first RMP statement was made on the 3 Ist January 1972. As

Lt. 119 acknowledged in the course of his evidence to this Inquiry, it

was made at a time when he had received reports about the actions of

'4- his troops and had made a report to Major Loden. Day 364/17/12 to

Day 364/17/25 Inasmuch as it refers to Sector 3 he states that:

"We had been travelling down Rossville Street in the direction

of Lecky Rd when the vehicles came under fire from the

Rossvjlle Flats and Glenfadda Flats. It was decided to debus

and continue the advance on foot." B1435

"AS we were advancing along the right hand side of Rossville

Street my PI came under fire from snipers concealed in the

Glenfadda Flats." ff1435 The grid reference supplied GR

43201683 represents a position inside and to the south of the

Glenfada Park North courtyard.

"Under the command of 'E' and 'F' a number of my platoon

entered a square, Columbcille Court ." B1435

Lt. 119 acknowledged in the course of his evidence to this Inquiry that,

when making his first RMP statement, he would have understood the

importance of providing any information to the RMP which would

have justified the decisions made by his soldiers in opening fire. j
374/19/9 to Day 374/19/22

18.7.3.34 Yet by the time he goes to make his second RMP statement on the 4th

February 1972 he adds some significant matters not mentioned at all in

the first account he gave to the RMP, specifically: si. 1712



Anti-Tank Platoon were advancing towards "the mob of rioters

with the object of arresting as many as possible." B1752.036

As they advanced they "carne under fire from at least two

different directions". 131752.036

On reaching the Keils Walk Wall he "heard a number of shots,

from what sounded like a pistol, and also from an Ml rifle."

He estimated that 7-10 rounds were fired in total and that they

had "passed very close over our heads." 111752.036

He stated that the pistol was "located at ground level at the

corner of Glenfada Park Flats" about 30 metres ahead and to his

right and that he saw "muzzle flashes" although not the

weapon. He speculated that the gunman was "aiming quickly

around the comer of this building without exposing himself."

BI 752.036

y) The Ml rifle was "located at one of the windows of Rossville

Flats towards the Southern end and, probably on the top floor,

and almost at the end of the building." Again he was unable to

see either the weapon or the person holding it but based his

conclusion on his "experience and the noise of the report and

rounds passing overhead." 131752.037

vi) He then states that he "sent 'E' and 'F', together with a party of

men around the right of Glenfada Park and sending for my

vehicles at the same time for cover. When I had satisfied

myself that the men in the open were now in cover I myself

moved into Glenfada Park." 131752.037

18.7.3.35 Thus as between Lt. 119's RMP statement, inasmuch as they relate to

Sector 3, there are the following discrepancies:

i) His first RMP statement describes coming under fire from a

location within Glenfada Park North from which he could not

have come under fire.

In his first RMP statement he describes snipers (plural) firing

from Glenfada Park North.
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18.7.3.36

iii) He fails to describe a pistol man behind the Rubble Barricade

and makes no reference to anyone firing from the Rossville

Flats, in particular there is no reference to the use of an Ml

carbine.

Lt. 119 then goes on to give a statement to the Treasury Solicitors in

which he provides further information, which differs in material

respects from his earlier accounts:

i) "I saw that the leading Platoon had come under fire. . . I was

carrying an SLR and cocked it. I assume my men did the same.

The sound of cocking is clearly audible and when the

Commander cocks his weapon, his men. will do the same."

B1752.043 »aratraDh 5

The reason for sending men to Glenfada Park North was with

the objective of cutting "off the gunmen by the Barricade."

Bi 752.044 paral!raDh 7

iii) "As soon as my vehicles were in a position to give us

satisfactory cover from the fire from Block I I moved forward

myself into Glenfada Park courtyard." B1752.044 nararanh

i

18.7.3.37 Finally Lt. 119 gave evidence at the Widgery Tribunal in the course of

which he stated as follows:

That he saw 3/4 strikes land close to the right-hand side of the

Mortar Platoon's vehicles. WT14.IOE-F

That 3/4 rounds passed overhead from the pistol located at the

south east corner of Glenfada Park, WT14.I2D-E

That 8/9 shots were fired from the Ml carbine. WT14.13A

That one soldier returned fire and that he was unable to identify

that soldier. WT14.13C

y) That after they returned from Glenfada Park Soldiers F and G

both left the vehicle with F at the front and G at the left hand

side in response to the radio operator pointing out fire from

Block 1 and that he saw F fire 2 shots. WTI4.15D-E
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18.7.3.38

18 .7.3.39

There are significant and material discrepancies as between the various

accounts given by Lt 119 in 1972. Specifically:

i) In his first statement he states in clear terms that the Pigs from

his Platoon came under fire. When he deals with this

subsequently he states that it was the lead Pig from Mortar

Platoon which came under fire and that he saw 3/4 shots hit the

ground on the right hand side of this Pig.

In his first statement he states that once his Platoon began to

advance up Rossville Street on foot they came under fire from

snipers inside Glenfada Park. Aside from the fact that he could

not have corne under fire in Rossville Street from anyone

located at the Grid reference which he provided, in his

subsequent statement these snipers become, a pistol man at the

mouth of Glenfada Park North and someone with an Ml

carbine shooting from the top floor of Block 1 of the Rossville

Flats. There is no explanation for the fact that in his first

statement the snipers can be found at the same location, while

in his second they are coming under fire from "two different

directions". Moreover there is no explanation for the omission

of the detail about the types of weapon being used in the first

statement.

iii) The first occasion in which he describes a soldier as having

fired a shot from the Keils Walk Wall is during the course of

his oral testimony to Lord Widgery, he does not refer to this in

any of his written statements.

Given that Lt 119 now contends that he has no real memory of what

occurred and relies upon his 1972 account as accurate the question is

which of the varying accounts he has given, if any, should be accepted

by the Tribunal.

18.7.3.40 The second difficulty which arises from Lt. 119's reliance on his 1972

accounts is that some of the accounts are patently and demonstrably
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18.7.3.41

18 .7.3.43

18.7.3.44

untrue as was clearly established in the course of his evidence to this

Inquiry.

Pigs Coming under Fire

The first example of Lt. 119 's evidence being untrue relates to his

contention that the Mortar Platoon Pigs came under fire. As dealt with

previously, in Lt. 119's original account it was the Pigs from his own

Platoon which came under fire, significantly, no other member of Anti-

Tank Platoon, apart from Soldier H has ever contended that their Pigs

came under fire as they entered Rossvile Street.

18.7.3.42 Since making his statement to the Treasury Solicitor Lt. 119 has

consistently made the case that it was the lead Pig in Mortar Platoon

which came under fire and that he saw 3/4 shots hit the ground on the

right hand side of the lead Pig. In his evidence to this Inquiry he has

stated that "I still have a snapshot of one of those rounds".

363/121/19 to Day 353/121/20

The difficulty for Lt. 119 is that EP2 93 which is a still from the heu-

tele shows clearly that while the second pig of Mortar Platoon was

quite close to the first pig "there was a sizeable gap between the second

Pig and the next following vehicle which would have been Major

Loden's command vehicle." Day 363/122/8 to Day 363/122/12,

Video 48 also demonstrates that "the command vehicle is some way

behind the second Mortar Platoon Pig and the Ferret is some way

behind the command vehicle, apparently at a time when the fist Pig of

Mortar Platoon has turned off and then behind the Ferret car are the

two Pigs of the Machine-Gun Platoon and then there is the two lorries

and then there is the two Pigs of your own Platoon." Day 363/122/24

to Day 363/123/6

18.7.3.45 It was thus clearly demonstrated, through the photographic evidence,

and the actuality footage, that Lt. 119 could not have seen the Mortar
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18.7.3.46

18.7.3.47

18.7.3.48

Platoon Pig come under fire from his location in the first of the Anti-

Tank Platoon Pigs. The only conclusion can be that he lied about this

in order to provide some justification for the subsequent actions of

soldiers in his Platoon involved in the use of lethal force. It is not

without significance that he made the case that the fire came from the

Rossville Flats in circumstances where soldiers from his Platoon

apparently fired a large number of rounds at persons in the Rossville

Flats whom they alleged were using weapons against military

personnel.

The issue is significant not merely because it demonstrates that Lt. 119

was lying about what occurred on Bloody Sunday from the very outset

of the engagement, but also because it provided the justification for Lt.

119 and the other soldiers in Anti-Tank Platoon to cock their rifles.

It is submitted that even had his evidence been truthful in relation to

witnessing Mortar Platoon come under fire, the decision to cock rifles

was in breach of the Yellow Card.

Cocking Rifles

Lt 119's evidence in his TSOL statement was

As we passed through.. . I saw that the leading Platoon had

come under fire. When hostile fire is observed it is the

practice to cock weapons without further order. I was

carrying an SLR and cocked it. I assume my men did the

same. The sound of cocking is clearly audible and when the

commander cocks his weapon his men will do the same."

81752.043 Para2raub 5
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18.7.3.49 Giving evidence to Lord Widgery, he said

"A. Having observed that they were under fire I cocked my

weapon as I de-bussed. I had an SLR, sir."



18 .7.3.50

18.7.3.51

18 .7.3.52

"Q. Of course, when the Platoon Commander cocks his

weapon, is it right that the others do as well? A. Yes sir, that

is right.

Q. Or should do, at any rate'? A. Yes, sir." B1752.048

The Yellow Card, as it was in force at that time stated as follows

.Unless you are about to open fire no live round is to be

carried in the breech and the working parts must be forward.

Company Commanders and above may, when circumstances

in their opinìon warrant such action, order weapons to be

cocked, with a round in the breech where appropriate, and the

safety catch at safe."12

The action taken by Lt 119 and the soldiers i» his Pig in cocking their

weapons was therefore contrary to the yellow card, even had Lt. 119

seen the Mortar Platoon Pigs come under fire. He was not of sufficient

rank to authorise his men to cock their rifles and his men were not

entitled to cock their rifles simply because their Platoon Commander

did so. In reality of course Lt. 119 could not see any gunmen and was

not "about to open fire".

It is unclear whether Lieutenant 119 failed to understand the limitations

placed by the Yellow Card or simply disregarded it. The fact that he

defended his actions by reference to the Yellow Card suggests the

former rather than the latter. However, given the reliance placed by

more senior officers on the Yellow Card as controlling the

circumstances in which lethal force would be used by soldiers on the

ground, Lt 119's apparent confusion as to what was permitted raises

major issues. Ifa Platoon commander and the men of his Platoon were

interpreting the Yellow Card as authorising them to cock their rifles in

circumstances where they were not so authorised it undermines the

effectiveness of the Yellow Card as a method of preventing unlawful

Yellow Card (November 1971 Revision) EI) 71.1. See geiera1 rules no. 4 Vsi. 1718
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18.7.3.54

18.7.3.55

18 .7.3.56

use of force. It also raises the question of the extent to which more

senior officers, at least within i Para, and apparently throughout

Northern Ireland, failed to take steps to ensure that soldiers did not use

lethal force except as permitted by law.

The decision of Lt 119 and the men of his Platoon to cock their rifles,

even prior to debussing is also significant in that it illustrates the

mindset of Anti-Tank Platoon on Bloody Sunday. A mindset in which

there was a total disregard for the limitations placed on the use of lethal

force by the Yellow Card and a willingness and eagerness to engage in

the use of lethal force should the opportunity arise. An eagerness

which went far beyond the use of lethal force in circumstances where

soldiers believed themselves to be justified and which ended with the

killing and wounding of unarmed civilians fleeing from the soldiers.

Keils Walk Wail

Lt. 119 's evidence is that after they debussed and as they advanced up

the right hand side of Rossviile Street they came under fire. We have

already addressed the discrepancies between Lt. 119's various accounts

as to where they came under fire and from and by what weapons.

According to Lt. 119 it was the fact of being under fire which resulted

in the decision to seek cover at the Kells Walk Wall. However Lt. 119

is unable to provide any explanation for the scene shown in photograph

EP276 which shows "an obvious and substantial gap with nothing

going on, between the convoy of vehicles at the north of Rossville

Street and a group of 40 or 50 people standing up behind the rubble

balTicade". Day 363/126/1 to Qav 363/126/6

Lt. 119 states that he was one of the first to debus and one of the first to

arrive at the low wall at Keils Walk. B1752.015 nararapb 27 Thus

on his own evidence Lt. 119 would have been among the first, if not

the first, soldier from his Platoon to arrive at this location. He was also

the officer in charge, and thus responsible for decisions with regard to
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deployment. At the time he arrived Soldiers P and 017 were already

positioned in front of the Keils Walk Wall on Rossville Street. Despite

this Lt. 119 has never given an account, either in 1972 or subsequently,

to explain what was happening in photographs P1119 and P1120 where

members of his Platoon advanced forward of the Keils Walk Wall and

were involved in communication with Soldiers P and 017.

18.7.3.57 The photographs are significant in a number of respects:.

They demonstrate that there was communication between Anti-

Tank Platoon and Soldiers P and 017, in circumstances where a

reading of their statements would suggest that they were not

even aware of each other.'3

The photographs contradict the evidence of Lt. 119 to the effect

that Anti-Tank Platoon were coming under fire as they

advanced down Rossville Street in that soldiers were able to

move forward of the low wall without cover.

At no stage does it appear that Soldiers P and 017 required

cover from the Keils Walk Wall, moreover their location

provided no cover from any fire directed from the Rossville

Flats, undermining entirely Lt. 119's suggestion of a gunman

with an Ml carbine.

18.7.3.58

18 .7.3.59

Lt. 119 has moreover never provided an account of the actions of P and

017 in circumstances where we know that Soldier P fired at least 9

shots down Rossville Street and 017 discharged a number of baton

rounds.

Lt. 119 also failed to see any of the targets whom his soldiers claim to

have fired at, nor any of the nail bombs apparently thrown down

Rossville Street and seen by Soldier J.'4

Soldier P does in the course of his Widgery evidence acknowledge that there were soldiers behind
him, although he states that he believed that they were members of Composite Platoon.
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18.7.3.62

18.7.3.63

18.7.3.61 His explanation for having been aware of only one shot, in

circumstances where even on the account of Anti-Tank Platoon there

were 3 shots, was that there were "A lot of other things going on at the

same time." When asked what other things he replied "just the general

situation". Day 363/137/6 to Day 363/137/14 That general situation

was one in which Soldier P fired 9 shots, Soldier 017 was firing baton

rounds, and at least 3, and probably more live rounds were fired by

Anti-Tank Platoon and 4 young men were shot and killed behind the

Rubble Barricade. Yet Lt. 119 missed all of those events, and cannot

state beyond a reference to the "general situation", what it was that

would have prevented him from seeing or hearing what was occurring

around him, in circumstances where his platoon were in his immediate

vicinity and he was ostensibly in control of their actions.

Of the 3 soldiers from his platoon who admit an involvement in

shooting from behind the Keils Walk Wall, none of them claims to

have fired at a man with a pistol. Soldiers F and J who admit shooting

over the Rubble Barricade claim that their targets were nail-bombers,

while Soldier E who shot in the direction of the Rossville Flats claims

to have shot a gunman with a Luger machine pistol.

While Soldier P does claim to have fired at a man with a pistol behind

the Rubble Barricade, there are a number of discrepancies between his

account and that of Lt 119:

i) Soldier P fired 4 shots and was positioned in front of the Keils

Walk Wall when he fired his shots, whereas Lt 119 claims that

14 Lt. 119 did not see the nail-bomber at whom Soldier F fired, nor the nail-bomber at whom Soldier J
fired, nor the man with a Luger madiine pistol at whom Soldier E fired.
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18.7.3.60 According to Lt. 119 he was aware of only one soldier from his platoon

firing a shot from the Keils Walk Wall and that shot was fired in the

direction of the pistol man behind the Rubble Barricade. He has never

identified the soldier in question.



18.7.3.65

it was a soldier from his Platoon who fired i shot and was

positioned behind the Keils Walk Wall.

Soldier P's pistol man was crouching behind the Rubble

Barricade while Lt. 119's target was apparently firing from the

south-east corner of Glenfada Park North and "aiming quickly

around the corner of this building without exposing himself."

B1752.036

Most significantly however Soldier P claims to have hit bis

target while the pïstol man identified by Lt. 119 could not have

been killed because it is the existence of that pistol man which

provides the justification for the movement of Anti-Tank

Platoon into Glenfada Park North.

Decision to Move into Glenfada Park

18.7.3.64 According to Lieutenant 119 the decision to advance into Glenfada

Park North was in order to cut off the pistol man behind the Rubble

Barricade. B 1252.044 uarairaoh 7

His evidence is that he initially sent 'some' of his men, including

Soldiers E and F into Glenfada Park North, while at the same time

sending a runner back to the Anti-Tank Platoon vehicles to bring them

forward to provide cover to allow the remainder of his platoon to

advance.

"To cover us from fire from Block i I sent a runner to order

up our vehicles to give us cover on the road. I then ordered

some men forward into the courtyard of Glenfadda Park,

hoping to cut off the gunmen by the barricade. As soon as

my vehicles were in a position to give us satisfactory cover

from the fire from Block i I moved forward myself into

Glenfada Park courtyard." B1752.044 nara2ranh 7 See

also B 1752.037

18.7.3.66 However photographs and actuality footage demonstrate that this

account is patently untrue.
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18.7.3.67 In the first instance V48/i135 to 11.55 demonstrates that virtually

every member of Anti-Tank Platoon advances forward of the Keils

Walk Wall as a unit, the numbers advancing are approximately 17, the

number of men in Anti-Tank Platoon, and it is clear that there is not at

that time, nor has there been, any advance party. Whether or not they

all eventually entered Glenfada Park North, all of Anti-Tank Platoon

moved forward down Rossville Street together.

18.7.3.68 It is also clear that .members of Anti-Tank Platoon did not wait to be

provided with cover from vehicles prior to advancing up Rossville

Street. V48/11.35 to 11.55 not only demonstrates that Anti-Tank

Platoon moved as a unit, but they did so in the absence of cover and no

vehicles had been brought forward when they moved. EP2.8 moreover

demonstrates that, at a point in time after Anti-Tank Platoon had left

the Keils Walk Wall their vehicles had still not been brought forward.

18.7.3.69 The evidence is also inconsistent with the evidence of Soldier 147.

According to Soldier 147 the reason he remained with the vehicle was

in order to take messages or to move the armoured vehicle to another

position if ordered to do so. B1889 If Soldier 147 is correct,

Lieutenant 119 had no need to send a runner back to the vehicles, he

could simply have radioed Soldier 147 who was waiting in the vehicle

for that very order.

18.7.3.70 it is contended that the evidence given by Lt, 119 that he had to wait

for cover before advancing into Glenfada Park North is patently untrue

and was advanced for the following reasons:

i) To perpetuate the suggestion that his soldiers were under fire

from the Rubble Barricade and Rossville Flats and thus in need

of cover. In this way Lt 119 sought to provide some

justification for the decisions made by soldiers in his platoon to

open fire.



18.7.3.71

18.7.3.72

18 .7.3.73

18 .7.3.74

ii) At the same time Lt 119 sought to distance himself from the

movement by Soldiers E, F, G and H into Glenfada Park North

and thus to distance himself from the murders carried out by his

Platoon in that courtyard. Or as it was put by Counsel acting on

behalf of the families what he was "looking for was an

explanation as to how you as the commander of a platoon had

failed to see the actions of that platoon and their conduct in

Glenfada Park" Day 364/38/1 to Day 364/38/S

Soldier 027

Soldier 027, Anti-Tank Platoon's radio operator, has made a number of

serious allegations against Lt. 119 and other members of Anti-Tank

Platoon.

He contends that at a briefing held the night before they went to Derry

Lt. 119 said to his platoon 'lets teach those buggers a lesson - we want

some kills tomorrow". Lt. 119 denies that suggestion.

In relation to the events at the Keils Walk Wall he alleges that soldiers

from Anti-Tank Platoon, and specifically F, G and INQ 635, opened

fire in the direction of the Rubble Barricade and fired a substantial

number of rounds, killing people behind the Rubble Barricade. He

maintains that he could not see targets behind the Rubble Barricade.

This allegation is also denied by Lt 119.

It is accepted that Soldier 027 was a witness prone to hyperbole and

that he has since qualified the allegations contained in the document

prepared by him in 1975. Nonetheless it is the case that the account

given by Lt 119 is riddled with inconsistencies and lies. The same is

true of the accounts given by other soldiers of Anti-Tank Platoon and

the Mortar Platoon soldiers on Rossville Street. These accounts fail

entirely to explain how John Young, Michael McDaid or William Nash

met their deaths, in circumstances where they were killed by soldiers
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18.7.3.75

18.7.3.76

18 .7.3.77

18.7.3.78

18.7.3.79

firing down Rossville Street at the time Anti-Tank Platoon and Soldiers

P and U were positioned on Rossviile Street.

Moreover the account of how Michael Kelly met his death was

advanced at an extremely late stage in proceedings and at a time after it

had been established that a bullet from Soldier F's gun had killed

Michael Kelly.

In neither the evidence presented to the Widgery Inquiry, nor the

evidence presented to this Tribunal have soldiers from Anti-Tank

Platoon told the truth about the extent of the shooting from Keils Walk

to the Rubble Barricade. In reality while the account given by Soldier

027 has undoubtedly been exaggerated it is probably as close to the

truth as this Tribunal has heard.

Certainly soldiers from Anti-Tank Platoon fired more rounds from the

Rubble Barricade than they have admitted, they fired them at unarmed

civilians and they fired them in circumstances in which they feel

unable to justify their use of lethal force.

Command and Control

Lt 119 gave evidence to this Inquiry that in circiimtances where Anti-

Tank Platoon could have been responsible for the deaths of 11 people

and seriously wounding 7 others, people who it is accepted were

unarmed, his "command and control on [Bloody SundayJ was. . . as it

should be". Day 364/11/8 to Day 364/11/11

There is some evidence before the Tribunal that Lt 119 did not in fact

command the respect of his troops and did not have sufficient authority

to exercise command and control over soldiers in his Platoon and in

particular some of the more senior NCOs such as Soldiers F.

18.7.3.80 INQ 1253 gave evidence to this Inquiry that he had spoken to Lt 119

shortly after Bloody Sunday and that as a result of that conversation he
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18.7.3.81

18.7.3.82

18.7.3.83

bad got "the impression that it was troops whom he had commanded

who were described as "out of control" and running ahead of him and

being frightened?" Day 304/6/20 to Day 304/6/29 Or as he stated

under questioning from Lt 119's counsel

"I think he was concerned that he had been responsible for

these soldiers and had found it difficult to control them and

everything else because of the circumstances on the day.

He felt that it - I am not going to say that he felt it Ñas

unmanageable; he just felt that -- that there was something

wrong on that day." Day 304/13/4to Day 304/13/9

There is some confusion in INQ 1253's account as to whether the

troops being referred to by Lt 119 were soldiers from Anti-Tank

Platoon or soldiers from Composite Platoon, in that INQ 1253's

impression was that the soldiers being referred to were soldiers from

Headquarters but that they were under the command of Lt 119.

Another possible explanation for the confusion may be the fact that at

least one of the soldiers from Anti-Tank Platoon and a soldier in

respect of whom Lt 119 has been expressly critical, had only recently

come from Headquarters, Soldier H.

Soldier 018, a member of Anti-Tank Platoon has also made a statement

which would again suggest that Lt 119 was unable to exert the level of

control required of a Platoon commander, or at least the Platoon

commander of Anti-Tank Platoon of 1 Para which appears to have been

somewhat dominated by figures such as F and G. Soldier 018

describes Lt. 119 as a

"young chap who had not long passed his officer training

course. It may have been his first command of a platoon.

He came with his own ideas and vision of what he wanted

and, initially, he did not gel with the other men in the

Platoon. However, he did mellow after a while, this may
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18.7.3.84

have been because the NCO's in other platoons had a word

with him." 81489 DaraIraDh 6

On the evidence before this Tribunal about the conduct of Anti-Tank

Platoon on Bloody Sunday, it is clear that those soldiers were either:

operating completely beyond the control of Lt 119, or that Lt 119 was

in fact in control and that soldiers from Anti-Tank Platoon were out to

"get some kills" on Bloody Sunday.

18.7.3.85 What is clear is that the photographic and actuality footage

demonstrates that:

i) Lt 119 must have witnessed the killings at the Rubble

Barricade, whether they were carried out by Anti-Tank Platoon,

or a combination of Anti-Tank Platoon and soldiers from

Mortar Platoon.

Lt 119 has been demonstrably dishonest in his account of what

happened on Bloody Sunday and that dishonesty has had as its

objective the provision of some justification for the actions of

his soldiers in using lethal force, while distancing Lt 119 from

the use of lethal force.

18.7.3.86 It is contended that Lt 119, was at the very minimum a witness to the

use of unjustified lethal force against unarmed civilians behind the

Rubble Barricade. That he witnessed the murder of Michael Kelly,

John Young, Michael McDaid and William Nash by soldiers of i Para,

some of whom were members of his own Platoon, and that he has since

that time participated in a criminal conspiracy to cover up the events of

that day and the murder of innocent civilians by soldiers under his

command.

1. 1727
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neither Lieutenant 119, nor any of the soldiers identified as being
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involved in that shooting, suffered any detriment to their career within

the military.

Soldier F

18.7.3.88 Soldier F made a number of statements to the RMP which he

confirmed that he had signed. His statements to the RMP appear at

B121 to B133 and ARR46.5, and ARR46.6.

Soldier F's first statement to the Royal Military police was recorded at

2.04 hours on 31 January 1972. In summary he stated as follows:

They deployed in pairs with himself working with "G". They

advanced along Rossviile Street towards the Rossville Flats

where numerous rioters were located. He was armed with an SLR

loaded, with a magazine of 20 rounds. When they deployed he

started to advance, he cocked his weapon with one round in the

breech. The safety catch was on safe. ß121.

They advanced about 30 yards and came under sniper fire which

sounded like rifle fire. These shots came from the direction of

Rossville flats. They were too far from the flats to pinpoint the

gunmen at this stage. BU!.

They continued to advance and got nearer the flats and he could

see that there was a barricade across the street at the far end of

the flats. He estimated that there were about 200 rioters in the

area at that time. These rioters were throwing stones, bottles and

other missiles at them and other troops as they advanced. He saw

at least 2 nail bombs explode as they advanced. B 121.



(iv) They took up position behind a wall on the right band side of

Rossville Street about 40 yards short of the Rossville Flats. They

again came under sniper fire from the flats. He estimated that this

gunfire was coming fi-orn the second floor of the flats and the

third window along. He fired three aimed shots at this window

and saw all three shots strike the windows. B121, B122.

(y) After these shots the sniper fire stopped and he saw about 30-40

rioters leave the barricade and go to the right behind the block of

flats out of their sight. 13122.

They then moved right to Glenfada Park where he saw a man

light something. He saw it fizzle and spark and realised it was

some form of bomb. The man raised his arm as if to throw the

bomb. He fired two aimed shots at the man. The first shot struck

him in the shoulder and the second struck him in the stomach.

The bomb did not explode. By this time other members of his

unit had joined them and they hadadvanced towards the rioters.

The rioters dispersed. B122.

The remainder of his team gave him cover and be checked

around the comer of the building, Around this corner he saw

huddled against the wall about 20 people including 19 men and i

woman. He called the remainder of his team and they arrested the

20 people. They then escorted these prisoners back towards

Rossville Street covering each other as they moved back. By this

time they were ordered to join their vehicles which were now

near the Rossville Flats. They had handed the prisoners they had

arrested over to the Military Police. 13122.

They got into their vehicles and stayed in that position for a

couple of minutes when the Radio Operator said, 'There's a
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sniper up on the flats ". Soldier F jumped out of the vehicle and

took up a firing position beside the vehicle. The Radio Operator

told him where he had seen the gimman and he saw something

move in the window. He fired approximately four aimed shots

into the window and saw all four shots strike the area of the

window. He changed position to near the vehicle parked in front

of theirs. At this time a man appeared in a window in the second

from the top floor of the flats. He had a rifle and fired two shots

at them. Soldier F then fired four aimed shots at this man and saw

the four shots strike the area of the window. He did not know if

he hit the gunman or not. After about IO minutes they withdrew

from the area. B122, B123.

18.7.3.89 Soldier F's second statement to the Royal Military Police appears at

B126. This statement was made at 14.10 hours on 31st January 1972.

(i) This statement described being shown a collection of

photographs by Corporal Brobson of the SIB. He selected two

photographs marked Donaghy showing two positions of a male

dressed in a denim jacket and trousers with a wound to his left

side. He stated that he was reasonably sure that he shot this man

at a full-scale riot in the Glenfada Flats on 30th January 1972 for

being in possession of nail bombs. B126.

18.7.3.90 Soldier F's third statement to the Royal Military Police appears at

B129. This statement is undated but confirmed by Soldier F as having

been made on 4 February 1972. In summary he stated that:

(i) At about 1610 hours he was positioned near the junction of

Rossville Street and William Street where they had debussed.

They deployed to the west of Rossville Street and moved

southwards on some waste ground. They came under fire from a



gunman who was south of his position but he was unable to

locate him. He saw three men move from the barricade north-

west into the area of Glenfada Park Flats. One of the men was

carrying what looked like a rifle. 0129.

Himself and Soldier G ran down an alleyway and came into a

square formed by three blocks of flats and a block of garages.

They were positioned at the end of the garages at about 50 metres

west of the northwest corner of block i of Rossviile Flats. He

saw three men on the other side of the square about 30 metres

away near to 24 Glenfada Park, south west of their position. He

shot and hit one man as he attempted to throw an object which

looked like a nail bomb. He saw Soldier G fire and hit another of

the men who was carrying what appeared to be a rifle. The third

man ran off but he believed he was engaged by another soldier.

He did not see this engagement. B129.

They were ordered to remount their vehicles and withdrew. The

vehicles were positioned level with the northeast wall of block i

of Rossville Flats facing south down Rossville Street. As they

entered the vehicles three shots were fired at them from a

window on the second floor of block 1. The window was about

the fifth from the southern end of the flats. The shots passed high

over their vehicles. He returned two rounds at the gunman and he

saw Soldier G return one shot. He saw all three bullets strike the

windows. He could not say if the gunman was hit. B130.

(iv) He did not search the dead, wounded or arrested persons. The

orders for firing were to fire when ordered or if the situation was

covered by the yellow card issued to troops on IS duties in

Northern Ireland. B130.
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(i) During the course of the afternoon of 30th January 1972 he

observed a group of rioters in Rossville Street in the vicinity of

the barricade. He particularly observed four of this crowd and

made a mental note of them. They were throwing stones and

bottles at Soldier F and his colleagues. B132.

At about 1900 hours on 30th January1972 he went to Fort George

to tty and identify some of the rioters he had previously seen. On

his arrival he saw a large group of about 20 persons sitting or

standing in a wire enclosure. He observed them and picked out

four men as the ones he had previously seen attacking them with

missiles in Rossvile Street. He was photographed with these men

for identification and their names were Bradley, Norrice,

O'Keefe and McAllion. 13132.

When he spoke to O'Keefe at Fort George O'Keefe told him he

was a priest or part time priest. He was not wearing a clerical

collar, which Soldier F thought odd. He did not address any

remarks to O'Keefe concerning the clothing and he emphatically

denied asking him "where is your flicking collar" as had been

alleged by certain newspapers. B132.

After he identified the four persons mentioned above he took

them to one side and waited for his turn to be photographed and

documented. He allowed them to stand at ease one behind the

other and to keep their hands behind their backs. They were not

placed against a wall at any stage. B132,
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18.7.3.91 Soldier F's fourth statement to the Royal Military Police appears at

13132 and was taken on 15 February 1972 at 1600 hours. A version of

this statement is to be found at B167.034. In summary he dealt with

arrests and stated as follows:



(y) At about 1910 hours approximately he was processed with his

four prisoners. Other members of the regiment were also with

their prisoners waiting to be processed. B132.

(vi) He then dealt with allegations in connection with his treatment of

two prisoners, namely McLaughlin and Liddy which he stated

appeared in an article be had been shown in the Sunday

Independent dated 6h February 1972. B167.034. He did not know

either of these men, neither did he arrest them. He emphatically

denied that he made these men expose themselves at the heat of a

stove for half an hour. In fact he did not see any stoves at the

detention centre. He did not strike any prisoner at any stage and

he certainly did not use a rail and rubber hose pipe to assault any

witnesses. The allegation that he spat into Mr McLaughlin's

mouth was completely unfounded and without a shred of truth.

B133.

At no time did he ill-treat any of the prisoners. Neither did he see

any ill- treatment of any prisoners at this time. The senior NCO

of the Coldstream Guards was at the detention centre, as was a

Warrant Officer II. He did not speak to him concerning ill

treatment of prisoners, neither did anyone warn Soldier F that one

of his prisoners could have a heart attack as a result of any such

alleged treatment. This was a completely untrue allegation.

B133.

(viii) He made two further statements concerning arrests which are at

ARR46.5 and ARR46.6.

18.7.3.92 It is submitted that the actions of soldiers, including Soldier F, towards

persons in their custody at Glenfada Park North and later Soldier F at
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Fort George, showed a propensity for physical and verbal abuse

towards civilians. Soldier F also demonstrated himself to be capable of

gratuitous violence and torture.'5 In addition he was prepared to sign

statements and forms concerning arrests which were completely untrue

and he continued to lie about his activities in his fourth RMP statement.

It is submitted that Soldier F participated in no less than four false

identifications of alleged rioters at Fort George picking people out as

rioters and falsifying the reasons for their arrest. These matters were

put to him at Day 375/152/il to Day 375/164/16. He relied on a stock

answer of not recollecting events described in the documentation he

had appended his signature to. However his activity at Fort George

demonstrated his personal capacity for sustained lying both orally and

in writing. Soldier F must have been told to attend Fort George to make

identifications by his army superiors since it is clear that Soldier F not

only lied about making a mental note of the four people rioting earlier

on Rossville Street, but hadntt actw1ly arrested anybody. Those in

charge of Anti-Tank Platoon and Support Company must have been

aware at a later stage that Soldier F did not make the arrests he claimed

to have done given the nature of the deployment on the day. It was put

to him at Day 376/42/7 to Day 376/42/13 that the four statements'6 he

made regarding the relevant arrestees which he had signed and declared

to be true were, in fact, completely false. He replied:

If you say so."

In examination at this Inquiry when he was not relying on failing to

remember events described in arrest documents and statements he

showed himself to be an unreliable and utterly untruthful witness.

When Counsel for the families questioned him on an article from a

Seethe evidice of Fatht Tertiice O'KeefeR2l.51 »aratrabs 29 to 31.
6 Thomas Bradley ARR 5.2 and AR! 5.3, Patrick Norris ARR 46.1 and ARR 46.2, also

46.5,Terence O'Keefe ARR 50.2 and ARR 50,3,Midiael McCallion ARR 32.2 and ARR 32.3.
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newspaper'7 which included mention of him as a Paratrooper

responsible for brutality towards prisoners he denied that any article in

which his name appeared had been drawn to his attention at any stage.

He declared himself "positive" about this. Day 376/36/6 to Day

376/36/11. It was then pointed out to him that in his fourth RMP

statement in 1972 he had mentioned at 167.034 that be had been shown

a newspaper article about his treatment of prisoners. It may also be

illustrative to point out that at 167.033 he also mentioned allegations

against him "by certain newspapers". When Counsel pointed out to

him that bis previous answer was thus clearly untrue be replied:

If you put it in that context, it probably was, yes." Day 376/37/16 to

Day 376/37/19.

Following Soldier F's four statements to the Royal Military Police he

made a statement on 19th February 1972 to Lieutenant Colonel H

Overbury at Lisburn Barracks. This statement appears at B135 and can

be summarised as follows:

After they first left their vehicles in the Rossvile Flats area they

did not, as he said earlier, fire at a window in the Rossville Flats.

He fired these shots later.

He did however fire. He aimed a round at a man he saw behind

the barricade about 40 yards from him who was about to throw a

bomb. This was a large object and he saw sparks coming from it.

As he said earlier, two nail bombs had earlier exploded near them

as they moved towards the Rossville flats. B135.

When he moved with Soldier G into Glenfada Park he fired two

rounds as he said earlier at another man who was about to throw

a bomb. The object in the man's hand was definitely a bomb
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because it was fizzing. Immediately after this Soldier F ran along

the eastern wall of Glenfada Park to the comer. As he did so he

heard pistol shots coming from the area of the wall at the far end

of the Rossville Flats. He shouted there's a gunman'1 and he

dropped to one knee and took an aim position. He saw a man

near the wall facing his direction who turned as if to run. He saw

he had an object in his hand. This man was the only person in the

area from which gunfire had corne. The object in his hand was

large and black like an automatic pistol. He fired two rounds at

this man and he fell to the ground. B135.

(iv) He then saw 20 people, 19 men and 1 woman standing near him

huddled together at the end of the flats at Glenfada Park. He

arrested these people with others including Soldier G who came

up. B135.

(y) After he had returned to bis vehicle and come under fire again as

he described earlier, he fired three shots at the second floor

window of the Rossville Fiats. He also fired a further five rounds

at men firing in his direction from the windows of Rossville

Flats. He said he could work out the number of rounds he fired

on the last two occasions from the ammunition check he made

very shortly afterwards when he counted seven rounds left in his

magazine. He was certain that he fired one round at the nail

bomber at the barricade, two rounds at the nail bomber in

Glenfada Park, two rounds at the gunman at the end of Rossville

Flats and three rounds at the window of the second floor of the

Rossville Flats. The remaining five rounds he fired on two

separate occasions at different windows at the Rossville Flats. On

each occasion he saw a man with a rifle who had on each

occasion fired in their direction. At no time did he fire except

aimed shots at the person who was attacking them. B135.
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18.7.3.95 Soldier F gave a statement to the Treasury Solicitors which appears at

B137 and can be summarised as follows:

(i) He claimed to be armed with an SLR and 20 rounds. (This

suggestion may be contrasted with what he later came to tell Lord

Widgery at WTI4.45 B-C.) As soon as they left the vehicles on

the junction of William Street, Little James Street and Rossville

Street he heard shots coming from the direction of Rossville

Flats. He then cocked his rifle which is the normal procedure on

hearing firing. They then took cover in front of a wall at the north

west side of Rossville Street near the William Street junction to

weigh up the position. He saw explosions in Rossville Street near

the north end of Rossville Flats. B137.

Together with Soldier G they moved off in the direction of the

barricade in Rossville Street in order to make arrests. They

worked in pairs to cover each other. There was a big crowd of

about 200 people running away from them, some towards the

barricade. Firing was taking place from the Rossville Flats and he

was reasonably sure this was small, automatic fire. This fire was

directed to his left. They took cover behind the wall at the south

end of the low rise flats on the west side of Rossville Street in

front of Columbcille Court. B137. It is notable that it is only in

his Treasury Solicitor's statement that Soldier F mentioned

"automatic" fire for the first time. He could not explain this when

asked why it did not appear in his RMP statements. !

375/169/15 to Day 375/169/19. It may be the case that it was

suggested to Soldier F that Soldier G had talked of automatic fire

in his statements and that Soldier F simply agreed with this

proposition.

(iii) He then observed a number of people behind the barricade. One

of them was attempting to throw what looked like a bomb which
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was in his hand. It was fizzing. Soldier F had seen nail bombs

before and he was in no doubt that this was one. He fired one

aimed shot and the person fell. The bomb did not explode. He did

not see what happened to it. Then he saw three men leave the

barricade. One was carrying a rifle and they moved to the right

in the direction of Glenfada Park. 13137.

(iv) Himself and Soldier G moved around the side wall to the right

and into Glenfada Park in order to cut their retreat off. As they

entered Glenfada Park the three men were directly in front of

them on the far side. One of them turned and was about to throw

what appeared to be a bomb (because it was fizzing) in their

direction. Himself and Soldier G dropped down on one knee. He

took an aimed shot. The first shot seemed to hit the man at the

bottom of his shoulder, the second in the chest. The man fell to

the ground. B137.

(y) He then asked Soldier G to cover him as be heard pistol shots in

the direction of Rossville Flats. He approached the southeast

corner of Glenfada Park. He got down on one knee. He observed

a man with a pistol at the far end of Rossville Flats. He thought

the man was wearing darkish clothes. The man had a black object

which looked like a pistol in his hand. He then shouted to Soldier

G 'there's a gunman down here" and took two aimed shots and

the man fell to the ground. The man was in a half crouching

position moving to the right as he shot him. B138.

(vi) He then observed, in the position where he was, about 20 people

(19 men and I woman) huddled against the side of a wall at the

south end of the western block of Glenfada Park. He shouted to

Soldier G to assist him in arresting these people. They then

ushered them back through the rear of Glenfada Park into

Columbcille Court and he saw soldiers taking them off B138.



(vii) They were then ordered to withdraw back to their vehicles and

they went back to the vehicles, which had moved to Rossville

Street level to the end of Rossville Flats on the west side of the

street. They got into the vehicles. They were checking that

nobody was missing and then awaited further orders. By this time

the Radio Operator was observing the Rossville Flats out of one

of the windows of the vehicle and observed a gunman in the flats.

B138.

Soldier F jumped out of the vehicle and ran to the front of the

vehicle and asked the Radio Operator where the gunman was.

The Radio Operator indicated where the gunman was and Soldier

F fired three rounds in the direction of the window where the

Radio Operator pointed out and where Soldier F saw a

movement. He saw all of his shots strike a window. It was a

second floor window. 11138.

He then moved forward to the front of the vehicle and observed

the flats. He spotted a man with a rifle at the same window and

he fired three rounds at this window. B138.,

He then saw a gunman appearing in the top floor of Rossville

Flats. He had a rifle. He saw the rifle fire. Soldier F then fired

two rounds at the window. He did not know whether he had hit

him or not. B138.

After this time everything went quiet and they moved around the

side of Rossville Flats. He then checked his magazine and found

he had seven rounds left. His platoon waited for about ten

minutes for further orders and they were then ordered to move



18.7.3.96

back to the waste ground between William Street and Prince

Arthur Street. They did so. They then left the area. B138.

(xii) Soldier F confirmed that he made two statements on 31 January

1972 regarding the events of 30th January 1972. He stated these

were statements taken in the early hours of the morning and

furthermore this was his first operation in the area. Having seen

aerial photographs of the area, he now realised some of the

positions he gave in these statements were not accurate. He was

now satisfied hehad a clear understanding of the positions he

took up that afternoon. B138.001.

(xiii) He also said he was reasonably sure he had shot a person whose

photographs were shown to him called Donaghy. He stated that

he shot this person in Glenfada Park. Having seen further

photographs of Donaghy he was still reasonably satisfied that he

was the person he shot because he bore a close resemblance.

B138.001.

Discrepancies and issues arising from Soldier F's statements.

In his first RMP statement Soldier F described their deployment and

advance along Rossville Street towards Rossville Flats where

numerous rioters were located. He stated that when he deployed and

started to advance he cocked his weapon with one round in the breech.

The safety catch was on safe. He then described advancing 30 yards

where he came under sniper fire which sounded like rifle fire. It is clear

that Soldier F had his weapon cocked with a live round in the breech at

a time when there was no threat to himself or his colleagues from any

civilian or activity by gunmen. This was a clear breach of the Yellow

Card.'8 At Day 376/64/4 to Day 376/64/7 Soldier F accepted it was

' See ED7I.1. Yellow Card revised.
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such a breach. It was further pointed out to Soldier F that in his

Treasury Solicitor statement at ß137 oara2ranh 2, he claimed in

contrast to his first RÌvIP statement, that as soon as they left the

vehicles the first thing he heard was shots coming from the direction of

the Rossvile Flats and he then cocked his weapon. Soldier F agreed

they were two completely different accounts but could not explain it.

Day 376/65/6 to Day 376/66/2,. He went on to give further answer to

Counsel on this matter which it is submitted is typical of his testimony

to this Inquiry. At Day 376/67/7 to Day 376/67/12:

Q: "Which one is true'?"

A: "As far as I wrote down at the time, or it was made out at the time,

they were both true to the best of my knowledge."

Q: "They both cannot be true can they'?"

A: "That is not for me to say."

Soldier F agreed that his Treasury Solicitor statement made the incident

"Yellow Card compliant", but again couid not explain it. Day 376/66/3

to Day 376/66/ip.

18.7.3.97 In his first RMP statement he described shots coming from the

direction of Rossviile Flats. They were too far from the flats to pin

point the gpnmen. They continued to advance and as they got nearer

the flats he could see the barricade. He then described the missiles etc.

and the two nail bombs exploding. They then "took up a position"

behind a wall on the right hand side of Rossville Street about 40 yards

short of the Rossville Flats. In his third R1vIP statement he described

coming under fire from a gunman who was south of his position but he

was unable to locate him. Even though on Soldier F's evidence the

soldiers were under sniper fire from the direction of either the flats or

the south and could not pinpoint the gunmen or gunman, they
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18.7.3.99

continued on foot advancing towards the flats. He did not claim any

attempt "to take cover" until his Treasury Solicitor statement.

Advancing on foot under fire and towards incoming fire and without

being able to locate the gunman, seems an inherently unlikely

movement by military personnel. it is submitted the truth of the matter

is that they were able to advance under no threat whatsoever to take up

position behind the wall.

At WT14.66 E-G and WT14.67 A-C Soldier F was examined

concerning the nail bombs he heard going off in front of the barricade.

He described them as being about 40 metres in front of the barricade

and exploded about 40 metres away from him. This placed him about

80 metres from the barricade. They went closer to the barricade after

the explosion and confirmed that they kept on advancing, both himself

and the other 16 soldiers who came with him. The concept of a group

of 16 soldiers advancing into the face of exploding nail bombs towards

the persons armed with such nail bombs and taking no action

whatsoever is patently ludicrous. The only explanation for such a

scenario is that no nail bombs exploded.

The above was not the only example from Widgery where Soldier F

indicated that he and colleagues had proceeded onwards in the face of

hostile fire. He confirmed that following his alleged sighting of the

three men with the rifle he moved forward from the wall. He was asked

the following at WT1468 C-D:

Q: "As you came forward you were coming nearer and almost directly

into commanding line offre from Rossville flats."

A: "Yes"

Q: "How many of you moved forward there"

A: "A number of us sir, about four".

it is submitted that once again Soldier F was claiming to engage in a

manoeuvre which was at best suicidal. In fact it is another example of a
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18.7.3.100

18 .7.3. 101

fabrication of a threat of hostile activity, in an attempt to justify army

conduct on the day. It is submitted that Soldier F and other soldiers

were able to reach the positions they did on Rossville Street precisely

because they were not under fire.

In his first RMP statement Soldier F described continuing to advance

towards the flats and seeing a barricade across the street at the far end

where the 200 rioters were located. These 200 rioters were throwing

stones, bottles and other missiles at themselves and the other troops as

the troops advanced. He saw at least two nail bombs explode as they

advanced. it is obvious from independent evidence such as the contents

of Video 48/111.35 to 11.4119 that no such grouping of rioters or such

number of rioters were engaged in that activity in the area described by

Soldier F as the soldiers advanced down Rossville Street. The civilian

evidence and the evidence of journalists and photographers behind the

Rubble Barricade demonstrates that not only were there no nail bombs

but the troops were not under attack. The evidence of Liam Mailey

who took the series of photographs2° from behind the Rubble Barricade

gave evidence that during the time he was taking his series there were

no nail bombs or petrol bombs. Day 163/131/25 to Day 163/132/7.

Indeed as the soldiers advanced there were no crowds behind the

Rubble Barricade and there was a clear gap between the soldiers and

the group of people behind the Rubble Barricade.

By the time of his Treasury Solicitor statement the crowd of 200 were

being described as running away from the soldiers as opposed to

throwing stones, bottles and other missiles at the troops as they

advanced. B137 naratraDh 3. It is submitted that this alteration can

only have come about as a result of Soldier F being advised that his

original description was unsustainable on the basis of other evidence or

19 Also P1117. P1118, EP27.6, P1121
2 AM5O.14 to AM5O.19 si 1743



18.7.3.102

information available. He therefore had to correct his false description

in his first RMP statement.

In his first RMP statement Soldier F described being behind the wall on

the light hand side of Rossville Street and again coming under sniper

fire from the flats. He estimated the gun fire was coming from the

second floor of the flats, the third window along. He then described

firing three aimed shots at this window and saw all three shots strike

the windows. It will be seen that these shots completely disappeared

from Soldier F's subsequent accounts of events and in fact he rater

acknowledged to Lt. Colonel Overbury at B135 that he did not witness

or engage in any such incident. It is submitted that this incident at the

flats was an invention designed to disguise the real use that Soldier F

made of his ammunition on the day.

18.7.3.103 In his first RMP statement at $122 Soldier F described, after the sniper

fire from the second floor of the flats had stopped, about 30-40 rioters

leaving the barricade and going to the tight behind a block of flats out

of their sight. On seeing this they i.e. the soldiers moved position to

their right to Glenfada Park where he saw one of the men light

something. Soldier F saw it fizzle and spark and he realised it was

some sort of bomb. The man raised his arm to thrown the bomb and

Soldier F fired two aimed shots at him striking him in the shoulder and

the stomach. The bomb did not explode. By this time other members

of the unit had joined them. lt is notable that in bis third RMP

statement at B129 Soldier F desciibed three men moving from the

barricade northwest into the area of Glenfada Park Flats. One of the

men was carrying what looked like a rifle. At the stage of the third

statement he thus claimed to have identified a group of three people as

opposed to 30-40 rioters but has added that one of the group had a rifie.

His explanation for the apparent differences in these accounts was

given at Day 375/143/18 to Day 375/143/19.
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18.7.3. 104

"I do not know, maybe it was just the confusion at the time when the

statements were made".

This attempt by Soldier F to explain the confusion was repeated

throughout his testimony to both the Widgery Inquiiy and his evidence

to the current Inquiry. It is submitted that it can be completely rejected

as inadequate, self-serving and thoroughly dishonest i» keeping with

the general content of Soldier F's evidence.

It is beyond comprehension why Soldier F left such a detail as a man

with a rifle out of his first account of the movement from the barricade

unless either he was inventing such a detail in his third RJV.IP statement

to emphasise the threat he and his colleagues faced or bad become

aware that Private H, for example, was claiming to have witnessed

gunfire from behind the Rubble Barricade with what were possibly

short rifles. The explanation may also lie in the fact that in his third

RÌvIP statement Soldier F also claims to have seen Soldier G fire and

hit another of the same three men in Glenfada who: "was carrying what

appeared to be a rifle". This incident did not appear at all in Soldier F's

first RMP statement. lt may be noted that in his first statement to the

RMP at B168 taken at 02.15 on 31 January 1972 Soldier G claimed to

have shot one of two men with small rifles in Glenfada Park.2' This

may well explain why Soldier F's account of the incident then appeared

in his next RIvIP statement. it is a reasonable inference that Soldier F

was attempting to verify Soldier G's account. For further consideration

of Soldier F and Soldier G in Glenfada Park see submission on Sector

4.

18.7.3.105 In his third RMP statement at B130 Soldier F introduced, for the first

time, the suggestion that he saw Soldier G fire a shot at windows in

Rossville Flats and this is of course following the return to the vehicles.

No mention whatsoever was made in the Soldier F's first statement of

21 This was elevth minutes aller Soldier F's first staierntit was taki by the RMP. ÇSi. 174



18.7.3.106

Soldier G firing any shots at any time of the day. This may it is

submitted provide an example of Soldier F attempting to account for

and justify the shooting by Soldier G as well as his own shots.22 Soldier

F of course denied, quite implausibly it is submitted, ever learning

from Soldier G or other members of his platoon what shots they had

fired after the events of the day were over. Day 375/106/9 to Day

375/106/21,.

The Shooting of Michael Kelly.

It was only in his statement to Lt. Col. Overbury on 19th February 1972

that Soldier F acknowledged that he fired a round at a man which he

saw behind a barricade about 40 yards from him when he was about to

throw a bomb. It was a large object and he saw sparks coming from it.

This of course is the shot which was claimed to have killed a nail

bomber. It was the shot which killed Michael Kelly23. Soldier F made

no reference whatsoever in his RIVIP statements to shooting a man

about to throw a bomb behind the barricade. It is submitted that it is

quite clear that by this stage Soldier F must have been made aware that

he was a prime suspect for the shooting of a civilian behind the

barricade from his position at the Keils Walk. This is the only rational

explanation for the introduction of this information by Soldier F into

his statement to Colonel Overbuiy on the 19th February 1972. Hence

the shooting of Michael Kelly had to be justified by the claim that

Soldier F had in fact fired at a man about to throw a bomb behind the

barricade.

22 Soldier F confirmed that himself and Soldier G worked as a pair. Further, they were "great
mates". Day 376/71/10 to Day 376/71/11.
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18.7.3.107 At Day 375/165/13 to Day 375/166/18 Soldier F was asked what it was

that caused him at the date of his statement to Colonel Overbury to

state that he had fired a shot behind the barricade which was the first



shot he had fired that day. His reply was, it is submitted, typical of

Soldier F's stock response in evidence:

"Well, that statement was made in 1972 and I obviously made the

statement but I cannot recollect anything about it."

He was asked could he explain why the saine situation arose

concerning mentioning the man with the pistol behind the flats. He

replied: "No."

It is submitted that he was then asked a key question by Counsel to the

Inquiry at Day 375/166119 ta Day 375/167/1:

"Q. Is the position that by this stage it was becoming apparent in the

course of the investigation as to what had happened on the day, that the

accounts given by the Anti-Tank Platoon did not fit with the number of

victims?

A Not to my knowledge

Q You cannot give us any assistance at all?

A That is correct."

He was then reminded that he had told Lord Widgery that he had not

referred to shooting at the barricade because it had slipped his mind

and that he had not mentioned the man with the pistol at the rear of the

flats because his recollection had been prompted by seeing aerial

photographs. He answered that he presumed it was seeing his

statements not aerial photographs. Counsel suggested to him that it

could not be seeing his previous statements that caused him to produce

the statement including two new important shootings. He replied:

2
WT14. 73G Soldier F confirnied the number of his rifle. This was the number of the rifle identified

in Dr. Martin 's evidence and Soldier F agreed there was no possibility of anybody else using that rifle
that afternoon.
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18.7.3.108

18.7.3.110

"I know, but obviously that is a statement I made but I have no

recollection of it ". Day 375/67/2 to Day 375/167/15.

It is submitted that it is utterly inconceivable that Soldier F could have

any honest reason to omit mention of such an incident in his first four

statements to the Royal Military Police which were taken before the

statement to Colonel Overbury on the 19th February 1972. He could

only have come to mention it after being forced to do so by further

information or circumstances being brought to his attention. Thus, not

only does Soldier F mention the shooting but of course attempts to

provide a justification for it also. B135.

Soldier F's reason for the omission of any reference to the shooting at

the barricade until the statement to Lt. Col Overbury was stated at ia

376/53/20 to Day 376/53/2.

Q ".does it follow from what you are saying that it did just slip your

mind that you had killed a 17 year old boy when you made that

statement?" [i.e. his first RMP statement]

A "During the events of the day there was a lot of confusion and it is

possible, yes."

Fsi .1748

18 .7.3. 109 The following exchange occurred at Day 376/86/15 to Day 376/86/22:

Q: "We know you shot and killed Michael Kelly because the bullet that

you fired was recovered from his body. You know that do you flotT'

A: "Yes

Q: "The overwhelming evidence in this case is that Michael Kelly was

completely and utterly innocent at the time he was shot; do you follow

me?"

A: "Yes."



18.7.3.111 When the issue of why he had not mentioned his shooting of the man at

the barricade or the man with the pistol behind the Rossville Flats was

raised at Day 375/138/25 to Day 375/139/6 Soldier F's reply was:

"All I can say was there is errors of in the judgement of making the

statements and they got confused."

18.7.3.112 At WT14.65 E-G Soldier F was asked about the numbers behind the

barricade. He claimed there were about six to eight people behind it.

When asked were the people behind the barricades throwing stones

towards the troops, Soldier F gave the following answer:

"Only the person I observed was throwing."

The evidence of Soldier F to Widgery was therefore that at the time he

shot the man at the barricade with the bomb, there was no other activity

taking place around the man which could have justified firing.

Although it is virtually impossible to rely on anything Soldier F said as

constituting the truth, in the context of this answer, it is highly unlikely

that if other persons had been throwing any objects around Michael

Kelly, which constituted a threat to Soldier F or his colleagues that

Soldier F would have failed to mention this. Any suggestion therefore

that it was the conduct of other persons around Michael Kelly that

caused him to be shot by accident or ricochet is untenable on the

evidence of the person who fired the fatal shot.

18.7.3.113 At Day 375/83/17 to Day 375/83/19 Soldier F was asked the

following:

Q "Were you aware of other people falling at or in the vicinity of the

barricade, apparently shot?"

A "No"

It is submitted that there is no doubt that throughout his statements

Soldier F was sure he hit the person he aimed at. Any suggestion that
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the bullet which hit Michael Kelly was intended or struck someone else

before him is unsustainable on the account of Soldier F.

As to his reasons for firing, the evidence of Soldier F is so discredited

as to be unworthy of belief. He has been and remained in his evidence

to this Inquiry a persistent and wholly transparent liar. One of the

major reasons for his lies has been his knowledge that he murdered

Michael Kelly at the Rubble Barricade. Even if it were not possible to

conclude this on the evidence of Soldier F and the circumstances of the

shooting itself, the civilian evidence that Michael Kelly was not

engaged in any conduct justifying the application of lethal force

confirms overwhelmingly that on 30 January 1972, Michael Kelly was

murdered by Soldier F at the Rubble Barricade.

Soldier F and the shooting at the windows of the Rossville Flats

While there is disputed evidence about whether or not a ceasefire order

was given at Keils Walk prior to Anti-Tank Platoon entering Glenfada

Park North, there is no doubt a ceasefire order had been given when

Soldiers F and G fired their rounds at the Rossville Flats. The need to

justify the shooting after such an order no doubt contributed to the need

to obtain a series of statements from soldiers who could report a

gunman or gunmen shooting from the RossviLle Flats at soldiers after

their vehicles had moved up Rossville Street. The RMP clearly went to

considerable lengths to obtain information designed to justify the

actions of Soldiers F and G. See Table x attached showing the order in

which soldiers from Anti-Tank Platoon made their statements.

18.7.3.115 In his first RMP statement at Bl 23 Soldier F described how having

returned to their vehicles on Rossville Street and after being in position

for a couple of minutes their Radio Operator said: "There's a sniper up

in the flats." Soldier F jumped out and took up a firing position beside
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the vehicle. The Radio Operator told him where he had seen the

gunman and he himself saw something move in the window. He fired

approximately four aimed shots at this window and he saw all four

shots strike in the area of the window. He changed position to near the

vehicle parked in front of theirs. At this time a man appeared in a

window in the second from the top floor of the flats. He had a rifle and

fired two shots at the soldiers' position. Soldier F then fired four aimed

shots at the man and saw the four shots strike the area of the window.

He did not know if he hit the gunman or not.

18.7.3.116 Soldier F's third RMP statement was made on 4th February 1972

which is significant date in the statement taking exercise. The Tribunal

is referred to Section 5 of these submissions where it is demonstrated

that a significant number of soldiers made statements on that date

which were expressly designed to corroborate and justify the use of

lethal force by other soldiers.

18.7.3.117 As can be seen a number of soldiers of Anti-Tank Platoon fall into that

category and made statements on 4 February 1972 including, of course,

Soldier F himself. Soldier J made a statement at 15.10 hours, (B269,

B270), Soldier 018 at 19.15 hours, (B1487) Soldier 036 at 19.30 hours,

(B1629, B163Q) Soldier 147 at 20.00 hours (B1886, B1887) and

Soldier F, time unknown. Soldiers 018, 036 and 147 had not made any

statements prior to this date. The statements of each of soldiers 018,

036, 147 and Soldier J deal with the incident where they say they came

under fire from the Rossville Flats and Soldiers F and G returned fire.

In spite of the intention of this statement taking exercise by the RMP

significant discrepancies arise in the 4th February 1972 accounts which

are examined in detail in the submission on Soldier 036.

18.7.3.118 In his third RMP statement at B130 which was his 4th February 1972

statement Soldier F described what is clearly the same incident which

occurred following the withdrawal from Glenfada and an order to
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remount into their vehicles. Their vehicles were positioned level with

the northeast wall of block I of Rossville flats facing down Rossville

Street. On his account in this statement three shots were fired at them

from a window on the second floor of block I of the Rossvile flats as

they entered the vehicles. The window was described as about the fifth

from the southern end of the flats. The shots passed high over the

vehicles. Soldier F claimed to have returned two rounds at the gunman

and saw Soldier G return one shot also. He saw all three bullets strike

the windows. He could not say if the gunman was hit.

18.7.3.119 The incident described is at the same time and location as the two

incidents of the four shots described in the first RMP statemen and is

clearly the same incident. It is not clear from this statement whether

Soldier F was describing an additional two shots at the relevant

location or was now claiming only two as opposed to previously

claiming two sets of four in the first RMP statement. He did not

mention the previous account in his third statement. It may be
significant or it may be sheer coincidence that this is the only occasion

that Soldier F ever claimed to have fired two shots at this location and

that is precisely the number of shots attributed to Soldier F in the 4th

February statement of Soldier 036. Soldier 018 described a total of

three shots fired by Soldier F and Soldier G which is again a precise

combined total of the shots claimed by Soldier F and Soldier G at that

stage. Of course this exercise in chicanery is rendered redundant when

Soldier F by the time of his statement to Lt Colonel Overbury on 19

February 1972 has to change his shot number again back to eight

because by now he has to introduce the single shot at the Rubble

Barricade and the two shots at the pistol man behind Block 2 of the

Rossville Flats.

18.7.3. 120 The third RMP statement introduced Soldier G as firing for the first

time at the same general location. In spite of Soldier F's assertion to the

Inquiry that he hadn't been made aware of other people's shots it is
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inherently likely that by the time Soldier F had come to make this

statement that he had been made aware that Soldier G had admitted

firing a shot at this location in his first RMP statement.

In his statement to Lt. Colonel Overbury, Soldier F referred to three

shots he fired at the second floor window of the Rossville Flats

following his return to the vehicle on Rossville Street. As well as these

three shots he also described firing five rounds at men firing in his

direction from the windows of the Rossville Flats. He introduced the

figure of five for the first time into this statement fired on two separate

occasions having previously divided the shots as four and four in his

first RMP statement. Significantly he did not divide the five rounds up.

It is submitted that there is no reason why he could not have done so in

this statement given his knowledge as the shooter and the fact that he

was quite happy in previous statements to divide the number and

location of these shots. It is submitted that he must have been either by

his own decision or on the advice of others declining to pin down the

division of these shots pending further information. This submission is

supported by the fact that when he came to speak to the Treasury

Solicitor he was able to divide these shots into three and then two.

B138 oara2rauh 10.

18.7.3.122 At B138 in his statement to the Treasury Solicitor Soldier F described

having returned to the vehicles and awaiting further orders. Soldier F

described the Radio Operator having observed a gunman in the flats

out of one of the windows of the vehicle. According to the Treasury

Solicitor statement, the Radio Operator was asked by Soldier F where

the gumnan was. It was the Radio Operator who indicated where the

gunman was located. Soldier F fired three rounds in the direction of the

window the Radio Operator had pointed out and where Soldier F saw
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movement. He claimed to see all of his shots strike the window. It was

the second floor window.

18.7.3.123 In his Treasury Solicitor statement Soldier F then described moving

forward to the front vehicle and observing the flats. He spotted a man

with a rifle at a third floor window. Soldier F fired three rounds at this

window.

He then claimed to have seen a gunman appearing on the top floor of

Rossville flats. The man had a rifle, Soldier F claimed to have seen the

rifle fire and he fired two rounds at the window. He could not say

whether he had hit him or not. Soldier F then gave a further description

of everything going quiet but moving round to the side of Rossville

flats and there checking his magazine where he found seven rounds

left. Thus his statement to the Treasury solicitor has amplified the

claim first made to Colonel Overbury on the 19th February of a further

five shots fired on two separate occasions at the Rossville Flats. It is

quite clear once again in our submission that the pattern of Soldier F's

evidence is to provide justification for his firing of what he claims to

have been thirteen shots.

At Day 375/l7l/ to Day 375/171/25 it was put to Soldier F that he

had in his first RMP statement divided the shots into groups of four and

four but by the time of his statement to the Treasury Solicitor the

division of the shots had become three, three and two. He replied as

follows:

"I cannot answer that. I do not know. I really do not know. Obviously

it is in my statement and J have put it down, so it obviously happened

but to answer your question I do not know."
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18 .7.3. 127

Soldier F's evidence to the Widgery Tribunal and the shooting at

the windows of Rossville Flats.

With regard to the firing at the windows after return to the vehicles at

WT14.SO A-D, Soldier F was being asked questions about the gunman

at the window which the Radio Operator had pointed out to him. In this

account Soldier F added substantial further detail to the account he

gave in his statement to the Treasury Solicitor. When asked to describe

the movements he actually saw, he claimed that it was the sort of

movement "as though someone was pulling a rifle out of a window".

When asked if it looked like a rifle, he replied yes. This may be

contrasted with his accounts in his first RIvIP statement and his

statement to the Treasury Solicitor which included only a description of

"movement". It is submitted that on any reasonable reading of the

exchange between Soldier F and Mr. Gibbens at WT14.5O, Soldier F

was making the details of his account up as he went along. He then

returned at WT14.5O Ç to describing seeing the movement of a person

and, as Soldier F fired, the person moved back. When Soldier F was

asked was he firing at the window, he replied yes. It may also be noted

in this account that Soldier F described shooting at the third window

along on the second floor. His first RIvIP statement at B125 contained

no such description of the location of the window and his Treasury

Solicitor statement contained only a description of a "second floor

window". Soldier F was once again providing detail at Widgery he had

not included in his previous accounts.

Soldier F was then examined on the second alleged gunman in the flats

as described in his Treasury Solicitor statement. This was the alleged

gunman seen when he had moved to the front vehicle. This gunman

was described at WT14.51 A as on the same floor as the previous

gunman only the next window along that is the fourth window. It was

pointed out to Soldier F at WTI4.74 A-D, that he had told the Treasury

Solicitor at B138 par*uraph 10 of his statement that he had seen the



18.7.3.128

man at a third floor window. Soldier F's response was that "with the

number of windows" he was confused. He claimed it was the second

floor window. It is submitted that Soldier F's confusion arose solely

from an inherent lack of truth in the accounts of the various incidents.

Soldier F's description of this gunman in his statement to the Treasury

Solicitor at ß138 is noticeably bare referring only to a man "with a

rifle". In his evidence at the Widgery Tribunal at WTI4.51 A Soldier F

described the rifle as being out of the window pointing it in Soldier F's

direction. He 'ent on to describe a figure with a rifle sticking out of

the window in his general direction. He claimed that this was not in an

aimed position but he recognised it as a rifle. No such detail was given

to the Treasury Solicitor. It is submitted that once again it is clear that

Soldier F was embellishing his testimony at Widgery to bolster his

account of events. He again claimed that his round struck the window

but did not see whether they struck the man with the rifle. Again this

information was not given to the Treasury Solicitor. The man then

moved back from the window. After Soldier F had fired the man had

just completely gone. At this stage Soldier F claimed that Soldier G

was firing also but could not see what his target was. Soldier F claimed

that Soldier G fired one round from the second vehicle. It is not quite

clear how Soldier F would have known this or observed this since as

Soldier F made so clear at WTI4.52 A Soldier G fired from the second

vehicle behind the vehicle that Soldier F was firing from.

18.7.3.129 In his statement to the Treasury Soldier F described the third gunman

as appearing on the top floor of the Rossville Flats. He had a rifle and

Soldier F claimed to see his rifle fire. Soldier F fired two rounds at the

window. He could not see whether he had hit the man or not. In his

evidence to the Widgery Inquiry at WT14.52 A-G Soldier F claimed to

be able to identify the weapon as a single barrelled weapon and was

able to say that whilst the gun man was not aiming at him, the gunman

was aiming at troops at the junction of William Street and Rossville
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18.7.3.131

Street. Again Soldier F was providing detail under questioning which

was quite remarkable in contrast to the paucity of detail on very

significant events through his first RMP statement to his Treasury

Solicitor statement.

It does not appear to have been explored with Soldier F at Widgery

why a gunman with Anti- Tank Platoon personnel, vehicles and

possibly other soldiers directly beneath him at Rossville flats should

chose to put his weapon out of a window and fire up Rossvile Street

towards the William Stret and Rossville Street junction. Soldier F

claimed to have seen the muzzle flash from the window and it was one

shot. He again claimed that he had been ordered to withdraw to the side

of Rossville flats where he checked his magazine and found seven

rounds left in his magazine out of ten. It is submitted that on an

examination of the combined content of Soldier F's various statements

and his evidence to Lord Widgery the reader is presented with a

concoction of lies and self-serving justifications for the discharge of his

weapon on the day.

Some insight into the conundrum of Soldier F's numerous different

accounts of shot fired at the windows of the Flats can be gained by

reference to WT14.60 G and WT14.61 A-E. Under cross-examination

by Mr. McSparran QC the following exchange occurred after Soldier

F's confirmation that he had told the SIB that he had fired a total of 13

shots:

"Q ... but you did not tell them you had fired two rounds at a man with

a pistol? [i.e. the man behind block 2 of Rossville Flats.]

A. No sir.

Q. Will you tell the tribunal bow you accounted for those two rounds

at the time you made the statement to the SIB?
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A. At the present time [meaning the time he was making the

statement], sir, J mixed my rounds up. I was firing at the flats and

later I then accounted for the rounds when I was firing at the

gunmen...

Q. You told the SIB investigator that you had fired another two

rounds at the flats?

A. Yes sir.

Q. Was that two rounds fired as a separate shooting incident at the

flats or was that two rounds fireçi in addition to the rounds you

had already mentioned had already been fired at any one of the

separate incidents?

A. In addition, sir.

So you detailed another shooting incident at the flats to the SIB

Investigator did you which did not take place?

Lord Widgery: Is that right?

Witness: Could you repeat the question, again, sir.

Q. You told the SIB Investigator about shooting, firing two shots at

the flats?

A. At that time sir.

Q. When, in fact that had not occurred at all. Those were two shots

you had fired at a man with a pistol on the ground?

A. Yes sir.

Q. So apart from not telling the SIB investigators about firing at the

man with the pistol, that was one inaccuracy, you failed to tell

him about that?

A. Sir those two shots were mentioned came into account in one of

the previous statements. I mentioned four rounds at one of the

windows.



Q. That meant in one of the previous statements you said you had

fired four rounds at one of the windows when you had fired two?

A. Yes, sir.

Q. Why did you say you had fired four at a window when you only

fired two?

A. At the time! made those statements it was ¡n the early hours of

the morning. There had been all riots during that day and I

couldn't quite think about it..."

The exchange then continued regarding why Soldier F had ¡nade

the statements he had. Counsel for the families in 1972 did not of

course have access to the previous RIVIP statements or the two

subsequent statements to Lt.Colonel Overbury or the Treasury

Solicitor.

18.7.3.132 It is submitted that the following propositions arise out of the above

exchange:

(i) Soldier F at Widgery admitted claiming shots he fired at the

Rossvilie Flats in his RMP statements were in fact shots he fired

at the man with a pistol behind block 2 of the Rossville Flats. He

therefore admitted to Lord Widgery that he had concealed shots

he had fired by claiming to have fired shots he had not in fact

fired. He was concealing his shots behind block 2 and this could

only have been because having fired those shots he could not

justify them. The later allegation that the man had a pistol behind

block 2 was either his own attempt or one which was suggested

to him to justify his murderous and unlawful activity in firing

behind block 2.
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In the above exchange with Mr. McSparran Soldier F's own lies

were beginning to unravel. In the exchange with Mr McSparran

he clearly accepted the account of these two shots being fired at

the window in the Rossville Flats were a substitute for his real

two shots behind block 2. As we now know he had indeed given

an account of firing two shots at the Rossville flats in his third

RMP statement at B130 and these may well have been the two

shots he was thinking of at this point in the exchange. As can be

seen from the above Widgery extract during the exchange with

Mr. McSparran Soldier F began by claiming the twq shots were

"additional" to the previous shots he had accounted for to the

RMP. If that was the case Soldier F by the time of his third RMP

statement had admitted fifteen shots. In the course of the

exchange with Mr. McSparran he attempted to bring the total

back to thirteen by saying that those two shots had in fact been

part of an account of firing four shots at the Rossville Flats he

had given to the SIB. The only account of four shots he gave to

the SIB were the two groups of four shots at the Rossville Flats

windows in his first RMP statement at B123. Soldier F was

clearly capable of not only telling lies but lies within lies.

It is submitted that the two shots at the pistol man behind block 2

represented two out of the three shots which Soldier F had said in

his first RMP statement had been fired at the flats by him on de-

bussing. The third shot was his shot at the barricade. He had told

Lt. Colonel Overbury that the three early shots were in fact fired

later as part of the eight shots at the windows of the flats thus

keeping his total at thirteen. He was still attempting to maintain

this, even at this Inquiry at Day 376/61/3 to Day 376/61/22. It is

submitted that this was a clear and deliberate deception by

Soldier F to cover three previously unacknowledged shots at

Michael Kelly and behind block 2 of the Flats.
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(iv) Whether the two shots at the pistol man were concealed as part of

the account in the first RMP statement or the account in the third

RMP statement he of course did not own up to the pistol man

shots behind block 2 until the statement to Colonel Overbury on

19 February 1972. It is submitted that the only reason he would

have done so was by that stage he was aware or had been made

aware by that date that he was the main candidate for the

shooting behind block 2 of the Rossville Flats and could not get

away with not admitting to any shots in that area. He therefore

was forced to admit shooting there and invented two shots at a

man with a pistol to justif' it.

(y) The question as to why Soldier F made the third RMP statement

claiming two shots were fired at the window in Rossville Flats is

not clear. It may be that these two shots were an additional two to

the thirteen he admitted to in his first RIYvIP statement and if so

the only logical inference is they were required to cover two

further unjustified shots he had not admitted to or thought might

be discovered. It is important to emphasise that there is no

independent verification of exactly how many shots Soldier F

fired on Bloody Sunday or where he fired his total number of

shots. Given the amount of ammunition he was carrying, even as

admitted, to Lord Widgery, it is highly likely that he fired more

shots than he admitted. This would have particular significance in

every area in which Soldier F is known to have discharged shots.

It is submitted that there can be little doubt that Soldier F and Soldier G

fired a number of shots at the Flats and were clearly responsible for

firing at the window of 12 Garvan Place.24 The shots were fired at

Fulvio Grimaldi25 who was attempting to take photographs of the

soldiers from the window of the flats. The window was located on the

24 See the transcript of the relevant excerpt from the Susan North tape at E3,OO62-OO6.
25 M34.65 para2raphs 76 to 80
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18.7.3.135

second floor and was the third window along when moving north to

south. The bullet holes are shown at P544.26 In his evidence to this

Inquiry at Day 375/173124 Soldier F was asked did he fire at least six

shots at the same window said:

"I cannot remember. I have no recollection."

It is further submitted that no gunman fired at Soldier F or Soldier G in

the Rossville Flats. Soldier F did not see a gunman or a weapon at that

location. He did not see any shots or hear any fire. Nor did he believe

he saw a gunman or a weapon. Their shots were fired wholly without

justification. These shots demonstrate the mindset of the soldiers of

Anti-Tank Platoon and in particular Soldiers F and G to the use of

lethal force.

It would appear that the civilian and photographic evidence suggests

there was possibly a total of seven shots. If this evidence is correct

there is a question of what happened to the excess number of shots

fired by Soldier F and Soldier (3. Since neither soldier ever suggested

that they had done anything but hit the window targets they were

aiming for it cannot be the case that they simply missed. If the civilian

evidence is accepted as correct, in all probability one or more of these

shots accounts for some of the shooting by Anti-Tank platoon soldiers

over the Rubble Barricade. The issue of shots over the Rubble

Barricade is considered below.

26 The photographs show that six shots went through the window. However, a number of the persons
present refer to a further shot hitting the window frame. Margaret Featherstone AF5.4 narairaobs
20 to 23 refers to one shot hitting the metal frame, then six more coming through the window. Susan
North said the following: "I was wider the distinct impression there were seven bullets and one had hit
the window frame which can also be seen in the photograph". JVL35.8 naraiaanhs 48 to 49, M35.9
paraaraphs 53 to 58.
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18 .7.3. 137

Soldier F and the other shots at the Rubble Barricade.

As has been seen already in this submission Soldier F admitted for the

first time to Lt. Colonel Overbuty on 19 February 1972 that he fired

one shot at the Rubble Barricade. He maintained that suggestion in his

statement to the Treasury Solicitor and to Lord Widgery. This was the

bullet traced to the body of Michael Kelly. At av 375/85/4 to Day

375/85/15 Counsel to the Inquiry asked Soldier F could he tell the

Tribunal how the three, namely John Young, Michael McDaid and

William Nash died. Given his known location and the timing of these

shootings following Michael Kelly this must be an obvious lie. He said

he could not nor could he say who shot them. Further he said he did not

see them fall. He could not offer any explanation why on the accounts

given to Lord Widgery and this Tribunal by the Anti-Tank Platoon

there was no explanation for how the three died. He denied there had

been a conspiracy of silence.

However the following matters were put to Soldier F and his response

to them suggests not only his presence at the barricade at the time of

these shootings but a probability of further shots by Soldier F at the

Rubble Barricade in addition to the shot which killed Michael Kelly.

Conse1 to the Inquiry put a portion of the evidence of Soldier 02727 to

Soldier F at Day 375/86/19 to Day 375/90/15,.

'F of my section reached the pavement by the end of the small wall, he

went down into a kneeling position beside it, raised his rifle to his

27 A number of soldiers refer to soldiers tiring over the Rubble Barricade without iditiI'ing them.
Soldier H at B229,JNQ 1237 at C 1237.6(481 INQ 635, C6354 (28)



shoulder, and without pause or hesitation commenced firing towards

the centre of the crowd.. ."B1565.014.4.

Soldier F was asked if that was an accurate description. He replied:

"Not as far as I can remember, no". The following exchange then

occurred:

Q: "How are you able to teli if you have no recollection of the

circumstances of your firing?"

A: "Well, basically I don't remember it anyway."

Q: "So you cannot tell us whether it is accurate or not?"

A: "That is correct." Day 375/87/10 to Day 375/87/22,.

l'bis passage was again put to Soldier F at Day 376/147/10 to Day,

376/147/17.

Q: "He is likely to be right, is he not that when you fired towards the

crowd at the barricade, you fired from a kneeling position?"

A: "It is possible yes,"

At Day 375/87/17 to Day 375/87/25 a further portion of Soldier 027's

statement at R1565.039 at paraEra»h 84 was put to Soldier F:

"Within seconds, other soldiers came on the scene, some kneeling and

some standing joining in the firing. I could see strikes on the barricade.

Two people towards the centre of the barricade fell within a few

seconds of each other in the opening burst of firing." Counsel to the

Inquiry then put the following to hinr
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"Q: So the picture that he is giving is that you come to the wail and

immediately begin firing and then other soldiers join firing at the

bai ricade and two falL Are you saying you have no recollection of

that? A: That is correct." Day 375/87/23 to Day 375/88/2.

Soldier F's reply was not a denial but â confirmation that he had no

recollection of that. Further quotations from Soldier 027's statement

were put to Soldier F including the following from B1565.040

paragraph 90:

"I would estimate that we were at that position for a number of minutes

which is a long time in this context, I cannot say how many each

individual fired. It all merged into a general outburst of shooting.

Initially when there just two or three soldiers firing I would say that

there were steady shots being fired at intervals of a second or two".

Soldier F was asked at Day 375/89/8 to Day 375189/9:

Q: "Is that what happened?"

A: "I do not remember."

It is submitted that the absence of a denial is critical in assessing the

weight to be given to these descriptions of events. Soldier F did not

challenge the veracity of these accounts given by Soldier 027. Whilst

certain other areas of Solder 027's evidence may give some cause for

concern as to reliability this area was not challenged by the witness

who was being accused.
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A further quotation from Soldier 027 was put to Soldier F at

375/89/10 to Day 375/89/19:

"The level of shooting grew as more soldiers arrived. I have been told

that during the Widgery Inquiry, Lance Corporal F started, firing in a

kneeling position, it would not have taken long to fire three or four

rounds. My impression was that the firing continued during the

following minutes."

When asked did he have a recollection of the firing continuing for a

number of minutes, Soldier F replied "No I do not". It is submitted that

during this entire exchange Soldier F did not deny any part of the

incident referred to by Soldier 027.

Soldier F did not admit until 19 February that he fired at all at the

Rubble Barricade. The account given by Soldier 027 set out above was

not denied by Soldier F and he acknowledged he could not tell whether

it was accurate or not. It is submitted that it is entirely probable that

Soldier F fired further shots at the Rubble Barricade in addition to the

shot that killed Michael Kelly along with Soldier G and the other Anti-

Tank Platoon soldiers at the Keils Walk wall.28

2X Soldier E, Soldier J and Soldier P of Mortar Platoon.
F31. 1766

18 .7.3. 139 As has already been demonstrated the statement made by Soldier F to

Colonel Overbury on 19th February 1972 contains very significant

differences from the statements made to the Royal Military Police.

(i) In this statement Soldier F stated that he did not, contrary to what

he said earlier in his first RMP statement, fire at a window in

Rossville Flats after they first left their vehicles in the Rossvilie

Flats area. He, in fact, fired these three shots later and formed



part of his firing at the windows of the flats following his return

to their vehicles. B135. The removal of these shots from the total

of course allowed Soldier F to account for the shooting of

Michael Kelly at the barricade and the two shots at the man with

the pistol behind block 2 of the Flats. Soldier F confirmed this

was what he had done at Day 376/59/15 to Day 376/60/6.

(ii) For the first time he introduced an acknowledgement that he fired

a round at a man which he saw behind a barricade about 40 yards

from him when he was about to throw a bomb. This was the

shooting of Michael Kelly and is discussed at above.

Soldier F's account in evidence at WT14.67 J?-G was of a nail

bomb fizzing in the man's hand, but presumed it fell to the

ground and confirmed there was no explosion. it is notable in our

submission that the same fate befell the nail bomber allegedly

seen by Soldier F in Glenfada Park North. It is submitted that this

is not likely to have been co-incidental incompetence on the part

of two nail bombers but in reality likely to have been because

Soldier F invented both accounts. It also made it easier for

Soldier F to stand over the two accounts if he said the nail bombs

did not explode should anyone have asked why no one else saw

or heard the nail bombs explode.

(iv) In this statement to Lt. Colonel Overbury Soldier F, also for the

first time, introduced the account of hearing pistol shots coming

from the area of the wall at the far end of the Rossville flats. He

described shouting Ihere's a gun man" and dropping to his knee

into a kneeling position. He saw a man near the wall facing in his

direction who turned as if to run. He saw the man had an object

in his hand. He was the only person in the area from which the

gunfire had come. The object in his hand was large and black like

an automatic pistoL Soldier F fired two rounds at the man and he
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fell to the ground. Thus again Soldier F introduced a description

of firing and shooting a man in an area he had not mentioned at

all at any stage in his four previous statements to the Royal

Military Police. The only rational explanation for this particular

omission is that Soldier F wanted to conceal his unlawful

shooting in that area. By the time that Soldier F came to make the

statement to Colonel Overbury on the l9u1 February 1972 the

only rational explanation for mentioning was that he had been

made aware that he was a likely candidate for shooting from the

corner of Glenfada Park North behind block 2 of the flats. He

therefore had to produce a justification. B135,.

(y) As has been seen at paragraph 20.5.4.336-342 above Soldier F

significantly reworked his distribution of shots at the windows in

Rossville Flats in contrast to his previous RMP statements.

(vi) He claimed he could work out the number of rounds he fired on

the last two occasions from the ammunition check he made

shortly afterwards when he counted seven rounds left in his

magazine. B135. He later told the Treasury Solicitor that this was

done when they moved round the side of Rossville Flats. B138

nara2raoh 12. This was of course before he went to barracks

and then waited four hours to make his first statement.29 1f

Soldier F had been giving a remotely truthful account of his

actions he could have provided this information in his first or

even one of the subsequent RMP statements. He claimed to have

been certain that he fired one round at the nail bomber at the

barricade, two rounds at the nail bomber in Glenfada Park, two

rounds at the gunman at the end of Rossville flats and three

rounds at the window on the second floor of the Rossville Flats.

The remaining five rounds he fired on two separate occasions at

different windows of the Rossvile Flats. B135.
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Soldier F's Treasury Solicitor statement.

As has been demonstrated at above Soldier F attempted to use his

statement to the Treasury Solicitor to alter his account of the

circumstances in which he came to have his weapon cocked on

Rossville Street.

As has been demonstrated above Soldier F used his statement to

the Treasury Solicitor to correct his obvious untruths in his first

RMP statement concerning the conduct of the crowd running

away towards the Rubble Barricade.

Solider F then described how he observed a number of people

from his position behind the wall at what appears to have been

Keils Walk. One of them was attempting to throw what looked

like a nail bomb which was in his hand. It was fizzing. He had

seen nail bombs before and he was in no doubt it was one.

Soldier F fired one aimed shot and the man fell. The bomb did

not explode. He did not see what happened to him. Then he saw

three men leave the barricade. One was carrying a rifle and they

moved to the right of Glenfada Park. B137 nararanh 4.

(iv) He then described the shooting in Glenfada Park.

(y) He described the shooting of the man with the pistol behind block

2 of the flats.



18.7.3.140

(vi) As has been seen at above Soldier F then significantly reworked

the breakdown and distribution of his shots at the windows of the

Rossville Flats.

Soldier F's evidence to the Widgery Inquiry and his excuses for

inconsistency.

At WT14.60 C-D Soldier F was asked why he did not tell the SIB that

he had shot a man behind the Rossville Flats from his position at the

southern end of Glenfada Park. His answer was: It slipped my mind

what with the other offence that happened". "What other offence?"

Answer: "Shooting the other two bombers". It is submitted that even

for a witness of F's doubtful credibility the suggestion that the shooting

of a man with a pistol behind Rossville Flats had slipped his mind

when he was discussing other matters with the SIB is remarkable. It

may also be noted that Soldier F in this attempted explanation put his

slip of the mind down to other events being the shooting of the other

two bombers. This was in itself an obvious lie since he had also failed

to mention one of the "bombers" at the barricade to the SIB.

18.7.3.141 At WT1461 F at the end of the exchange with Mr. McSparran

considered above, Soldier F was asked for an explanation as to why he

had said he had fired four shots at a window when he had only fired

two, his answer was as follows:

"At the time I made those statements it was in the early hours of the

morning. There bad been all riots during the day and I couldn't quite

think about it."

On the contrary it is submitted that it is clear that Soldier F had every

opportunity to think about it and in fact at WT14.61 F Soldier F

acknowledged he had about four hours in their barracks in Derry before
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he made his first RMP statement. It is submitted that what Soldier F did

not have ample time to think about was just how he was going to

present a consistent and plausible account of the discharge of his shots

and avoid detection for the actions he had carried out. He therefore

minimised his early accounts to the SIB in the hope that the actual

amount of shots and his targets would not be discovered. It may be

noted that at WT1462 A-C Soldier F confirmed that he was firing at

the man with the pistol behind the flats to kill him. He also confirmed

that that had "just slipped" his mind

18.7.3.142 At WT14.64 A-C, Soldier F was asked why he did not refer to the

shooting of the man with the pistol behind the Flats and what brought it

to his mind on the 19th February. His answer was as follows:

"At that time I was shown aerial photographs of the immediate area

and I realised that I had shot a man there. We had previously only had a

map."

In his statement to Colonel Overbuiy on 19 February Soldier F had said

that having read his previous statements and looked at maps and

photographs of the air: "I realise that I have mistaken the sequence of

events." B135.

He then went on, as we have seen, to disavow his first three shots at the

Rossville Flats on de-bussing, add the shootings at the man at the

barricade and the man behind the Rossville Flats and change the

breakdown of his shots at the windows of the flats. He therefore did

considerably more than change his sequence of shots with the use of

previous statements, maps and aerial photographs.
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18.7.3.143 Even Soldier F began to sense the ludicrous nature of the proposition

he had put forward in his statement to Colonel Overbury and to Lord

Widgery that his recollection had been prompted by maps and aerial

photographs at Day 375/167/4 to Day 375/167/p. When asked about

the matter he replied:

'No, I presume it was seeing my statements not aerial photographs."

He was then challenged by Counsel to the Inquiry on this statement on

the basis that it could not have been his previous statements that caused

him to produce the statement to Colonel Overbury which included two

important new shootings. He replied:

"I know, but obviously that is a statement I made, but I have no

recollection of it". Day 375/167/14 to Day 75/i67/15.

It is submitted that in addition to being a different excuse from the one

proffered earlier, as a statement in itself it beggars belief. It is

submitted that he had failed to mention this incident before 19th

February 1972 because he considered until that point it would not

necessarily emerge that he was the soldier who had fired from the

position at the corner of Glenfada Park North. By the 19th February

1972 the army were in possession of the evidence of Soldier 134 and

others and it can only be rational to conclude that Soldier F had been

made aware of that information. The Army had also to explain by that

stage two civilian deaths and two woundings in that area, none of

which had been accounted for by any soldier.

18.7.3.144 When the issue of why he had not mentioned his shooting of the man at

the barricade or the man with the pistol behind the Rossville Flats was

raised at Day 375/138/25 to Day 375/139/6 Soldier F's reply was:
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"All I can say was there is errors of in the judgement of making the

statements and they got confused."

18.7.3.145 It was pointed out to Soldier F that in his first RMP statement he was

not confused about the number of bullets he fired. His reply was:

"Not at that particular time." Day 375/139/10.

He further acknowledged that he gave a precise account of the number

of shots, the sets of shots, the targets and the sequence. j

375/139/11 to Day 375/139/12. It is submitted that the only possible

conclusion that be drawn form these answers is that Soldier F had no

truthful or logical answer to the questions asked.

18.7.3.146 It was further pointed out to him that the shots omitted were shots

where he was trying to kill his targets.

"Q. How can you possibly have forgotten those shots?

A. There was a lot going on that day, there was a lot of activity going

on and when I made these statements, the statements got confused and

there were errors made." Day 375/139/25 to Day 375/140/3,.

it is submitted that these answers further demonstrate that the shooting

was unjustifiable and that Soldier F was an utterly untruthful witness.

18.7.3.147 Soldier F had failed, even by the time of his third RMP statement, to

mention either his firing at the barricade or his shooting behind the
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18.7.3. 148

Rossville Flats. It is not known precisely when this statement was made

but it must have been some days after his original statement. [Sentence

inserted at the request of Madden and Finucane: The date has now

been confirmed in Soldier Fs Evershects statement as 4 February 1972.]

Soldier F was asked to explain this failure. He replied as follows:

"All I can say is that it must have been an error at the time and I must

have forgot and then later on, when more statements was required,

obviously it was to come to light. i have no explanation for it." J

375/144/19 to Day 375/144/22.

He went on to deny the suggestion from Counsel to the Inquiry that the

reason there was no explanation was that in these statements he was

telling lies in order to conceal the truth and therefore got in trouble

with the details of what happened. Day 375/144/23 to Day 375/145/2.

Soldier F could not explain the appearance of either the shooting at the

barricade or the shooting behind the Rossville Flats in the statement of

19 February 1972. It is submitted that Counsel to the Inquiry

summarised the general truth about these omissions at Day 375/166/19

to Day 375/16Q24 with this exchange:

"Q Is the position that by this stage it was becoming apparent in the

course of the investigation as to what had happened on the day, that the

accounts given by the Anti-Tank Platoon did not fit with the number of

victims?

A. Not to my knowledge."

18.7.3.149 It is submitted that Soldier F's testimony to this Inquiry as well as

being untruthful and self serving was designed to continue to conceal

his activities on Bloody Sunday. It is simply beyond logic or belief that

he could have forgotten the incidents he was involved in entirely. If
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that is the case his "amnesia" can only bave been part of a deliberate

and conscious strategy to avoid answering as to the events of Bloody

Sunday. It is important to note that at Day 376/28/20 to Day 376/28/22

Soldier F confirmed that he had no medical condition which accounted

for his total lack of recall.

18.7.3.150 At Day 375/59/8 to Day 375/59/17 having confirmed that before

Bloody Sunday he had not killed anyone and after Bloody Sunday he

had killed no one in Northern Ireland he agreed it was a pretty dramatic

day.

Q "Are you being truthful when you say that you remember practically

nothing whatever about it'?"

A."That is correcf',

It is submitted that this was not correct and that Soldier Fts vague

recollection of the day was simply a device conceived by him to avoid

answering questions likely to be asked of him and to which he could

not answer truthfully without admitting to a litany of lies, torture,

unlawful activity, wounding and murder.

18.7.3.151 He acknowledged in his Evershed's statement that he remembered

some men leaving the Barricade and Soldier G. At Day 375/83/4 to,

Day 375/83/8 he stated he could not remember the scenes in P635,

E14.012 and E14016 and all he could remember was the barricade. It

would probably be idle to speculate on why those items should stick in

his mind but shooting to kill at least two men did not. However, it is of

note that when certain propositions regarding his conduct were put to

him he asserted they did not happen. Again it is not clear how he could

have done this if his memory of the day was genuinely so vague.
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18.7.3.152

The shooting behind Block 2 of the Rossville Flats.

It is submitted that the shooting by Soldier F behind the flats clearly

accounted for the killing of Patrick Doherty and Barney McUuigan. It

is also submitted that Soldier F in all probability fired more than the

two shots he acknowledged into that area. These either shots which he

claimed to have fired at the windows of the Rossville Flats or extra

shots he never admitted to. Further submissions on this matter may be

found at submissions on Sector 5. It is further submitted that the only

evidence of the number of shots fired in this area by Soldier F and

indeed his total of thirteen shots comes from himself. It is submitted

that the number of Soldier Fts inconsistent accounts make it difficult to

conclude that he was being truthful as to the location of a number of

even his declared shots. Soldier F denied in his statement to this

Inquiry at 167.002 narairanh 15 and Day 375/116/7 to Day

375/116/8 that he had private supplies of ammunition.

18.7.3.153 It is notable that in his first RMP statement at 13121 and in his

statement to the Treasury Solicitor at B137 nararaob 1., he described

himself as armed with an SLR with twenty rounds. He then describes

deploying and debussing. in his evidence to the Widgery Inquiry at

WT14.45 B-C, he was asked had he debussed near the junction of

William Street and Rossville Street. He confirmed he had and was

asked the following:

Q: "Were you armed with an SLR?"

A: "I was."

Q: "How many rounds of ammunition did you have?"

A: "20 rounds on the rifle itself, 20 rounds in my pouch and 10 rounds

in a bando lier."

Q: "A total of 50?tt
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A: "Yes

Soldier F would appear to have told Lord Widgery that he had left the

vehicle with fifty rounds of ammunition as opposed to his earlier figure

of twenty. This must raise yet another question as to the truthfulness or

accuracy of any account given by Soldier F as to his ammunition

supply and his use of that on the day.

18.7.3.154 At Day 375/59/8 to Day 375/59/17 having confirmed that before

Bloody Sunday he had not killed anyone and after Bloody Sunday he

had killed no one in Northern Ireland he agreed it was a pretty dramatic

day.

Q: 'tAre you being truthful when you say that you remember practicaily

nothing whatever about itT'

A: "That is correct".

In summary it is submitted that Soldier F remembered very well the

events be was involved in but chose not to assist this Inquiry. He chose

not to do so with the intention of obstructing the search for the truth

about Bloody Sunday and to attempt to continue with his policy of self-

serving lies and evasions. The purpose of such a policy was to cover up

murder and wounding of innocent civilians and to cover up the wrong

doing of his colleagues. His "amnesia" at this Inquiry was to prevent

himself having to answer questions to which he had no answer and to

avoid answering questions concerning the conduct of his colleagues.

18.7.3.155

Soldier J

Soldier J admits to having fired 2 live rounds while on Rossville Street

on Bloody Sunday. Both rounds were fired over the Rubble Barricade,

one on the Glenfada Park side of the Rubble Banicade and one at the

corner of Block I of the Rossville Flats. In relation to both shots he
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18.7.3159

claims to have fired at persons who were about to throw nail bombs at

him and in both cases he claims to have missed his target.

Soldier J is a crucial witness in a number of respects. He is one of the

few soldiers in Anti-Tank Platoon who admits to having fired live

rounds over the Rubble Barricade in Rossville Street. While he claims

to have missed those targets the location of his first target makes him a

prime candidate for having killed one of John Young, Michael McDaid

and William Nash, his second shot makes him a candidate for the

killing of Hugh Gilmore. In these circumstances Soldier J may account

for 2 of the deaths behind the Rubble Barricade.

18.7.3.157 It is alleged that Soldier J probably murdered at least one of John

Young, Michael McDaid or William Nash at the Rubble Barricade on

the 30th January 1972. Since that date he has lied about his actions and

lied about the actions of his fellow soldiers in Anti-Tank Platoon, in

order to. prevent the truth about his role in the murder of innocent

civilians from being told.

Soldier X

18.7.3.158 Soldier J was interviewed by Toby Harnden in 1999 and is the soldier

refelTed to as Soldier X in articles written by Toby Harnden and

published in the Daily Telegraph in May 1999. (L282.1, L282.2)

Soldier J acknowledges that he has "previously, untruthfully" and

repeatedly lied about his involvement in that interview, despite having

been repeatedly asked by the Tribunal through his solicitor whether he

was Soldier X. He eventually told the truth in September 2003, just

prior to giving evidence. B289.028 naraivaph 1, and B289.029

araurauh 7

Soldier J explained that the purpose of having given the interview to

Toby Harnden was to assist soldiers in their anonymity application and

also because:
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18 .7.3. 161

18.7.3.162

"I wanted to get over the point that we were tired upon first

afier a riot had got out of hand I was fed up with reading and

hearing that the Paras went on an unprovoked attack."

B289.028 parrnzrah 4

During the course of the interview with Toby Harnden Soldier J stated

that he had witnessed events on Bloody Sunday that he had not actually

witnessed. In the coùrse of this Inquiry he justified this by stating that

"A. Because, sir, he was our last-gasp chance to get our

anonymity. I had to put it - lay it on thick. In other

words, in this modern idiom today, you would say I sexed

it up a bit." Day 370/9/4 to Day 37O/9I9°

Soldier J was apparently incapable of acknowledging that he had told

untruths to Toby Harnden preferring to hide behind phrases such as

'sexed-up' and 'hamming it up' rather than accept that he had told Mr.

Harnden out and out lies.31

In Soldier J, the Tribunal is dealing with a witness who is demonstrably

dishonest, who despite having had to accept that he had "previously,

untruthfully" lied to this Inquiry, not once but "repeatedly", was unable

to characterise blatant lies as untruths. Crucially it has been shown that

this witness has, over a period of years, been dishonest in his dealings

with this Tribunal, and was, in his interview with Toby Harnden,

dishonest in relation to his involvement in Bloody Sunday.32

18.7.3.163 It is our submission that his evidence cannot be accepted as being given

in good faith, and as with his interview with Toby Harnden., his

° A ref ce to the more complete exchange on this issue is Day 370/90/21 to Day 370/92/21
"LORD SAVILLE: Another way of describing it would be that you told Mr Harnden things that you

knew not to be irue; is that right?
A. I told Mr Harnden things that I bad gleaned from my first statements, from other people what had
told me, ust to ham it up a bit so he would make a good case for it and write things in the paper which
could pers'uade the Prime Minister io give us anonymity." Day 370/91/10 to Day 370/91/17
32 Soldier J's involvement in the arrest of individuals and the dishonest accounts he gave about the
persons whom he had arrested are also evidence of his willingness to lie about the events of the day.
This topic is addressed in relation to Soldier Ys involvement in SectQr 4.
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18.7.3.165

18 .7.3. 166

objective in giving evidence to this Inquiry has been to present a view

of Bloody Sunday sympathetic to the Paras, rather than to tell the truth

about his role in the events of that day.

Soldier J's Recollection of events

Soldier J as with a number of soldiers from 1 Para claims to have a

limited recollection of the events of Bloody Sunday. In relation to his

current account, it is noteworthy that his recollection about the early

part of the day is clear up until he was briefed about the operation in

Derry, from that point on he states that:

"I do not remember much more about the events of that

day." $289.002 oararaDh 12

In fact as became apparent in the course of questioning by Counsel for

the Tribunal and Counsel for the Families, in relation to most of the

issues on which he was questioned, Soldier J's stock response was that

he had "no recollection". The only real exception to that reply relates

to the shootings themselves in respect of which he maintains that he

can clearly recollect that the persons he shot were nail-bombers and

that he did not hit his targets. Thus he can assist this Inquiry to the

extent necessary to provide himself with a defence to allegations of

murder, but no more.

in the course of his interview with Toby Harnden Soldier J is quoted as

saying:

"I was grilled for several hours this year by lawyers acting

for the Saville Inquiry. I told them the bare minimum and

said that I could not really enlarge on anything said to

Widgery or contained in my original statement the day after

Bloody Sunday." B289.029 narairaoh 4

18.7.3.167 Soldier J maintains that these are not his words but that Toby Harnden

has taken that out of context to make maximum headlines with it."
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18.7.3.169

Day 370/94/4 to Day 370/94(9 Although it is noteworthy that when

asked:

"Q. Was it the position that the game plan was to

threaten that if you were to be named, you would not tell

the whole story because of fears for your safety in the hope

that that threat would influence the decision on anonymity?

A. Well, I do not know really for sure, but it seems a

very good bargaining chip to make sure that we did not

-- or we did get anonymity, but I cannot remember saying

that to him Again, I think it was a bit of journalistic

licence." Day 370/94/22 to Day 370/95/6

18.7.3.168 It is the case, as Soldier J has had to concede, that his Eversheds

statement is the bare minimum and does not enlarge in any way on the

statements previously made or the accounts given to Lord Widgery.

Day 370/93/25 to Day 370/94/7,

It is our submission that Soldier J has lied to this Inquiry about the

extent of his recollection about Bloody Sunday and that

"the progression of your statements was a carefully

constructed device to provide a smokescreen against those

who would inquire as to the truth about what happened on

Rossville Street and what happened in Glenfada Park".

Day 370/129/1 to Day 370/129/6

18.7.3.170 It will moreover be contended that it became apparent during the

course of questioning by our Counsel that Soldier J does in fact have a

greater recollection of events than he wishes to acknowledge.33 Soldier

J, just as he lied to Toby Harnden about his role on Bloody Sunday,

and as he lied to his own lawyers and this Tribunal about his role as

Soldier X, is lying about the extent of his recollection about Bloody
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18 .7.3. 172

Sunday and is doing so with the express objective of obstructing the

search for the truth.

1972 Statements

Soldier J made 3 statements in 1972, two to the R.MP and one to the

Treasury Solicitor. As with other soldiers in i Para who claim either a

limited or no recollection about the events Soldier J invites this

Tribunal to accept the accounts he gave in 1972 as' accurate. As he

stated on one occasion, when challenged about the accuracy of those

accounts in light of objective evidence to the contrary:

"I think because I put that down in my statement and spoke

to Lord Widgery on that, it must be true to say that I did see

nail bombs being thrown that day, sir." Day 370/84/12 to

Day 370/84/14,

However, as with Lt. 119 and other soldiers from Anti-Tank Platoon,

the difficulty lies in establishing which of the various versions

advanced by Soldier J in 1972, if any, should be accepted as accurate.

Particularly given, not only the contradictions between the various

accounts given by Soldier J, but the contradictions between his

accounts and those given by other soldiers of Anti-Tank Platoon.

18.7.3.173 Soldier J's first statement was made on the l' February 1972, two days

after Bloody Sunday, and as he has acknowledged he felt under no

pressure at the time he made the statement. Day 370/113/17 to Day

370/113/23 Inasmuch as it relates to Sector 3 he states as follows:

That 1 Para had been tasked to advance down Rossville Street

to disperse a crowd of 1,500 rioters who were congregated at

the Rubble Barricade. B265

As they advanced down the right hand side of Rossville Street

he heard automatic fire coming from the Rossville Flats. B265

As they continued to advance they came under fire and heavy

stoning from persons located in the Glenfada Court area. B265
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iv) When he was J 00m from the Rubble Barricade he could

clearly see the Barricade and he could see youths throwing

missiles. B265

y) Shots were being fired from gunmen behind the Rubble

Barricade.

He saw a youth whose hand was in the throwing position and

who had an object in his hand from which he could see smoke

B266,

His rifle had been cocked "on the start of the advance". B266

He fired one round which hit the top of the Rubble Barricade.

B266

Meanwhile "Other troops had opened fire on other snipers

located around the Rossvilje and Glenfada Flats area." 111266

x) They then advanced further along Rossville Street towards the

Rubble Barricade and several nail bombs were thrown at them.

13266

He saw a person at the junction of a block of flats holding a nail

bomb, he was able to see smoke coming from the bomb. B266

He fired one shot which hit the wall above the nail bomber's

head, the nail bomber dropped and disappeared and Soldier J

did not believe he hit him. B266

As this was happening he was under fire from the Rossville

Flats the fire was automatic. B266

"The advance was continued and the crowds from the barricade

were dispersed." B266

xv) He then went into Glenfada Park North to conduct arrests.

B266

It should be noted that in his first RMP statement he gives no further

information in relation to his involvement in the events of the day and

no description of any kind in relation to what occurred in Glenfada

Park North.

18.7.3.174 In relation to his first RMP statement it should be noted that, contrary

to what he asserted, there never were 1,500 rioters behind the Rubble
(-51.1783



Barricade. Soldier J was unable in the course of his evidence to this

Inquiry to explain how he had come up with that figure.

370/12/19 to Day 370/13/1,

18.7.3.175 While not a major issue in relation to the evidence he gives, this is just

one more example of Soldier J's preparedness to lie in order to provide

justification for the actions of soldiers.

18.7.3.176 Soldier J's second RIv1P statement was made on the 4th February 1972

and is in essence supplemental to his first in that, he does not rehearse

those matters about which he had already given an account, but provides

additional material, not contained in his first RMP statement. In essence

the additional material is as follows:

In his first RMP statement he had stated that "Other troops had

opened fire on other snipers located around the Rossville and

Glenfada Flats area." B266 In his second statement he states

that "From [the Kells Wallc Wall] I observed two male persons

taking cover behind a barrier which was placed across the street

at Rossville Flats. The distance between them and myself was

about 100 metres. ... From my position members of my Coy

returned fire at the nail bombers but I cannot say who they

were as at this point everyone was wearing gas masks." B269

Whereas in his first statement he simply refers to going into

Glenfada Park North to effect arrests he now provides

information in relation to the shooting carried out by F and G in

Glenfada Park North.

He gives a description of the incident in which F and G shot at

windows in the Rossville Flats. Significantly, from inside the

rear of the Pig he was able to say that he heard 2/3 low velocity

shots "and more" fired from the "second storey of Rossville

Flats at the northern end." 13270

18.7.3.177 The fact that his second statement was made on the 4th February 1972,

is not without significance. We would refer the Tribunal to Section 5
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of these submissions wherein we make the case that a significant

number of soldiers made statements on that date which were expressly

designed to corroborate and justif' the use of lethal force by other

soldiers.

18.7.3.178 It will be seen from those submissions that a number of soldiers from

Anti-Tank Platoon fall into that category. In particular we would refer

the Tribunal to the fact that on the 4th February 1972 statements were

taken from the following members of the Anti Tank Platoon: Soldier J

at 15.10 hours, (B269, B270) Soldier 018 at 19.15 hours, (B1487)

Soldier 036 at 19.30 hours, (B 1629, B1630) Soldier 147 at 20.00 hours

(B1886, B1887) and L/Corporal F, time unknown. Soldiers 018, 036

and 147 had not made any statements prior to this date. The statements

of each of soldiers 018, 036, 147 and Soldier J deal with the incident

where they say they came under fire from the Rossville Flats and

Soldiers F and G returned fire.

18.7.3.179 However Soldier 018 now states that:

I was not in a position to see whether there was a
gunman in the flats when the shots were fired, nor could I see

that they went through the window. The RMP told me that

he needed to include this to substantiate details that had been

provided by my colleagues to show that when they fired, they

did not hit anybody. As the time I made my statement, I was

led to believe the details about the location of the gunman in

the flats and the area to which fire was returned were true. I

had also heard the shots being fired from my position inside

the pig. I therefore agreed to include the details in my
statement". BI 491.5 nararanh 42

18.7.3.180 Soldier J's statement of the 4th February is exclusively aimed at

providing corroboration and justification for the actions of Soldiers F

and G. In our submission it was made for that sole purpose and cinnot

be relied upon, except as further evidence of the willingness of Soldier
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J to peijure himself at the Widgery Tribunal and to lie in order to assist

his colleagues.

18.7.3.181 Soldier J's third statement was the statement prepared for the purposes

of the Widgery Inquiry and taken by the Treasury Solicitors. Again

this statement differs in material respects from the combination of the

first two statements made by Soldier J in the following ways:

i) "We then moved along in front of the wall behind which are

low rise flats and while we were moving along to the end of

this wall I could see stones and bottles and also nail bombs

being thrown in our direction, from the direction of the

barricade. I saw one nail bomb explode." B272 A reading of

this statement suggests that Soldier J initially went in front of

the Keils Walk Wall and was forced to take cover behind it

because of an exploding nail bomb. This is the first occasion

upon which he suggests that a nail bomb exploded as they

advanced down Rossville Street and prior to taking cover at the

Keils Walk Wall.

There was shooting from the Rubble Barricade, he saw three

people and there was smoke coming from their rifles and two

soldiers from Anti-Tank Platoon engaged the 2 gunmen. B272

In his first RIvIP statement he referred to his colleagues

engaging snipers in the Rossville Flats and Glenfada Flats area.

In his second RMP statement he suggested that his colleagues

engaged nail bombers behind the Rubble Barricade, these nail

bombers have now become gunmen. B269

iii) The nail bomber at whom he fired had a fizzini as opposed to a

smoking object. B273

As they advanced forward of the Keils Walk Wail several nail

bombs were thrown from behind the rubble barricade and 2

exploded. B273 Although he refers to nail bombs being thrown

at soldiers as they advanced in his first RMP statement, B266 in

neither of his RMP statements does he refer to 2 nail bombs

exploding.
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18.7.3.183

Again the second alleged nail bomber at whom he fired had a

fizzing as opposed to a smoking object. B273

His description of Soldiers F & G firing after the return from

Glenfada Park North now involves two separate incidents of

civilian fire and return fire. He no longer purports to be able to

identify the precise location from whence civilian fire came.

B273, 13274

18.7.3.182 Finally Soldier J gave evidence at the Widgery Inquiry during which he

gave an account broadly in line with his Treasury Solicitor statement

except as follows:

The 2 men with rifles who were engaged by soldiers from his

Platoon were crouched behind the Rubble Barricade and all that

could be seen were their heads and shoulders and "puffs of

smoke's as they were firing. It was as a result of the shooting

from these gunmen that they took cover at Keils Walk Wall.

B277.

They were ordered by the Platoon commander, Lt 119 to go

into Glenfada Park to make arrests. This is the first time he

mentions being ordered into Glenfada Park North.

When he returned from Glenfada Park North and was

positioned in the rear of the vehicle, he heard shots from the

Rossville Flats. He does not suggest that he was able to

identify precisely where the shots came from but states that the

wireless operator pointed out to the sentry where the shots were

coming from. This sequence was repeated once. 13282

As can be seen above there are significant variations in Soldier J's

account of events from statement to statement. The changes in the

targets fired upon by his colleagues are significant in a number of

respects, primarily because it is difficult to see how persons described

as nail bombers can suddenly take on the appearance of men with

rifles. The greater difficulty is of course that while two other soldiers

from Anti-Tank Platoon have admitted firing from the Keils Walk
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18.7.3.184

Wall, F claims to have fired at a nail-bomber, while E claims to have

fired at sniper at Block i of the Rossville Flats. No soldier claims to

have fired at riflemen at the Rubble Barricade.

Of perhaps even greater significance, given that Soldier J' s justification

for the use of lethal force is his belief that the persons he identified

were throwing nail bombs, both the sudden appearance of exploding

nail bombs, and the change in description in the objects held by both of

his own targets from 'smoking' objects to 'fizzing' objects.

18.7.3.185 In the course of his evidence to this Tribunal Soldier J failed to

advance any explanation, coherent or otherwise, for the discrepancies

between the various accounts given in 1972.

18.7.3.186

18.7.3.187

A more significant difficulty which arises however is that some of the

other evidence before this Inquiry demonstrates that some of his

accounts are patently untrue.

Exploding Nail Bombs

On Soldier J's account he witnessed 3 nail bombs explode on Rossville

Street. The first exploded at or about the time Anti-Tank Platoon

arrived at the Keils Walk Wall and a further 2 exploded as they moved

forward of the Keils Walk Wall towards Gienfada Park North.

18.7.3.188 The movement of Anti-Tank Platoon up Rossviile Street and their

arrival at the Keils Walk Wall is caught on camera by Liam Mailey

and the sequence can be found from P1116 to P1121.

18.7.3.189 Not only is it the case that the photographic evidence gives no

indication that any nail bomb exploded in this area at or about that

time, Liam Mailey who took the photographs, gave evidence to the

Widgery Inquiry, and to this Tribunal. On his evidence no nail bomb

exploded on Rossviile Street at that time, or for that matter at any stage

while he was on Rossvilie Street. Moreover while Liai» Mailey was
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questioned by Counsel acting on behalf of Soldier J it was never

suggested on Soldier J's behalf, that a nail bomb had exploded at or

about the time Anti-Tank Platoon arrived at the Keils Walk Wall, or at

any time. Finally, of course, Soldier J's account in this respect, as well

as being contradicted by the evidence of media witnesses behind the

Rubble Barricade, and the vast body of civilian evidence, is

uncorroborated by the soldiers from Anti-Tank Platoon and Mortar

Platoon who were with him on Rossvile Street. That a nail bomb

could explode on Rossvilie Street at a time when large numbers of

civilians were behind the Rubble Barricade, and large numbers of

soldiers were in the vicinity of the Keils Walk Wall, and not a single

witness can lend support to Soldier J's account, renders it entirely

implausible.

18.7.3.190 Soldier J contends that 2 further nail bombs exploded as soldiers

advanced forward of the Keils Walk Wall. The image of soldiers from

Anti-Tank Platoon moving forward from the Keils Walk Wall was

caught on video and V48/11.35 to 11.55 shows, not merely the soldiers

advancing but also the absence o f people behind the Rubble Barricade.

Not only is it evident that nail bombs were neither thrown nor

exploded, it is evident that "there were not any crowds there before the

soldiers went in advance of the Keils Walk Wall". Soldier J was

specifically questioned about this issue and dealt with it as follows:

"Q. Could you explain the sentence: "The advance was

continued and the crowds from the barricade were

dispersed."

A. Well, as it says there, they must have dispersed and

moved away from the barricade or from behind the

barricade or whatever.

Q. But we have seen the video, there were not any crowds

there before the soldiers went in advance of the Keils Walk

wall; how do you explain that?

A. Ail I can say is, they must have moved before the

photograph was taken or the video. Because, at one time --
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18 .7.3. 191

according to that, at one time there was 1,500 people there,

they did not just vanish into thin air, sir.

Q. This is after you have shot at a youth on the barricade,

after you have gone ahead of the barricade; after, according

to your subsequent statements, you have been nail bombed

several times and you have seen one explode within 30

metres of where you were, and even after all of that, the

advance continued and the crowds were dispersed?

A. Yes, sir.

Q. It just does not fit with the objective, independent

evidence that exists from the media who were there; it does

not fit, because you are lying and you know you are lying;

is that not right?

A. No, sir." Day 370/119/24 to Day 370/120/25

Soldier J was given the opportunity in the course of this Inquiry to

qualify his allegations with regard to nail bombs and stated as follows:

"Q. Your position, as I understand it, is that you now

have, apart from your recollection of the man at whom you

shot, no recollection of nail bombs being thrown or

exploding; is that right?

A. That is correct, sir.

Q. The Tribunal has heard a very great deal of civilian

evidence that no nail bombs were heard to explode on the

day. Is it right that the noise of a nail bomb is deafening?

A. Well, it all depends on the kind of built-up area where it

would go off, sir.

Q. Assume that a nail bomb was thrown towards you and

exploded, either as you advanced towards the Keils Walk

wall or as you advanced from the Keils Walk wall to the

barricade, would that make a deafening noise?

A. I think it would, sir.
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18 .7.3. 192

Q. Is it possible that whatever bangs and thumps that you

heard did not in fact include an exploding nail bomb?

A. Well, I think because I put that down in my statement

and spoke to Lord Widgery on that, it must be true to say

that I did see nail bombs being thrown that day, sir.

Q. Is it possible that when you saw someone throw

something or appear to throw something or with something

in his hand, you chose to characterise it as a nail bomb

whether you could see that it was or not?

A. If I saw the, the fizz or the smoke coming from. it. I

would have taken it for granted that it was a nail bomb, sir."

Day 370/83/11 to Day 370/84/20

Despite the large number of media witnesses present behind the Rubble

Barricade on Bloody Sunday, including photographers and the actuality

footage of Rossviile Street on Bloody Sunday, there is no objective

evidence which lends a shred of support to Soldier J's evidence that 3

nail bombs exploded on Rossville Street. It is our submission that the

evidence establishes beyond doubt that no nail bombs exploded on

Rossville Street on Bloody Sunday and Soldier J's insistence in

continuing to assert that they did so, in reliance on what he said in

1972, demonstrates his continued willingness to lie about the events of

Bloody Sunday.

Soldier J's Use of Lethal Force

18.7.3.193 Soldier J maintains that he does have a recollection of the
circumstances in which he fired his two shots.34 Day 370/28/16 to Day

370/29/13 He can identify his location at the time of the shooting, he

can identify the location of his targets, he can describe their actions, he

can state with certainty that they were about to throw a nail bomb and

he can confirm that he did not hit his targets.
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18.7.3.194

18.7.3.195

18.7.3.196

18.7.3.197

It is noteworthy that while he stated he could recollect the incident, he

could not assist the Tribunal with any detail about the surrounding

circumstances, in particular the two riflemen who were allegedly

alongside the nail-bomber and who were being engaged by his

colleagues at precisely the sanie time.35

In relation to his first target he told this Tribunal that his trajectory

photograph fl was inaccurate and that his target was at the Rubble

Barricade but further west than the location identified in his trajectory

photograph. Day 370/30/3 to Day 370/30/24

The location at which Soldier J places his first target is the location at

which Michael McDaid, John Young and William Nash were killed,

shortly after the killing of Michael Kelly.36

Soldier J maintains that he was able to identify the object in the persons

hnnd as a nail bomb because, as I wrote in the statement, I distinctly

saw smoke or fizzing coming from it." Day 370/36/3 to Day

370/36/21 Whether it was smoking or fizzing depends of course on

which of his 1972 accounts is to be accepted. He was not prepared to

accept that he might have been mistaken in identifying his target as a

nail bomber yet, he was wearing a gas mask when he fired his first

Under questioning from Mr. Clarke QC he stated that it was all a hit obscure' but when pushed
stated that he could recollect this incident happening.

Day 370/33/20 to Day 370/34/6 "Can you be a little clearer as to whether you were referring to two
or sorne other number of gunmen, where they were and what they were doing? You describe them as
"gunmen".
A. Well, I do not remember now, sir.
MR TOOHEY: You mean you remember nothing about the number of persons who you described as
"gunmen" at the trine?
A. Well, sir, I am afraid J cannot recollect.
MR TOOHEY: Do you have any recollection of anyone at the barricade answering the description of
the gunman al the time that you are reÎring Io in your statement?
A. No, sir."
36 It is our contention that Video 48 which shows Alex Nash ai the Rubble Barricade, taken with the
civilian evidence which states that these three young men fell at or about the same location, identifies,
as precisely as is possible the Location at which John Young, Michael McDaid and William Nash met
their deaths. F3 1 1792



18.7.3.198

shot, and was at a, distance of approximately 75 yards from his intended

target. Day 370/35/6 to Day 37O/35/13

Under precisely the same conditions Soldier J could not identifS' the

soldiers of his own platoon, standing beside him, who also fired over

the Rubble Barricade. Day 370/38/21 to Day 370/39/1 He never

noticed Soldiers P or 017 standing in front of the Keils Walk Wall and

never noticed Soldier P firing 9 rounds. He never saw any of the 4

persons who were killed behind the Rubble Barricade fail, i?

370/39/6 to Day 370/39/18 yet they were shot and killed while he was

at the s Walk Wall and at about the time he was firing at a target at the

precise location at which these young men fell.

18.7.3.199 When asked how he could fail to recognise his colleagues, he stated, "it

is quite easy, really, I was observing that way, I was not really worried

about what was going on at the sides of me. My whole vision was

directed towards the barrier which there was people milling about on."

Of course this is precisely the reason why he could not have missed

witnessing Michael Kelly, Michael McDaid, John Young and William

Nash as they were shot and killed.

18.7.3.200 It is moreover quite clear that, contrary to what he has said to this

Tribunal, Soldier J does recollect precisely what happened at the time

he fired his first round. When asked by Counsel for our clients:

"Q. How could you have failed to have missed the scene

of boys walking through the barricade, soldiers firing and

people dying when you are looking there?

A. I do not know the timescale of that, but I know there

was not anybody really walking about at the time.

Q Is that so.

A. They were more like crouching or running.

Mr. Clarke QCs questioning of Soldier J in relation to this shooting can be found at Day 370/34/7 to
Day370/37/19

3 1.1793



18.7.3.201

Q. That is an improvement, now we have a specific

clear memory.

A. No, no, I am just saying, I would not have seen

people standing like.. -

Q No, no, no. Surely what you have said is, "but I

know there was not anybody really walking about at that

time"; is that now a memory that you bave, it has come to

you suddenly like a bolt from the blue?

A. No, sir, I am just saying that what I saw from the

other side of the barricade certainly was not the same as

what you see from this side." Day 370/115/25

While he backtracked once he realised his error, it is evident from the

above excerpt that Soldier J has a much clearer recollection of his

actions on Bloody Sunday than he has been prepared to admit to this

Tribunal. The reason Soldier J chooses to hide behind a failing

recollection is because he fired at least one live round over the Rubble

Barricade, without justification, and he is guilty of the murder of, at

least one of, John Young, Michael McDaid or William Nash.

18.7.3.202 Soldier J's second target was again identified as a nail-bomber.

According to Soldier J at the time he fired this shot: he was still

wearing his gas-mask; approximately 4 nail bombs had been thrown at

him from the Rossvile Flats side of the Rubble Barricade; 2 had

exploded; and, he was also under automatic fire from the Rossville

Flats.

18 .7.3.203 Again Soldier J states that he has a recollection of the actual shooting

in. his mind's eye, albeit that he can no longer remember any of the

surrounding circumstances, whether the exploding nail bombs, or

coming under automatic fire. Day 370/49/19 to Day 370/49/23

18.7.3.204 Again Soldier J failed to witness events which were happening at the

end of Block 1 at or about the time he was shot: he never saw Hugh

F3 11794



Gilmore fleeing for his life along the side of Block 1; he never saw him

shot; he never saw the people who came to his aid. Day 370/51/7 to

Day 370/51/25 But he is sure that: despite the distance; despite

wearing a gas mask; despite the fact that it was a fleeting glance he

could not be wrong in his identification of his target as a nail-bomber.

Day 370/49/ 25 to Day 370/51/6 and Day 370/51/24 to Day 370/52/4

18.7.3.205 The photographic evidence and the actuality footage, in particular

V48/11.35 to 11.55 which shows Anti-Tank Platoon advancing down

Rossville Street, demonstrate that when Anti-Tank Platoon advanced

there was no one behind the Rubble Barricade, no nail-bombs were

thrown and they were not under automatic fire.

18.7.3.206 If Soldier J did fire that round in the direction of Block 1 of the

Rossville Flats, then he is a strong suspect for having shot and killed

Hugh Gilmore as he fled for his life. It is because, as with his first

shot, his decision to fire live rounds at unarmed civilians was without

justification that Soldier J lied in 1972 and has had to persist in his lies

to this Inquiry.

i Para's attitude to Derry

18.7.3.207 Soldier J was returning from Cyprus the night before Bloody Sunday

and was not therefore at any briefing given by Lieutenant 119.

Nonetheless as with all of the soldiers in Anti-Tank Platoon who have

given evidence he rejects the suggestion that soldiers from Anti-Tank

Platoon regarded this as "an occasion upon which i Para might be able

to engage with the IRA and get some kills". Day 370/6/7 to Day

370/6/11

18.7.3.208 He claims that his current recollection was simply that they were there

to police an illegal march at which trouble was expected. B289.002

oarafzranh 11 When questioned by Lord Gifford, Soldier J rejected

the suggestion that his attitude in going to Deny was that he would like
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18 .7.3.209

to get at the rioters and people in no-go areas, and deal with them as

fully and strenuously as possible. Day 370/144/10 to Day 370/144/12

However, even in his statement to this Tribunal it is clear that when he

went to Deny it was his view, and a view which was shared by his

colleagues, that the situation, in Derry was out of control:

"Bombings and shootings seemed to have become a nightly

occurrence in Londondeny, Subsequently, just before Bloody

Sunday, two police men had been killed there. We had never

been to Londonderry but we all saw the news reels on the

television about it and wondered why it was going so badly

there." 13289.001 »araranh 6

18.7.3.2 10 His interview with Toby Harnden is more instructive about his

approach and that of Anti-Tank Platoon both in terms of their attitude

to the persons on the civil rights march and their expectations about to

the operation in Deny.

"Q. "Soldier X, of the Support Company, said he had been told

by officers that IRA activity was likely." Then there is the passage

in quotes:

"We were briefed that it was an illegal march and that the civil

rights movement had been completely infiltrated by Republican

elements."

Is that what you said and what you were briefed'?

A. I think so, sir, yes.

Q. You are then recorded as saying:

"Two policemen had been killed in Londonderry a few days earlier

[we know that is true] and we were told that the IRA wanted to

cause as much mayhem as possible; we were ready for the worst-

case scenario."

Is that what you toid Mr Harnden and what you yourself were told'?

A. I think so, sir, yes. Day 370/89/24 to Day 370/90/14
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18.7.3.211

18.7.3.212

18.7.3.213

Unusually, Soldier J accepted, both that this was what he had said to

Toby Harnden and that it was true. In our submission this lends

support to the view that at the very minimum the soldiers of i Para

were ngerously hyped-up when they arrived in Derry, that they

substantially over-estimated the risk posed to them by unarmed Civil

Rights marchers, and that this attitude was encouraged, rather than

suppressed by their officers.

Conclusion

Michael Kelly, Michael McDaid, John Young, William Nash and Hugh

Gilmore were shot and killed at the Rubble Barricade by soldiers at a

time when soldiers from Anti-Tank Platoon, including Soldier J were

positioned behind the Keils Walk Wall. Soldier J, in common with the

other soldiers from Anti-Tank Platoon8 has been unable to account for

how these young men met their deaths. The reason for this complete

inability, on the part of any of the soldiers to advance an explanation is

because, consistently with the body of civilian evidence, there was

indiscriminate and unjustified firing from the Kells Walk Wall which

was covered up.

A feature of Soldier J's limited recollection common to all soldiers in

Anti-Tank Platoon, is his inability to account for the actions of other

soldiers. He has never identified the two soldiers standing by his side,

apparently shooting at persons who posed a threat to his life and the

lives of his colleagues. He claims that he can no longer recollect any

of the events in Glenfada Park and thus does not have to deal with

questions about what occurred there. He can no longer remember the

shooting by Soldiers F and G at windows in the Rossville Flats when

Anti-Tank Platoon left Glenfada Park Nórth.

18.7.3.2 14 Soldier J accepted that he was aware of and understood the

implications of the immunity which has been granted to soldiers in

With the exception of Soldier F who belatedly had to account for the death of Michael Kelly.
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18 .7.3.2 16

relation to their testimony on Bloody Sunday. Day 370/109/14 to Day

370/109/25 While charges cannot be brought agaiftct any individual

soldier on the basis of admissions made about the events of Bloody

Sunday, charges can be brought on the basis of the testimony of other

soldiers. Thus if Soldier J was to identify his colleagues who fired

lethal rounds over the Rubble Barricade, or was to describe the actions

of his colleagues in Glenfada Park his testimony could incriminate

them. Soldier J, and other soldiers in Anti-Tank Platoon have adopted

a strategy of mutual protection. Each individual soldier is left to

account as best he can for the shots he discharged, but no Soldier will

account for the shots fired by his colleagues. By failing to recollect the

actions of their colleagues, they prevent effective questioning of those

actions and nothing they say can be used to incriminate the other. In

this way the truth about their wilful murder of innocent civilians on

Bloody Sunday is hidden. Day 364/23110 to Day 364/23/15

Soldier J has given a false account about the circumstances in which he

fired live rounds on Bloody Sunday both to Lord Widgery and to this

Tribunal "false both as to what they did say and false by reason of what

they omitted." Day 370/149/2 to Day 370/149/8 He has moreover

lied about the extent of his recollection of the events of the day. He has

done so because on the 30th January 1972 Soldier J participated in

murder, and in the years since he has participated in criminal

conspiracy to prevent the truth about Bloody Sunday from emerging, to

protect himself from the consequences of his actions on Bloody

Sunday.

Soldier H

Soldier H fired more live rounds on Bloody Sunday than any other

soldier, firing a total of 22 shots. According to Soldier H, 19 of those

rounds were fired into a frosted glass window in Glenfada Park North.

It is alleged, that as Lord Widgery found in 1972:

"It is highly improbable that this cycle of events should

repeat itself 19 times; and indeed it did not. . . . So 19 of
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18.7.3.2 17

the 22 shots fired by Soldier H were wholly unaccounted

for."

Soldier H's conduct on Bloody Sunday is vital to understanding the

truth of what occurred on Bloody Sunday. He was at the Keils Walk

Wail when members of his Platoon and Mortar Platoon fired over the

Rubble Barricade and 5 people were killed.39 He was in Glenfada Park

North when members of his Platoon shot and killed people in Olenfada

Park North, Abbey Park and in Rossville Street. Most significantly,

having fired 19 unaccounted for rounds, he must be a prime candidate

for one or more of the civilian deaths which Anti-Tank Platoon have

chosen not to account for, including the deaths of those murdered

behind the Rubble Barricade.

18.7.3.218 Soldier H's conduct in Glenfada Park will be dealt with separately in

Sector 4. However given that:

his 19 rounds remain unaccounted for; and

soldiers from Anti-Tank Platoon have been unable to account

for the casualties behind the Rubble Barricade;

it will be necessary to address the firing of those rounds, despite the

fact that he has generally maintained that those rounds were fired in

Glenfada Park North.4°

18.7.3.219 Soldier H gave 3 separate statements to the RMP in 1972, he also made

a statement to the Treasury Solicitor. His first 2 statements were

apparently made within 20 minutes of each other, one of them is timed

at 2.10am on the 3 ist January, 13218 while the second is timed at

2.30am on the 315t January. B228B

It is alleged that Soldier K was responsible for the murder of Kevin McElhinney
° During the questioning of Soldier H in this Tribunal he appeared to accept that he might be mistaken.

Day 378/131/3 to Day 378/131/5 "I have always thought it was a toilet window and it has been proven
here that it is not, but I did shoot through a window at all times." Moreover in his first RIvIP statement
he appears to suggest that those rounds were in fact fired somewhere on Rossville Street. J.
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18.7.3.220 As was noted by Counsel for the Tribunal the second statement appears

not so much to be supplemental as "a complete re-write of {the first

statement] and . . . appears to be markedly more intelligible."

377/126/21 to Day 377/127/6 Soldier H hac been unable to assist the

Inquiry as to the circumstances sunoundthg the making of these two

statements within such a short time-frame.

18.7.3.221 There are significant discrepancies as between the various accounts

which have been given by Soldier H about Bloody Sunday, in 1972 and

to this Tribunal. It is not proposed to address each discrepancy in

detail. Rather it is our submission that reading Soldier H's accounts of

Bloody Sunday whether given in 1972 or 2003 a clear trend emerges,

and that is a willingness to exaggerate, sometimes to fantastical levels,

about alleged attacks on his Platoon and the level of threat faced by

them as they entered the Bogside. In every account he has given about

the events of Bloody Sunday, Soldier H has lied, and in suggesting that

i Para faced an onslaught of hostile attacks from armed civilians he

aims to distract attention from his actions and in some way to justify

his involvement in murder.

Drainpipe Shot

18.7.3.222 In his first statement Soldier H makes no mention of hearing the

drainpipe shot prior to receiving the order to move in. In his second

RMP statement he describes hearing a shot which struck the east wall

of the Presbyterian Church. 13228 By the time he makes his Treasury

Solicitor's statement he has not only heard the shot but seen the

drainpipe fall. B233

18.7.3.223 This evolving state of knowledge about the drainpipe shot is not unique

to Soldier H. A large number of soldiers from I Para now claim to

have either heard or seen that shot, despite not having made that claim

in their original accounts. Significantly the same soldiers never give an

account of having heard the 5 SLR shots fired by soldiers from

Machine-Gun Platoon when at that location.
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18.7.3.224

18.7.3.225

It is accepted that the drain-pipe shot occurred and was heard and/or

witnessed by some soldiers. However in 1972 it became a relatively

common feature of the evidence of many soldiers of 1 Para despite the

fact that an examination of those accounts shows them to be

inconsistent as to the detail. This occurred, not because soldiers had

witnessed this incident but rather because: having learnt of this shot

subsequently, soldiers decided of their own volition to dishonestly

insert it into their evidence; or, it was suggested to soldiers by the R.MP

that they should insert this into their statements. Whichever is true

large numbers of soldiers claim to have witnessed this shot and have

gave evidence about it in order to bolster the soldiers' case before Lord

Widgeiy.

In the case of Soldier H, his claim to have heard the drainpipe shot is

not without significance given what he said in his statement to this

Tribunal:

"I felt this was confirmation of our expectation that the IRA

were prepared for us and that they had deployed their

snipers around the Bogside. We knew we were going into a

hostile environment and when the shot was fired at us we

realised that the IRA had got their weapons out as soon as

we had arrived. They didn't want us going in to the Bogside

which had been their territoty for two years. However, they

were used to dealing with less well trained troops. Coming

under fire like that would get you keyed up." B262

Dara1ranb 5

Bullets striking the Vehicle Fs1. 1801

18.7.3.226 In our submission the drainpipe shot has become, for many soldiers a

ex post facto justification for the aggressiveness with which they went

into the Bogside and the eagerness they displayed in the use lethal

force.



18.7.3.227

18.7.3.228

18.7.3.229

In his second statement to the RMP Soldier H describes hearing the

sound of gunfire and bullets striking the left hand side of the vehicle

before they debussed. B229 That account was not contained in his

first statement and in subsequent statements he is more hesitant about

the claim stating that he thought he had heard a shot strike the side o f

the Pig. B233 and B237.

When Soldier H made his statement for the purposes of this Tribunal

he stated:

"I heard bullets strike the side of our Pig. It was more than

two bullets and I would describe it as a hRil of bullets. It

was very frightening to be shot at while you were sitting in a

Pig. It was like being in a tin can with someone banging a

stick on the outside." B263 oararaDb 10,

Soldier H has acknowledged in his evidence to this Tribunal that the

sound he described may have been caused by stones hitting the side of

the vehicle. No other soldier from Anti-Tank Platoon claims that their

Platoon came under fire as they entered the Bogside in vehicles and is

entirely dishonest. However Soldier H's account of coming under fire,

even prior to de-bussing, is consistent with his overall approach to

giving evidence.

Gunmen behind the Rubble Barricade

18.7.3.230 In his first statement Soldier H describes 4 gunmen behind the Rubble

Barricade who were continually firing as Anti-Tank Platoon advanced

from the Rossville Street/William Street junction up Rossville Street.

B219 Moreover as Anti-Tank Platoon advanced up Rossvile Street

under this hail of gunfire Soldier H describes their being

simultaneously stoned, nail bombed and acid bombed. B219

18.7.3.231 In his second RMP statement the number of gunmen has been reduced

to two, while the nail bombs and acid bombs have disappeared. B229
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18.7.3.232

In his Treasury Solicitor statement and the account given to the

Widgery Inquiry he speaks of at least 2 gunmen. 8233, B238

Soldier H maintains that 2 soldiers from his Platoon opened fire on the

gunmen although he has never identified those soldiers and now claims

that he cannot do so. As with Lieutenant 119 his explanation of the

circumstances in which soldiers tired at the Rubble Barricade from the

Keils Walk Wall is inconsistent with the accounts given by the soldiers

who admit to having fired live rounds at that location.

18.7.3.233 He cannot now give an account of any firing from the Rubble

Barricade and cannot explain how the nail bombs which he recollected

at 2.10am had been forgotten by 2.30am. This account is moreover

inconsistent with the photographic evidence showing the arrival of

Anti-Tank Platoon at the Keils Walk Wall.

18.7.3.234 P1119 and P1120 contradict the suggestion that Anti-Tank Platoon

were coming under fire as they advanced down Rossville Street in that

soldiers were able to move forward of the low wail without cover.

Moreover Soldiers P and 017 never took cover behind the Kells Walk

Wall, undermining the suggestion of continual shooting, nail bombs

and acid bombs even further

Arrival at Keils Walk Wail

18.7.3.235 Soldier H's inability to separate truth from fiction is evident even in his

statement to this Inquiry. He describes the scene as Anti-Tank Platoon

arrived at the Keils Walk Wall in the following terms:

"There were thousands of people all around and there were

only 10 of us. I was conscious that we had been shot as we

entered and people were throwing stones at us." B264

oarairaoh 13

18.7.3.236 It is evident from the photographs which show Anti-Tank Platoon as

they arrived at the Keils Walk Wall P1117 to P1121,, or the video
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evidence of the vehicles as they stopped, showing small groups fleeing

from soldiers, that no description could be further from the truth. Once

questioned about this Soldier H accepted that "It was not actually

thousands of people surrounding us." Day 377/27/22 to Day

377/27/23

18.7.3.237 However the fact that he was willing to continue to make a case, which

was both discernibly untrue and designed to paint a picture of soldiers

as victims, illustrates the lengths to which this witness is willing to go

to hide the truth about Bloody Sunday.

Soldier H's Third RMP Statement

187.3.238 Soldier H's third statement is undated, B224 however, in common with

a large number of statements taken from soldiers on the 4th February

1972, it appears to be aimed solely at providing corroboration for the

actions of other shooters, and in particular Soldiers F and G. Much of

the detail of that statement deals with events which occurred in

Glenfada Park North. However, in common with Soldier J (B269 to

B270) Soldier 018 (B1487) Soldier 036 (B1629, B1630) and Soldier

147 (B1886, B1887) Soldier H's third statement deals with the incident

on Rossville Street when soldiers from Anti-Tank Platoon maintain

that they come under fire while in their pig and where Soldiers F and G

fired at the Rossville Flats.

18.7.3.239 As with Soldier J, Soldier H's third statement of the 4th February has as

its sole objective providing corroboration and justification for the

actions of Soldiers F and G. It cannot be relied upon, except as further

evidence of Soldier H's inability to tell the truth.

Soldier H's fears

18.7.3.240 Soldier H can no longer recollect the gunfire or nail bombs he gave

evidence about in 1972, prior to entering Glenfada Park, with the

exception that he maintains his recollection of the drain-pipe shot and
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18.7.3.241

18.7.3.242

of coming under fire whilst in the pig. Despite this he describes his

feelings on entering Glenfada Park in the following terms:

"As I entered the courtyard I was terrified. I remember my

knees trembling. The knocking of my knees is one of the

clearest memories I have of the day. Coming under fire was

absolutely terrifying." B264 pararanh 16

He was unable to explain to this Tribunal the basis of that fear, given

his limited recollection, stating "I can only now remember the

nervousness of it there." Day 377/52/2 to Day 377/52/21

What is clear is that while the details have changed, the picture painted

by Soldier H in 2003 is the same as the picture painted in 1972. It is an

image of soldiers facing a terrifying ordeal, coming under attack from

armed civilians and forced to have recourse to 1eth1 force and it is a

gross distortion of the truth.

18.7.3.243 The reason Soldier H finds it necessary to distort the truth of what

happened on Bloody Sunday is because, as found by Lord Widgery, 19

of the 22 shots fired by Soldier H remain unaccounted for to this day.

19 Rounds

18.7.3.244 Soldier H's account of how he carne to fire those 19 shots is so

implausible it has been universally rejected. His Platoon Commander

Lieutenant 119 stated that his initial reaction to hearing the description

of Soldier H's shots was "surprise and disbelief that he could have fired

so many rounds of ammunition without me knowing about it."

B 1752,018 ParavraDh 37 He subsequently went back to Glenfada Park

and found that there was no damage to the area around the window and

he gave evidence that he formed the belief that Soldier H may have lost

a magazine full of ammunition because a "spare empty magazine was

relatively easily obtainable." B1752.018 varat!ranh 38
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18.7.3.245 Sergeant 1694, Soldier H's Platoon Sergeant apparently expressed

concerns to CSM Lewis about some of the soldiers who had returned

fire on Bloody Sunday, and in particular Soldier H, because of the

explanation advanced by Soldier H for how he came to fire so many

rounds. Day 373/226/1 to Day 373/226/9, and Day 373/227/8 to Day

373/227/25

18.7.3.246 CSM Lewis regarded Soldier H's story as "incredible" Day 373/94/4

and stated that it was his belief that some soldiers, including Soldier H,

may have responded, as he euphemistically put it, rather

"enthusiastically, over enthusiastically, to a situation which could have

been controlled easier by firing fewer rounds." Day 373/99/12 to Day

373/99/22

18.7.3.247 A number of Soldier H's fellow soldiers have also expressed their

scepticism about his account. For example LNQ 2003 stated:

"Soldier H's story was that he shot magazines at a window

but the story from the lads was that he lost it. Afterwards he

could not be trusted and stayed in camp on Pig guard.

"Rentokil" and "Two Mags" were two of his nicknames

afterwards." C2003.33 nar*wraph 19

18.7.3.248 Moreover, not a single soldier who was with Soldier H in Glenfada

Park North has corroborated his account and as Soldier H

acknowledged, so far as he is aware, "no-one has ever mentioned to

you at any time that they saw you firing 19 shots." Day 378/45/7 to

Day 378/45/10,

18.7.3.249 There are a number of difficulties with Soldier H's account which

demonstrate that it simply cannot be true:

i) In 1972 the area around the window at Glenfada Park North

was examined and not only had the window not been broken

but there was no damage to the area around the window.
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18.7.3.250

"Sometime after Bloody Sunday but before the Widgery

Tribunal I went back to Londonderry with a number of

others in civilian clothes and accompanied by a number

of RMP soldiers. My concern was to investigate the

situation regarding H. The window at which he said he

had fired 19 rounds was inspected and there were no

signs of any damage around it which, if H was correct,

there should have been and which could have been

repaired in the time. The only explanation was that every

round had gone through the window and only the glass

needed replacing." B1752018 naravrauh 37 Lt. 119

Mrs. McCartney who lived in the house gave evidence that one

shot was fired into their home, but not through a frosted

window. The frosted window had not been damaged and there

was no damage to their home consistent with Soldier H's

account. AM9U nanwrauhs i to 641

No soldier witnessed this incident.

Moreover the account was so implausible that no soldier was

willing to corroborate the incident despite the evidence which

suggests that soldiers did provide corroboration for shooters in

order to justify the circumstances in which they had fired live

rounds. Section 5

y) No civilian witnessed this incident.

Yet Soldier H, when giving evidence to this Inquiry, sought to resist

the inescapable conclusion that his account of having fired through the

window 19 times was untrue, and in doing so invited the Tribunal to

believe the unbelievable:

i) When asked whether he was "seriously inviting the Tribunal to

accept, as a realistic possibility, that 19 bullets fired at that

window would not cause it to shatter'?" He responded "I am

stating what I know, sir," Day 377/73/5 to Day 377/73/17
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41 See also statement of James McCartney AMSL1 to AM88.2 and Liam McCailney AMS6.3
paragraphs 16 to 19 and attached photographs at AM86.6 to AM86J2

E5. isos

The account given by Soldier H of the gunman disappearing

and re-appearing, while leaving his rifle behind, defies credulity

as the following exchange demonstrates:

if there was a gunman and if, as would seem likely in

those circumstances, it was he who was supporting the

rifle which he intended to use to fire at soldiers, then if

you shot at him on 19 separate occasions and he moved

away, you would expect the rifle inevitably to move as

well; would you not?

A. If he was supporting it, yes.

Q. -- it is a necessary consequence of your evidence, if

true, that something else was supporting the rifle so that it

remained in a fixed position throughout; that must be the

suggestion, must it not?

A. You are suggesting that. I, I cannot make a

suggestion on something I do not know.

Q. Do you have any explanation -

A. No, sir." Day 377/74/20 to Day 377/75/11

The lack of any witnesses renders the story entirely

implausible:

"Q. To fire 19 shots in your direction over a period of

time, singly, waiting for the shadow to reappear and fire

again, would take a little time; would it not, it is not just

an odd shot that would get missed?

you would agree that it is remarkable that no-one saw you

doing it; would you not?

A. I agree with you again, sir." Day 378/45/7 to Day

378/45/20

Finally, the actions of the putative gunman defy belief:



18.7.3.251

Q. If that account is right, the upshot must be that the

gunman, having been shot at once, must have

intentionally moved into the same position of mortal

danger, in line with a soldier with an SLR, who had just

tried to kill him on 18 further occasions?

A. Yes,sir.

Q. That is rather incredible; is it not?

A. Yes,sir.

Q. And on 18 occasions, at least, you fired at and

missed him?

A. That is correct, sir.

Q. Doubly incredible really; is it not?

A. Do you want an answer to that, sir?

Q. Sorry?

A. Do you want an answer to that?

Q. Yes, please?

A. Yes,

Q. Is the explanation for these two incredible facts --

A. Two, sir?

Q. Yes, the fact that he moved forward on 18 occasions -

- 18 further occasions that you missed him on each

occasion, is the explanation for those facts that in fact

they are not true?

A. No, that is not right, sir. The statements I made at

the time were true to the best of my knowledge and I

would stick to those statements." Day 377/76/10 to Day

377/77/10

In reality the last sentence encapsulates the evidence of Soldier H to

this Inquiry. He was going to stick with the account he had given in

1972 despite all the evidence to the contrary, as he acknowledged

himself

"it does not matter what is said you will maintain it?

A. Yes, sir." Day 378/43/15 to Day 378/43/21
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18.7.3.252

18.7.3.253

18.7.3.254

Soldier H fired 19 shots on Bloody Sunday for which he has never

provided a truthful account. We know that Soldier H, along with other

soldiers from Anti-Tank Platoon, was at the Keils Walk Wall. We also

know that soldiers fired from that position over the Rubble Barricade

causing the deaths of Michael Kelly, John Young, Michael McDaid

and William Nash and also possibly Hugh Gilmore. Michael Kelly

was killed by Soldier F, the other deaths remain unaccounted for. It is

also of course the case that civilians were murdered in Glenfada Park

North, Abbey Park and behind the Rossville Flats by soldiers from

Anti-Tank Platoon and Soldier H is a candidate for having killed those

civilians.

Soldier H advanced a ludicrous account to explain his firing of 19 shots

in January 1972 and he has been 'sticking' to that account ever since.

The truth is not, as some of his colleagues have sought to advance on

his behalf, that he lost a magazine. The truth is that on Bloody Sunday

Soldier H fired 22 rounds in circumstances which were entirely without

justification. Some of those rounds resulted in the deaths of unarmed

civilians and he invented this account in order to try to account for the

number of rounds expended, in a way which would not render him

accountable for murder.

Soldier H is undoubtedly guilty of murder, the tragedy for the family of

his victirnls is that he is not prepared, even now to explain his actions

on Bloody Sunday, Soldier H is also, along with his colleagues in

Anti-Tank Platoon guilty of having participated for 30 years in a

criminal conspiracy to prevent the truth of their role in Bloody Sunday

from emerging and has peiured himself in his evidence to Lord

Widgery and in his evidence to this Tribunal.

F5 1.1810

Conclusion

18.7.3.255 Soldier H's unaccounted for 19 shots do not merely raise the spectre of

Soldier H's guilt. They also demonstrate, without more, the complicity



18.7.3.256

18.7.3.258

of his colleagues, his senior officers and the Ministry of Defence in

murder and their tolerance of murderers within the ranks of the British

army.

As has been seen: Soldier H's colleagues did not believe his account;

bis Platoon Sergeant; his Platoon Commander; and the Company

Sergeant Major did not believe his account. Lord Widgery expressly

rejected his account in the conclusions he reached. Nonetheless when

asked whether he was aware that Lord Widgery had rejected his

evidence he stated:

"No, I was not actually sir, no.

Q. You were not aware of that?

A. No, sir, after the Tribunal, um we never heard no more."

Day 378/3/17 to Day 37813/22

18.7.3.257 He was never disciplined for the firing of those rounds, nor indeed

criticised. Day 378/4/16 to Day 378/4/20 Despite the fact that as INQ

1900 stated:

"it was clear to me that much of what occurred was outside

the requirements of the Yellow Card. In one statement, a

soldier said he fired 19 shots at a shadow in a window. In

another case, a soldier said that he fired over the heads of

the crowd. These two statements stick in my mind because

they were totally outside the requirements of the Yellow

Card and so blatantly wong." C1900.4 oarairah 23

Moreover, no action was taken by the RUC, upon receipt of the report

and the conclusions of the Lord Chief Justice. The only conclusion

possible from the universal rejection of Soldier H's account, from his

colleagues in I Para, through to the Lord Chief Justice was that he had

used lethal force in circumstances which were unjustified. Yet Soldier

H remained in the army for some considerable period after Bloody

Sunday and left the army as a senior NCO. Day 378/2/8 to Day,



18.7.3.259

18.7.3.260

378/2/14 There can be no clearer example of the willingness of the

British military to condone "unadulterated murder". GEN 02.07

Soldier E

Soldier E was one of the soldiers from Anti-Tank Platoon who used

lethal force on Bloody Sunday. In 1972 be admitted to having fired 2

shots on Bloody Sunday. The first in Sector 3 and the second in Sector

4.

The trajectory of Soldier E 's first shot is such that if his account is

accurate in this respect he may be a candidate for the shooting of Hugh

Gilmore. However, given that:

Soldier E is one of the few soldiers who admits having fired a

shot from behind the Kells Walk Wall;

John Young, Michael McDaid and William Nash were shot and

killed by a soldier/s shooting down Rossville Street;

None of the admitted firing by soldiers down Rossville Street

accounts for their deaths,

No witness, civilian or military, corroborates any aspect of

Soldier E's use of lethal force in Rossvile Street;

Soldier E must also be a suspect for the murder of one of those three

young men.

18.7.3.261 As with other soldiers from Anti-Tank Platoon whose evidence is

relevant to 2/more Sectors this section deals exclusively with his role in

Sector 3 on Bloody Sunday.

18.7.3.262 It is alleged that Soldier E lied to the Widgery Inquiry, not merely

about the circumstances in which he himself fired live rounds, but also

in the evidence he gave about the general situation facing soldiers on

Bloody Sunday and about the circumstances in which other soldiers

fired live rounds. Specifically it is our case that:

i) Soldier E lied about the circumstances in which he himself

fired a live round. Soldier E did not come uer fire from a
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gunman with a Luger/machine-pistol located in the Rossvile

Flats, and he lied in order to justify his use of lethal force in

circumstances which were unjustified and unlawful.

Soldier E also lied about the general situation which faced

soldiers when they de-bussed in Rossville Street. In particular

he lied about: coming under fire as soldiers advanced down

Rossville Street; hearing a nail bomb explode as he moved

down Rossville Street; witnessing a petrol bomb explode in

Rossville Street; and observing gunmen behind the Rubble

Barricade, including one who was shot. He lied about these

incidents in order to provide justification, in general terms for

the actions and in particular the use of lethal force, by soldiers

from his regiment on the streets of Derry on Bloody Sunday.

Soldier E also lied about the circumstances in which he admits

to having witnessed another soldier fire a live round. He gave

evidence to the Treasury Solicitors and to Lord Widgery

designed to provide some justification for the shooting by G at

a window in the Rossvile Flats in circumstances which were

without justification.

18.7.3.263 Soldier E's conduct in Glenfada Park North will be dealt with

separately in Sector 4 however his conduct in Glenfada Park is relevant

to his conduct while on Rossville Street in a number of respects.

Soldier E is one of the soldiers who admits having entered Glenfada

Park North and fired live rounds. According to Lord Widgery Soldier

E was one of the soldiers involved in shooting civilians as they were

fled from himself and his colleagues. The evidence given by soldiers

to the Widgery Inquiry in relation to their involvement in events in

Glenfada Park North was demonstrably dishonest and designed to

cover up their involvement in murder. Soldier E thus demonstrated a

willingness to use lethal force against unarmed civilians and to peljure

himself in order to cover up his role and the role of his colleagues in

wilful murder. In those circumstances little or no weight can be

Ç31 1813



18.7.3.264

18.7.3.265

attached to Soldier E's account of his use of lethal force in Rossville

Street in the absence of corroboration.

Soldier E was also one of the soldiers involved in conducting arrests in

Glenfada Park North. We would refer the Tribunal in particular to our

allegation that paratroopers systematically lied about the identification

of marchers as rioters as well as the location of, and reasons, for the

"arrests". Members of the Parachute Regiment, including Soldier E,

made formal statements of (fabricated) evidence for the purpose of

supporting criminal charges against the marchers, charges which, if

proven, would have led to mandatory 6-month prison sentences.

Soldier E's willingness to participate in what was in effect a conspiracy

to pervert the course of justice is further evidence of his willingness to

participate in unlawful and dishonest conduct in 1972. His readiness to

invent evidence for this purpose undermines his credibility generally

and his evidence concerning his involvement in the use of lethal force.

Soldier E's involvement in the unlawful use of lethal force in Glenfada

Park North, the lies be told about the conduct of himself and other

soldiers in Glenfada Park North and his preparedness to fabricate the

circumstances of the arrests of innocent civilians all go to undermine

his account of events on Rossville Street. Specifically that conduct

provides support for the allegation that the circumstances in which he

used lethal force on Rossvile Street were unlawful, without

justification and in all probability involved the murder of one of Hugh

Gilmore, Michael McDaid, John Young or William Nash.

1972 Statements

18.7.3.266 Soldier E made 3 separate statements to the RMP, all on the 31st

January 1972, he also made a statement to the Treasury Solicitor prior

to giving evidence at the Widgery Inquiry.

18.7.3.267 Inasmuch as it referred to Sector 3, Soldier E stated as follows, in his

first RMP statement:
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18.7.3.268

18.7.3.269

As Anti-Tank Platoon advanced up Rossviile Street he heard

automatic gunfire and other shots coming from the vicinity of

the Rossville Flats, he also saw a petrol bomb explode.

Soldier E took up a position behind the Keils Walk Wall and

saw a man in a window on the second storey from the top of the

Rossville Flats who appeared to have a pistol of some sort in

his hands The gunman fired a shot and E fired 1 aimed shot at

the gunman which he saw go through the window and strike the

ceiling. , iji
He then saw a man behind the Rubble Barricade with what

appeared to be a machine gun. He saw him take up a firing

position and then fail as if he bad been shot.

He saw a man next to the man with the machine gun with the

butt ofagun.

The rioters behind the Rubble Barricade then moved towards

Glenfada Park North and be moved forward in order to head

them off

On returning from Glenfada Park North and while on Rossville

Street troops came under fire from the Rossville Flats. Soldier

E did not see any target and did not fire any further rounds.

In his second RMP statement he claimed that Michael Kelly was the

person he had shot in Glenfada Park North and that he had shot him for

throwing nail bombs. It has of course now been established that

Michael Kelly was killed by Soldier F and was shot and killed while

positioned behind the Rubble Barricade.

In his third RMP statement, apparently made only 10 minutes later, he

claimed that Gerard Donaghey was the person he had shot in Glenfada

Park North and he had shot him for being in possession of nail bombs.

B93.001, B93.002 It has now of course been established that Gerard

Donaghy was killed by Soldier G and was shot and killed while in

Abbey Park.
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18.7.3.270 Soldier E subsequently gave an account of events to the Treasury

Solicitor, as follows:

Shooting had broken out shortly after debussing and he cocked

his rifle "which is the normal procedure."

As he reached the end of the Rossvile Flats sniper fire broke

out from the area of the Rossville Flats and he heard machine

gunfire. 4

As a result of this fire he took cover behind the Keils Walk

Wall. B94

He saw a sniper from the second storey from the top of the

Rossville Flats who fired I shot with a machine pistol. Soldier

E fired I shot which went through the window, he stated that he

had no idea whether he hit the sniper. 24

y) He then saw a petrol bomb explode about 30 yards in front of

the Rubble Barricade.

At the same time he saw 2 gunmen behind the centre of the

Rubble Barricade, one was kneeling and in firing position, he

saw the gunman fall but could not say where the shot had come

from. B94

He saw the crowd escape towards Glenfada Park North so he

got 4/5 men and moved forward. 24

Upon returning from Glenfada Park North to Rossville Street

they got into their vehicles. He maintained that they stayed in

that position for 45 minutes during which time sniper fire of

mixed velocity was directed at their position. 4

He saw Soldier G who was a sentry take up position and fire.

B94

18.7.3.271 The account which Soldier E gave to the Treasury Solicitors is more

detailed than that given to the RMP. There are also a number of

discrepancies between the two accounts:

i) In his RMP statement be claimed that the petrol bomb exploded

as Anti-Tank Platoon advanced up Rossville Street and prior to
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their having taken up position at the Keils Walk wail. In

his Treasury Solicitor statement he claimed that the petrol

bomb exploded after he had taken up position at the Keils Walk

Wall and after he had fired at his first target. 4

In his RMP statement he claimed that he could see in through

the window of the flat into which he had fired his shot and that

he hit the ceiling. , j7 In his statement to the Treasury

Solicitors he claimed that be could not say one way or the other.

whether he had hit the gunman.

In both statements he described seeing two gunmen behind the

Rubble Barricade, one of whom he saw fall as if shot. In his

RMP statement he identified the gunman whom he saw fall by

reference to his having what appeared to be a machinegun. He

also described him as wearing glasses, with a cloth tied around

the lower part of his face and wearing dark clothing. The

second man is identified as having the "butt of a gun" Soldier E

was unable to see any more of the supposed weapon. In

his Treasury Solicitor's statement he simply states that he saw 2

gunmen behind the Rubble Barricade, one of whom was

kneeling and in a firing position and whom he saw fall. 24

In his RMP statement he makes no reference to having seen

Soldier G fire at any target in Rossville Street upon their return

to their vehicles. In his Treasury Solicitor statement he states

that he saw Soldier G "who was a sentry for one of the other

armoured vehicles take up position and fire."

18.7.3.272 Soldier E gave evidence to Lord Widgery, there are a number of

discrepancies between the account he gave to Lord Widgery and the

accounts he gave earlier as follows:

i) He claimed to have heard an explosion in the area of the

Rossville Flats which sounded like a nail bomb. WT14.29A

He never previously made such a claim, either in his account to

the RMP, or to the Treasury Solicitors. fi .1817



He claimed that he took cover behind the Keils Walk Wall

because he came under fire 3 times from the Rossville Flats by

machine pistol fire. WTJ4.29ß-C In his previous statements

he had claimed that the man with the Luger had fired only one

shot. and This was the subject of questioning by Mr.

Read Counsel to the Tribunal at B113D-E and will be dealt

with in more detail at 20.9.3.210 - 20.9.3.218 below.

His account in relation to what he saw of the shot he had fired

is consistent with his Treasury Solicitor's statement rather than

his RMP statement in that he claimed that he could not say

whether he had hit the gunman 4 but did not claim that he

could see the shot he had fired hit the ceiling.

His account of having seen the petrol bomb is consistent with

his Treasury Solicitor's statement rather than his RMP

statement in that he claims that it exploded after he had fired at

his first target. B101D-E

In relation to the two alleged gunmen behind the Rubble

Barricade. He now states that one had a Thompson sub-

machine gun whilst the other had "what appeared to be a rifle".

BIO1G In his RMP statement he had stated that the first

gunman, who was subsequently shot, "appeared" to have a

machine-gun.

He described this gunman as wearing goggles, as opposed to

glasses. B1O2C

He described the second purported gunman as crawling, a

description he had not given before. B102A Under

questioning from Mr. Hill he identified the weapon as a rifle.

He continued to assert that he had acted of his own initiative in

making the decision to move to Glenfada Park North, for the

purpose of cutting off the crowd behind the Rubble Barricade.

B1O2F

In relation to Soldier G's firing, he now claimed that when they

came under fire whilst in their vehicles he could hear the crack

"which indicated it came from the Rossville Flats" B1OSE and
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that Soldier G had fired one round towards the Rossvile Flats.

B1O6A Previously be had not been able to identify where the

incoming rounds had come from or in what direct Soldier G

had fired in.

Soldier E's First Shot

18.7.3.273 It is our contention that Soldier E gave false accounts, both in the

written accounts he gave of the events of Bloody Sunday and also in

the oral testimony which he gave to Lord Widgery about the

circumstances in which he fired a live round in Rossville Street, while

positioned behind the low wall.

18.7.3.274 We make this submission for the following reasons:

i) Because his first account of the shooting is on the face of it

ludicrous and patently dishonest;

Because of the discrepancies between the accounts originally

given and the account given by Soldier E in oral evidence,

during the course of which he demonstrated his willingness to

lie about the incident;

Large numbers of soldiers ought to have been in a position to

provide some corroboration of both Soldier E's firing a live

round as alleged and of the circumstances which justified

Soldier E firing a live round. Yet not a single member of Anti-

Tank Platoon, nor Mortar Platoon provides a shred of evidence

which corroborates either Soldier E's suggestion that he fired a

round at the Rossviie Flats or which could justify E's his use

of lethal force.

Because of Soldier E's general lack of credibility as a witness.

Soldier E's first account

18 .7.3.275 In the first account given by Soldier E of the shooting he maintained

that he saw the shot be fired go through the window and hit the ceiling.

2 The idea that Soldier E positioned behind the Keils Walk
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Wall could have a sufficiently clear view of a ceiling on the inside of a

flat on the second storey from the top of the Rossville Flats is a

patently untrue. Inevitably that version of events disappears from

subsequent accounts given by Soldier E and he was not questioned

about this matter at the Widgery Inquiry.

18.7.3.276 The assertion is not without significance given that in the same

statement Soldier E stated that the person at whom he fired "appeared"

to have a gun. It is submitted that even on his own account there must

be a question-mark as to whether the circumstances in which he fired

justified the use of lethal force, given his limited observation of an

alleged gunman.

Discrepancies ni account given to Lord Widgery

18.7.3.277 In his written statements made in 1972 Soldier E stated that he had

fired at the man with the weapon identified as a Luger-type pistol and

located in the Rossville Flats after that man had fired one shot.

4 When he gave oral evidence to Lord Widgery he claimed that the

man had fired three shots. B100B-C

18.7.3.278 Soldier E was specifically questioned about this issue, during the

course of the Widgery Tribunal, by Mr. Read, counsel for the Tribunal:

"Q. May I now turn to the small machine pistol which

you say you saw fired from the window of Rossville Flats.

Do you remember giving evidence today to my Lord that

there were roughly three shots?

A. I said he fired one shot at me.

Q. But there were three shots fired from that area?

A. Yes.

Q. One shot was fired at you but there were other shots which

were not? Is that what you are saying?

A. Yes." B113D-E
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18.7.3.279 In the first instance it should be pointed out that what Soldier E, in fact,

said to Lord Widgery was:

"Q. What caused you particularly to take cover?

A. I was shot at first.

Q. As far as you could tell, where were you shot from?

A. From Rossville Flats, sir.

Q. What sort of firing?

A. lt was small machine pistol fire.

Q. Small machine pistol fire?

A. Yes, single shots.

Q. About how many shots were you aware of?

A. I heard roughly three shots, sir." B100B-C

18.7.3.280 This portion of the transcript demonstrates that Soldier E was clearly

describing himself as having come under fire from the Rossville Flats,

the fire having come from a small machine pistol and roughly three

shots having been fired at him. BOOB-C

18.7.3.281 This becomes more clear when one reads the earlier portion of

transcript which deals with the general firing which Soldier E

maintained that Anti-Tank Platoon came under as they advanced down

Rossville Street, which was firing of mixed velocity. B99F-G It is

evident when you read the transcript as a whole, that he firstly deals

with the general firing and then goes on specifically to deal with the

fire from the Luger/machine-pistol which caused him to use lethal

force.

18.7.3.282 Moreover when one goes to the relevant portion of the statements made

by Soldier E in 1972 it is quite clear from each of these accounts that

he had always maintained that only one shot was fired from the

Luger/machine-pistol. In his RMP statement he stated:

"I saw a man in a window in the next to the top floor of the

flats. He had what appeared to be a pistol. I saw this man

fire one shot at our position from this weapon."
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18.7.3.283 That account does not attempt to distinguish shots fired at Soldier E

from shots fired at his colleagues.

18.7.3.284 In his Treasury Solicitor statement he states:

"I saw a sniper in the second storey from the top of the

Rossville Flats at a window and he fired one shot at what

looked like a machine pistoL"

18.7.3.285

18.7.3.286

18 .7.3.287

It is clear from a reading of both statements that in his written accounts

Soldier E claimed only that one shot was fired by this gunman and that

the explanation advanced to the Widgery Tribunal for the discrepancy

between the accounts does not stand up to scrutiny.

Lack of Corroboration of So'dier E's account

Of perhaps more significance in relation to Soldier E's account of his

use of lethal force is the fact none of the other members of Anti-Tank

Platoon or of Mortar Platoon positioned on Rossville Street when

Soldier E claims to have fired his shot corroborate his account in any

respect. No soldier saw a gunman firing i or 3 shots from a window in

the Rossville Flats at the relevant time. No soldier apparently heard a

Luger/machine-pistol firing at their location from the Rossvile Flats at

the relevant time. No soldier saw Soldier E fire his shot.

The failure of any soldier to corroborate his account of the gunman is

significant, in two respects. The photographic evidence demonstrates

that there were 17 members of Anti-Tank Platoon at the KeUs Walk

Wall, as well as soldiers from Mortar Platoon positioned on Rossville

Street.42 That not a single soldier among such a large body of soldiers

42 A number of soldiers from Anti-Tank Platoon maintain that they did not advance Íòrward to the
Keils Walk Wall but remained in their vehicles, specifically, Soldier 147, Soldier 036 and INQ 1581.
However Video 48 and the photographs show 18 men - the number in Anti-Tank Platoon, positioned
behind the wall Unless members of Composite Platoon advanced ahead of their own Platoon and
joined Anti-Tank, it means that all of the members of Anti-Tank Platoon did in fact debus and advance
to the Keils Walk Wall. See for example E14.012 and P1121 and iranscript at Day 366/55/20 to Day
366/56/14.
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18.7.3.288

18.7.3.289

18.7.3.290

should have failed to witness Soldier E's gunman, or Soldier E firing

given that apparently only 3 soldiers from Anti-Tank Platoon actually

fired shots while positioned behind the KeIls Walk Wall completely

undermines Soldier E's evidence.

Moreover a number of soldiers have given evidence either that they

witnessed other gunmen at the southern end of the Rossville Flats or

that they were observing that area, and so should have been in a

particularly good position to see or hear Soldier E's gunman yet none

provide the necessary corroboration.

Lieutenant 119 claimed to have heard an Ml carbine firing from the

top floor of the Rossville Flats. Given that both Lieutenant 119 and

Soldier E were located behind the Kells Walk Wall and both soldiers,

on their account of events, were looking in the same direction, the

failure of Lieutenant 119 to corroborate Soldier E materially

undermines Soldier E's evidence in relation to his target.43

Soldier U claimed to have fired i shot from the north of Block i of the

Rossville Flats at a man who he claimed had fired 2 pistol shots from

the east pavement of Rossville Street, south of Block 1. Again this

suggests that Soldier U was looking in the direction of the southern end

of the Rossville Flats at the same time as Soldier E, yet he fails to

provide any corroboration for Soldier E's account of a man firing a

Luger/machine-pistol from the Rossville Flats.

18.7.3.291 Soldier G in his statement to the Treasury Solicitor's stated that "When

we got to the wall I covered left, but identified no targets and did not

fire, but I heard quite a bit of firing coming from the flats and the

barricade area and one of them was definitely an automatic." B185

It should be noted that an Ml carbine and a Luger/machine-pistol are cornple1y different weapons
and given both soldiers confidence in their description of the relevant weapons the accounts do not
amount to corroboration.
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18.7.3.293 The first account given by Soldier E about the shooting was patently

untrue. While this was qualified in subsequent statements, Soldier E

demonstrated, when giving evidence to Lord Widgery, his willingness

to fabricate evidence to justify his actions. Large numbers of soldiers

were positioned alongside Soldier E at the Keils Walk Wall yet all fail

to corroborate his account. Soldier E perjured himself at the Widgery

Inquiry and he did so in order to provide justification for the

circumstances in which he used lethal force which were both

unjustified and unlawful.

18.7.3.294 It is our contention that Soldier E lied, not merely about the

circumstances which he claims justified his use of lethal force, but also

in all probability about the location at which he fired live rounds.

There is no objective evidence, in the form of photographic evidence

showing bullet holes at the windows or the wall in and about the

location where Soldier E claims to have fired his round, in contrast

with the position in relation to the shots fired at McCrudden's flat.

EP3O.1 and EP3O.2. There is also a body of evidence from soldiers

from Anti-Tank Platoon44 which refers to soldiers firing over the

Rubble Barricade, albeit, that they never identify those soldiers, it is

evident that more soldiers fired over the Rubble Barricade than have

admitted doing so and Soldier E must be a candidate for having done

so. It is our submission that Soldier E, in ali probability did not fire at

the Rossville Flats but fired, along with his colleagues, over the Rubble

Barricade, and his shot may account for the murder of one of John

Young, Michael McDaid or William Nash.

Nail Bombs, Petrol Bombs and Gunmen

E511824

18.7.3.292 Again a soldier observing in the very area where Soldier E saw his

gunman fails to witness Soldier E's gunman or corroborate his account

in any way.



18.7.3.295 It is further alleged that Soldier E's evidence about other matters and in

particular his evidence about alleged civilian gunmen and bombers

evidences his willingness to lie about the events of the day in general.

The only motivation for doing so can be a desire to bolster the army

case generally to the effect that soldiers came under a hail of gunfire

and bombing as they dismounted their vehicles which provided a

context to justify their subsequent actions. In our submission Soldier

E's willingness to lie about such matters supports our specific

allegation that he lied about the circumstances in which he used lethal

force.

18.7.3.296 Specifically we will rely upon Soldier E's lack of credibility in relation

to the following matters:

His assertion that he witnessed a nail bomb explode in the car-

park of the Rossville Flats.

His assertion that he witnessed a petrol bomb explode on

Rossville Street as he was positioned behind the Keils Walk

Wall.

His assertion that he saw a man with a Thompson sub-machine

gun shot behind the Rubble Barricade and that he also saw a

man with a rifle at the saine location.

18.7.3.297 Soldier E's assertion that he witnessed Soldier G firing a shot at a

window in the Rossville Flats, having come under fire, will be dealt

with separately.

18.7.3.298 The first occasion upon which Soldier E gave an account of having

heard a nail bomb explode as he advanced down Rossvile Street was

when he gave oral testimony to Lord Widgery. Soldier E's initial

explanation for leaving this matter out was the fact that he had made

his statement to the RMP in the early hours of the morning. However

when it was pointed out to him that he had failed to give an account of

See for example, Soldi H at B229, INQ 1237 at C1237.6 nararaob 48, INQ 635, C635.4
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18.7.3.299

this event in his Treasury Solicitor statement either he was unable to

advance any meaningful explanation for that discrepancy. B1131)

The preponderance of evidence supports the conclusion that no nail

bombs were thrown or exploded on Bloody Sunday on Rossvile Street.

There is no civilian evidence to support the suggestion that nail bombs

exploded. The evidence of journalists and photographers undermines

any evidence to that effect even further. Significantly most soldiers

who made such an allegation in 1972 have withdrawn any such

allegation because it is so demonstrably false. It is our contention that

Soldier E perjured himself in front of Lord Widgery in order to

strengthen the army case that the firing by soldiers was justified.

18.7.3.300 Soldier E gave two different accounts of witnessing a petrol bomb

explode on Rossvile Street. In his first RIvIP statement he maintained

that the petrol bomb exploded while Anti-Tank Platoon advanced down

Rossville Street. In his statement to the Treasury Solicitor and in

his evidence to Lord Widgeiy he maintained that the petrol bomb

exploded after he had shot his first target. 4, BIOIE-F

18.7.3.301 Soldier E was never challenged in relation to the discrepancies between

the two accounts by either counsel for the army or counsel for the

Widgery Inquiry. Counsel representing the Families was unaware of

the discrepancy so this Tribunal has had no opportunity to consider

what explanation if any, might have been advanced by Soldier E.

18.7.3.302 Soldier E's account of seeing a petrol bomb explode on Rossvile

Street is arguably corroborated by one soldier INQ 1237. C1237.6

parazraoh 45 However INQ 1237's description of the circumstances

in which a petrol bomb exploded differs in significant respects from the

account given by Soldier E and in our submission does not amount to

corroboration in fact.

»araranh 28
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18.7.3.303 INQ 1237 describes more than one petrol bomb being thrown at

soldiers shortly after they deployed. Whereas Soldier E describes one

explosion at the point in time at which soldiers had reached the Keils

Walk Wall and after he had engaged a target.

18.7.3.304 Moreover INQ 1237's testimony in relation to this matter is

undermined by the photographic evidence. ÌTNQ 1237 was shown

photographs of arrests made after soldiers had debussed, specifically

photographs P256, P203, EP337. Despite the discrepancy between

the photographic evidence and his testimony JNQ 1237 was unwilling

to countenance any doubts about the accuracy of his testimony:

"none of these photographs show the burst of flames from

petrol bombs that you have described in your statement. They

also - and the photograph we have on the screen is an example

- suggest that fellow soldiers from Support Coy appeared to be

willing to move closer to the rubble barricade.

Given that, does that raise any doubt in your mind that petrol

bombs were thrown that day?

A. No, sir." Day 366/16/6 to Day 366/16/15,

18.7.3.305 Moreover INQ 1237's recollection in relation to the events that

occurred is not entirely reliable. He did not give evidence in 1972 and

maintained to this Inquiry that soldiers from Anti-Tank Platoon who

fired live rounds did so while positioned in a line facing the crowd and

not from behind the cover of Keils Walk Wall. Despite the

photographic evidence and testimony to the contrary he remained

adamant that this was the position, casting doubt in relation to his

reliability on other matters. Day 366/20/8 to Day 366/20/10

18.7.3.306 Finally, of course [NQ 1237 is the soldier who described an incident in

Belfast when there was "a massive explosion and a whole house blew

up into the air, remaining completely intact and landing in the street

about 60 yards ahead of us." C 1237.2 varaizraoh 14 An incident
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18.7.3.307

which purportedly involved CSM Lewis. In these circumstances it is

submitted that his evidence must be somewhat suspect.

No other soldier from Anti-Tank Platoon or Mortar Platoon gives an

account of petrol bombs exploding on Rossville Street.45 Moreover

that this could have occurred is contradicted by the body of civilian

evidence and the evidence of journalists and photographers positioned

behind the Rubble Barricade on Bloody Sunday.

18.7.3.308 . It is our submission that Soldier E's account of seeing a petrol bomb

explode on Bloody Sunday was demonstrably false and was designed

to provide justification for the anny case and in particular for the use of

lethal force in circumstances which he knew to be unjustified.

18.7.3.309 Soldier E's account of having seen 2 gunmen behind the Rubble

Barricade, one of whom was shot and killed was in our submission

expressly advanced to justify the circumstances in which men from his

Platoon fired live rounds over the Rubble Barricade and is completely

false. Given that Soldier E himself fired live rounds in Rossville Street

and may thus be a candidate for the shooting of John Young, Michael

McDaid and William Nash the fact that he gave this account is not

without significance.

18.7.3.310 By the time he came to give evidence to Lord Widgery Soldier E was

clear that the weapon he saw the man holding was a Thompson sub-

machinegun, B113G although in earlier accounts he described the

weapon as "appearing" to be a macbinegun. 2

18.7.3.311 Soldier 028, a Captain in the 22g" Light Air Defence Regiment also

claims to have seen a man positioned behind the Rubble Barricade

Soldier M gives an account. of a nail bomb being thrown from G1itda Park North and exploding
just in front of the Rubble Barricade. However according to Soldier M this occurred at the point in
time when he had arrived at the Keils Walk Wall and therefore after Anli-Tank Platoon had advanced
up Rossville Street and Soldier E and some or ail of Anti-Tank Platoon had entered Glenfada Park
North. B360
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18.7.3.313

firing at the paratroopers. B1571E to B1572D According to Soldier

028, this man fell as if he had been shot, after fire was returned by

paratroopers. B1572D Soldier 028 gave evidence to this Inquiry and

he no longer has any recollection of seeing a man with a Thompson

sub-machinegun behind the Rubble Barricade, although he claims the

various accounts he gave in 1972 are reliable. Our submission in

relation to the evidence of Soldier 028 will be that the accounts he gavè

in 1972 were a total fabrication and that for a variety of reasons, which

will be set out in detail below, Soldier 028 could not have witnessed all

he claims to have witnessed on Bloody Sunday. It will be our assertion

that no reliance can be placed upon his testimony. In any event his

description of the actions of the man with the Thompson sub-

machinegun is inconsistent with the description of this incìdent given

by Soldier E.

18.7.3.312 In is moreover the case that no soldier claims to have shot a man

kneeling in a firing position with a Thompson sub-machinegun behind

the Rubble Barricade Of the soldiers who admit firing over the

Rubble Baiiicade. Soldier F claims to have shot a nail-bomber, Soldier

J claims to have shot a nail-bomber and Soldier P claims to have shot a

man with a pistol.

Moreover as regards Soldier E's second gunman, who he saw with the

"butt of a gun" B87 the only other soldier to give an account of a

gunman with a rifle behind the Rubble Barricade is INQ 635. Soldier

E's gunman was in the centre of the Barricade, he was crawling and

was positioned beside a man with a Thompson sub-machine gun who

had just been shot and apparently killed. In contradistinction INQ 635

saw 3 or 4 men move out from the gable end wall of Glenfada Park

North and 2/3 of those men were carrying weapons. The man moved

forward at a fast walking pace across the Rubble Barricade from right

to left and according to INQ 635 these men were completely blatant

and visible to anyone positioned behìnd the Keils Walk Wall. C635.3

paragraphs 22 to 25
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18.7.3.314

18.7.3.315

18 .7.3 .3 16

18 .7.3 .3 17

It is submitted that Soldier E's account of the two grinmen is patently

untrue and is designed to provide further justification for the use of

lethal force by soldiers from Anti-Tank Platoon and Mortar Platoon

over the Rubble Barricade which led to the killing of 6 young men.

Soldier G's shot

Along with a large number of soldiers from his Platoon Soldier E has

given an account of the circumstances in which Soldier G fired a live

round in Rossville Street.

It seems highly likely that Soldier G did fire at least one round at the

window in the Rossville Flats from which Fulvio Grimaldi was taking

photographs. Soldier E's account provides justification for Soldier G's

shot in that he describes a scene in which the Paras came under fire for

45 minutes after they had mounted their vehicles and after the main

shooting was over.

There is no evidence to support this contention and all the available

film and photographic evidence as well as the evidence of senior

officers contradicts the assertion that soldiers from 1 Para were under

fire for 45 minutes after they mounted their vehicles. Moreover the

evidence of the other soldiers who describe the incident, including that

of Soldier G, describe coming after fire very shortly after mounting the

vehicles and Soldiers F and G responding to that fire within a very

short space of time.

18.7.3.318 Soldier E 's account contradicts the account given by Soldier G and

other soldiers at the time in that he describes G as having been a sentry

whereas other soldiers have described G as having had to dismount

from his vehicle before firing shots.

18.7.3.3 19 It is alleged that Soldiers F and G between them fired 7 shots at the at

Fulvio Grimaldi who was trying to take photographs of the troops from
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18.7.3.320

18.7.3.321

the window of McCrudden's flat at 12 Garvan Place at the time.

41.50 to A94522 It is alleged that neither F nor G saw any gunmen

at that location, nor heard any shots fired from that location, nor did

they see or hear anything which led them to believe there was a

gunman at that location. Their shooting was without justification and

demonstrates the mindset of the soldiers of Anti-Tank Platoon and in

particular Soldiers F and G to the use of lethal force. it is questionable

whether Soldier E actually witnessed the shooting given his failure to

mention it when originally questioned. However it is submitted that, as

with his accounts about nail bQmbs, petrol bombs and civilian gunmen,

Soldier E's account of i Para coming under fire while in their vehicles

is patently untrue and a further demonstration of his willingness to lie

about the events of Bloody Sunday.

It is our submission that Soldier E was involved in the unlawful use of

lethal force on Bloody Sunday and that he lied about the circumstances

in which he used lethal force and about the general situation faced by 1

Para in an attempt to justify his actions and those of his colleagues.

Given his location when he fired his shot Soldier E is a suspect for

having murdered Hugh Gilmore, or in the alternative one of Michael

McDaid, John Young and William Nash.

Soldier G

On Bloody Sunday Soldier G claimed to have fired 6 live rounds, 3 on

Rossville Street and 3 in Glenfada Park North. Soldier G's actions in

Glenfada Park North and Abbey Park will be dealt with in detail below.

However Soldier G's conduct in Sector 4, and in particular his shooting

of Gerard Donaghey, is relevant to the issue of his credibility in

relation to the accounts he gave about the circumstances in which he

fired live rounds on Bloody Sunday.

46 The iranscript of the relevant excerpt from the Susan North lape can be found at E3.0062 to E3.0065.
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18.7.3.322

18.7.3.323

18.7.3.324

18.7.3.325

18 .7.3.326

It is beyond doubt that Soldier G killed Gerard Donaghey because his

bullet was recovered from Gerard Donaghey's body. It has also been

established, beyond doubt, in the course of this Tribunal, that Gerard

Donaghey was shot and killed while in Abbey Park. This is contraly to

the evidence given to the Widgery Inquiry by Soldier G and his

colleagues in Anti-Tank Platoon.

Thus Soldier G lied to the Widgery Inquiry about the circumstances in

which he used lethal force on Bloody Sunday. Given that Soldier G

demonstrated a willingness to lie in 1972 about the circumstances in

which he shot and killed Gerard Donaghey, his credibility in relation to

the circmnstances in which he tired his other live rounds is seriously

undermined.

It has also been established, beyond doubt, that soldier/s from Anti-

Tank Platoon and Mortar Platoon have lied about the circumstances in

which John Young, Michael McDaid, William Nash and Hugh Gilinore

who were killed when Anti-Tank Platoon were on Rossville Street. To

the extent that if their accounts were to be accepted, these young men

could not have been killed behind the Rubble Barricade because no

soldier's shooting accounts for their deaths.

The accounts advanced by Soldier G for firing live rounds while on

Rossville Street were untrue. It will be alleged, in particular, that the

first two shots fired by him were not fired, either in the circumstances

claimed by him, or even at the location claimed by hirn and his account

of those two shots is a complete fabrication. In those circumstances, at

least 2 of the shots fired by Soldier G are unaccounted for.

Soldier G sought to justify his use of lethal force on Bloody Sunday by

lying about the circumstances in which he fired live rounds. Moreover

he is guilty of firing live rounds in circumstances which were

unjustified, in the case of Gerard Donaghey. It follows in our

submission that Soldier G, as one of the soldiers who fired live rounds
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18.7.3.327

18.7.3.328

18.7.3.329

on Rossville Street is potentially a candidate for the murder of one or

more of Michael McDaid, John Young, William Nash and Hugh

Gilmore.

Having said that, it will be alleged that the evidence about Soldier G's

conduct in Glenfada Park North and Abbey Park demonstrates not

merely that he is guilty of the murder of Gerard Donaghey but also

Gerard McKinney. It will be alleged that he fired a live round at

Eibhlin Lafferty, a member of the Knights of Malta, while she was in

Abbey Park and that he fired the round which killed Jim Wray. If it is

accepted that Soldier G only fired 6 rounds, then it appears that most, if

not all of those rounds were fired while Soldier G was in Glenfada Park

North or Abbey Park, rather than on Ros sville Street and most if not all

of the rounds fired by Soldier G were fired in Sector 4.

Soldier G made a total of 4 statements in 1972 in relation to the events

of Bloody Sunday as well as giving evidence to the Widgery Inquiry.

This section focuses on three aspects of his evidence: his account of

soldiers having come under live fire while on Rossville Street,

consequent upon which, soldiers returned fire; his account of firing live

rounds down an alleyway leading from Rossville Street to Glenfada

Park North; and, his account of firing a live round at a window in the

Rossvìlle Flats. In our submission Soldier G's evidence in relation to

each of these issues is demonstrably untrue.

Shooting at Soldiers while on Rossvile Street

Soldier G gives three separate accounts of soldiers coming under fire

while they were on Rossville Street: the first, in his first RMP

statement made on the 31 January 1972; the second, in the account he

gave to the Treasury Solicitor; and finally in the account he gave to the

Widgery Inquiry.

18.7.3.330 In broad terms Soldier G describes two separate incidents of soldiers

coming under fire, He maintains that soldiers came under fire, initially
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18.7.3.331

18.7.3.332

18.7.3.333

18 .7.3.334

just after debussing as they took cover at the walls of derelict buildings

at the top of Rossville Street, and then after they had taken cover at the

Keils Walk Wall, at which stage some soldiers returned fire.

In relation to the initial incident the first account Soldier G gave of this

incident his evidence was veiy specific. Three shots were fired at

troops, from a gunman positioned in Block i of the Rossville Flats.

Soldiers then came under further fire and 6 soldiers, including Soldier

G, took shelter behind a low wall. 13168

In his statement to the Treasuiy Solicitor Soldier G was "not sure of the

direction of firing, though I think it might have been from the high flats

in Rossville Street. The sound came from that direction and I could

hear the bullets pass over the top of us." B185 Daratrauh 3

In his account to the Widgery Inquiry Soldier G stated that the shots

were coming over the top of them down Rossvile Street. BI91A-B

Specifically he stated that the shots were coming pretty fast together

and he was unable to identify a weapon. B191B-C

There are a number of discrepancies between the three accounts given

by Soldier G:

In the account he gave to the R.MP, Soldier G was very clear as

to the number of shots fired at soldiers and the location of what

was a single gunman. B168 He goes on to state that they came

under further fire while at this location as a result of which they

took cover behind the Keils Walk Wall, so in his account to the

RMP there were two series of shots, the first comprising three

shots and the second an unidentified number of shots. On both

occasions the shots came from Block I of the Rossville Flats.

By the time he came to make his statement to the Treasury

Solicitors Soldier G was distinctly vague both about the number

of shots and the location from where the shots were fired.

Soldier G stated that he was "not sure of the direction of firing,
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18.7.3.335

18.7.3.336

though I think it might have been from the high flats in

Rossville Street. The sound came from that direction and I

could hear the bullets pass over the top of us." B185 naratraoh

iii) In the account he gave to Widgery Soldier G stated that the

shots were coming over the top of them down Rossville Street.

B191A-B, Specifically he stated that the shots were coming

pretty fast together and he was unable to identify a weapon.

319113-C

A difficulty which affects the evidence given at the Widgery Inquiry

generally, is the failure of Counsel for the Ministry of Defence and,

more significantly, Counsel to the Inquiry to address the discrepancies

between the various accounts given by soldiers in statements made

prior to giving evidence. In circumstances where Counsel for the Next

of Kin of the Deceased and Wounded were denied access to the RMP

statements and Treasury Solicitor's statements the failure on the part of

the Counsel to the Inquiry, amounts to a clear dereliction of his

professional obligations. Moreover in circumstances where soldiers

now claim a loss of memory as to the detail of the events of Bloody

Sunday, regardless of whether that memory loss is genuine or

contrived, it is impossible to resolve those discrepancies and in a

general sense undermines the weight which can be attached to the

accounts given to the Widgery Inquiry.

This difficulty is of course particularly acute in the case of Soldier G

and E, both of whom fired live rounds on Bloody Sunday, both of

whom are now deceased. Soldier G was never questioned about the

discrepancies between the various accounts he gave prior to giving

evidence at the Widgery Inquiry, and the evidence he gave to the

Widgery Inquiry. In our submission those discrepancies go to

undermine the weight which can be attached to the evidence he gave to

Lord Widgery.
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18.7.3.337 Soldier G maintains that soldiers then advanced to the Keils Walk Wall

in order to take cover. In his RIvIP statement Soldier G stated that only

6 soldiers, including himself, took shelter behind a low wail. It is

implicit in what he said in this statement that there was only one

gunman firing at troops. "Fire was returned by some of the men when

the gunman was located." B168

18.7.3.338 When he came to make his Treasury Solicitor statement Soldier G

maintained that he was on the left and observing the left side, which is

the Rossvile Flats side, he identified no targets and did not fire. $185

Daragrauh 3 Soldier G did however claim that he heard quite a bit of

firing at that time, coming from both the Rossvìlle Flats and the Rubble

Barricade. He identified some of the firing as coming from an

automatic weapon, which he believed to be a Thompson sub-

machinegun. 13185 DarnraDh 3

18.7.3.339 In this account Soldier G also stated that there was a lot of noise from

the Rubble Barricade and bricks and bottles were being thrown from

that location although they did not reach soldiers located behind the

Keils Walk Wall. 1385 Dara2ranb 3 "Members of my Platoon were

firing back from our position but I could not myself see identified

targets to engage. I was observing left and they could have been

looking somewhere else." 13185 nararanb 3,

18.7.3.340 When Soldier G gave evidence to the Widgery Inquiry he stated that

the "whole party" went down to the Keils Walk Wall. 13191E When

soldiers were at the Keils Walk Wall Soldier G observed to the left

because he was on the outside. B191F Soldiers then came under fire

and there was a burst of fire and some single shots. He believed that

the burst of fire came from the Thompson sub-machinegun B191F-G

and believed that the firing came from both the Rubble Barricade and

the Rossville Flats.
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18.7.3.341 Soldier G was unable to be specific as to where the Thompson sub-

machine gun fire was coming from, it seems clear from his description

that the fire was coming from the Rossville Flats, in that he was able to

state that it came from "Higher than ground level but definitely not the

top of the flats." B192C

18.7.3.342 Soldier G stated that as soon as he heard the sound of the firing he took

cover. He explains his inability to see any of what we know happened

behind the Rubble Barricade by stating that he was not looking towards

the Rubble Barricade but towards the left. Soldier G was unable to say

whether Soldier F fired from the Rubble Barricade, just that there had

been firing from that location. B192

18.7.3.343 Again there are discrepancies between the three accounts given by

Soldier G:

i) In his account to the RMP Soldier G talks about only 6 soldiers

taking cover at the Keils Walk Wall, while in his account to the

Widgery Inquiry he stated that the "whole party" went down to

the Keils Walk Wall. 11191E

In his RÌ4P statement it is apparent that the fire directed at

soldiers came from only one gunman and that gunman was

located in Block 1 of the Rossville Flats. B168 In both his

Treasury Solicitor statement and his evidence to the Widgery

Inquiry he refers to firing having come from both the Rossvile

Flats and the Rubble Barricade and it is clear that on his account

there was more than one gunman. B185 ßara1raDh 3

iii) In his RÌ4P statement he does not identify the type of fire

directed at soldiers. In both his Treasury Solicitor statement

and his evidence to the Widgery Inquiry, he stated that the

firing included firing from an automatic weapon and that he

believed it was a Thompson sub-machinegun. B191

18.7.3.344 As well as discrepancies between the accounts given, there are also

internal inconsistencies which are never explained:
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Soldier G states that he himself did not fire live rounds at this

juncture because he did not identify any targets. He explains

his failure to identify either the persons whose firing he heard..

or the targets at whom his colleagues fired by reference to the

fact that he was observing left and they could have been looking

elsewhere. B185 vararaph 3 However if he was looking left

then he was observing Block i of the Rossville Flats.

According to each of his statements there was fire coming from

that location when he was positioned at the Keils Walk Wall.

Moreover his view was not obstructed by the wearing of a gas-

mask B191A.

Soldier G was unable to identify the soldiers behind the Keils

Walk Wall who fired live rounds, although he acknowledges

that soldiers did fire from that location. B185, B286

varara»h 3
Specifically, he cannot say whether Soldier F fired. However,

we know that: Soldier F fired at least i round while at that

location because he killed Michael Kelly; Soldier G's view was

not obstructed by the wearing of a gas-mask B191A; and,

Soldier G was partnering F and on his own account, when F

moved forward G moved with him. ,B186 naragrauh 3

18.7.3.345 Soldier G's failure to identify either the targets fired upon by his

colleagues, or which of his colleagues fired, is incredible and cannot be

accepted. It is noteworthy that Soldier G seeks to distance himself

completely from the events behind the Rubble Barricade, by

emphasising that at all times he was looking to the left, towards the

Rossville Flats.

18.7.3.346 In our submission Soldier G failed to account for the shooting by

soldiers from his Platoon because, Soldier G was at the very least

aware if not involved in firing live rounds from behind the Keils Walk

Wall, in circumstances where the use of lethal force was unjustified.

Despite, on his own account, partnering Soldier F, who we know fired
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18.7.3.347

at least one live round over the Rubble Barricade, Soldier G sought to

distance himself from the firing by soldiers from his Platoon over the

Rubble Banicade. In doing so it is our submission that he sought to

distance himself from the murder of Michael Kelly, John Young,

Michael McDaid, William Nash and Hugh Gilmore, all of whom would

have been shot and killed as Soldier G was positioned at the Kells

Walk Wall. Whether Soldier G lied because he himself was involved

in the use of lethal force or, simply to avoid giving an account which

would undermine the accounts advanced by those of his colleagues,

who fired live rounds at that location, is unclear. At the very minimum

it is our submission that Soldier G was aware that soldiers from his

Platoon were involved in the use of unlawful lethal force while

positioned at the Kells Walk Wall and that he perjured himself in order

to protect them. It moreover may be the case that as well as being

guilty of murder while in Glenfada Park North and Abbey Park, Soldier

G was also guilty of murder while on Rossville Street.

It is further submitted that Soldier Gs account of events as Anti-Tank

Platoon debussed and advanced to the Kells Walk Wall, is undermined

by:

the contradictions between the accounts given about these

matters by soldiers in his own platoon; and,

the video and photographic evidence taken on the day.

18.7.3.348 There are significant discrepancies between the account given by

Soldier G and other soldiers from Anti-Tank Platoon in relation to

hearing fire and we refer the Tribunal to Table 3 above, in this respect.

As can be seen from the Table, the majority of soldiers with Soldier G

did not consider themselves under fire as they debussed, or while

positioned at the wall of the derelict building near Columbcille Court.

Moreover, even when they get to the Kells Walk Wall there is no

consistency in the accounts given. Soldiers at the same location

standing shoulder to shoulder behind the Kells Walk Wall heard

different weapons firing from different locations, while a number of
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them claimed to have seen exploding petrol bombs and nail bombs

invisible to their colleagues.

18.7.3.349 While the discrepancies in Soldier G's account and as between his

account and those of his colleagues undermine his credibility, it is

submitted that the photographic and video evidence available to this

Tribunal objectively demonstrates the dishonesty of Soldier G's

account. In particular the Tribuna] is referred to:

V48/12i4 to 13.01 which shows soldiers as they debussed on

Rossville Street and which in our submission demonstrates that

that soldiers did not come under fire as they debussed.

Photographs P1115, P1116, P1117 which show soldiers as

they dismounted from their vehicles and show Anti-Tank

Platoon moving towards the low wall at Keils Walk, again it is

our submission that those photographs show that soldiers were

not under fire.

Photograph JP27.6 shows "an obvious and substantial gap with

nothing going on, between the convoy of vehicles at the north

of Rossville Street and a group of 40 or 50 people standing up

behind the rubble barricade". Day 363/126/1 to Day 363/126/6,

and is inconsistent with the evidence of Soldier G to the effect

that they were under fire at this time.

Photograph P1120 shows soldiers from Anti-Tank Platoon

advancing to the Keils Walk Wall with some moving forward

of the Kells Walk Wall to speak with Soldiers P and 017, while

P1121 shows one soldier still in front of the Keils Walk Wall

while others stroll behind the Rubble Barricade. These 2

photographs in particular undermine any suggestion of soldiers

being under fire as they arrived at the Keils Walk Wall.

18.7.3.350 In our submission, Soldier G lied in his account to the Widgery about

the soldiers having come under live fire on Rossville Street, he did so

in order to justify the use of lethal force by soldiers from his Platoon

and from Mortar Platoon on Rossville Street.
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18.7.3.351

Soldier G's first live rounds

Soldier G advanced with Soldier F forward of the Keils Walk Wall, he

reached an alleyway leading to Glenfada Park North, and on his

account fired 2 shots at a gunman who was in the alleyway. Both shots

missed and hit a wall. Then accompanied by other soldiers he went

down the alleyway into Glenfada Park North.

1. 1841

18.7.3.352 Soldier G's first account is contained in his R.MP statement, in which

he states that having advanced forward of the Keils Walk Wail:

i) Soldier G saw a gunman positioned at a wall at the end of an

alleyway and he fired 2 shots at that man. B168

He claims that he fired in order to give cover to another soldier

who was running across open ground and that the gunman went

to ground. B168

Soldier G then ran up the alleyway with Soldier F and went into

Glenfada Park North. B169

18.7.3.353 In the statement he gave to Treasury Solicitor's Soldier G expands

upon his earlier account:

i) Soldier G believes he got to the end of the alleyway leading to

(3lenfada Park North when he first got a warning about a

gunman. He got down on one knee and "saw a man dodging in

and out of an alleyway at the far end of the wall (at the other

end of the line marked 2 on my photograph). I caught a

glimpse of what might have been a weapon. After being

warned to look out for a gunman I am satisfied that that is what

I saw. From the way he moved and the manner in which he

carried the object in his hands I was sure he was a gunmen.

One of the others had to get across the alleyway and to keep this

man's head down I fired two shots at him on the line shown,

marked 2." Soldier G did not claim to have hit the gunman.
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ii) Soldier G claims that the soldiers waited for the gunman to re-

appear, however "we could not wait long because of the risk of

fire from the high flats" and soldiers then moved into the

alleyway before making their way into Glenfada Park North.

BiSS pararaDh 5

18.7.3.354 In the evidence he gave to the Widgery Inquiry about this issue Soldier

G stated as follows:

When Soldier F went around to the front of the KeIls Walk

Wall, Soldier G followed.

Soldier G got 'lust far enough along here so that I could see up

this alleyway with cover" B192E-F when someone shouted to

him about a gunman. He believed that person was at the other

side of the street. B193

Soldier G "looked up the alleyway and somebody was dodging

about up there." B193B Firstly the putative gunman ran from

Columbcille Court to the north-west of Glenfada Park North

and as he went into Glenfada Park North Soldier G saw that the

man had something in his hand The man then started dodging

back round the wall and looking back at us. "From what I had

seen of him I was satisfied that he was a gunman, so we had to

move from there and I took aim and fired two aimed shots up

this alleyway." B1931)

He saw both shots strike the wall and then he went up the

alleyway with Soldiers E and F.

18.7.3.355 Again there are discrepancies between the various accounts given by

Soldier G:

Soldier G makes no mention of receiving a warning about a

gunman, in his RMP account, although it appears in his two

subsequent accounts.

In his statement to the RMP he states that he fired in order to

provide cover for another soldier, however that explanation

disappears from his subsequent accounts.
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iii) In his RMP account the putative gunman is "positioned at a

wall at the end of an alleyway" B168. In his account to the

Treasury Solicitors, the gunman is "dodging in and out of an

alleyway at the far end of the wall". B186 oararanb 4 In his

account to Lord Widgery the man, ran from Columbcille Court

to the north-west of Glenfada Park North then back to Glenfada

Park North and then he started dodging back around the wall

and looking back at the soldiers. B193D

In his RMP statement, Soldier G refers unequivocally to a

gunman. Bi 68 In his statement to the Treasury Solicitors the

man is identified as a gunman because of the warning received

by Soldier G and because he had what "might have been" a

weapon. B186 oararanh 4 In his evidence to Lord Widgery

Soldier G saw that the man had something in his hand, he then

began dodging back round the wall and looking back at the

soldiers and from what Soldier G had seen of him he "was

satisfied that he was a gunman". B193D Under questioning by

Mr. Read he initially stated that "I caught a quick glimpse of

what appeared to be a weapon" BZO5G but went on to state

that "What I think, what I am positive in my mind was a rifle."

8206A

18.7.3.356 In the first instance it is clear that Soldier G's identification of a

gunman is far from certain. He refers to seeing what "might have

been" a weapon 8186 øararapb 4 and catching a quick glimpse of

"what appeared to be" a weapon. B205Ç

18.7.3.357 Moreover, Soldier G's account is substantially undermined by the

complete lack of corroboration of his account by the other soldiers who

accompanied him down the alleyway to Glenfada Park North.

18.7.3.358 Counsel's Report No. 1 suggests that there is some corroboration of

Soldier G's account to be found from Soldier 003, who witnessed a

soldier from Support Company firing "several rounds in the direction
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18.7.3.359

18.7.3.360

18.7.3.361

of Columbcille Court where gunfire was coming from." However as

the Report points out Soldier G makes no claim to having heard

automatic fire or any fire coming from Colunibdile Court.

Moreover, when he came to give evidence at this Inquiry, Soldier 003

stated that the soldier whom he saw fire was positioned "near to a Pig

on Rossville Street. The soldier was facing south down Rossville

Street, and I saw him fire one or two rounds in a southerly direction

from a kneeling position." 131366.004 naral!ranh 24, The position

marked by Soldier 033 on the map attached to his statement is a

position on Rossville Street, beside the waste ground at Pilot Row and

nowhere near where Soldier G claims to have fired the shot.

131366.0010

It is clear therefore that Soldier 003 in reality provides no corroboration

for Soldier G. In any event it is submitted that Soldier 003's account of

the events of the day is unreliable. In this respect the Tribunal is

referred to our submissions in Section 11. If Soldier 033's account

was to be accepted it would mean that he witnessed this shooting while

positioned at the back of 36 Chamberlain Street, yet at the same time

he failed to witness any of the shooting by members of Mortar Platoon

positioned beside his location in the Rossville Flats car-park. J

309/122/12 to Day 309/122/22

Moreover on his account C Company arrived in the Bogside before

Support Company and no soldiers from Support Company were in the

Rossville Hats' car park near C Company. 131366,004 Dara2raflh 22

18.7.3.362 Of more significance to Soldier G's credibility is the failure of Soldiers

F, E and H, who we know to have accompanied Soldier G into

Glenfada Park North, to see either Soldier G's target, or even Soldier G

firing live rounds at this location. This despite the fact that it was

apparently to give his colleagues cover that he fired these rounds.

B168,
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18.7.3.363 As has been seen from Video 48, other soldiers from Anti-Tank

Platoon advanced forward towards the alleyway with Soldier G. Again

none of these soldiers witnessed either the civilian gunman or Soldier

G firing live rounds.

18.7.3.364 Moreover, no soldier positioned at any other location on Rossville

Street claim to have shouted a warning which alerted Soldier G to the

possibility of a gunman, and on his own account, contributed to his

identification of the man at the end of the alleyway as a gunman.

18.7.3.365 There is no truth in the account given by Soldier G about the

circumstances in which he claims to have fired his first two shots on

Bloody Sunday. It is our submission that this account was fabricated

because Soldier G fired live rounds in circumstances which were

unjustified, in Glenfada Park North and Abbey Park, but also possibly

while positioned in Kells Walk Wall on Rossville Street.

18.7.3.366

18.7.3.367

Soldier G's Fire at the Rossvile Flats

Soldier G was then involved in the use of lethal force in Glenfada Park

North which included the killing of Gerard Donaghey. When soldiers

returned to Rossville Street from Glenfada Park North., the vehicles of

Anti-Tank Platoon had moved up Rossville Street and were positioned

near the gable end of Block I of the Rossville Flats.

According to Soldier G, shortly after mounting their vehicles soldiers

again came under fire, this time from a gunman in the Rossville Flats,

as a result of which he dismounted the vehicle and fired a further live

round.

18.7.3.368 As set out above it is our case that Soldiers F and G did between them

fire 7 shots at the window of McCrudden's flat at 12 Garvan Place in
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18.7.3.369

the Rossville Flats, the bullet holes of which are shown at EP3O.2.47

The window at which they fired was located on the second floor and

was the third window along when moving from north to south. These

shots were fired at Fulvio Grimaldi who was tiying to take photographs

of the troops from the window of the flat at the time. A9 41.50_45.2248

It is alleged that neither F nor G saw any gunmen at that location,

neither of them heard any shots fired from that location. Moreover

they neither saw anyone whom they believed to be a gunman, nor saw

anything which would have made them believe that shots had been

fired from that location. Their shooting was without justification and

demonstrates the mindset of the soldiers of Anti-Tank Platoon and in

particular Soldiers F and G to the use of lethal force.

The civilian and photographic evidence suggests that there was a total

of seven shots fired at this location. If that evidence is correct there

remains the question of what happened to the remaining shot claimed

to have been fired there by Soldier F and Soldier G, given that both

soldiers claim to have hit the window at which they were aiming. In all

probability this shot accounts for some of the shooting by soldiers from

Anti-Tank Platoon over the Rubble Barricade.

18.7.3.370 According to Soldier G's statement to the RMP:

After 2 minutes in the vehicles soldiers were fired upon by a

gunman from a window on the second storey of Block i of the

Rossville Flats about 3 windows from the western corner. B170

Soldier G took up a position at the front wheel of the vehicle

and faced the flats, from where he located the gunman and saw

a muzzle flash from his position. B170

The photographs show that 6 shots went through the window, however a number of the persons
present in 12 Garvan Place refer to a fürther shot hitting the window frame. Margaret Featherstone
AF5.4 paraiiranhs 20-23 refers to i shot hitting the metal frame then 6 more coming through the
window. Susan North M35.8 »aratmranbs 48-4 and M35.9 oaraIraDhs 53 to 58 "I was under the
distinct impression there were seven bullets and one had hit the window frame which can also be seen
in the photograph" M35.9 paraimraob 58

The transcript of the relevant excerpt from the Susan North tape can be fornid at E3.0062 to E3.0065.
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18.7.3.371

He fired i aimed shot at the gunman but could not say he

definitely hit him. B170

He claims the gunman fired 5 shots in total, all of these shots

going high over the vehicle. B170

Soldier G also gave a statement about this incident to the Treasury

Solicitor which supplements his first account:

i) On returning from Glenfada Park North, soldiers mounted their

vehicles and while in the vehicles they came under fire again.

B187 uararaoh 10,

Soldier G got out of the vehicle and ran round to the right of the

driver and said to the driver "where from?" the driver indicated

an open window on the second floor about 3 windows from

southern end "I heard more shots and saw the window move. I

made out someone standing slightly back from the window

which had been pointed out to me and fired one round at him. I

cannot recall any further firing and I fired no more rounds."

B187 narairaoh 10

18.7.3.372 Finally, Soldier G gave an account to the Widgery Inquiry:

After Anti-Tank Platoon had returned to the vehicles and were

in them for a minute or two, they were fired upon again from

the Rossville Flats. B196E

The driver saw where the shots had come from, Soldier G

jumped out and ran to the front right hand side, he asked the

driver where the gunman was and the driver pointed out an

open window on the second floor, three windows from the right

hand end. 11196F

Soldier G believes that Soldier F was at the front of the other

vehicle at the time. He did not notice where F was or what he

was firing at. B196F

Soldier G was questioned about the shooting at the window in

some detail and described it in the following terms:
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18 .7.3.373

"I saw the window move again and we were fired on again from

there. Somebody stood back from the window, seeing it was

tilted inside, and we were fired on again from that position.

so I fired just one aimed shot at this position." B197B

"Q. I want to know how positive you are that you were fired on

from the window. What did you see which gave you reason to

think that was the truth?

A. When I saw the window move I coûld tell where the shot was

coming from because I was watching it. I was actually

watching where it came from."

Soldier G stated that he did not see weapon protruding just saw

"somebody stood back from the window" B197B-C and he

believes shot hit below the window.

In our submission, even taken at its height, the explanation given by

Soldier G for his belief that there was a gunman in the Flats, does not

justif' his decision to use lethal force, under either domestic or

international human rights law. He did not see a weapon, nor even a

figure, merely somebody standing back from a window which had

moved earlier at or about the time he heard a shot from the Flats. This

account would not justify the use of lethal force, either in self-defence

or defence of others and certainly the use of force was not absolutely

necessary within the meaning of Article 2 of the Convention.

18.7.3.374 In relation to the shooting at McCrudden's window the Tribunal is

referred to Section 5 of these submissions wherein we make the case

that a significant number of soldiers made statements on the 4 February

1972 which were expressly designed to corroborate and justify the use

of lethal force by other soldiers. On the February 1972 RMP

statements were taken from the following members of the Anti Tank

Platoon: Soldier J at 15.10 hours, (B269, B270) Soldier 018 at 19.15

hours, (111487) Soldier 036 at 19,30 hours, (B1629, $1630) Soldier

147 at 20.00 hours (131886, 131887) and L/Corporal F, time unknown.

Each of these statements deals with the incident where they say that
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18 .7.3.375

while in their vehicles they came under fire from the Rossville Flats

and Soldiers F and G returned fire.

Despite the exercise by the RMP designed to bolster the credibility of

Soldiers F and G, there are in fact significant discrepancies between the

accounts given by Soldier G and the accounts given by Soldiers F, 036

and 147 about the circumstances in which Soldiers F and G fired live

rounds.

18.7.3.376 Soldier 036 was the driver of the rear of the Anti-Tank Platoon vehicles

from which Soldier G dismounted and fired a shot. B162949 Soldier

G's statement to the Treasury Solicitor describes an incident, in which

he states that spoke to the driver of his vehicle and the driver

pointed out the window from where firing was coming from.5° B187

oararaDh 10 Soldier 036, the driver of the vehicle, in the accounts he

has given, makes no reference to having spoken to either Soldier G, F

or any other soldier.

18.7.3.377 It is also of course the case that on F's account it was Soldier 147, the

radio operator, seated behind the passenger seat, who pointed out the

first of his targets to him. B123 Again Soldier 036 makes no reference

to this despite having been seated in the front of the same vehicle.

18.7.3.378 Both Soldier G and Soldier F give an account of the shooting whereby

G fired his round from the second vehicle, that is the vehicle driven by

Soldier 036, ß146E-G, while F was positioned at the front vehicle.

B196F. It also appears from the transcript of Soldier F's evidence to

the Widgery Inquiry that Soldier G fired his round when Soldier F was

B1668 Soldier 147 in his RMP statemiit also states that he was in the saine vehicle as Soldier 036.
While according to Soldier F he dismounts from the rear vehicle, speaks to the radio operator, Soldier
147 and then moves to the front vehicle. ß123

It must be assumed that the refèrence to we' in his transcript is a reference to himself and Soldier F.
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firing at his second target in the Rossville Flats. B145D5' and B146A-

G

18.7.3.379 Yet Soldier G, apparently positioned at a location behind his partner,

Soldier F, did not notice Soldier F firing 3 live rounds. B1961E-G On

the other hand Soldier F from a location to the front of Soldier G, and

while engaged with a gunman, did manage to observe Soldier G fire his

round. B146F

18.7.3.380 These discrepancies are dealt with in some furthei detail in our

submissions in relation to Soldier 036. Suffice to say that despite the

best efforts of the RMP, the accounts given by Soldiers G, F, 036 and

147 when considered in some little detail tend to undermine, rather

thsn corroborate, the accounts given by Soldiers G and F about their

justification advanced for shooting at McCrudden's window.

18.7.3.381 Soldier G claims to have fired three live rounds while on Rossville

Street and he certainly fired at least 6 rounds on Bloody Sunday, one of

which killed Gerard Donaghey. Soldier G's account of the
circumstances in which he fired live rounds is demonstrably untruthful.

Moreover it has been established that he lied about the circumstances

in which he fired the live round which led to the death of Gerard

Donaghey. Neither Soldier G's account of the location at which he

fired live rounds nor the circumstances in which he fired live rounds

can be accepted by this Tribunal. Given the allegations which will be

made against Soldier G in relation to his conduct in Glenfada Park

North and Abbey Park, it seems probable that it was his use of lethal

force at that location which may account for his unaccounted for

rounds. However, given Soldier G must also be considered as a

suspect for the shooting of one or more of Michael McDaid, John

'Soldier F's evidence to the Widgery Inquiiy makes it clear that he fires his first 3 shots from the front
of the rear vehicle and thai moved forward to the front vehicle, from where be fired 2 further series of
shots at two different gunmen.
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18.7.3.383

Young, William Nash and Hugh Gilmore, particularly if soldiers in

Anti-Tank Platoon were in possession of extra rounds.

Soldier 147

18.7.3.382 Soldier 147 is an important witness, particularly with regard to the

evidence which he gives in relation to the shots Soldier F claimed to

have fired at the first of his three gunmen positioned in the Rossville

Flats.

It is our case that Soldiers F and G did between them fire 7 shots at- the

window of McCrudden's flat at 12 Garvan Place in the Rossville Flats,

the bullet holes of which are shown at EP3O.2.52 The window at which

they fired was located on the second floor and was the third window

along when moving from north to south. These shots were fired at

Fulvio Grimaldi who was trying to take photographs of the troops from

the window of the flat at the time. A9 41.5O-45.22 it is alleged that

neither F nor G saw any gunmen at that location, neither of them heard

any shots fired from that location. Moreover they neither saw anyone

whom they believed to be a gunman, nor saw anything which would

have made them believe that shots had been fired from that location.

18.7.3.384 Soldier F claims to have fired a total of 8 shots at windows in the

Rossville Flats, while G claims to have fired i further round. The

civilian and photographic evidence suggests that there was a total of

seven shots. If that evidence is correct there remains the question of

what happened to the remaining shot cinimed to have been fired there

by Soldier F and Soldier G, given that both soldiers claim to have hit

the window at which they were aiming. In all probability this shot

52
The photographs show that 6 shots went through the window, however a nwnber of the persons

present in 12 Gai-van Place refer to a further shot liming the window frame. Margaret Featherstone
AF5.4 naraitraohs 20-23 refers to 1 shot hitting the metal frame then 6 more coming through the
window. Susan North M35.8 ijaravraphs 4$-49 and M359 nararaubs 53 to 58 "I was under the
distinct impression there were seven bullets and one had hit the window frame which can also be seen
in the photograph" M35.9 »aairanb 58

The Iranscript of the relevant excerpt from the Susan North tape can be found at £3.0062 to E3.0065.
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18.7.3.385

18.7.3.386

accounts for some of the shooting by soldiers from Anti-Tank Platoon

over the Rubble Barricade.

4 February 1972

Soldier 147 was one of the members of Anti-Tank Platoon who made a

statement on the 4 February 1972 designed to corroborate the actions

of Soldier F and to justify the firing of live rounds. The Tribunal has

been referred to Section 5 of these submissions wherein we make the

case that a significant number of soldiers made statements on that date

which were expressly designed to corroborate and justify the use of

lethal force by other soldiers.

A significant number of soldiers from Anti-Tank Platoon, including

Soldier 147 fall into that category. It is our submission that Soldier

147 's account of events is a complete fabrication. He was required to

fabricate the account because of the explanation which had been given

by Soldier F in his first RMP statement about the circumstances in

which he fired at the first of his three alleged gunmen at the Rossville

Flats. Soldier F stated in his RMP statement dated the 31 January 1972

that he had been told by the radio operator that there was a "sniper up

in the flats" and once he jumped out of the vehicle the radio operator

told F where he had seen the gunman.. B123 In the circumstances it

was vital that this account was corroborated and the only person who

could provide the necessary corroboration was Soldier 147. Soldier

147 lied in 1972 when he made statements about the circumstances in

which F is alleged to have fired live rounds and he did so because, in

light of the explanation which had been advanced by Soldier F. Had he

not provided the necessary corroboration Soldier F's account would

have been entirely implausible.

F3 1.1852

18.7.3.387 Significantly, and in contradistinction to Soldier 018, Soldier 147 has

pers isted in standing over the statements he made in 1972 and in his

dealings with this Tribunal he has sought to bolster the military case by

lying about what he saw of the events of Bloody Sunday. The



statement made by Soldier 147 in 1999 for the purpose of this Tribunal

demonstrated not, a desire to the tell the truth, but a willingness to

sustain and shore up the lies told in 1972. Unfortunately for Soldier

147, as his oral evidence demonstrated, his lies had a habit of tripping

him up.

18.7.3.388 Soldier 147's primary significance as a witness relates to his

involvement in the efforts made to lend some credibility to Soldier F.

His evidence about hearing gunfire and explosions also provides more

general support for other soldiers from his Platoon who fired live

rounds. There is however another aspect of his evidence which is of

some importance.

18.7.3.389

18.7.3.390

In particular the question of whether he remained within the APC when

other soldiers from his Platoon debussed. If he is being honest in this

aspect of his evidence this undermines even further the credibility of

Lieutenant 119, but it also raises questions about the identity of the

soldiers behind the Keils Walk Wall who are seen in photograph

EP23.,9 or on V48/1L35 to 1.41

Whether Soldier 147 remained in the Vehicle

Soldier 147 appears to have consistently made the case that he did not

debus with other soldiers from Anti-Tank Platoon, but remained in the

vehicle throughout. He explains that by reference to the fact that he

was a radio operator. B1889 araranb 1, B1891.003, Day 359/19/8

to Day 359/19/10 Having said that his statement to the RMP is

somewhat confusing. He only describes the vehicle as having stopped

at its second location, beside the Rossville Flats, despite the fact that

the vehicle was initially parked at the junction of William Street and

Rossville Street and soldiers debussed from that location, prior to the

vehicle moving to the Rossvile Flats. $1886 Moreover according to

his subsequent statement the decision to move up Rossville Street was

as a result of a radio transmission received by him. B1889 Daralzraoh
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18.7.3.391

18.7.3.392

18.7.3.393

It is difficult to understand bis confusion with regard to the moving

of the vehicle if it is true that be remained with the vehicle throughout.

This issue is of significance in a number of respects. On the one hand

both photographic and video evidence suggest that evely member of

Anti-Tank Platoon debussed and went to the Keils Walk Wall.

According to the nominal roll there were 17 members of Anti-Tank

Platoon and it appears that at least 17 soldiers can be seen behind the

Keils Walk Wall, after Anti-Tank Platoon debus, and prior to the

arrival of Composite Platoon. EP23.9 Moreover the excerpt from

V48/11.35 to 11.55 which shows Anti-Tank Platoon advance forward

of the Keils Walk Wall again shows what appears to be a full Platoon

suggesting, at the very least that each and every member of Anti-Tank

Platoon debussed and went as far as the Keils Walk Wall.54

Having said that the video and photographic evidence does not appear

to show more than one radio operator, and we know that Soldier 027

was a radio operator and accompanied Lieutenant 119 at the Keils

Walk Wall and into Glenfada Park North. That would tend to support

Soldier 147's contention that he remained with the vehicle however it

raises a question as to whether there were members of the Parachute

Regiment who were not members of Anti-Tank Platoon at the Keils

Walk Wall with Anti-Tank Platoon.

It may of course be that, consistent with the evidence of Soldier 027,

some soldiers from Composite Platoon did arrive at the Keils Walk

Wall, ahead of their colleagues. The suggestion that at least some

members of Composite Platoon had advanced to the Kells Walk Wall,

at or about the time Anti-Tank Platoon were at that location is also

supported by P1121,. This photograph shows one soldier forward of

the Keils Walk Wall speaking with Soldiers P and 017 while other

members of Anti-Tank Platoon return behind the Keils Walk Wall.

See also Day 366/55/20 to Dav366/56/14 1854



18.7.3.394

18.7.3.395

There are also a number of soldiers slightly further back from the wall,

positioned in a doorway and it would appear that there are at least 20

soldiers in the vicinity of the Keils Walk Wall, not including Soldiers P

and 017.

If Soldier 147 is telling the truth about this aspect of his evidence then

his evidence goes to further undermine Lieutenant 119's credibility

with regard to the explanation he has advanced in order to suggest that

he did not arrive in Glenfada Park North until after the shooting was

over. According to Lieutenant 119 he initially sent 'some' of his men,

including Soldiers E and F into Gienfada Park North, while at the same

time sending a runner back to the Anti-Tank Platoon vehicles to bring

them forward to provide cover to allow the remainder of his platoon to

advance.

"To cover us from fire from Block I I sent a runner to order

up our vehicles to give us cover on the road. I then ordered

some men forward into the courtyard of Glenfadda Park,

hoping to cut off the gunmen by the barricade. As soon as

my vehicles were in a position to give us satisfactory cover

from the fire from Block i I moved forward myself into

Glenfada Park courtyard." B1752O44 paraizraoh 7 See

also B1752.037

However, according to Soldier 147 the reason he remained with the

vehicle was in order to take messages or to move the armoured vehicle

to another position if ordered to do so. B1889 If Soldier 147 is

correct, Lieutenant 119 had no need to send a runner back to the

vehicles, he could simply have radioed Soldier 147 who was waiting in

the vehicle for that very order.

F3 1 1855

Hearing Gunfire and Explosions

18 .7.3.396 In his RÌv.IP statement Soldier 147 stated that he heard the sound of

shooting in the general area, ß1886 In his statement to the Treasury

Solicitor he stated that after Anti-Tank Platoon debussed he could hear



18.7.3.397

shooting from all directions, he did not identif' the type of fire he

heard. B1889

By the time he comes to give evidence to this Inquiry in the statement

he made in 1999 he stated that there was gunfire from low calibre

weapons, or Thompson sub-machineguns. He was clear that the

sounds he heard did not come from baton rounds were not the sounds

of firing from SLRs. He also claimed to have heard explosions which

could have been nail or petrol bombs. Bi891003 oarairaphs 17 to

19

18.7.3.398 When questioned by counsel for the Tribunal he was asked given that:

'in the two statements you made in 1972, you did not explain

what kind of shooting you heard. . . You did not even identify

the sounds of SLRS . . . How can you be sure now of the details

that you have set out in your statement to this Inquiry of

hearing weapons that were not British army issue weapons?

My question is: how can you be sure of the detail, given the

amount of time that has passed?

A. I cannot, sir." Day 359/13/9 to Day 359/14/17

18.7.3.399 When questioned by our counsel Soldier 147 was unable to explain

why he had inserted paragraph 17 into his statement, given that he was

unable to stand over that evidence, Day 359/34/6 to flay 359/34/7

18.7.3.400 It is also of course the case that Soldier 147 never suggested in 1972

that he had heard explosions. His evidence on that issue is as

unreliable as the evidence which he gave seeking to suggest that the

gunfire he heard was not army fire.

18 .7.3.401 It is quite clear, as becomes more apparent with other aspects of his

evidence, that now, as in 1972, Soldier 147 was willing to lie about

what he saw and heard on Bloody Sunday, in order to reinforce the

army case that soldiers were under fire. However when it came to
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giving oral evidence Soldier 147's lies tripped hirn up all too frequently

and resulted in his repeatedly having to withdraw the lies he had told to

Eversheds.

F's shooting at the Rossvffie Flats

18.7.3.402 Soldier 147's first account of a gunman firing on troops from the

Rossville Flats was made on the 4 February 1972, in relation to that

incident he stated as follows:

He was in a Pig driven by Soldier 036, and remained in the

vehicle which drove down Rossville Street while his Platoon

advanced on foot in front of the Pig. B1886

The Pig was stopped on the pavement at the north end of the

Rossville Flats. B1886

Looking up at the flats he saw a window on the second floor

about 5/6 windows along from the southern end and saw the

outline of a man and the muzzle flash of a weapon while he

heard the sound of a report. The round passed very close over

the roof of the vehicle. He saw the window move downwards

after the shot. He did not see the weapon but believed that it

was a .22 calibre weapon. 81886

Within seconds the same window opened again and a second

shot was fired. He again heard the sound pass near the troops

and hit the ground near the front of the vehicle. He did not see

the gunman or weapon. B 1886

He shouted a warning to other members of his unit and pointed

the window from where the gimman fired to F. B1887

He claimed that he did not see return fire. B 1887

He states that a few minutes later he saw an apparently lifeless

body being carried from the block of flats and placed in an

ambulance. 81887

18.7.3.403 In the statement he made to the Treasury Solicitor he stated as follows:

i) He identified himself as a radio operator and stated that when

the Platoon advanced he stayed with the vehicle in order to take
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messages or to move the armoured vehicle to another position if

ordered to do so. B1889 pararaoh 1,

He received an order that the vehicle should be moved further

up Rossville Street and communicated that order to the driver.

From his new location he had a clear view of the Rossville

Flats. B1889 paragraøh 2

Anti-Tank Platoon returned to the vehicles and one of the

soldiers who got into his vehicle was Soldier F, Soldier 147

himself was located directly behind the front seat and no one

was in the front seat. B1889 nara2raDIi 2

A second storey window in the flats opened and Soldier 147

saw the shape of a man, a shot then passed close to the vehicle

and the window seemed to shut. B1889 uaraizraph 2

Within seconds the window moved again, he saw the shape of a

man and a second shot was fired from the window which hit the

ground to the front and slightly to the left of the vehicle. B1889,

panwraph 2

He shouted a warning to members of his Platoon and pointed

out to where the shots had come from. B1889 Dara2ranh 2

F dismounted from the vehicle "In fact, I think a couple of

soldiers jumped out of the vehicle but I cannot be sure." B1889

oararauh 2

He heard a couple of shots but cannot recollect who fired them.

B1889 rnrarraph 2

In relation to his RMP statement, Soldier 147 stated that while

"I had said that I did not see the gunman. In fact I did see the

shape of a man I have described but I could not give any further

description of him". B1890 »araranh 3

18.7.3.404 There are a number of discrepancies between the two accounts made

by Soldier 147:

i) In his first statement he stated that the Pig advanced behind the

vehicle, this was corrected in the Treasury Solicitor statement to

what we know to have been the situation. The Pigs were

.:-3
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originally parked at the junction of Rossvilie Street and William

Street and some time after Anti-Tank Platoon advanced forward

from the Keils Walk Wall they were moved and parked beside

the footpath at the northern end of Block i of the Rossville

Flats.

In his first statement he states that he did not see the gunmen,

this is overtly corrected in his second statement.

In his RMP statement he makes no mention of F or any other

soldier getting out of the vehicle.

In his RMP statement he stated that he did not see return fire.

B1889 »arairaph 2 In his statement to the Treasury Solicitor

he describes hearing a couple of shots fired by soldiers albeit he

cannot identify the soldiers in question. B1889 paragraoh 2,

18.7.3.405 Soldier 147 made a statement for this Inquiry in 1999, in which he

dealt with the statements he had made in 1972. In relation to his RMP

statement he stated that:

Having re-read the statement he recollected coming under fire

while the Pig was positioned close to the Rossvile Flats.

B1891.004 oara1raDh 25.1.1

He claimed that be saw a hand come out of the window in

question.... I remember seeing the window actusilly open and

the hand sticking out of it. The hand was holding some sort of

weapon. I cannot say exactly what type of weapon it was, but it

was definitely not a camera. I am absolutely certain of that."

B189L004 oarainavb25,1.1

He maintained that he saw the shape of a person but had no

recollection of a muzzle flash and believed that he would have

been unlikely to have seen one in daylight. B1891.005

parafraIJh 25.1.2

He bad no recollection of having shouted a warning and is

surprised that he would have spoken to F because they disliked

each other. B189J.005 Dara!ranh 25.1.4

Es i. 189



y) He had no recollection of a body being removed from thé Flats.

B189L005 paragraph 25.1.5

18.7.3.406 In relation to the statement made to the Treasury Solicitors he stated as

follows:

He had no recollection of being ordered to move the Pig, he had

no recollection of his Platoon returning to the Pig and
specifically had no recollection of F returning to the Pig.

B1891.005 paragraph 25.13

He was adamant that he was not in the Pig when he saw the

man at the window and the reason he gave for that was because

"it would be extremely difficult to see anything out of the

window of a Pig. The windows are very narrow and give a

restrictive view, particularly if you are sitting behind the

passenger seat. I am certain that I was actually standing at the

back of the Pig on its left hand side when I saw the hand appear

at the wìndow. Similarly, I am sure that I was outside the

vehicle when the shot passed overhead." BI 891.005

paragraph 25.1.4

He stated that, of the two accounts, he preferred his RMP

statement, in part because it did not state that he was ìn the

vehicle when he saw the gunman. B1891.005 paragraph
25.1.5

He stated that he did not see any shots hitting the window and

neither did he see Soldiers F or G firing any shots. B1891.006

paragraph 27

18.7.3.407 Soldier 147's oral testimony to this Tribunal demonstrated that the only

real consistency between the various accounts which Soldier 147 has

given about Bloody Sunday has been his consistent willingness to lie

about the events of that day.

18.7.3.408 Soldier 147 account about witnessing a civilian gunman on Bloody

Sunday is in our submission demonstrably untrue because, as Soldier
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18.7.3.409

18.7.3.411

018 acknowledged in his statement to this Inquiry, B1491.5 »arairaph

from Soldier 147's location in the Pig he could not have witnessed

that which he claimed to have witnessed on Bloody Sunday.

In his evidence to this Inquiry Soldier 147 accepted that he must have

been sitting in the Pig when he witnessed the incident. Day 359/4/17

to Day 35914/22 In our submission, the reason Soldier 147 had told

Eveisheds that he was outside the Pig was because he himself realised,

in the course of making that statement, that he could not have seen a

gunman at a window in the Rossville Flats from the location he had

given in his statement to the Treasury Solicitor.

18.7.3.410 He expressly acknowledged that fact in his statement to Eversheds

when he said "it would be extremely difficult to see anything out of the

window of a Pig. The windows are very narrow and give a restrictive

view, particularly if you are sitting behind the passenger seat."

B1891.005 oara1raDh 25.1.4

When giving evidence to this Tribunal he stated that he had made a

mistake when speaking with Eversheds, and persisted in stating that his

view from the rear of the Pig would have been sufficient to enable him

to see a gunman, positioned inside a window, in a Flat two floors up.

Day 359/65/9 to Day 359/65/24 However not only is his assertion

inconsistent with what he said to Eversheds it is also inconsistent with

the explanation which Soldier 147 gave to this Inquiry when he was

asked how he could have missed F and G firing live rounds. As he said

himself the reason he would not have seen two soldiers positioned

close to the Pig in which he was seated was:

"Welle a large steel door, sir, with a small window."

Day 359/26/17 to Day 359/27/8

18.7.3.4 12 Thus Soldier 147 wants the Tribunal to believe that while his view

from the Pig was so restricted that he could not have seen Soldiers F

and G firing, it would not have prevented him from being able to
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18.7.3.4 13

18.7.3.415

18.7.3.416

confidently identify a gunman within a flat, two floors above ground

from the inside rear of a Pig.

It is moreover absolutely clear from such objective evidence as exists

that from his location in the rear of the Pig, Soldier 147 could not have

been an eyewitness to the events he claimed to have seen. Photograph

P520.002 shows one of the vehicles from Anti-Tank Platoon parked on

Rossville Street. It is clear from the accounts given by Soldier F that

both himself and Soldier 147 were in the second vehicle. B138

Dar(u!raoh 10, B145D In other words the vehicle on the far side of the

vehicle shown in photograph P520.002. It is submitted that this

photograph, without more, demonstrates the dishonesty of Soldier 147.

18.7.3.414 Moreover photograph 0SL841 which has only recently become

available and was not available when this witness gave evidence,

shows the inside of a Pig. Again this photograph, particularly when

one considers the position of Soldier 147's Pig relative to the Rossville

Flats, demonstrates that Soldier 147 lied in every account he has given

about Bloody Sunday in which he claims to have seen a civilian

gunmen.

A factor which further undermines Soldier 147's credibility is the fact

that as a radio operator he failed to report over the radio the fact that a

gunmen had been seen at the window of the Rossville Flats. Again

Soldier 147 could advance no explanation for that failure, the reality of

the situation being that the true explanation is that he had nothing to

report. Day 359/74/16 to Day 359/74/19

It is our submission that Soldier 147's oral testimony demonstrates the

truth of Soldier 018's written testimony:

I was not in a position to see whether there was a

gunman in the flats when the shots were fired, nor could I see

that they went through the window." B1491.S Dara2r*Dh 42
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18.7.3.4 18 In the statements made to this Tribunal, Soldier 147 did not persist with

his assertion that he seen a body being removed from the Rossville

Flats, minutes after he ha& seen a gunman. B1887 It is our submission

that this reference was included in his RMP statement for the express

purpose of making a link between the shooting by members of his

Platoon of a gunman and the removal of Kevin McElhinney's body

from the Rossville Flats. While he rejected thiìt suggestion

359/69/1 to Day 359/69/4 it is noteworthy that Soldier 036 also

described this in his 1972 RMP statement and the wording used in his

RIVIP was identical to that used by Soldier 147. B1630 According to

Soldier 147, the Tribunal should accept that this is mere coincidence.

Day 359/69/1 to Day 359/69/17,

18.7.3.4 19 All of the evidence demonstrates that Soldier 147 lied about his

sighting of a civilian gunman in 1972, Soldier 147 invites this Tribunal

to reject the only sensible interpretation of the evidence because he did

not like Soldier F. B189L005 nararaoh 25.1.4 However, given the

statement made by Soldier F on the 31 January 1972, in which he

identified the radio operator as the person who has pointed out the

gunman to him B123 Soldier 147 was one of only 2 soldiers who could

have provided the corroboration necessary to justify Soldier F's firing

of live rounds. Had Soldier 147 refused to provide the requisite level

of corroboration, Soldier F's credibility would have been substantially

undermined. In our submission the fact that Soldier 147 was willing to

lie, even for a colleague whom he disliked, merely demonstrates the

extent to which members of the Parachute regiment were prepared to

lie in order to justify the use of lethal force by their colleagues. It also

tends to suggest that the impetus for the fabricated accounts given by

soldiers on the 4 February 1972 was orchestrated and co-ordinated by

1863

18.7.3.417 Like Soldier 018 in 1972, Soldier 147 was prepared to lie in order to

"substantiate details that had been provided by his colleagues" B1491.5

pararaoh 42, and to justify the circumstances in which they had fired

live rounds.



the RMP as part of a clear strategy to obstruct the search for the truth

about Bloody Sunday.

18.7.3.420 It is not without significance that in relation to the shooting by F and G,

on Rossville Street, more soldiers participated in providing

corroboration for that shooting than for any other single incident.55

While there is disputed evidence about whether or not a ceaseflre order

was given at the Keils Walk Wall prior to Anti-Tank Platoon entering

Glenfada Park North, there is no doubt that an order to ceasefire had

been given when Soldiers F and G fired these rounds. Any shooting

after the ceasefire needed to be demonstrably justified, hence the queue

of soldiers, lining up to state that a gunman/gunmen were shooting

from the Rossvile Flats at the troops when the vehicles had moved up

Rossville Street. Moreover this incident involved two soldiers who

were undoubtedly guilty of murder on Bloody Sunday. The RMP thus

went to considerable lengths to protect the actions of Soldier F and

Soldier G from further scrutiny. In this respect we would refer to a

Table prepared: of the order in which soldiers from Anti-Tank Platoon

made their R.MP statements, attached as Table 6 to this Section.

18.7.3.421 Soldier 147 manufactured an account of the events of Bloody Sunday

in 1972, in particular he claimed to have seen a civilian gunman in

circumstances which would have lent support to the actions of two of

his colleagues who fired rounds at a photographer.

18.7.3.422 Moreover in the statement he made to Eversheds he went to

considerable lengths to sustain and reinforce his account. Soldier 147

was guilty of lying for his colleagues in 1972, in 2003 he was guilty of

perjury.

" In all, Soldier 018, Soldier 147, Soldier 036, Soldier J provided statements on the 4 February
designed to corroborate the accounts of shooting given by Soldier F and G.
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Soldier 036

18.7.3.423 Soldier 036 is another soldier from Anti-Tank Platoon who made an

Rls.4P statement on the 4 February 1972 which provides some level of

corroboration for the accounts given by Soldier F and Soldier G firing

shots at the Rossvïlle Flats 81629, 81630). His statement was made

at 19.30, half an hour before Soldier 147 had made his statement

(B1886, B1887) and 15 minutes after Soldier 018 made his statement

(B1487).

18.7.3.424 As with Soldier 147 it is our submission that Soldier 036 fabricated the

account he gave in 1972 of hearing shots coming from the Rossville

Flats and connecting those shots with the movement of a window at

which Soldiers F and G fired. B1629, B1630

18.7.3.425 Soldier 036's testimony to this Tribunal Soldier amounted to an

interview, conducted outside the jurisdiction, with John Tate, solicitor

to the Inquìry.

Soldier 036's R16P Statement

18.7.3.426 Soldier 036 only made one statement in 1972 which was the statement

made on the 4 February 1972 to the RMP and can be summarised as

follows:

He was the driver of one of the Pigs and was accompanied by

Soldier 147 when the Pig came under fire from the Rossville

Flats.

He saw a window being moved and as he looked at the window

he heard the sound of a high velocity weapon and the window

shut. "I did not see a flash or any part of a weapon as it

happened so quickly. I heard the round pass over the vehicle,

very close to the roof." 81629

He heard a second shot and the window moved again. "I did

not actually see the weapon on either occasion." B1629,
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18.7.3.431

iv) F fired 2 shots and G fired 1 shot "I saw all three rounds strike

this particular window but I did not see anyone being hit by

those rounds." B1630

18.7.3.427 In relation to the statement by Soldier 036 we rely upon the

submissions made previously in relation to the statement-taking

exercise on that date. We moreover rely specifically on the testimony

of Soldier 018 about the circumstances in which he came to make his

RIvIP statement, just 15 minutes prior to the statement, on the same

topic made by this witness. 131491.5 oanwranh 42

18 .7.3 .428 In common with Soldier 147 Soldier 036 does not, in the account given

in his RMP statement describe the process whereby the vehicles

stopped, Anti-Tank Platoon debussed, and the vehicles were at some

time after that moved forward to park beside the Rossville Flats.

18.7.3.429 There are significant discrepancies between the account given by

Soldier 036 and the accounts given by Soldiers F, G and 147 about the

circumstances in which he maintains that he witnessed Soldiers F and

G firing live rounds.

18.7.3.430 In their RMP statements both Soldier 147 and Soldier 036 place

themselves in the same vehicle, consequently they were in the rear of

the two Anti-Tank Platoon vehicles parked near the Rossvile Flats.

B145D56

Soldier 0's statement to the Treasury Solicitor describes an incident,

similar to that described by Soldier 036, in which he states that

spoke to the driver of his vehicle and the driver pointed out the window

from where firing was coming from.57 B187 narara»b 10 According

to Soldier G's evidence to the Widgery Inquiry when he fired his shot

56 Soldi F's evidence to the Widgy Inquiry makes it clear that be fires his first 3 shots from the front
of the rear vehicle and then moved forward to the front vehicle, from wheie he fired 2 firther sthes of
shots at two diffent gunmen.
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18.7.3.432

he was at a different vehicle to that from which Soldier F fired, Soldier

F having gone to the front of the other vehicle. B196F It appears to

follow that if Soldier 036, as he claims to have done, witnessed this

incident, he is claiming to have witnessed Soldier F firing from the

vehicle in front of his own, rather than his own vehicle.

F also maintained that G fired his round from the second vehicle, that is

th& vehicle driven by Soldier 036, B146F-G albeit it is not clear how F

could have seen Soldier G firing from a position behind him when he

was supposedly facing forwards, focusing on the actions of a gunman

who was threatening his life. It also appears from the transcript of

Soldier F's evidence to the Widgery Inquiry that Soldier G fired his

round when Soldier F was firing at his second target in the Rossville

Flats. B146A-G That would tend to suggest that Soldier 036 saw

Soldier F firing 2 of the 3 rounds he fired while positioned at a vehicle

in front of him,58 having missed Soldier F fire at his first target from

the front of the vehicle of which Soldier 036 was the driver, and at a

time when Soldier 036 was sitting in the driver's seat.

18.7.3.433 It is also of course the case that on F's account it was Soldier 147,

seated behind the passenger seat, who pointed out the first of his targets

to him. B123 Soldier 036 makes no reference to this despite having

been seated in the front of the same vehicle.

18.7.3.434 The discrepancies between the accounts given by the soldiers are

significant:

i) If Soldier G is correct then Soldier 036 neglected to mention

that he spoke with Soldier G and F and pointed out the window,

from which the gunman was firing, to them. B187 Uara1raDh

1Q

It must be assumed that the referce to 'we' in his transcript is a referaice to himself and So1drn F.
According to F, he fired 3 rounds at his first target, 3 at his second and 2 at his third1,
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18.7.3.435

18.7.3.436

If Soldier 036 is correct, then he could not in any event have

pointed out a gunman, but only a suspicious window, not

having seen either a weapon or a person at the window. B1630

If Soldier F is colTect, then Soldier G fired his round when

Soldier F was firing at his second target. B146A-G It

follows that Soldier 036 witnessed Soldier F firing from the

vehicle in front of his, having missed him firing 3 shots at the

front of Soldier 036's own vehicle. Also of course Soldier F

had eyes in the back of his head as he was able to "see" Soldier

G when Soldier G was located at a position to his rear and while

he himself was firing at a target. B 146F

If Soldier F is correct Soldier 147 pointed out F's first target to

him and Soldier 036 was completely unaware of this
conversation. B123

In our submission, it has already been amply demonstrated that the

statement-taking exercise involving Soldier 036, Soldier 147 and

Soldier 018 was a completely bogus exercise in which the soldiers in

question either fabricated, or had accounts fabricated for them, in order

to justify the circumstances in which Soldiers F and G fired live rounds

at the Rossville Flats. The complete inconsistency in the accounts

given by this Soldier, Soldier F and Soldier G, merely serves to

highlight the fact that this account is a complete fabrication.

Tracr,vt of Interview taken by John Tate

The process whereby Soldier 036 gave evidence to the Inquiry was

unusual. Soldier 036 apparently resides outside the jurisdiction and

refused to come to London to give evidence to the Inquiry where he

would have been subject to questioning about this incident by lawyers

representing the families. Rather he gave an interview to John Tate,

the solicitor to the Inquiry, at which our clients were not represented.

18.7.3.437 It will be our submission that the circumstances in which Soldier 036

gave evidence are such that no or no significant weight can be attached
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18.7.3.438

18 .7.3 .439

to any evidence he gives hostile to the next of kin of the Deceased.

This is dealt with in further detail below.

It is our further contention that issues arise as to the manner in which

the interview was conducted by John Tate, that on a number of issues

the transcript is ambiguous and certain issues were not clarified with

the witness. By way of example, Soldier 027 has made a very serious

allegation against So1dier 036, albeit not related to events on Bloody

Sunday, again for reasons which have never been made clear, that

allegation was never put to Soldier 036. As will be evident from the

submission below, other matters, pertinent to Soldier 036's evidence

were never put to this witness and the failure to question the witness

about these matters, undermines the whole process.

It was suggested to Soldier 036 that the Pig he drove stopped by Keils

Walk, which of course is not the case, and his evidence at that stage

was that soldiers were under fire "the rounds were coming at us at the

time". ß163L17 Soldier 036 gives no further detail about coming

under fire and his evidence in this respect is contradicted by his later

testimony when asked about whether there had been Irish grnmen on

Bloody Sunday "Meseif, I didn't believe there was Irish gunmen, no."

B1631.22

18.7.3.440 Soldier 036 was the driver of one of the two Anti-Tank Platoon

vehicles and the evidence of Soldier 147 would tend to suggest that

Soldier 036 must have remained with the vehicle the whole time.

However this witness gives evidence about being at the KeIls Walk

Wall and observing the Rubble Barricade. B16317, R1631.22

18.7.3.441 Soldier 036 was asked about the conduct of the people behind the

Rubble Barricade:

"And you saw the same barricade, the rubble barricade. What

were people doing? - - - There were just people in front there.

That's all I could see." B1631.15
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18.7.3.442 He was also questioned about whether he saw people behind the

Rubble Barricade with weapons:

"But at any stage did you see anybody at the barricade with

anything which appeared to be a nail bomb or a appeared to be

a pistol? - - - No, I don't think so. Did you see anybody being

- in terms of the soldiers shooting, did you see any of the

civilians being hit?"

Again the witness did not believe he had seen anyone hit behind the

Rubble Barricade.

18.7.3.443

18.7.3.444

On the one hand the testimony of Soldier 036 undermines completely

the testimony of those soldiers who claimed that they came under

hostile fire from the Rubble Barricade. However if Soldier 036 was at

the Keils Walk Wall he could not have missed civilians behind the

Rubble Barricade being shot and killed as a result of the actions of his

colleagues. This matter was never pursued with the witness.

Moreover the evidence of Soldier 147 to the effect that the reason he

remained with the vehicle was in order to take messages or to move the

armoured vehicle to another position if ordered to do so B1889

suggests that Soldier 036, as driver, remained in the vehicle. However

Soldier 036's current testimony clearly contradicts that. Again the

witness was not questioned about this matter but as things stand his

testimony undermines the evidence from Soldier 147 to the effect that

Soldier 147 remained with the vehicle and did not debus with his

colleagues.

18.7.3.445 It is also not entirely clear from the transcript whether the incident

during which he saw, "blinds or curtains being moved", B1691 18 at a

window in the Rossville Flats, occurred when he was at the Keils Walk

Wall, as opposed to in his vehicle. In the transcript Soldier 036

maintained that he was at the Keils Walk Wall the whole time.
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18.7.3.446

18.7.3.447

When being questioned about the incident in respect of which he had

made a statement in 1972 the transcript contained the following

exchange:

"At any stage did you see any movement in that block? - - -

Not that I can remember. There was movement in the windows

but that was all.

You saw a window move, did you? -. - I saw blinds or curtains

being moved at the time but - - -

Was this pointed out to you or did - - - No, no I just saw it.

Asked whether he pointed it out to anyone - "No, I think we

heard a lot of people shouting "Keep your eyes on the top

windows" and that's about all." 81631.18

Soldier 036 was then shown his RMP statement and was directed to the

paragraph which stated "As we parked here we came under fire from

Rossville Flats. I distinctly saw a window being moved upwards".

B1629 In response to this Soldier 036 stated: "I can remember that

now" to which John Tate's rather surprising reply was "Good".

B1631.18

18.7.3.448 Soldier 036 was then shown the paragraph in his RMP statement

wherein it was stated "As J looked at the window there was the sound

of one shot from a high velocity weapon whereupon the window

immediately shut. I did not see a flash or see any part of a weapon as it

happened so quickly." 131629 Soldier 036 then stated:

"I can remember it now, or I understand what you're talking

about on the statement but I can't really remember it at the

moment." B1631.18,

18.7.3.449 It is our submission that taken at its height Soldier 036's testimony

amounts to testimony that he believes he saw blinds or curtains being

moved in a window in the Rossville Flats and that he heard people

shouting "Keep your eyes on the top windows." He di t hear shots
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coming from the Rossville Flats and his evidence does not justify the

use of lethal force. Moreover the incident he described may have

occurred when he was positioned behind the Keils Walk Wall.

18.7.3.450 Our submission that Soldier 036's testimony does not suggest that

soldiers were coming under fire from the Rossville Flats at the time is

supported by his testimony at a later stage when asked whether he

believed that there had been Irish gunmen on Bloody Sunday to which

he replied "Meself, I didn't believe there was Irish gunmen, no."

B1631.22 Soldier 036's also testified that he did not hear nail bombs

exploding on Bloody Sunday and that he was familiar with the sound

of nail bombs exploding. B1631.22,

18.7.3.451 It was never suggested to Soldier 036 that be had fabricated the account

of events given to the RIv1P on the 4 February 1972 and Soldier 018's

statement was not put to this witness. However Soldier 036 did give

evidence which tends to support the testimony of Soldier 018 to the

effect that he could not have seen that which he claimed to have

witnessed in his RIvIP statement. Soldier 036 was asked about the view

from the driver's cab, which would of course be the best vantage point

from within an APC.

"What could you see from the driver's cab? - - - Not a great

deal - small slit, perhaps 6 inches, 12 inches long once you've

down - battened down." B1631.5

18.7.3.452 This evidence undermines the testimony of Soldier 147 about what he

claims to have witnessed from inside the APC.

18.7.3.453 Soldier 036's evidence:

i) Completely undermines the justification for the use of lethal

force by soldiers from Anti-Tank Platoon firing at the Rubble

Barricade, in that, on his own account he did not see anyone

with a weapon.
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18.7.3.454

18 .7.3.455

Completely undermines the justification for the use of lethal

force by soldiers on Rossville Street in that, he states that

"Meseif, I didn't believe there was Irish gunmen, no."

B1631.22

Confirms that no nail bombs exploded on Rossville Street.

B1631.22

Confirms that he could not have seen a gunman from the

driver's cab in an APC B1631.5

y) At best now has no recollection of hearing a shot from a

weapon connected with the movement of a window. B1631.18

Nonetheless he still failed to account for the circumstances in which

Michael Kelly, John Young, Michael McDaid, William Nash and Hugh

Gilmore were shot and killed while members of his Platoon were firing

over the Keils Walk Wail.

It is our contention that Soldier 036's evidence provides no justification

for the circumstances in which Anti-Tank Platoon used lethal force on

Bloody Sunday. Inasmuch as his evidence may be relied upon to

justify the use of lethal force on Bloody Sunday, this Tribunal should

not attach any or any significant weight to that testimony. There was

no medical or other good reason why this witness could not have

testified in front of the Inquiry.

18.7.3.456 The manner in which Soldier 036 gave evidence, was significantly

more informal than the way any other witness gave evidence to this

Inquiry. The formality of the courtroom setting is devised to impress

upon a witness the solemnity of the occasion and the vital importance

of the obligation to tell the truth. Removing lawyers and the Tribunal

from that environment operates to undermine the obligation to promote

truthfulness in a witness

18.7.3.457 By giving evidence to John Tate, outside the jurisdiction and in the

absence of even a video-link, Soldier 036 avoided:
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18.7.3.459

Giving oral evidence in sight and hearing of the families of the

Deceased;

Questioning by the legal representatives of the families;

18.7.3.458 Important questions were not asked of this witness and important

matters not pursued with the witness and in the circumstances our

clients rights were not adequately safeguarded by the procedure put in

place by the Tribunal. Inasmuch as the Tribunal is minded to give

weight to the suggestion that this witness heard civilian gunfire on

Bloody Sunday his evidence should be rejected.

Conclusion

In the first instance it is alleged that in 1972 this witness fabricated an

account of hearing gunfire on Bloody Sunday in order to justify the

circumstances in which Soldiers F and G used lethal force. In making

this allegation we rely upon:

The statement of Soldier 018;

Section 5 of these submissions wherein we make the case that a

significant number of soldiers made statements on the 4

February 1972 which were expressly designed to corroborate

and justify the use of lethal force by other soldiers. That pattern

is particularly evident in relation to this incident with Soldiers J,

018, 147 and Soldier 036 aU making statements about this

incident on the 4 February 1972.

The glaring contradictions in the accounts given by Soldiers F,

G, 147 and 036 about this incident.

The fact that as has been demonstrated in relation to Soldier 147

and as appears from the evidence of this witness and the

evidence of Soldier 018 that it would have been impossible for

them to have witnessed the incident which they describe from

the inside of the APC.

18.7.3.460 Soldier 036's testimony in 2002 demonstrates that the use of lethal

force by members of his Platoon on Bloody Sunday was unjustified
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18.7.3.463

and his testimony does not justify the decisions of Soldiers F and G to

fire live rounds while on Rossville Street.

Soldier 018

18.7.3.461 Soldier 018 made an RMP statement in 1972, although he did not give

evidence to the Widgery Inquiry. He has also made a statement for this

Inquiry, although again he did not give evidence.

18.7.3.462 Both accounts given by Soldier 018 are demonstrably inaccurate in

significant respects, and because he has never given oral evidence,

there has never been an opportunity to evaluate whether the

discrepancies in his statements are born of confusion or deceit.

it is not proposed to deal with each aspect of Soldier 018's evidence

but to rather to focus on the salient issues. In particular in relation to:

his claims of hearing civilian gunfire; seeing a civilian gunman; his

account of the firing of live rounds by Soldiers F and G; his

explanation of how he came to make his RMP statement; and dealing

with some aspects of his evidence which demonstrate the unreliability

of his overall account.

Soldier 018's Reliability

18.7.3.464 On a general level, it is submitted that Soldier 018's account of the

events of Bloody Sunday is so confused that it is questionable what

weight can be attached to his description of the day. While his RIvIP

statement is not as demonstrably confused, in part that is because of the

lack of detail contained therein. The detail, provided in his second

statement, serves, on its own to undermine both accounts. Moreover,

as we know from his own account, that on the most crucial aspect of

his evidence, his corroboration of Soldiers F and G, his account to the

RMP was adapted in order to support the military case. B1491.005

oararaob 42 In those circumstances, it is questionable what reliance

can be placed upon aspects of this statement supportive of the military

case.
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18.7.3.465

18.7.3.467

According to Soldier 018, he became separated from his colleagues at

an early stage, B1491.001 Dara2ranbs 16 to 17 yet if he was actually

positioned at the location he places himself, at the north gable end of

Keils Walk, then he simply could not have been alone on Rossville

Street. From his location he should have been able to see: soldiers

from Mortar Platoon, in the car-park and on Rossville Street: soldiers

from his own Platoon at the Keils Walk Wall before they advanced up

Rossville Street; soldiers from Composite Platoon, at a later stage at the

Keils Walk Wall. Soldiers at all of these locations fired live rounds,

yet if either of Soldier 018 's accounts were to be accepted, from his

vantage point not only did he not see the soldiers, he missed their firing

live rounds and did not see any of the civilian casualties on Rossville

Street. B1491004 nararaoh 32

18.7.3.466 His account of events behind the Rubble Barricade is also inconsistent

with the evidence available to the Tribunal. On his account when

soldiers first debussed the crowd was at Free Deny Corner and they

then advanced to the Rubble Barricade. B1491.001 nragranbs 16 to

fl All the available photographic evidence shows that when soldiers

debussed on Rossville Street, there was a large crowd of civilians at the

Rubble Barricade and it is not the case that upon soldiers debussing

civilians came back down Rossville Street from Free Deny Coroner, in

either the numbers or the manner described by Soldier 018. The

Tribunal is referred in particular to Colman Doyle's photographs

EP27.6 to EP279.

In both statements Soldier 018 deals with an incident involving a TV

camera crew coming under fire from civilian gunmen. This matter is

dealt with in more detail below, but is in our submission, further

evidence of the unreliability of both soldier 018's RMP and Eversheds

statements.
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18.7.3.468 In both statements Soldier 018 describes a woman throwing liquid at

soldiers from a window of the Rossville Flats, at who he fired a baton

round. No soldier describes himself as being on the receiving end of

liquid/objects being thrown from the Flats at the location at which

Soldier 018 identifies the window. In view of Soldier 018's general

lack of reliability, it is submitted that no real weight can be attached to

his account of this incident, B1491.O1O

18.7.3.469

18.7.3.470

Civilian Gunfire

In the account Soldier 018 gave in 1972 he speaks about coming under

fire on one occasion, shortly after debussing and he also gives an

account of Soldiers F and G engaging a civilian gunman. The latter

incident will be dealt with separately.

According to the account given by Soldier 018 in 1972, he deployed

from his Pig, south of the Keils Walk Flats and whilst at that location

he was fired on by a gunman "located on the ground beside the

doorway of Block I of the Rossville Flats". B1491.007, B1491.008

According to Soldier 018 he did not see anyone engage the gunman as

he was operating from behind a crowd of people at a barricade

B1491.008 and the gunman's shots fell short of his position and nearly

hit a camera crew which immediately ran to cover. B1491.008

18.7.3.471 In his statement to this Tribunal Soldier 018 describes a number of

different incidents of civilian gunfire. According to his Eversheds

statement:

i) As they debussed he beard 3 or 4 high velocity shots. Although

he could not hear were they came from he assumed they came

from gunman and not from the military. The rounds he heard

were not automatic. R 1491 oararaoh 15

He took cover behind the gable end wall at the north end of

Keils Walk, he saw a TV crew close by him, he heard more

incoming fire, which caused the TV crew to disappear.

B1491.001 Dara1raoh 16
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18.7.3.472

iii) After firing a baton round at the Rubble Barricade he noticed a

group of men at the Rossville Flats side of the Barricade and

then saw a gunman appear from the doorway at the corner of

Block I of the Flats. The gunman fired 2 quick shots from an

Ml carbine and moved back into the Flats. According to

Soldier 018 there were no soldiers on Rossville Street at this

time. B1491.002 vararauhs 25 to 26,

There are clear discrepancies between the two accounts. In his 1972

statement Soldier 018 describes a single incident after debussing in

which he saw the gunman at Block i of the Rossville Flats. In his later

account, he describes three separate incidents. Firstly, he hears fire

upon debussing which he "assumes" to be civilian gunfire. He then

hears further incoming fire and at a later stage he sees the gunman,

who, according to his first account, was there as he debussed.

18.7.3.473 In relation to his second statement, Soldier 018's first account of

civilian gunfire, could, on his own account, as easily be a reference to

army gunfire. The shots were high velocity rounds and Soldier 018

was unable to state where they came from. B1491 Darairaoh 15

Mortar Platoon had debussed prior to Anti-Tank Platoon and

Lieutenant N, in particular, was involved in firing live rounds at a very

early stag e. This Tribunal has heard evidence about the difficulty in

distinguishing between different types of fire and identifying the source

of fire in the Rossville Flats area. We know that Lieutenant N and

shortly thereafter soldiers from Mortar Platoon used live fire, within a

short period of debussing. The shots Soldier 018 heard are as likely, if

not more likely to be shots fired by the army on Bloody Sunday than

civilian gunfire.

18.7.3.474 In both statements, references to civilian gunfire are linked to the

description of a TV camera crew having to run for cover. B1491008

øarwranh 16 However, no TV camera crew came under fire in the

circumstances described in either of Soldier 018 's statements. It is
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18.7.3.475

18.7.3.476

18.7.3.477

submitted on that basis alone, the account in his first RMP statement of

the civilian gunman, and in the second statement of incoming fire are

inherently unreliable.

In both statements Soldier 018 gives an account of a civilian gunman at

the doorway of Block i of the Rossville Flats. B1491.007, B1491.00$,

B149L002 ararapbs 25 to 26 The timings in both statements are

significantly at variance, and while in the first statement this account is

linked to the TV camera crew, in the second statement, according to

Soldier 018, there is not a single soldier on Rossville Street. It is

submitted that, not merely the discrepancies between the two

statements, but the demonstrably inaccurate contexts in which this

incident is said to have occurred means that no weight can be attached,

by the Tribunal, to either account.

Soldiers F and G

Soldier 018 was one of the soldiers who in 1972 gave a statement to the

RMP on the 4 February 1972, the sole purpose of which was to lend

support to the accounts already given by soldiers of their use of lethal

force. Again the Tribunal is referred to Section 5 of our submissions

on this issue.

In particular, Soldier 018 is one of the soldiers from Anti-Tank Platoon

identified as having made a statement designed to support the accounts

given by Soldiers F and G in relation to their firing at a window in the

Rossville Flats.

18.7.3.478 In 1972 Soldier 018 stated as follows:

i) An order was given to withdraw and he mounted the front

vehicle positioned on Rossville Street facing south and level

with Block I of the Rossville Flats. B1491.009

From that position he saw Soldier F and Soldier G engage a

gunman at a window 5th from the south corner of Block 1 on the

second floor. The gunman fired 3 shots all of which went high
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over the vehicles. He saw Soldiers F and G fire 3 shots, all of

which went through the window, he was unable to say of the

gunman was ht. B1491009

18.7.3.479 In his statement to this Tribunal, Soldier 018 again gives as account of

this incident:

i) After escorting prisoners to another of Support Company's

Platoons, he returned to his Pig and while in the Pig he heard

2/3 high velocity shots. 1 was in an enclosed position, and

therefore I cannot say where the shots came from." B1491 003

para2rauh 30

At the time the shots were fired, Soldiers F and G were standing

to the rear of his Pig. After he heard the shots he saw both

soldiers fire their rifles in the general direction of the Rossville

Flats, he does not recollect how many rounds they fired but he

does recollect that both fired at least once. B491 .003

oaral!rauh 30

18.7.3.480 In relation to witnessing this incident and the discrepancies between his

RIvIP statement and his Eversheds statement Soldier 018 states:

I was not in a position to see whether there was a

gunman in the flats when the shots were fired, nor could I

see that they went through the window. The RMP told me

that he needed to include this to substantiate details that

had been provided by my colleagues to show that when

they fired, they did not hit anybody. As the time I made

my statement, I was led to believe the details about the

location of the gunman in the flats and the area to which

fire was returned were true. I had also heard the shots

being fired from my position inside the pig. I therefore

agreed to include the details in my statement". B1491.5

narairanh 42
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18.7.3.482

18.7.3.483

18.7.3.484

On the account he currently gives, it cannot be said that the 2/3 high

velocity rounds heard by Soldier 018, before he looked out of the Pig

and saw Soldiers F and G firing, were not the initial shots fired by

Soldiers F and G. We know that these soldiers, between them, fired a

total of 7 shots into McCrudden's window in Block i of the Rossville

Flats.

In our submission, the account given to Eversheds, does not provide

any corroboration for the suggestion that soldiers came under fire from

the Rossville Flats as the Pigs were parked at the gable end of Block 1.

Moreover, it is clear that the RMP did try at the very minimum

manipulate the information provided to them by soldiers in order to

lend support to the military case and to provide corroboration for

individual shooters.

It is our submission that the evidence of Soldier 018 in relation to the

events of the day is inherently unreliable and little or no weight can be

attached to his account. In relation to his evidence about the manner in

which his RMP statement was doctored, it is our submission that this

evidence is consistent with, the objective evidence of what occurred on

4 February 1972. As per Section 5 the process of statement-taking on

that date demonstrate a clear pattern of soldiers making statements to

corroborate the shooters. Moreover in the context of the shooting by

Soldiers F and G, the clear discrepancies which have emerged as the

evidence of soldiers has been tested in oral examination, demonstrates

that the accounts given were fabricated.

18.7.3.481 On his own admission, therefore, Soldier 018 fabricated an account of

seeing a gunman and seeing the location at which Soldiers F and G

fired because this information was presented to him by the RMP as

accurate.



INQ 1581

18.7.3.485 INQ 1581 was one of the drivers of the two Anti-Tank Platoon

vehicles. He did not give a statement about Bloody Sunday in 1972.

18.7 .3.486 In [NQ 1581 's statement to this Tribunal he described I Para' s

objective in entering the Bogside:

"One thing I do remember is there being a general feeling

that everyone wanted to go into the no go areas of the

Bogside to break them. I have a recollection of us having to

wait where we were parked up for some time for permission

to go in to be sought up the chain of command, I remember

someone saying "We've had to seek permission from PM",

which I assumed meant the UK Prime Minister. As we did

not end up going into the no go area, I presume rio

permission was ever received." C1581.4 oararanh 11

18.7.3.487 In his oral evidence 1NQ 1581 explained what he meant by no-go areas

as follows:

"Q. Who operated in the no-go areas?

A. Irish citizens who erected them.

Q. When you speak of the general feeling of breaking the

no-go areas, were you thinking at all about the IRA?

A. Yes, I would have been, in my thoughts." Day 338/5/5

to Day 338/5/9

18.7.3.488 He explained that what he meant by I Para breaking the no-go areas

was:

"A. To enter a no-go area.

Q. And do, what?

A. Stop it being a no-go area." Day 338/5/11 to Day

338/5/15
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18.7.3.490 INQ 1581's does not have a clear recollection of driving the Pig into

the Bogside. He did however give important evidence in reiation to the

visibility from a Pig:

"Q. We know there were hatches on the driver's door

and the passenger's door. Can you recall if those hatches

were down when you drove into the Bogside?

A. I cannot recall whether they were down or

whether they were open, but I would have thought that as we

were going into a hostile area, they would be closed.

Q. But all of that would mean that there was quite a

restricted view from the Pig; is that right?

A. Yes, with the side hatch closed, my view would be

forwards only.

Q. Which would make spotting troublemakers from the

Pig as it was movìng, quite a difficult job?

FSI - 1883

18.7.3.489 INQ 1581 's account gives an insight into the mindset of i Para prior to

their going into the Bogside on Bloody Sunday and is in our
submission one of the factors which led to the loss of life on Bloody

Sunday.

A. Yes.

Q. As you drove into the Bogside, do you have any

recollection of seeing anyone there who was engaged in

activity that would define them as a trouble-maker?

A. No." Day 338/13/1 to Day 338/13/13

18.7.3.491 INQ 1581's evidence in relation to the limited visibility from a Pig is

consistent with that of Soldìer 036 Bl 631.5 and also Soldier 147 in his

Eversheds statement B1891.006 paragraph 25.2.4 but completely

undermines the oral testimony of Soldier 147 on this issue. Day

359/65/9 to Day 359/65/24



18.7.3.492 According to INQ 1581 he did not debus from his Pig on Bloody

Sunday as it was his job as driver to remain with the Pig. C1581.4

jragraph 9

18.7.3.493 INQ 1581 describes incoming fire from a sniper in the Rossville Flats.

According to INQ 1581's recollection a soldier stated that there was a

gunman in the flats and he recollects hearing 2 cracks like rifle shots.,

He claims that upon hearing the shots he "closed the shutter on the

front of the Pig, grabbed my weapons, opened the door and got out. I

would have been on the right hand side of the Pig, with the Pig

between me and what I have been told is Block I of the flats."

C158L4 paragraph 21 He then took cover behind the door of the Pig

C158L4 paragraph 22 He states that he concentrated in the windows

of the flats and an open window attracted his attention, he failed to

identify any target.

18.7.3.494 Lri teims of the details about the 2 shots which INQ 1581 claims to have

heard:

He was unable to assist as to whether the shots were high or low

velocíty; Day 338/23/13

At the time he saw the window open, he has no recollection of

any other Support Company vehicle being near his vehicle; Day

338123/23 to Day 338/24/4

He did not see strike marks and he did not hear return fire. Day

338/24/5 to Day 338/24/11

18.7.3 495 IINQ 1581 maintains that these two shots, were incoming fire and were

the only shots he heard fired that day. His explanation for being

confident that it was incoming fire was "Because I was not conscious

of any soldier being close to me or any of my platoon firing." Day

338/21/22 to Day 338/21/25

18.7.3.496 The account of Soldiers F and G shooting at the Rossvilie Fiats was put

to FNQ 1581 and he stated that the incident did not ring a bell with him.
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18.7.3.497

18.7.3.498

18.7.3.500

18.7.3.501

Day 338/39/14 to Day 338139115, According to II'TQ 1581 he never

saw any soldier engage a gunman.

INQ 1581 was the driver of one of the two Anti-Tank Platoon vehicles,

as such he would have been in the drivers seat of the vehicle shown on

P520, although he rejected that proposition during the course of his

evidence.

Over a 100 high velocity rounds were fired by soldiers in the Bogside

on Bloody Sunday, 23 of them fired from soldiers from Anti-Tank

Platoon, Mortar Platoon and Composite Platoon in Rossville Street,

while 29 shots were fired by Mortar Platoon in the forecourt of the

Rossville Flats car park.

18.7.3.499 Moreover INQ 158 l's vehicle was the nearest of the two Anti-Tank

Platoon vehicles to the Rossville Flats at the time F and G fired their

rounds. P520 According to Soldier F he fired at his second and third

targets, 5 rounds in total, from a position right behind INQ 158 l's

vehicle. ß147F While a further 4 shots were claimed by Soldiers F

and G from positions close to the second Anti-Tank Platoon vehicle.

Yet if INQ 1581's evidence is correct he never heard any of those shots

and the only shots he heard were the two shots he described. Thus

despite the evidence of a large number of live rounds fired by soldiers,

some fired proximate to his vehicle, INQ 1581 invites the Tribunal to

accept that the two shots he claims to have heard were incoming shots,

because "I was not conscious of any soldier being close to me or any of

my platoon firing." Day 338/21/22 to Day 338/21/25

lt is submitted that INQ 1581's evidence on this issue is inherently

unreliable. His account of the incoming fire is inconsistent with the

accounts given by Soldiers F, G and 147 of shots coming from the

Rossville Flats and is not consistent with evidence from any other

soldier. Thus in our submission no weight can be attached to his
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18.7.3.503

account of hearing incoming fire directed at soldiers on Bloody

Sunday.

David Longstaff - INQ 023

18.7.3.502 David Longstaff was a member of Anti-Tank Platoon on Bloody

Sunday and claimed in a documentary made after Bloody Sunday that

he fired one live round on Bloody Sunday.

In the event that he fired a live round it hs never been accounted for.

He claims that he told his Platoon Sergeant that be had fired a live

round but that his Platoon Sergeant failed to pass that information on

up the chain of command. He was never interviewed by the RMP and

did not make a statement for the Widgery Tribunal. The first account

he gave of the firing was when he was interviewed in 1994 over 20

years after the events of Bloody Sunday.

18.7.3.504 Dave Longstaff claims to have fired the shot at the west side of Block

1. In the account he gave in 'A Tour of Duty' he claimed that he fired

the shot at a window, X1.22.2, but in the account he gave to this

Tribunal he claims to have fired the shot at a parapet. C23.7,

pararanh 42

18.7.3.505 No soldier claims to have witnessed Mr. Longstaff fire that shot,

although given the failure of soldier witnesses to admit to having

witnessed shots which were undoubtedly fired when they were

accompanying the shooters this does not particularly assist the Tribunal

in assessing the truthfulness of Dave Longstaff' s statement.

18.7.3.506 There is however no independent evidence to verify the shot fired.

Both the circumstances in which the shot was claimed and Mr.

Longstaff's evidence to the Tribunal, raise more than a suggestion that

the witness was fabricating his account of having fired a shot when he

gave his interview in the 'Tour of Duty' and has found himself stuck

with that account ever since.



18.7.3.507

F, G and J

The more significant aspect of David Longstaff's evidence relates to

his role as an observer accompanying Soldiers F, G and J. According

to Dave Longstaff he was very close to F, G and J throughout the

operation Day 374/87/7 to Day 374/87/13.

"Q. . . . your job as you made your way up Rossvile

Street, was to observe and to keep an eye out for any

threats?

A. Yes, sir.

Q. At ail stages you had to be close enough so that you

could communicate, in particular, with F and G.

A. To communicate, yes" Day 374/152/14 to Day

374/152/18,

18.7.3.508 Between them these soldiers account for the firing of 21 rounds on

Bloody Sunday. Soldier F even on his own account is responsible for

the deaths of at least Michael Kelly, William McKinney, Barney

McGuigan and Patrick Doherty, while Soldier G is responsible for the

death of Gerard Donaghey and Gerard McKinney. In addition these

soldiers are suspects for the shooting of John Young, Michael McDaid,

William Nash and Hugh Gilmore at the Rubble Barricade and Jim

Wray in Glenfada Park North. That is without reference to any of the

persons whose injuries they may have caused.

18.7.3.509 It is evident, from photographs P1119, P1121, and V48/11.35 to 11.55

that soldiers from Anti-Tank Platoon were in close proximity to each

other while positioned at the Kells Walk Wall and must have occupied

that position for some period prior to advancing further down Rossville

Street. This was at a time when members of Anti-Tank Platoon and

Mortar Platoon undoubtedly fired down Rossville Street over the

Rubble Barricade and when 5 young men were killed behind that

Barricade. Thus when Anti-Tank Platoon were on Rossville Street,

Dave Longstaff, particularly if working closely with F, G and J, could
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18 .7.5.5 10

18.7.3.511

18 .7.3.5 12

not have missed the shooting from Keils Walk Wall behind the Rubble

Barricade and the persons shot and killed at that location.59

Moreover the evidence of James Kelly establishes that Dave Longstaff

was in Glenfada Park North and was positioned at the gable end of the

Glenfada Park North wall Day 145/60/4 to Day 145/60/25 and was

thus undoubtedly present when Soldier F shot Barney McGuigan. ]

374/185/12 to Day 374/185/17 While this is a matter which will be

dealt with more comprehensively in Sector 4, it supports our

submission that Dave Longstaff was in prime position throughout the

day to witness the actions of his colleagues.

Dave Longstaff's role as observer with Soldiers F, G and J meant that

he was in a key position to have witnessed the circumstances in which

these soldiers fired live rounds and to have witnessed the consequences

of their having fired live rounds. He was in a position, if their accounts

of the events of that day were true, to have provided corroboration of

their accounts and justification of the circumstances in which they fired

live rounds. If their accounts were false he was in a position to assist

this Tribunal to establish the truth about the actions of Soldiers F. G

and in particular and the actions of Anti-Tank Platoon on Bloody

Sunday.

it is evident that Dave Longstaff s evidence to this Inquiry provides no

corroboration of the circumstances in which his colleagues fired, nor

justification for their shooting.

"Q. And your evidence to this Inquiry is that as you made

your way up Rossville Street, you did not see any threat at

all to either you or your mates?

A. I was unaware of any threats towards me and my mates

from my area, sir.

Although of course Dave Longstaff claims to have no memory of the Rubble Barricade, not to mind

the people who were shot and killed by the soldiers whom he accompanied on Bloody Sunday.

374/61/5
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Q. And you personally, despite the fact that as you made

your way up Rossville Street, you must have been in a pretty

good position to monitor what was going on around you and

that was part of your job, of course?

A. Yes, sir.

Q. To observe?

A. Yes, sir" Day 3741153/9 to Day 374/153/20

"you yourself did not personally hear or see anything which

would have justified the shooting of any civ.ilians?

A. In my position, no, sir." Day 374/154/4 to Day

374/15417,

18.7.3.5 13 Dave Longstaff's failure to provide corroboration or justification for

the firing by his colleagues, who on his account were close friends,

lends support to the conclusion that they fired in circumstances which

were totally unjustified.

18.7.3.5 14 However, while unwilling to put himself in the frame by peijuring

himself to this Tribunal in order to justify the circumstances in which

his colleagues murdered innocent civilians, and despite his proximity to

these soldiers Dave Longstaff's evidence is that:

"Q. . . . as far as the soldiers are concerned, you did not

see them doing anything; you did not see them firing any

shots at all?

A. I did not see them fire shots, sir.

Q. Whether it is on Rossviile Street or whether it is in

Glenfada Park North.

A. Correct, sir.

Q. You are quite sure about that?

A. Yes, sir." Day 374/155/7 to Day 374/155/15

18.7.3.5 15 Thus while positioned sufficiently close to soldiers who fired 21 rounds

between them, and this without referring to the fact that there was more
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firing by soldiers from Anti-Tank Platoon, Dave Longstaff has sought

to distance himself totally from the circumstances in which they fired

live rounds. He is unwilling to provide corroboration for the

circumstances in which Soldiers F, G and J fired but is also unwilling

to assist the Tribunal to establish the truth about the circumstances in

which they fired.

18.7.3.516 At the conclusion of his interview in 'A Tour of Duty' he stated: "I am

not prepared to say yea, nay, whatever, there were some good men

there and they were not all cowboys, gun-happy, they were

professional soldiers." He also referred to the fact that "We may have

had one or two rotten eggs" or "mis-errors of judgment".

374/123/6 to Day 374/123/17

18.7.3.517 However in his evidence to this Inquiry he has been unwilling to

explain those references beyond stating that Soldiers H and 027 were

the soldiers to whom he was referring as "cowboys".

18.7.3.5 18 The truth of the matter is that Dave Longstaff's evidence to this

Tribunal has been riddled with lies and deceit. As he acknowledged

himself, he was prepared in 1972 to lie about the circumstances in

which he claimed to have arrested George Roberts and James Kelly.

He was prepared to go to Fort George and stand next to these to men,

lying about the circumstances of their arrest and lying about the details

completed in the arrest form. Day 374/111/19 to Day 374/112/10 and

Day 374/121/15 to Day 374/122/3
60

18.7.3.519 It seems likely that be was prepared in 1994 to lie in a television

interview about whether be fired a live round on Bloody Sunday and

has persisted with that lie to this Tribunal.

60 Dave Longstaff s role in relation to the arrests will he dealt with in more detail in sector 4. The
Tribunal is also referred to Chapter x on Arrests
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18.7.3.520

18.7.3.521

18.7.3.522 As with the rest of his colleagues Dave Longstaff has sought to hide

from this Tribunal the truth about his conduct and the conduct of his

colleagues on Bloody Sunday and in particular his role as an eye-

witness to murder.

18.7.3.523

18 .7.3.524

While he has been unwilling to go so far as to peijure himself in order

to provide justification for the circumstances in which bis colleagues

fired live rounds, there is credible evidence that as a member of Anti-

Tank Platoon he was present when his colleagues fired live rounds both

in Rossvile Street and Glenfada Park North.

Dave Longstaff demonstrated his willingness to lie about the events of

Bloody Sunday in 1972 and 1994 and it is submitted that he has lied to

this Tribunal when he states that he never saw a single soldier from

Anti-Tank Platoon fire live rounds and never saw a single casualty

consequent upon those live rounds.

INQ 1237

11S1Q 1237 did not make a statement about the events of Bloody Sunday

in 1972 and did not give evidence at the Widgeiy Inquiry. The first

statement ever made by him in relation to the events of Bloody Sunday

is dated May 2000.

The witness gives a very detailed account both about the build-up to

Bloody Sunday and the events of that day. That said there are clear

inaccuracies in his statement and during the course of his evidence he

was unwilling to shift his position even when shown photographs or

evidence which showed that be was demonstrably wrong.

Actions of the crowd when Anti-Tank Platoon debussed

18.7.3.525 In relation to the initial events upon Anti-Tank Platoon debussing INQ

1237's evidence was to the effect that upon debussing Anti-Tank

Platoon turned to "face an angry and hostile crowd" of between 600

and l,500.C1237.5 parairanh 39 and C1237.5 paragrauh 44 The
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18.7.3.527

crowd was throwing a hail of missiles including stones, bricks, bottles,

concrete and anything they could get their hands upon. C1237.5,

nararaoh 45 He has no recollection of a Rubble Barricade.

C1237.5 ararah 39 ll'IQ 1237 also claims that more than one

petrol bomb was thrown and that he had a specific recollection of

seeing a petrol bomb go up in flames. C1237.5 uaratraoh 45,

18.7.3.526 1NQ 1237 was questioned in detail by counsel for the Tribunal in

relation to what happened as Anti-Tank Platoon debussed. Video 48

and EP28.5, P1116, P203, EP 24.1, P1016, EP27.6, EP27.7, EP27.8,

which depict events as soldiers from i Para enter the Bogside and

debussed from their vehicles were shown to the witness, following

which it was pointed out to the witness that:

"The photographs tend to suggest that there were

considerably less than 600 to 1,500 people in that area. Do

you think that the passage of time might have caused you

to overestimate the number of people that you saw when

you de-bussed on that day? A. Um, no, sir." Q

366/14/16 to Day 366/14/21,

INQ 1237 was also specifically directed to EP27.8:

"Q. . . . in the photograph in the left-hand side of the

screen, you can see the wasteground is clear of individuals.

Does that raise any doubt in your mind about what you

were confronted with when you de-bussed? A. No, sir."

Day 366/14/25 to Day 366/15/6

18.7.3.528 INQ 1237 was also shown P256, P203, EP33.7 which are photographs

of arrests:

"none of these photographs show the burst of flames from

petrol bombs that you have described in your statement.

They also - and the photograph we have on the screen is

an example - suggest that fellow soldiers from Support
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18.7.3.529

18.7.3.530

Coy appeared to be willing to move closer to the rubble

barricade.

Given that, does that raise any doubt in your mind that

petrol bombs were thrown that day? A. No, sir."

366/16/6 to Day 366/16/15

Throughout his evidence in relation to the initial stages of the day, after

i Para had entered the Bogside and despite the large body of objective

evidence which completely undermined his account of events INQ

1237 was unwilling to concede the possibility that he may have been

mistaken about the events of the day. Whether his belief in his own

account is genuine or otherwise, it is clear that his evidence in relation

to these matters is completely unreliable.

Soldiers Firing down Rossville Street

INQ 1237 has no recollection of the Rubble Barricade, he also has no

recollection of the Keils Walk Wail, rather his recollection is that

immediately upon debussing a crowd of 6-8 soldiers some lying, others

kneeling positioned themselves in a rough line facing the crowd and

fired between 30-40 shots. These included Soldiers F, G and J.

C1237.6 naragraph 48, Up until this point he had not heard any

civilian gunfire. C1237.6 paragraoh 47

18.7.3.53 1 1NQ 1237 specifically asserts that these soldiers fired between 30-40

shots down Rossvile Street during which time, he never saw any

civilian gunmen, he never heard any incoming fire and he never saw

anyone wounded or killed as a result of that shooting. C1237.6

uara2rapb 51

18.7.3.532 While LNQ 1237 is of the view that his colleagues were justified in

firing he acknowledges that he was unable to see any person engaged

in action which would have justified the use of lethal force.
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18.7.3.533

18 .7.3.534

18 .7.3.535

INQ 1237 is undoubtedly correct in that more shots were fired over the

Rubble Barricade than has been admitted. Moreover he has correctly

identified 2 of the persons who fired over the Rubble Barricade and it

is probable that Soldier G also fired shots while at that location. His

account provides some corroboration for the account given by Soldier

027. While we accept that neither account can be completely relied

upon it is our submission that both accounts are closer to the truth than

the evidence given by other soldiers from this Platoon to this extent.

More shots were fired over the Rubble Barricade than have been

admitted by Anti-Tank Platoon, those shots were fired at unBrmed

civilians and resulted in the deaths of Michael Kelly, Michael McDaid,

John Young, William Nash and Hugh Gilmore all of whom were

unarmed.

The inaccuracies in terms of the location at which INQ 1237 places

these soldiers, his description of the crowd and his failure to see any

civilians fall lessens the weight which can be placed upon this

witnesses account.

Glenfada Park North

INQ 1237 maintains that Anti-Tank Platoon were then ordered to seal

off an area to the right, although throughout his evidence he rejected

the contention that this area was Glenfada Park North. While this topic

will be addressed in more detail in Sector 4, it is submitted that to this

extent bis evidence is consistent with the video evidence at V48111.35

to 11.55 in that Anti-Tank Platoon clearly did move, as a Platoon to the

right and off Rossville Street.

18.7.3.536 INQ 1237's confrontation with a priest would suggest that contrary to

his evidence he was involved in the arrests in Glenfada Park North.

Soldier 027

18.7.3.537 INQ 1237 knew Soldier 027 and appears to have a clear recollection of

him. He stated that his view of Soldier 027's document was that:
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18.7.3.538

18 .7.3.539

18.7.3.540

"he is probably being naïve and has exaggerated what he

remembers. That would be consistent with his personality

Soldier 027 was always a romanticist and could get carried

away. He was a nice lad but did not belong in the army."

C1237.12 pararanh 78

It is noteworthy that INQ 1237 uses the term exaggerated rather than

lied. It is our contention that INQ 1237's assessment of Soldier 027 is

entirely accurate. There is no doubt that Soldier 027 exaggerated

incidents, but there is also little doubt that there was more than a grain

of truth in the accounts he gave. While his account of the assaults on

two Catholics in Belfast was undoubtedly exaggerated, it was

nonetheless true that soldiers from I Para brutalised two Catholic men

and then left them to be murdered by Loyalists in the Shankill Road.

To similar effect Soldier 027 may have exaggerated his account of the

events of Bloody Sunday but it is undoubtedly true that his colleagues

were engaged in the deliberate murder of unarmed civilians.

INQ 1237's evidence is also important in that he confirms that Soldier

027 kept a dMly diary while he was in the regiment. Thus Soldier

027's evidence that he had a contemporaneous account of events is

true. Significantly INQ 1237 was never challenged about this.

It is clear that this witness has some recollection of the events of the

day and the individuals involved, albeit confused, however there is a

clear difficulty in discerning those elements of his evidence which can

be relied upon and those which cannot. It is our contention that, while

confused this witnesses evidence is accurate in some respects. We

accept that not much weight can be placed upon his evidence because

of his demonstrable unreliability on some issues and his unwillingness

to accept the errors in his account. However where his evidence tends

to support other objective evidence and is not expressly contradicted by

the objectively discernible facts some weight must be given to his

account. His evidence supports the civilian evidence that there was a
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great deal more firing over the Rubble Barricade than has been

admitted. It also demonstrates that there was no justification for this

firing.

INQ 635

18.7.3.541 INQ 635 did not give an RMP statement in 1972 nor did he give

evidence to Lord Widgery. He bas however been identified by 2

soldiers from i Para as having fired live rounds on Bloody Sunday.

Soldier 027 in his 1975 statement maintained that INQ 635 fired live

rounds from the Keils Walk Wail over the Rubble Barricade,

B1565.006 he also suggested that INQ 635 had extra ammunition and

fired 10 dum dum bullets into the crowd. 131565.008 INQ 2003

maintained that INQ 635 had admitted shooting someone in Glenfada

Park North. X.1.41.27 (A -

18.7.3.542 Soldier 027 now states that with the passage of time he has no

recollection of 1NQ 635 firing from the Keils Walk Wall, however he

stands over the accuracy of his earlier statement. [NQ 2003 states that

INQ 635 never made such an admission.

18.7.3.543 1NQ 635 denies firing from the Keils Walk Wall Day 352/18/23,. He

denies having had access to a private supply of ammunition.

352/22/9 to Day 352/22/23,. He also denies ever having stated that he

shot someone in Glenfada Park North. Day 352/26/6 to Day 352/26/12

18.7.3.544 INQ 635's account of the day can be summarised as follows:

In his statement to this Inquiry he stated that he came under

fire as he debussed C635.3 naragraph 20, however in his oral

evidence be stated that be had no recollection of having heard

shots but that because he saw the Rubble Barricade and

everyone else took cover he made the assumption that they

were under fire. Day 352/5/5 to Day 352/5/23,

He states that while positioned behind Keils Walk Wall he

saw two and possibly three men with weapons. These men
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moved out from the south gable end wall of Glenfada Park

North he recollects "seeing clearly the wooden stocks of two

weapons. I am absolutely certain it was weapons with

wooden stocks that they were carrying." C635..3 nara1raDh

fl In his oral testimony he remained adamant that the

wooden stocks were weapons not sticks and that the behaviour

of the men was obvious to all watching or "blatant" as he

described it. Day 352/7/15 to Day 352/7/19, Day 352/9/3 to

Day 352/9/8 He did not accept that there were as many men

behind the Keils Walk Wall as are shown on V48/11.35 to

11.55. Day 352/85/25 to Day 352/86/2

iii) He did not see the men fire shots, he did not see anyone shoot

at the men and he did not see the men again after he took

cover.

INQ 635 does not recollect seeing anyone with a pistol, petrol

bomb or nail bomb behind the Rubble Barricade, nor his he

any recollection of fire coming from either the Rossville Flats

or the Rubble Barricade, or petrol bombs or nail bombs being

thrown from those locations. Day 352/12/13 to Day

352/12/15, Day 352/13/2 to Day 352/13/8,

"The next thing I remember is that high velocity shots were

fired towards the barricade. I do not know how many rounds

were fired. The shots were coming from one or more of the

soldiers to my right at the small wall. I do not know if more

than one soldier fired shots towards the barricade." C635.4

narairaoh 28,

He did not see anyone fall as a result of the shooting over the

Rubble Barricade,

In his statement to this Inquiry he states that the next thing he

recoilects is a Ceasefire order, C635.4 ßaragranh 31 however

his oral evidence to the Inquiry was to the effect that he is no

longer clear about that matter and he is now uncertain as to

whether he heard that on the day or saw it on television.

352/2/2
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18 .7.3.545

18 .7.3 .546

18.7.3.547 If INQ 635 is to be believed two or three armed men decided to move

from the shelter and protection of Glenfada Park North and walk,

viii) INQ 635 then has a recollection of being in a car park or

courtyard, he cannot explain how he got there as he believes

that he never moved further forward than Keils Walk Wall,

but he states that no shots were fired in the car park area and

that he escorted over 20 prisoners back to the holding area.

C635.5 INQ 635 was shown the portion of V48/11.35 to

11.55 which shows Anti-Tank Platoon advancing forward

from Keils Walk Wall and was unable to assist the Tribunal.

INQ 635 had his photograph taken with three arrested

persons,6' two of whom were arrested in Glenfada Park North.

INQ 635 denied having arrested any of the prisoners - none of

whom he had seen do anything illegal. Day 352/34/25 to Day

352/35/6 INQ 635 denied having advanced forward of the

Keils Walk Wail and stated that he had no recollection of the

circumstances in which he signed arrest forms, although he

accepted that the signature at the bottom of each of the arrest

forms was his. Day 352/84/1 to Day 352/84/18

Gunmen behind the Barricade

According to INQ 635 the only conduct witnessed by him which might

have justified the use of lethal force by soldiers from i Para was the

actions of the two alleged gunmen behind the Rubble Barricade. He

saw no further gunmen, he saw no bombers, be heard no incoming fire

and he heard no explosions.

As INQ 635 accepted during the course of his testimony, the conduct

of the two men, whom he describes as being armed and walking from

Glenfada Park North to the Rossville Flats, was strange behaviour from

armed men. Day 352/9/3 to Day 352/9/8

61 ARR25.1, ARR25.2, ARR25.3
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behind the Rubble Barricade towards the Rossvile Flats, in full view of

over 20 armed soldiers.62 They made no apparent attempt to take cover

and neither did they appear to be in a particular hurry:

'They were walking towards the flats. Not walking, but

they were - at a reasonable pace they were moving."

352/62/25 to Day 352/63/2

18:7.3.548 These men did not apparently engage in any offensive action, they did

not take up firing positions. Day 352/62/17 to Day 352/62/24.

18.7.3.549

18.7.3.550

INQ 635's conduct with regard to these gunmen was also bizarre, he

never shouted a warning to his colleagues, taking the view that there

was no need for him to shout a warning because these men were visible

to all and he did not engage the gunmen. Day 352/63/15 to Day

352/63/24

Despite the fact that the conduct of these men was so blatant no other

soldier from either Anti-Tank Platoon or Mortar Platoon, with the

possible exception of Soldier H, observed them. Although Soldier H's

gunmen were also carrying rifles or machine guns, in contrast to INQ

635's gunmen Soldier H's gunmen fired at soldiers and were engaged

by soldiers behind the Kells Walk Wall. B238E-G As we know no

soldier from Anti-Tank Platoon positioned behind the Keils Walk Wall

claims to have engaged gunmen and Soldier H can no longer recollect

these gunmen, although of course he still maintains that what he said in

1972 was correct. Day 377/29/1 to Day 377/29/8

18.7.3.551 If INQ 635's description of the actions of the gunmen and his

justification for not warning his colleagues about the gunmen is to be

accepted then other soldiers should be in a position to corroborate his

account of events. Their failure to do so entirely undermines INQ

635's credibility on this issue.

62 This incidit is a1leg to have occurred as Anti-Tank Plaloon comprising 17 mi readied the Keils
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18.7.3.554

18 .7.3.555

Arrests

INQ 635 describes going into a car park but rejects the possibility that

it was Glenfada Park North. He does accept however that he escorted

prisoners63 and that at some latter date he was photographed with three

prisoners and signed statements alleging that he had witnessed them

being engaged in unlawful behaviour in Rossville Street. Q

352/34/25 to Day 352/35/6

INQ 635 sought throughout his evidence to minimise his involvement

in the arrest of these men. He denied being in Glenfada Park North,

while he accepts that he was in a car-park, in effect denying that he

could have conducted arrests. He accepted that he had been

photographed with the three arrested men, although this could not

seriously have been denied, but nonetheless sought to distance himself

from the arrest process by stating that the writing on the statements was

not his. Day 352/36/116 to Day 352/36/17 Once the original

statements were produced he accepted that it was his signature at the

bottom although he failed to advance any explanation for the

circumstances in which he had signed the arrest fotins. Day 352/84/16

to Day 352/84/18,

Walk Wall, while soldiers P, U and 017 were already positioned on Rossville Street.
6 ARR2S.1. ARR2S.2, ARR25.3
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18.7.3.552 INQ 635 accepted that the only part of the weapons he saw were the

wooden stocks but rejected the possibility that he might have been

mistaken. Day 352/7/7 to Jav 352/7/19

18.7.3.553 It is submitted that INQ 635 is at best mistaken as regards his

observation of gunmen behind the Rubble Barricade and at worst has

chosen to lie about observing gunmen in the vain hope that it may in

some way assist the army case.



18.7.3.556

18.7.3.558

Consistently with virtually ali soldiers involved in arrests, INQ 635

cannot explain why be was willing to be photographed and sign

statements making allegations of unlawful behaviour against civilians

in respect of whom he had no evidence that they had engaged in illegal

activity. His willingness to make these statements and involve himself

in, what was in effect, a conspiracy to pervert the course of justice by

making false allegations against innocent civilians, demonstrates his

willingness to participate in unlawful and dishonest conduct in 1972.

His reluctance to acknowledge or accept any responsibility for this

behaviour in 2003 further undermines his credibility before this

Tribunal.

18.7.3.557 It is submitted that inasmuch as INQ 635's statement provides a

measure of justification for the firing by soldiers from Keils Walk Wall

over the Rubble Barricade his evidence must be rejected as either

mistaken or dishonest. In respect of the allegations made by [NQ 2003

and Soldier 027 against INQ 635 we do not seek to advance the case

that there is sufficient evidence before the Tribunal to justify a finding

that INQ 635 was himself involved in the use of lethal force on Bloody

Sunday. However, as with other soldiers from his Platoon, we would

contend that INQ 635 in fact witnessed the unlawful use of lethal force

and failed to come forward either in 1972 or in 2003 to tell the truth

about the events of Bloody Sunday.

Soldier 027

Soldier 027 was Lieutenant 119's radio-operator on Bloody Sunday.

His evidence is a matter of considerable controversy because he gives a

damning account of the conduct of his colleagues in Anti-Tank Platoon

on Bloody Sunday. On Soldier 027's account of events, soldiers from

Anti-Tank Platoon went into the Bogside, dangerously over-excited

and having been briefed by Lieutenant 119 that "we want some kills

tomorrow". B1565.014.1 He accuses unidentified members of his
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Platoon,64 and Soldier F, of having fired live rounds over the Rubble

Barricade in circumstances where the crowd behind the Rubble

Barricade were unarmed, and thus accuses them of murder.

18.7.3.559 Soldier 027's allegation against Lieutenant 119 has been expressly

denied by Lieutenant 119, and has also been denied by other members

of Anti-Tank Platoon who attended the briefmg. Given Soldier F's

claimed memory loss Soldier F has been unable to recollect events as

opposed to denying the matters put. Day 375/86119 to Day 375/90/15

18.7.3.560

18.7.3.561

Those acting on behalf of Lieutenant 119, Soldier F and other members

of Anti-Tank Platoon, have forcibly challenged Soldier 027's

credibility. Serious questions have been raised about Soldier 027's

credibility. While he has made other very serious accusations, against

members of Anti-Tank Platoon, some have been shown to be

exaggerated. Issues have also been raised about the fmancial benefits

he has sought in connection with appearing before this Tribunal. We

acknowledge that the Tribunal's assessment of his evidence must give

due weight to those issues which tend to undermine his credibility and

we have no doubt those issues will be fulsomely addressed in the

submissions made on behalf of those representing Soldier F and

Lieutenant 119.

As has been set out above, the accounts of Lieutenant 119, Soldier F

and other soldiers of Anti-Tank Platoon are riddled with

inconsistencies and lies. Ultimately, these accounts fail entirely to

explain how John Young, Michael McDaid or William Nash met their

deaths, and the justification advanced for the killing of Michael Kelly

is, in our submission demonstrably untrue. The reality is, that while

the account given by Soldier 027 has undoubtedly been exaggerated it

64 INQ 635 and Soldier G were two of the soldiers idìtiñed by Soldier 027 as having fired live rounds
over the Rubble Barricade on Bloody Sunday. In relation to INQ 635 he states that "I am not confident
enough in my memory to state in any clear way that the particular soldier was firing." Day 246/69/11
to Day 246/69/13 In relation to Soldier G while he can no longer specifically recall Soldier G firing,
he believes it is probable that he did so. B1565.056 naraurauh 177.7
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18.7.3.563

18.7.3.564

is probably as close to the truth as this Tribunal has heard from any

soldier in Anti-Tank Platoon.

18.7.3.562 In these submission while not seeking to dismiss in any way the

credibility issues which fall to be determined ultimately by the

Tribunal, we would point the Tibunal to those factors which tend to

suggest that, while Soldier 027 was a witness prone to exaggeration,

there is some measure of truth in his accounts.

1975 Statement

The starting-point for Soldier 027's evidence is the statement made by

him in 1975 which sets out the serious allegations made by him against

his colleagues in Anti-Tank Platoon, some of which he no longer

stands over.

Soldier 027 claims his 1975 account was based upon a diary he kept

while in the army. INQ 1237 has confirmed to this Tribunal that

Soldier 027 did keep such a diary. C123712 narairanh 77 Sometime

in 1975 Soldier 027 drafted a document in statement form which sets

out his recollections of various events, including Bloody Sunday. In

that account he deals with the shooting over the Rubble Barricade and

states that when they reached the Keils Walk Wall:

"lance corporal F went into the kneeling position and fired

at the centre of the crowd . . . Soldier G immediately

jumped down beside him and also opened fire. Just

beyond the wall on the pavement INQ 635 also

commenced firing. Looking at the centre of the barricade I

saw two bodies fall. I raised my rifle and aimed but on

tracking across the people in front of me could see women

and children although the majority were men, all wildly

shouting, but could see no one with a weapon, so I lowered

my rifle. I can best describe my feelings as amazed . . . I

remember thinking looking at my friends who had know

grown to half a dozen in a line side-by-side, do they know
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something I don't know? What are they firing at?

Opposite us I could see members of machine-guns65

helmeted and lack faced in a standing position also

pumping off rounds at quite a rapid rate. In the initial 30

seconds I would say that a 100 rounds were fired at the

crowd. A thing which struck me was the time which

elapsed from the commencement of firing to the time when

the people in the crowd began to reilise what was

happening. Several people had dropped, bodies were

being dragged away,, men were lying on their faces

crawling along the pavement in front of Rossville Flats in

an effort to get away. After an eternity of timeless

moments and sights Lodens voice came on the radio and

ordered a ceasefire. I knew the blokes were getting in

while the going was good as people with gleeful

expressions were running up from the rear and elbowing

their way through to get into the firing line. I shouted the

order 'cease-fire' and ran along the line tapping them on

their shoulders. The firing slacked and the crowd

dispersed" B1565.014.4 - B1565.014.5

18.7.3.565 In his statement to this Tribunal, Soldier 027 hs stood over his account

in relation to Soldier F. J31565.056 nara2raDb 177.6 In relation to

Soldier G he has stated that he cannot specifically recall him firing, but

as Soldiers F and G also worked closely together he believes that it is

likely. B1565.056 Dara2raoh 177.7 In relation to INQ 635 he states

that "I am not confident enough in my memory to state in any clear

way that the particular soldier was firing." Day 246/69/11 to Day

246/69/13

65 Soldier 027 bas since acknowledged that refer.iices to Machine-Gun Platoon should actually be a
reference to Mortar Platoon.
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18.7.3.567 He asserts that "it has always been my clear view. . . Lance Corporal F

and Soldier G initiated what happened on that day, as far as my

platoons involvement was concerned." B1565.057. Or as he stated in

oral evidence to this Inquiry "if there was an opportunity to fire their

weapons, they were in a mood to exploit that opportunity."

246/70/10 to Day 246/70/11

18 .7.3.568 He states that he saw nothing behind the Rubble Barricade which could

have justified the firing over the Rubble Barricade. Day 246/70/22 to,

Day 246/71/9

18.7.3.569 Soldier 027's credibility was undoubtedly challenged on behalf of

Lieutenant 119 and Soldier F. However it was never put to Soldier 027

that he was lying when he gave an account of Soldier F and other

soldiers from Anti-Tank Platoon engaging in sustained and continuous

firing over the Rubble Barricade, at a time when there were no

identifiable targets at the Rubble Barricade.

18.7.3.570 Soldier 027's 1975 statement also describes a brutal assault on two

Catholic men which be claimed occurred in February 1972, after

Bloody Sunday. That incident is addressed in some more detail in

Sector 4. B1565.014.11. B165.014.12.. B1565.014.13 This incident

was also described by INQ 1243 in a Praxis interview, although he now

denies it. C1243.63 C1243.64

18.7.3.566 He believes that his claim of 100 rounds in 30 seconds is on the high

side and instead gives a description of "continuous and sustained firing

over a period of several minutes." B1565.056 nara2raoh 177.8

18.7.3.571 This Inquiry has received statements from Francis Creagh AC146.1 to

AC146.17 and Raymond Muldoon AM496.1 to AM496.4 whose

evidence about an attack on them by soldiers is reported in the Irish

News report dated 4th February 1972 at p152 and appears very similar

to the incidents described by Soldier 027 and INQ 1243.
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18.7.3.572 When Mr Creagh was shown the account of the incident given by

Soldier 027 he said

"it is entirely possible that this diary describes the actual

incident that Raymond and i were involved in, albeit that

no-one was castrated. My impression at the time was that

the soldiers were trying to beat us up without marking us.

They were going to leave that to the people in Shankill

Road. If there was no similar incident that week in

Belfast, then I am pretty sure that this diary refers to what

happened to us." AC146.4 nararab 24.

18.7.3.573 Thus an assault described by Soldier 027, albeit in exaggerated terms,

was corroborated independently by INQ 1243, although he now seeks

to deny this. More significantly, it is corroborated in relation to

significant details by the two victims and it was an assault in respect of

which the Ministry of Defence made a payment of compensation.

Soldier 027's account of this incident and its independent verification

lend support to the credibility of this witness, albeit, the Tribunal can

not ignore his tendency towards hyperbole and exaggeration.

18.7.3.574 In his 1975 statement Soldier 027 also claimed that when parked

behind the Rossville Flats a civilian got in "a P.R. man, and came out

with the profound statement "you will need some public relations work

around here after this". We all laughed, feeling very pleased with

ourselves." B1565.014.S Soldier 028, who was in the area of the

Support Company Pigs after the operation was over, who was in

civilian clothes and who was the Unit Press Officer for the 22nd LADR

was asked about this. While he stated that he had no recollection of

this, he did not deny that it had occurred. Day 356/78/16 to Day,

356/79/2 It would be our contention that, contrary to the evidence of

Soldier 028, this is precisely the type of thing he would have said on

Bloody Sunday.
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18.7.3.576 Soldier 027 made statements in 1972 to the R.MP and to the Treasury

Solicitor. Given the allegations he now makes, the contents of those

statements, inasmuch as they relate to Soldier 027's account of firing

by soldiers over the Rubble Barricade are not with out significance:

Soldier 027 states that upon arriving at the Keils Walk Wall

someone shouted 'sniper' and "almost immediately members

of my platoon fired at the barricade I saw several strikes at

the Barricade". B1565.082 B1565..083

His RMP statement was made on the 5th February 1972. In

this statement he claimed that Soldier F fired live rounds over

the Rubble Barricade. B1565.083

It also seems apparent from this statement that Soldier F

4/5 other soldiers were firing from behind the Keils Walk

Wall, as he states "Taking shelter behind the wall at the time

were Soldier F and four or five others but I cannot say

precisely who they were. The target appeared to

engage". B1565.083,

The target engaged was a "male civilian who I believe was

carrying a firearm possibly a rifle. I saw him fall almost

immediately." B1565.083,

He also saw two men of the machine platoon, in fact Mortar

Platoon, in position at the North East comer of Block 1 of the

Rossville Flats who also "appeared to be firing at targets

located behind the centre section of the barricade."

Bi 565.083

vi) There came a shout of "cease fire", following which Soldiers

E, F, G and H went to Glenfada Park North. B1565.083,

1907

1972 Statements

18.7.3.575 When assessing Soldier 027's account, the Tribunal should also have

regard to the statements made by Soldier 027 in 1972, albeit he no

longer seeks to stand over these accounts.



18.7.3.577 Soldier 027 also gave a statement to the Treasury Solicitor, and stated

as follows:

At the initial stages he saw a solid block of civilians at the

barricade and did not see anyone with a weapon. He heard the

shout sniper and then saw "'F' and others open fire in the

direction of the barricade." B1656.086 paragraph 3

He identified one man who "had something in his hands which

appeared to me to be a weapon." He was shot and killed by

another soldier. B1656.086 oaragranh 3

He also saw a "group of our men" who were standing around a

Pig positioned at the corner of Block 1, he remembers seeing

"SLRs firing. By this time the crowd on the other side of the

barricade were running away." B1656.086 oararaDh 3

He saw shots from his troops striking the "centre of the

barricade" and "did not see any other civilians with weapons."

B1656.086 varwranh 3

18.7.3.578 There are a number of very significant issues arising from the accounts

given by Soldier 027 in 1972.

i) On his RMP account "immediately" upon arriving at the Keils

Walk Wall, a number of members of his Platoon commenced

firing at the Rubble Barricade. That number appears to

comprise Soldier F and 4 or 5 more soldiers, suggesting that 5

or 6 soldiers from Anti-Tank Platoon, were firing at the

Rubble Barricade. Thus Soldier 027 on the 5th February 1972

accounted for more soldiers from Anti-Tank Platoon firing

live rounds over the Rubble Barricade than have ever admitted

firing. B1565.083,

The date of his RMP statement is significant in that on 5th

February 1972, when Soldier F had yet to admit firing live

rounds, Soldier 027's RMP statement had identified him as

firing more than one live round over the Rubble Barricade.

B1565.083, It also appears to be the first account given by

anyone of Soldier F firing live rounds over the Rubble
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18.7.3.580

Barricade. The statement to the Treasury Solicitor also

suggests that Soldier F fired more than his admitted single

round. B1656.086 pararapb 3

Soldier 027's identification of the target is in both statements

equivocal, moreover, no soldier from Anti-Tank Platoon

claims to have shot a man with a rifle behind the Rubble

Barricade. B1565.083., B1656.086 para1raDh 3,

Soldier 027's RMP statement appears to identify Soldier U

and another Soldier from Mortar Platoon positioned at the

North West corner of Block I of the Rossville Flats, firing at

the centre of the barricade. It suggests that Soldier U fired

more rounds than he admitted firing. Both statements also

suggest that unidentified soldier/s from Mortar Platoon fired

live rounds over the Rubble Barricade. B1565.083,

B1656.086 naragrah 3,

y) Soldier 027's 1972 account suggests that Soldiers E, F, G and

H went into Glenfada Park North after and in breach of a

cease-fire order. B 1565.083

18.7.3.579 Thus even in 1972 Soldier 027's account of events undermined the

case been made then and now by soldiers from Anti-Tank Platoon. It

suggested that: Soldier F had fired live rounds that he hart not admitted;

other soldiers from Anti-Tank Platoon and Mortar Platoon had fired

live rounds in circumstances which were not admitted; andfar more live

rounds were fired over the Rubble Barricade than was being admitted

by his colleagues.

Soldier 027 hs always claimed that when he gave his account to the

lawyer from the Treasury Solicitor the lawyer said 'We can't have that

can we Private? That makes it sound as if shots were being fired into

the crowd". 111565.053 In fact Soldier 027's RMP statement does

suggest that large numbers of rounds were being fired in the direction

of a crowd at the Rubble Barricade and his account at one stage
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18.7.3.581

appears to describe firing at a "fleeing" crowd. B1656.086 nara2raoh

3

Soldier 027 bas undoubtedly demonstrated a tendency to exaggerate.

Nonetheless there is a degree of consistency between the accounts

given by Soldier 027 in 1972 and today:

He has consistently asserted that Soldier F fired live rounds

over the Rubble Barricade, his first statement to that effect

coming at a stage when Soldier F bad failed to make such an

admission and had not been identified as firing by his other

colleagues.

He has consistently asserted that more rounds were fired over

the Rubble Barricade than have been acknowledged by Anti-

Tank Platoon.

He has consistently asserted that soldiers had access to extra

ainniunition and were thus able to hide the fact that they had

fired so many rounds, or claim not to have fired any rounds.

He has consistently asserted that more soldiers from Anti-

Tank Platoon fired live rounds than has been admitted.

18.7.3.582 What is striking is that, independently of Soldier 027, the evidence

before this Tribunal suggests that there is a core of truth to his

allegations.

i) Soldier F did fire, at least one live round over the Rubble

Barricade.

Given the numbers killed behind the Rubble Barricade it is

beyond dispute that more rounds were fired over the Rubble

barricade by soldiers than have been admitted.

iii) The civilian evidence, particularly about the extent of the

shooting after Michael Kelly was killed also suggests that

more rounds were fired over the Rubble Barricade than has

ever been acknowledged.
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If more rounds were fired over the Rubble Barricade, thrnì is

admitted, and given the number of rounds undoubtedly fired

by soldiers from Anti-Tank Platoon in other locations, the

availability of extra ammunition must be a real probability,

particularly given the absence of any meaningful ammunitions

check.

y) The availability of extra ammunition inevitably raises the

question of soldiers firing who have not admitted firing.

18.7.3.583 While Soldier 027's testimony has been undermined by his own

tendency to exaggerate, by the changes he has made in the accounts

given, and by the questions raised about the financial benefits he may

seek to gain. Nonetheless the essential elements of Soldier 027's

account are true:

Soldiers from Anti-Tank Platoon were dangerously hyped-up

when they entered the Bogside.

Soldiers from Anti-Tank Platoon, including Soldier F, fired

over the Rubble Barricade, without justification, at an

unarmed crowd of civilians, murdering Michael Kelly and

probably one or more of John Young, Michael McDaid and

William Nash.

The firing by soldiers from Anti-Tank Platoon over the

Rubble Barricade was "continuous and sustained firing over a

period of several minutes" 111565.056 oarairanh 177.8 and

was without justification.

18.7.3.584 These essentials have been known by the soldiers from Anti-Tank

Platoon over the last 32 + years and all have engaged in a conspiracy of

silence, designed to prevent this Tribunal from ever establishing the

circumstances of the shooting of John Young, Michael McDaid and

William Nash. Whilst Soldier 027 in his account may be the victim of

exaggeration and hyperbole, his colleagues in Anti-Tank Platoon are

guilty of murder.
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18.7.4 Composite Platoon

Introduction and Summary of Submissions

18.7.4.1 Composite Platoon also known as Guinness Force was drawn mainly

from H.Q. Company. The 1972 January Edition of Pegasus, described

the company in the following terms:

"Guinness Force is the nickname given to Admin Company,

when it turns out as a rifle company. This stalwart body

consisting of quarter master staff, orderly room clerks, pay

clerks, bandsmen, off duty dog handlers, spare drummers and

not infrequently volunteer drivers and signallers from

command company was first formed during severe rioting in

Bligh's Lane, Londonderry, in July this year (sic)". (S

E.

18.7.4.2

18.7.4.3

They were largely comprised of the most seasoned and experienced

NCO's in the regiment. On Day 304 Edwin Glasgow QC, informed

the Tribunal that of the forty six members of HQ Company who had

served in the Composite Platoon only twelve occupied the tank of

Private and there was a high disproportion of NCOs to Private soldiers

Day 304/9/8 to Day 304/9/22.

The Composite Platoon consisted of 36 men and travelled in two

Bedford 4 tonne soft skinned lorries. Each lorry comprised one half

platoon. The first lorry comprised the half platoon known as Call Sign

71, commanded by Captain 200 who was in overall command of the

unit and also two Colour Sergeants, INQ 147 and INQ 1318. Call Sign

71 debussed in the lee of the buildings at the north end of Rossville

Street on the eastern side of the road. The second lorry contained the
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18.7.4.4

18.7.4.5

18.7.4.6

other half platoon known as Call Sign 71 Alpha, commanded by

Colour Sergeant 002. Call Sign 71 Alpha debussed immediately

behind the first lorry at the comer of Rossville Street and William

Street. The ABC footage at V/48/12.43-12.53 shows Composite

Platoon's position when they debussed.

Upon debussing Captain 200 sought advice from Major Loden in

respect of how his platoon should be deployed. He was instructed to

"Go and assist the Mortar Platoon" B2002 at E. Whilst Captain 200

was receiving his orders, Composite Platoon remained positioned at the

lorries and buildings at that location and were "leapfrogged" by Anti-

Tank platoon who advanced south to Keils Walk. 200 then deployed

his troops away from the buildings. Call Sign 71 remained under his

direct command. They deployed east to assist the Mortar Platoon in

Sector 2 and then advanced across Eden Place, along the rear of the

houses of Chamberlain Street and finally ended up near Blocki.

A section of Call Sign 71 Alpha, including Soldiers K, L and M

advanced south under the command of Colour Sergeant 002 and took

up a position at the low wall at Keils Walk which had previously been

occupied by the members of Anti-Tank platoon. A photograph of these

soldiers can be found at EP2/8, at a stage where they were joined by

Colonel Wilford.

Between them Soldiers K, L and M murdered Kevin McElhinney. It is

very likely that Sergeant K fired the fatal shot. This murder was carried

out in front of a significant number of their colleagues and may have

been witnessed by Colonel Wilford.

18.7.4.7 A further section of Composite Platoon remained at the north end of

Rossviiie Street and dealt with civilians who had been arrested

18.7.4.8 After speaking to Major Loden for a second time whilst at the north

end of Blocki, Captain 200 deployed Call Sign 71 back across to the
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18.7.4.9

18.7.4.10

west side of Rossville Street at Keils Walk and into the Columbcile

Court area B1981B1987. 112007 at B2022008 nararaøh 47,. Some

members of Composite Platoon, including Soldiers C, D and 024 took

up position on the veranda at Keils Walk at a very late stage in the

events. C and D fired a number of shots in the Rossville Street area that

are likely to have been the last shots fired by iPara on Bloody Sunday.

It is not contended that these soldiers shot or wounded anybody. Rather

in our submission they fired shots at a time when already terrorised

civilians were attempting to put the dying and the dead into

Ambulances in Rossville Street.

In our submission the evidence of the Composite Platoon soldiers, like

the other platoons attached to Support Company of lPara are replete

with lies. They have shown contempt for this Tribunal in respect of its

task of finding out the truth of what happened on Bloody Sunday and

they have shown contempt for the Families of those killed who have

sought to learn why their relatives were murdered.

Table i at Appendix 2 shows the soldiers who fired and their claims

as to where they fired from, what and where they fired at, the number

of shots they fired, by whom they were seen to fire, whether they

struck their targets and the most likely victims.

18.7.4.11 Table 2 AnDendix 2 shows the accounts of the soldiers as to when

they first heard shots.

18 .7.4. 12 Table 3 AnDendix 2 suggests a possible order in which shots were

fired by soldiers. Relying, as it does, on admittedly unreliable soldiers'

evidence, the contents of this table are highly speculative.

18 .7.4. 13 Table 4 Annendix 2 represents an attempt to provide a quick-reference

tool which allows ready comparison of the accounts given by all the

soldiers in Composite Platoon about certain material matters, such as

whether they saw any civilians with weapons or heard any nail bombs.
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18.7.4.14 Table 5 Aoiendtx 2 outlines the number and dates of statements given

by the members of Composite Platoon to the Royal Military Police

Captain 200/SAS

18.7.4.15 Captain 200, a relatively young and comparatively inexperienced

young officer, was given command of arguably the most experienced

force in the first battalion of the Parachute Regiment Day 367/42/1,,

Day 367/114/7 to Day 367/114/10,. Shortly after the events, this

witness made a statement to the Royal Military Police, the Treasury

Solicitor and eventually gave evidence before the Widgery Inquiry.

More recently he provided a statement to Eversheds and gave evidence

to this Inquiry on Day 367 and Day 368,.

18.7.4. 16 Problems relating to the credibility and the reliability of this witness

arose from the outset. On one view, his evidence lacked authentic

precision, it was vague, very often confusing, contradictory and

inconsistent. On another view he was an inherently deceitful individual

prepared to lie when he believed the need arose. While feigning co-

operation with the Inquiry his evidence when taken at its height only

served to provide a confused, if not opaque image of the events that

occurred that day.

Briefing

18.7.4.17 On Saturday 29 January 1972 he attended Colonel Wilford's Order

Group Conference at 10.30 am at which he says that Colonel Wilford

provided "a clear and detailed intelligence picture of the situation".

According to his Treasury Solicitor statement, he then recalled clearly

that the Colonel stated:

"Your mission is to arrest as many rioters as possible" B1984
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18.7.4.18 Interestingly however he later recorded the objective in his handwritten

notes in the following way:

"The Mission to prevent illegal march" 82022.056

18.7.4. 19

18.7.4.20

18.7.4.21

If the task as gîven to Composite Platoon was simple, namely that they

arrest as many rioters as possible, it is unclear why the witness

recorded the mission as being the prevention of an illegal march. The

confusion which is created by these competing objectives is repeatedly

illustrated throughout the evidence of individual members of

Composite Platoon. The true nature of the risk however lies in the fact

that this confusion permeates at all levels through a group of men

whose training and reputation for aggression is a matter of public

record. By failing to emphasise the distinction between marchers and

rioters the planners and those in command ran the risk of ignoring the

fact that such a distinction actually exists.

Later that day at 5.50 p.m. he attended the Support Company orders

given by Major Loden B1984. The witness later made a series of flotes

in respect of these meetings. It is submitted however that the elements

of confusion were accordingly being sown from the outset.

When questioned about the materials available such as maps, plans,

photographs etc the witness provided inconsistent and confused

recollection. In his Treasury statement the witness made no mention of

maps:

"We had not seen the ground though of course we

did have the aerial photographs." 81984

18.7.4.22 When asked by Counsel to the Inquiry about this matter the witness

dealt with the issue in the following way:
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"Q. Do you know whether, at your briefing of

Gumness Force on the Saturday, either maps or

aerial photographs of the location were available?

A. Maps were available. I am not sure about

photographs." Ray 367/48/I to Day 367/48/4

18.7.4.23 When Counsel to the Inquiry pointed out the potential inconsistency of

this recollection the witness accepted that his earlier statement was in

all likelihood the most accurate. While it is accepted that in terms of

the issues under investigation the Inquiry were not misled or otherwise

prejudiced, the incident illustrates a predisposition by this witness to

make confident yet erroneous assertions.

18.7.4.24 In addition to the meetings with Colonel Wilford and Major Loden, the

witness recorded that the task given to all Companies was quite simple

"to arrest as many rioters as possible". It was precisely this order that

was supplied to Composite Platoon at 22.00hrs. Significantly, the

witness also recorded that he supplied "clear orders to the effect, that

individuals were not to open fire ualess it was controlled by him or a

Senior NCO or if it was in self defence" B1978

18.7.4.25 It should be noted that none of the other members of Composite

Platoon remember this taking place. What one soldier under 200's

command did recall was that Captain 200 put up a bottle of whiskey for

whoever arrested Bernadette Deviin MP. Apparently she was regarded

by the Platoon as a "trouble maker" C7391 parair*iph 7,. It should be

noted that Counsel for Captain 200 did not challenge this assertion

when 1NQ739 came to give his oral evidence Day 306/9/2 to Day

306/9/19.
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18.7.4.26

Events at the Presbyterian Church

In relation to the events on the ground the first element of confusion to

arise is that this witness, in keeping with every other member of

Composite Platoon, failed to mention when making statements to the

RMP any of the shots discharged by soldiers A and B from the derelict

Abbey Taxis building.

18.7.4.27 In respect of this witness however, further confusion arises in relation

to whether he actually "heard or experienced" an incoming shot.

18.7.4.28 In his RMP statement the witness recorded the incident in the

following way:

"Not long after this warning, one HV round passed

over our heads and struck the church wall, passing

through a vertical drain pipe at GR4328 1708. I am

absolutely sure that this shot was fired from the

direction of Rossville Flats." Bi 979

18.7.4.29 When recounted the incident to the Treasury Solicitor this is what the

witness said:

"I'm quite certain from the noise of the round

passing overhead that it was a high velocity round

and that it came from the south. My impression at

the time was that it came from the Rossville high

flats. I did not hear the discharge of the rifle."

B1985

18.7.4.30 During his testimony before Lord Widgery, he accepted that he had

heard SLR fire but he maintained that he had only heard one shot. He

did accept however that he was now aware that a total of 5 shots were

fired:
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"Q. Would it be right that that was the first firing

that you heard this afternoon? A. No, sir.

Q. What firing had you heard before that? A. I was

in the wire cutting party.

Q. And there was one high velocity shot tired? A.

Yes.

Q. You are quite right about that. Apart from the

high velocity shot you heard then, the first firing

you heard was the shooting from the derelict

building? A. This does not include the high

velocity shots." WT1S.50 B - C

18.7.4.31 This exchange illustrates two matters:

It provides an introductory insight into the deceitful

disposition of this witness.

It raises the question as to why he and all the other members

of Composite Platoon never mentioned the SLR high velocity

shots in their RIvIP statements.

18 .7.4.32

18.7.4.33

18.7.4.34

It could of course be suggested that on one view the witness does not

actually lie to Mr McSparran QC, however it must be acknowledged

that at the very least, his answers serve to perpetuate a lie insofar as he

permits Counsel to proceed upon an utterly misleading assumption.

The witness invites this Tribunal to accept that while he heard one high

velocity SLR shot he failed to hear four others fired from the same

location. Yet, he could nevertheless hear a bullet passing through air

notwithstanding that the same noise level almost certainly existed.

When asked about this very point the witness offered the following

explanation:

'A. (Pause). I certainly remember one SLR

round being fired, but the only confusion I have

there is that there could have been -- the reference I
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18.7.4.37

18 .7.4.38

did to the firing of baton guns, could have been

SLR, I am not clear on my memory on that point."

Day 367/69/4 to Day 367/69/8"

18.7.4.35 When asked by Christopher Clarke QC whether that was the first shot

he heard that day, the witness said that he could not recall. j

367/69/13

18.7.4.36 In relation to his failure to hear ail 5 shots the witness said" I heard

some shots". Day 368/16/4

At B2022.004 oarairaub 26, the witness said that he learnt that two

SLR shots were fired from this location although in oral evidence he

was unable to say who told him Day 368/17/9 to Day 368/17/15.

The situation becomes even further confused by the fact that Captain

200 identified in his Treasury Solicitor statement that he heard the

single SLR shot when he was positioned at Barrier 12. B1985

18.7.4.39 By suggesting that his failure to hear all the SLR shots whilst

positioned in the Presbyterian Church might be explained by confusing

those shots with the discharge of rubber bullet rounds serves only to

challenge the reasonable expectation that someone in his position

might be expected to know the acoustic difference between a rubber

bullet and a 7.62mm SLR round. The suggestion is further undermined

by the following assertion in his Eversheds statement:

"There is no doubt in my mind that we were under

fire. Where it was coming from I hadn't a clue, but

it was not the firing of our soldiers. I can tell the

difference in sound of our weapons (single shot

high velocity self loading rifles) and the

66 See also B2022.006 nararaI)h 39 1 1920



incomparable sounds of automatic or semi-

automatic fire from lower velocity weapons."

B2022.006 naratraoh 39

18.7.4.40 It is respectfully submitted that the underlying explanation for

providing these confused and inconsistent accounts is that the witness

was motivated by the need to sequentially reverse the order in which

the Army and incoming fire had occurred. Further, the failure by any

member of Composite Platoon to identif' the full extent of Army fire is

consistent with the view that the official number of shots actually

discharged had not been communicated to members of other platoons.

Orders in Queen Street

18.7.4.41 The witness claimed in his oral evidence to Lord Widgery that:

"I had given instructions at Queen Street how we should debuss and

what to do when we debussed" WT1S.52. E

18.7.4.42 In relation to the aUeged instructions given to all members of

Composite Platoon by Captain 200 at Queen Street it seems remarkable

that this event is uncorroborated by any member of Composite Platoon.

18.7.4.43

18.7.4.44

When pressed by Counsel to the Inquiry as to the general nature of the

instructions beyond arresting rioters, the witness was unable to provide

any assistance. Indeed he was unable to recall whether he received

instructions in respect of the limitations of distance, which had been

imposed on the Company's entry into Rossville Street. Day 367/77/25

Deployment in Rossvìlle Street

Captain 200 travelled in the first of the soft skinned 4 tonne Bedford

lorries. In providing his original account of events in Rossville Street,

the witness gives the very clear impression of a young, confident and

talented officer who knew exactly what he was doing and who
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although under fire acted in a manner that was at all times consistent

with giving priority to the safety of his troops.

18.7.4.45 He said the following in his RMP statement made on 5th February

1972:

"I decided to split my force with 71 moving to the left to give

support to the Mor Pl and 71 A to move right flanking along

the eastern side of Columbcille Court." B1980

"At this stage, I heard the burst of automatic fire and one or

two single shots fired in our direction, but I did not pay much

attention to where they bad come from except for the fact that

we were under fire and my first concern was for my troops to

get deployed from our debussing point as quickly as possible."

B 1980

"My orders to "Li" (Colour Sergeant 002) in command of

71 A were to move up the right flank of Rossville Street and

act on his own initiative if we got separatéd." $1980,

"I went left with 71. On moving off I remember noticing the

Anti-tank Pl overtaking 71 A in their APCs and moving

quickly through Columbcille Court and the long block east of

the Court." $1980

18.7.4.46 In his statement to the Treasury Solicitor the witness described his

deployment into Rossville Street in the following way:

Immediately after debussing, Captain 200 approached the

Company Commander, Major Loden and asked what he

wanted him to do. B 1985

He was told to assist Mortar Platoon. B1985

The witness went on to record that as his men debussed he

heard automatic fire. He immediately decided to deploy his

force away from the buildings beside where the two soft

skinned lorries were parked. B1986

Half were sent to support the Anti-tank platoon and the other

half were sent to support Mortar Platoon, B198-
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18.7.4.47

18.7.4.48

y) It was at this stage that he saw "at least three members from

anti-tank platoon kneeling behind the wall on the right hand

side of Rossville Street firing their SLRs" in a southerly

direction (emphasis added). 131986

200 noticed at least two people immediately behind the barrier

and approximately 30 others in or about the entrance to

Glenfada Park. Others were observed in the distance. B1986

Curiously 200 felt that the crowd was about to disperse and

that gunmen were about to appear B1986. If this is so then his

observation raises the question as what were these soldiers

firing at in the first place?

Clearly there is a significant discrepancy between his RMP statement

and his Treasury Solicitor statement in respect of how the decision to

deploy the Composite Platoon caine about. In his RMP statement the

decision appears to be his own whilst in his Treasury Solicitor

statement he appears to have spoken to Major Loden before the

decision was made. This may have been due to the dramatic changes in

the original operational plan such as the replacement of a pincer

movement with a disorganised charge up Rossville Street in vehicles,

as opposed to going in on foot.

It comes as little surprise that b.c ran forward for the purposes of

obtaining fresh instructions as to what he should do in circumstances

where the Mortar Platoon had gone deep into the Bogside having

already reached the Rossville Flats car park and waste ground at Pilot

Row. It is clear that this development was never envisaged or

contemplated within the terms of the original operational order, viz:

"(c) The Scoop-Up operation is likely to be

launched on two axis, one directed towards

hooligan activity in the area of William St/Little
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18 .7.4.52

Diamond, and one towards the area of William

StlLittle Janes St." G95.57Q

18.7.4.49 Lack of recollection might explain some aspects of his evidence,

however his willingness to adapt evidence to certain questions suggests

a greater motive for providing what amounts on occasion to

misleading, contradictoiy and utterly evasive answers.

18.7.4.50 For example in relation to the advance of the anti-tank platoon Captain

200 stated the following in his RMP statement:

"My orders to Ll in command of 71A were to

move up the right flank of Rossville Street and act

on his own initiative if he got separated. I went left

with 71. On moving off, I remember noticing the

anti-tank platoon overtaking 71A in their APC's

and moving quickly through Columbcille Court

and along block east of the court. I stopped and

shouted quick orders to LI to move up and support

the antitank platoon." B1980

18 .7.4.5 1 During the course of his evidence before this Inquiry Captain 200

remembered the anti-tank platoon, debussing in a position behind the

two four tonne lorries, Day 367/80/17 and moving up on foot Q

367/88/22.

Events in Sector 2

In summary, 200 in his RMP statement 200 said that:

i) He took Call Sign 71 and went left into the Sector 2 area

B1980.
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During the move around to the left he shepherded four people

who were not rioters to safety from the open ground B1980.

Whilst at the northern end of Block i he saw Sergeant 0's pig

arrive with at least two bodies. B1.980

Also at this time he saw one of his soldiers fire a rubber bullet

gun into the back of a pig at point blank range. B1981

18.7.4.53 Captain 200 does not admit seeing any members of the Mortar platoon

firing in Sector 2. By way of comment, it is clear that Captain 200 does

not say that he came under fire from the Rossville Flats area anywhere

in his 1972 evidence.

18.7.4.54 In his Treasury Solicitor statement, 200 said the following:

i) The witness was concerned about the bunched appearance and

location of his men and he approached Call Sign 71 who were

supposed to support Mortar Platoon. B1986

En route he met two women who were sheltering behind a car

and told them to move into Chamberlain Street via Eden

Place. B1986

iii) By this time no less than four pigs inclusive of the Command

Vehicle were parked on the northern comer of Block i on the

Pilot Row side. B1986

18.7.4.55 A number of additional points, though minor in nature, include his

failure to make any reference to the single shots in his Treasury

statement that he recalled to the RMP. It will also be observed that in

his RMP statemeat he shepherded four people near the burnt out

vehicle into safety from the open ground B1980. While in his Treasury

statement that he told two women who were sheltering behind a car to

move to the safety of Chamberlain Street. B1986

18.7.4.56 With characteristic subtlety the witness reconciled these differences in

his Eversheds statement by describing a small group of people taking

cover behind an old burnt out vehicle. There were between two and

f31. 1925



18.7.4.57

18 .7.4.58

18.7.4.59

four present and one of them was an elderly lady. The witness then

stated that he sent them towards Chamberlain Street having

accompanied them for five yards. B2022.006 »arairauh 38

Curiously in his Eversheds statement he made no reference to the more

serious incident concerning the discharge of the baton gun into the rear

of the APC.

When asked by Counsel to the Inquiry why he had not intervened in

relation to the incident when a rubber bullet was discharged into the

rear of an APC, the witness replied that be remembered the incident

clearly because he may have made a comment to him as the culprit

moved off Day 367/110/6 to Day 367/110/16. When pressed by

Counsel for the Families about the same incident the witness made the

following reply:

"A. I personally did not take any steps because I

am reporting on what I saw as a fleeting thing as I

was moving up to speak to Major Loden; I am

talking about what I saw. I do remember, though,

sir, the Company Sergeant Major 20267, um, was in

that location and he did say something to me, I

cannot remember the exact words." Day 368/34123

to Day 368/35/3

It is respectfully submitted that Captain 200's failure at the time to take

appropriate steps in respect of an incident that involved the discharge

of a rubber bullet gun at a defenceless prisoner at close range, serves to

highlight a collective attitude of lawlessness and brutality. The

alternative explanation may well be that in the prevailing

circumstances, other soldiers were adopting greater levels of more

Significantly CSM2O2 Lewis does not refa to the incidfl. F31. 192G



extreme violence and that there was a compelling need to bring these

activities to the attention of Major Loden.

Events in Sector 3

18.7.4.60 In his RMP statement 200 said:

At the north end ofBlockl both he and Major Loden noticed a

considerable amount of fire coming from the Paras on the west

side of Rossville Street. B1981

Both he and Major Loden were concerned at that stage as the

firing seemed unnecessary. f1981,

200 then redeployed Call Sign 71 across to the west side of

Rossville Street. B1981

200 went with his radio operator to the north west entrance to

Glenfada Park North. He saw a casualty in Abbey Park who

must be Gerry McKinney. $1981

y) Upon returning back to Rossville Street he says he noticed a

gunman with a pistol firing from a window in the centre of the

third storey of Block i and one person behind the Barricade.

His men engaged both targets but as he was on his radio he

could not say if hits were made. $1981,

He witness heard automatic fire come from

GR43141667(whicb is near Free Deny Comer). B1981

Having consolidated his Force in the area of East keils Walk,

between Columbcille Court and Rossville Street all firing had

ceased. Four single rounds and five automatic rounds were

then fired from the south. No rounds were returned. $1981

18.7.4.61 This is what he said in his Treasury Solicitor statement:

i) The witness clearly recalled that at the north end of Block i

when Major Loden was on the radio he said to him "There is a
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18.7.4.62

18.7.4.63

lot of firing going on isn't there?" At this time the Sergeant

0's pig pulled up with bodies in the back. B1986

According to 200, Major Loden was "obviously concerned".

At this point a pig arrived with two bodies in it and Major

Loden shouted at soldiers on the opposite side of Rossvile

Street to stop firing. 131986

The witness then decided to "move across Rossville Street to

fmd out what my men were doing." 131987

He went to the corner of Glendada Park North and saw a body

lying in the open at the nearest corner of Abbey Park. B 1987

y) Upon returning to Rossvile Street he claimed to have seen a

man take cover behind a wall near Free Derry Corner who

thought was armed and might have been canying a SMG but

as he did not have binoculars with him he could not be sure.

B1987

vi) When light was falling automatic and single shots were fired

from the south end of Rossville Street. B1987

This aspect of the witness' original accounts has been extensively

referred to demonstrate the differences which emerged in his

statements within weeks of the event and also to highlight a number of

highly significant events which the witness either failed to see or

deliberately excluded from his later statements.

For example, when providing a statement to the Treasury Solicitor the

witness excludes any reference to the incident in which a rubber bullet

was fired into the rear of an APC.

18.7.4.64 The witness has also omitted his reference to seeing the pistol man

firing from the 3rd storey of Block 1.

18.7.4.65 It will be observed above that it is this witness who expressed concern

to Major Loden about the number of shots being discharged yet in his

RMP statement he records the following:
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18.7.4.66

18.7.4.67

"Whilst speaking to the Company Commander, we

both noticed a considerable amount of fire coming

from our soldiers on the right hand side of

Rossville Street. I can remember is both being

concerned at this stage as it seemed at the time

unnecessary." B1981

When asked before this Inquiry to identify "the apparent source and

destiiation of the firing" which gave rise to the concerns of himself and

Major Loden, the witness replied that he could not recall. j

367/113/1 to Day 367/113/9,

Even though in his Treasury statement the witness clearly recalled that

Major Loden ordered troops at the other side of the street to cease

firing, the witness obscures the issue of fault which attaches to this

description by providing the following answers before the Widgery

Inquiry:

"Question: Was he [that is the company commander]

busy on the radio when you got there?

"Answer: Yes, he was.

"Question: Did you speak to him?

"Answer: Once he was finished on the radio I did,

yes.

"Question: Did you make any observation about the

firing that was occurring at that time?

"Answer: I cannot remember the exact words, but

I did express concern at the amount of firing going on

at that time and he agreed with me.

"Question: What sort of firing were you referring

to?

31 1929



18.7.4.68

18 .7.4.70

"Answer: I was just reftrring to the general

firing, including ourselves. I was not expecting our

soldiers to fire.

"Question: Was there any except military firing

that you observed?

"Answer: I am not experienced in hearing the

weapons fired by the IRA. At that time I had only been

out in Ulster fortwo months. I heard lots of bangs and

I could not tell what they were." (emphasis added)

WT15.45.»-E

It is difficult to reconcile this evidence as given before Lord Widgery

with the evidence on the same point that he gave to this Tribunal on

oath as he said that he was right up against the gable end and in

considering the firing that was taking place at that time his impression

was that "the situation had been contained." Day 367/112/14 to Day

367/113/9

18.7.4.69 In our submission it may also be inferred that the firing which

apparently caused concern may well have been that of Soldiers F, G, C

and D. We say this because according to Captain 200 it was at this time

that the pig pulled up with the bodies and by this stage all the firing at

the area of the Barricade and probably Glenfad.a Park was over.

Captain 200's attempts to find out what his men did

When Guinness Force returned to the harbour area in Clarence Avenue,

200 ordered an ammunition check and "preliminary questioned all

those who fired their weapons." It emerged that Guinness Force were

admitting to firing 14 rounds of 7.62mm and 2 rubber bullets. B1982 In

his Treasury Solicitor statement says that he questioned each soldier

individually so he was clear as to why they had fired and what targets

they had engaged. B1987. 200 in his RMP statement provided details
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18.7.4.71

of his soldiers who fired and their alleged targets. B1982 to B1983. He

set them out as foUows:

"Soldier K: i x 7.62 from GR4327 1691 to gunman

at barricade 43231683 - missed.

Soldier D: 2 x 7.62 from GR4326 1691 to gunman

at window of Rossviile Flats 43261684 - possible

hit.

Soldier C: 3 x 7.62 from 43261691 to gunman at

window of Rossville Flats 43261684 and 2 x 7.62

from same position to gunman at corner of

Rossviile Flats 43231680 possible hits.

Soldier M: 2 x 7.62 from GR4327169l to gunman

behind barricade 432317683 - possible hit.

Soldier L: 1 x 7.62 rafters in ruin 43281696 at

possible sniper on roof deliberate miss after two

warnings to come down. Man jumped down from

roof (15 feet) and was arrested. Roof not searched

forweapons. 2x7.62fromwa1143251688 at

barricade 43231683 and I x 7.62 at saine ginman

as C and D." B2022.0047

Regrettably, detailed examination of the information supplied typifies

the general character of this witness and the standards of his overall

reliability. Close scrutiny reveals that the detail remains technically

misleading and factually inaccurate. Rather than repeat verbatim the

questions and answers that arose the reader is respectfully referred to

Day 368/60/2 to Day 368/76/2,.
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18.7.4.72 For the purposes of convenience only, the following general

observations are worth bearing in mind:

Firstly, K's alleged trajectory line as set out above is totally

inconsistent with the statements that he made subsequently

and the evidence he provided to both Lord Widgery and the

present Tribunal.

Similar trajectory problems arise in respect of Soldier M.

In relation to L, this soldier denied ever supplying information

in respect of the alleged shot into the rafters within the derelict

house. The Inquiry received no assistance as to where exactly

this information came fi-orn and who supplied it. The Tribunal

are forced to rely on presumption or inference when deciding

whether an incident which was not without controversy

actually occurred. Also, it will be noted from the above that

Captain 200 made no inquiry as to whether L was claiming a

hit "at the barricade" and a conclusion one is left with is that L

was loosing off shots at the barricade:

"Lord Saville: Forgive me interrupting Officer 200,

is it a possible explanation, looking at what you

have written about Soldier L, that the two 7.62

shots he told you he had simply loosed off at the

barricade and at no particular target at all?

A. Yes, I accept that, that he did loose two shots off

at the barricade, I mean that, that must be the, the

possibility. If be was more exact, he would have

said, "gunman at a certain point." Day 368/67/15

to Day 368/67/23,
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18 .7.4.73

18 .7.4.75

iv) Significantly Captain 200 made no enquiry as to whether L was

claiming a hit at the barricade and the conclusion that one is left

with is that he was simply loosening "or recklessly discharging

two shots at this location. Captain 200 appears happy to accept

this conclusion Day 368/67/20,.

y) In relation to M a marked discrepancy arises in respect of

whether he fired at two gunmen or one.

Finally and by way of providing further illustration of the unreliable

nature of this witness' evidence it will be noted that he records the total

number of baton rounds discharged, by Composite Platoon as

amounting to only two. This figure stands in contrast to the evidence

before the Inquiry that on one occasion alone, some four to eight

rounds were fired towards the barricade Day 368/70/1 to Day

368/70/11.

18.7.4.74 200 on 5th February 1972 told the RIMP:

"I am absolutely satisfied that none of my soldiers

fired 7.62mm rounds before being subjected to

enemy fire. All rounds fired, except of one by "L"

in the rum, were controlled by senior NCOs and

directed at gunman either in the Rossville Flats or

behind the Rubble Barricade. I fully support the

actions taken by my soldiers and I am satisfied that

they reacted as required in the situation." B1983

it is contended that if Captain 200 was a man who took his command

seriously and the provisions of the Yellow Card at all seriously he

would have reported Private L for breach of same when he learned

about his shot into the rafters of the derelict house. One can only

speculate whether 200 was aware that Private L bad provided a false
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account to the RMP, Treasury Solicitor and Lord Widgery in respect of

this shot but it is clear that Private L appears to have heard nothing

further from within the military command in this regard.

18.7.4.76 In his Eversheds statement the witness exp1ain why he was apparently

able to stand over the activities of his men in 1972. Captain 200 admits

to accompanying a large number of soldiers whilst they gave their

interviews to the RMP. He claims that he was impressed:

"by both the clear honest and truthful way in

which all those soldiers gave their interviews and

also by the instructions from the Commanding

Officer that soldiers should cooperate fully and

give their evidence truthfully. I can certainly

confirm. that there was no attempt by the battalion

to ensure that those who were involved "got their

stories straight" or altered their evidence in any

way. There were no briefings on what soldiers were

to say." B2022.Ol1 pararauh 72

18 .7.4.77 If Captain 200 judged the honesty and truthfulness of the men who he

accompanied to the RMP by the same standards of honesty and

truthfulness of his own character, it is respectfully submitted that this is

a worthless assessment

Captain 200's willingness to lie I Civilian Gunmen

18.7.4.78 Further evidence of this witness' tendency of exaggerate his

"perception" of events concerns his untruthful allegation that he saw at

least two civilian gunmen. This evidence first appears in his RMP

statement:

"I noticed one gunman with a pistol firing from a

window in the centre of the third storey of
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Rossville Flats and one person behind the

Barricade across Rossvile Street. My men engaged

the target in the window and also at the man behind

the Barricade, but I was speaking on the radio at

the time and cannot definitely say who fired and if

hits were made B1981.

18.7.4.79 The first public occasion upon which this allegation was

enthusiastically raised, occurred during the course of a Thames

Television interview conducted on 2nd February 1972 B2022033

18.7.4.80 The witness expressed characteristic uncertainty about some answers

which were attributed to him on the transcript B1993, however he did

provide a qualified acceptance in respect of others. This is illustrated

by the following exchange:

"Mr McCARTNEY: "I saw at least two, one person was

firing

from the third floor of the Rossville Flats -- pistol --

and one, at least one I saw with a weapon behind the

rubble ... which was going across Russell street."

Do you see that?

A. I do.

Q. Did you see a person firing from the third floor of

Rossvile Flats with a pistol?

A. You will probably note in my evidence that that was my

perception at the time: I did think very hard later on

this and I did withdraw this accuracy and, therefore,

I accept on oath that I -- my perception at the time was

wrong and that I have doubt in what exactly I saw then.
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Q. Did you see a man with a weapon at the rubble barricade?

A. I saw a man at the barricade, but I did not see

a weapon.

Q. Was that your perception at the time?

A. At the time I gave the interview?

Q. Yes.

A. (Pause). It is very difficult question to answer at

this moment.

Q. I am going to suggest to you that if you saw a man

firing from the third floor of the flats, you would

remember that; it is nothing to do with perceptions; it

has to do with reality. If you saw a man with a rifle

at the barricade, equally, that has nothing to do with

perception or imagination, that is reality and

a truthful person says, "That is what I saw." But I am

going to suggest to you that this was a dishonest

attempt by you to weave a veil of mirrors and smoke,

contradiction and deceit over what you alleged you saw

and in particular over the events of that day.

What was being woven here was really a culture of

mendacity, lies and deceit. This was a barn-fisted

attempt by you and a handful of officers to provide

a smokescreen to stall for time, and you are still doing

it?

A. I am sorry, that is your view. I cannot accept that.

Q.A3:
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18.7.4.81

"Question: How early in the action would this have

been. Is it your perception that you went on to

elaborate upon your perception?

"Answer: This was at least four or five minutes

after the first shots that were fired at our company.

"Question: Are you satisfied that they were in

position before your own troops had opened fire, in

other words, that they were there with the intention of

shooting (interruption)?

"Answer: Absolutely this ... everything points to

a deliberate drawing m of the Army into that area. It

could well be in fact a planned ambush."

"Absolutely," undoubtedly, a strong indication and

as clear an example as this Tribunal or anyone else,

looking at the evidence before it, needs that you were

a willing participant in a conspiracy of deceit that was

being woven immediately after these events."av 368/54/2 to

Day 368/56/7

The positive assertions made not only within his RMP statement but

also his television interview are explained as remarks that were made

"on the spur of the moment" and on the basis of what he had been told

by an unnamed member of Composite Platoon that a person was firing

a pistol from Rossville Flats. ß1988,

31 1937

18.7.4.82 It is difficult to reconcile the expression "spur of the moment" with the

provision of a signed declaration to the RMP to effect that he

personally witnessed the presence of both gunmen. On the basis of this



18.7.4.83

18.7.4.84

18 .7.4.85

18.7.4.86

explanation, "spur of the moment" lasted at least three further days

until he signed his first statement on 5th February.

The extent of Captain 200's willingness to tell a lie can be measured by

the fact he was prepared to tell a deliberate lie to the RMP

notwithstanding that he knew he could be prosecuted for wilfully

stating same.

The Tribunal are entitled to pause and place this witness' evidence and

credibility on the scales. Three days after the events of Bloody Sunday

this man looked the world in the eye through the medium of a

television camera and lied repeatedly for the purposes ofjustif'ing the

Army's use of high velocity weapons. Three days later, he repeated the

lies again in the form of a signed statement that be himself drafted to

the RMP without encouragement or duress he voluntarily repeated the

same lies. Notwithstanding his later retractions the witness continues to

this day to lie as to why he did so.

In our respectful submission in light of his willingness to lie repeatedly

it would be folly for this Tribunal to attach any weight whatsoever to

this man's evidence.

Members of Composite Platoon Call Sign 71

It is now proposed to consider those members of Composite Platoon

who were attached directly under the command of Captain 200 and

formed Call Sign 71. These soldiers were deployed initially in Sector 2

and then Sector 3. It will also be noted that a number of them appear to

have stayed in the vicinity of the soft skinned lorries at the north end of

Rossville Street.

11938

Sergeant 106

18.7.4.87 This witness has provided a statement to the RMP and to Eversheds.

He gave evidence to the Tribunal on Day 299. He was a section leader

in Composite Platoon / Guinness Force. He claimed to be present in the



18.7.4.89

18.7.4.90

Presbyterian Church when the drainpipe shot occurred. He says in his

Eversheds statement that he looked through Sergeant K's sniper scope

and saw three men on the roof of the Rossville Flats who were not

armed, though according to him, there were plenty of places were

weapons could be hidden B1713.003 1aragraDh 12.

18.7.4.88 However in his 1972 evidence he makes clear that Sergeant K himself

actimily looked through the scope and told him that there were 3 men

on the roof of the Rossville Flats B1711,. This contrasts with K's own

evidence. He said that he did not even look near the Rossville Flats

after the incoming shot, as he was fearful for his safety ß311.005,

nararaoh 8.

Sergeant 106 refers to firing as the lorries were coming into the

Bogside. He did not see or hear explosions or gunmen at any stage. He

took his section of men in a leapfrogging advance along the back of the

houses in Chamberlain Street and whilst executing this movement he

heard a mixture of high velocity and low velocity fire from different

types of weapons. He recalls incoming rounds from the Rossville Flats

area. He then took up position near where Captain 200/SA8 and Major

Loden would have been at the north end of Block 1 B1713.003

vararanhs 17 to 22. Sergeant 106 was ordered along with his section

west across Rossville Street to the area north of Keils Walk. He later

was involved in escorting prisoners to the William Street area.

Sergeant 106 is another witness whose omissions from his evidence

are significant in respect of his credibility. The witness failed to

provide any assistance or explanation to the Tribunal in respect of what

happened, how it happened or who was responsible.

51 1939

18.7.4.91 When questioned by Counsel, the witness maintained that he didn't

"really" experience a conifict between his loyalty to the Regiment and

his duty to provide a full and frank disclosure to the Tribunal Q



18.7.4.92

18.7.4.93

299/84120. Given the ambiguous nature of this reply it is hardly

surprising that the witness failed to see:

Any Paratrooper firing at all;

Any of the violence that was meted out to civilians on the

waste ground;

The rubber bullet that was fired into the rear Lieutenant N's

pig that contained the prisoners William Doherty and Duncan

Clarke;

The evidence from the Anti-tank Platoon that caused concern

both to Captain 200 and Major Loden, $1981

Sergeant 1NQ1318

This witness made a statement to Eversheds and gave oral evidence to

the Inquiry on Day 354. He was a section leader in Guinness Force

(possibly an acting Colour Sergeant for the day Day 354/160/8 to Day

354/160/11). Whilst he has a clear recollection of what happened at the

Presbyterian Church, i.e. the plan to break through the wall and the

drainpipe shot etc, his recollection of what occurred after his

deployment is much more vague.

The nominal role 82022.64 records that he was part of Call Sign 71

which would have been part of Captain 2001SA8 's section but he

makes no reference to being involved in any operational activity on the

east side of Rossvile Street. He says in his Eversheds statement that

his task was to secure a modern council housing estate to the right

(west) C1318 naragraphs 16 to 17. This sounds like the Columbcille

Court / Keils Walk area where he probably ultimately ended up.

1 1940

18.7.4.94 Sergeant 1NQ1318 saw a man that sounds very like Alex Nash at the

Rubble Barricade shouting that he had been shot C1318.4 nararaph

Q Despite being able to hear the shouts of the man on the Rubble

Barricade the witness claimed that he did not hear any of the shots fired



by his colleagues at the low wall or pram ramp of Keils Walk. Nor, it

should be said, did he bear automatic fire or explosions C1318.4

naratranh 20. The extent of this witness' assistance and the value of

his evidence to the Tribunal can be summarised in the following

exchange with Counsel:

"Q. You were close enough to see the events that

occurred in the vicinity of that barricade?

A. Iwascloseenough,butldidnotseeitaslwas

concentrating -- after that, I turned my head when I

heard him shout and concentrating on keeping the

houses secure.

Q. You see, members of your platoon, five of

them, discharged no less than 14 shots whilst they

were present in Rossville Street while you were

there. Altogether somewhere between 30, 38 shots

were fired in that location. Six people were shot

dead in the vicinity of that barricade; one person

was wounded. Ambulances came and went. At

least 50 people were arrested. Thirteen people in

total died; 14 were wounded, but yet you, as a

ringside-seat-holder, did not see one of those

incidents?

A. No.

Q. Is it a bit like going to a boxing tournament,

getting the best seat in the house, right beside the

ring, and you cannot talk about the fight as soon as

you walk out because you cannot remember a

thing; that is really your evidence; is it not?

A. Yes." flay 354/181/1 to Day 181/23
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Corporal INQ 739

18.7.4.95 This witness made a statement to Eversheds and gave oral evidence to

the Tribunal on Day 396.

Mentality

18.7.4.96 INQ 739 provides a useful insight into the Paratroopers' mindset on

the no-go area in Deny, Bernadette Deviin and NICRA.

18.7.4.97 He said in his Eversheds statement:

"By 1972, there was a no-go area in the Bogside

in Londondeny. As far as the Parachute Regiment

was concerned, no-go areas were unacceptable.

They were all part of Britain. We knew that,

sooner or later, it would probably be out job to go

in and sort it out." C739.1 paragraph 4

Briefing

18.7.4.98 In relation to briefmgs, the witness said that he could not recall

anything about the briefing except that be was to be part of a small

Guinness Force team whose job was to arrest some of the ringleaders:

"I do recall three officers had each put up a bottle

of whiskey as a reward for whoever arrested

Bernadette Deviin. She was well known as a

trouble maker, and NICRA was generally

understood to be controlled by the IRA." C739.1

naral!raph 7

18.7.4.99 When asked about this in oral evidence the witness confirmed that the

officers were Colonel Wilford, the HQ Company Commander and

Commander of Composite Platoon. Captain 200 Day 306/9/2 to Day,



18 .7.4. 100

18.7.4.101

18 .7.4. 103

18 .7.4. 104

306/9/19. This assertion was not challenged by Counsel for either

Colonel Wilford or Captain 200.

Events in Rossvile Street / Waste ground / north of Keils Walk

He was a member of Call Sign 71 and therefore under the command of

200. This is another military witness who does not recall seeing any

soldier firing on Bloody Sunday.

He claimed that he had heard the drainpipe shot earlier and believed it

to be fired from a Mauser rifle, " a proper sniper's weapon" that he

recognised from Aden C739.3 oaral!rapb 15.

18.7.4.102 When he debussed from the soft skinned lorry he claimed in his

Eversheds statement to have heard "a few bursts of what sounded to

me like fire from an AK47" apparently from the Rossvile flats in the

witness' direction C 739.3 parairaph 22., In his oral evidence however

he changed this to say that it was "a small burst" Day 306/21/22 to

Day 306/22/9.

The witness claimed to have heard a further burst of AK47 fire from

the direction of the flats on his way from the waste ground to the

Rossville Flats near the burnt out wreck of a car at C739.7. Before he

got to the Rossville Flats he heard SLR fire.

When he was redeployed west across Rossvile Street and somewhere

in the area of Columbcille Court he claimed that there was a mixture of

AK47 firing and "some" SLR though he was certain more AK47 than

SLR C739.4 oanwranb 30,.

E3i 1943

18.7.4.105 In order to re-enforce his confidence about this incident, he relied upon

his ten years of service in the Paras, Day 306/45/11, and bis belief that

'640" colleagues were equally confident Dv 306/48/10.



18 .7.4. 106

18 .7.4. 107

When Counsel pointed out that his own commander, 200, had been

responsible for organising the firearms demonstration before Lord

Widgery and that this had not included an AK47 and secondly that no

reference to the weapon appeared in any of the original Composite

Platoon RMP statements, or intelligence documents, his confidence

evaporated and he accepted he could be mistaken Day 306/4915 to Day

306/51/21,. On one view, this was yet another example of the

willingness of a witness to embellish fabricated evidence with a level

of detail designed to give that evidence the veneer of authenticity. It is

further submitted that his claims that the Paras came under sustained

bursts of automatic AK47 gunfire are untrue and uncorroborated.

For a witness whose statement contains absolutely no reference to any

discreditable Military activity INQ 739 makes a strange but telling

comment:

"I thought the Widgery Tribunal was after a

scapegoat but, having said that, I thought that

Inquiry was too much of a whitewash" C739.6

parairanh 39

Private 203

18.7.4.108 This witness made a statement to the RMP and to Eversheds. He gave

evidence to the Inquiry on Day 306 and was recalled on Day 382. He

was HQ Coy's permanent ammunition store man. On Bloody Sunday

he issued Guimiess Force with their arms and ammunition. He says in

his RMP statement that all the 9mm (SMG or pistol) ammunition was

correct and accounted for and that 14 rounds of 7.62mm (SLR)

ammunition had been expended. He reported this matter to his

Company Sergeant Major B2112. His RMP statement was taken on

14th February 1972 but he does not include in it anything that he

allegedly saw or did on Bloody Sunday.
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18.7.4.109 It is submitted that on any vieW he has a seriously deficient memory

and provides an unreliable account.

18.7.4.110 Whilst at the Presbyterian Church, he said that he "definitely" saw

soldiers from the Royal Green Jackets and Royal Anglians there. We

know that it was in fact the 22 LAD who were positioned in the area of

Little James Street barrier. He also says that he was with Sergéant O of

the Mortar Platoon on "apex of the roof' on the Presbyterian Church,

notwithstanding the apparent precariousness of the position Day

306/80/14 to Day 306/81/1 0. Sergeant O told him to come up and have

a look but that he should keep his head down. Whilst he was climbing

up a saw the "downspout" shot B2114.003 paragraphs 16 to 19. This

is completely contradictory to what Sergeant O says.

18.7.4.111 From the roof of the Presbyterian Church, Private 203 says that he

heard explosions that he assumed were petrol bombs. He also claims to

have heard "small arms fire" occurring during the riot B2114M04

paragraphs 20 to 21. It iS unclear how exactly one is supposed to hear

petrol bombs explode as thìs is much more of a visual occurrence.

18.7.4.112 He believes that he went into the Bogsìde on foot (which seems very

unlikely in light of all the other evidence) with the rest of Guinness

Force and that General Ford and Colonel Wilford both were at the

barrier (which is plainly wrong). He says that there was no delay at

barrier 12 (which again is incorrect) B2114.004 paragraphs 24 to 25.

The witness stood over all of these claims when he gave oral evidence

on Day 306. In our respectful submission, on this basis alone his

evidence is inherently unreliable and should be given no weight.

Sector 2

18.7.4.113 He deployed to the east side of Rossville Street to a burnt out van

(possibly at EP/2.001) and heard low velocity single shots come from

his right followed by high velocity shooting. The witness was asked if
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had any idea at all of the number of alleged low velocity hosts that he

heard but he was unable to say Day 306198/S to Day 306/98/19,.

18.7.4.114 Counsel to the Tribnai pressed him in relation to how he was so

certain that he heard low velocity fire:

"Q. What makes you so able to be certain on that point?

A. There is nothing certain about the whole lot of my

recollections. But because I went through this three

years ago, and recalled my account of it, I could

remember then. And I do remember now still, but not --

if you want me to swear to it, I could not swear to it.

But, yes, I did hear." Day 306/98/20 to Day 306/99/1

18.7.4. 115 He did not hear any explosions or see any civilians with weapons

B2114.004 oariwrahs 26 to 31,. He appears to have been in the

vicinity of Lieutenant N's pig which was near the burnt out van. He

said that he "personally did not come under any effective fire and,

therefore, did not return fire" B2114..005 oaratraph 32. The witness

was asked specifically whether he heard an AK47 fired. 203 said that

he had no recollection of it Day 306/98/4. He also said that he heard no

nail bombs exploding and that he saw nothing at the windows of the

flats, which gave him "cause for alarm" Day 306/104/10 to Day

306/105/8.

18.7.4.116 Again, it has to be submitted that this was another witness who was in

the area where there were a large number of Paratroopers firing in a

relatively small area but somehow, if he is to be believed, managed to

miss this.

18.7.4.117 After the witness gave bis oral evidence, a possible reason for his

failure to see any discreditable actions by his colleagues emerged

B2114.013. During the period of 1976 to 1977 he was a Battalion

Commander in the UDAJUFF and was convicted of possession of a
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18 .7.4. 118

firearm and ammunition with intent to endanger life for which he

received 10 years' imprisonment68. He claimed in his evidence that he

was not involved with the UDAIUFF on Bloody Sunday or whilst a

serving Paratrooper. Amazingly, Soldier 203 claimed to have been

unaware that this organisation was responsible for the deaths of scores

if not hundreds of innocent Catholics in the early 1970s Day 382/35/13

to Day 382/35/22,. It is submitted that he joined the UDA/UFF because

he sympathised with the murder of Catholics and Nationalists and

further that he wanted to personally involve himself in either killing or

facilitating the killing of Catholics and Nationalists. It is further

contended that 203 would have been violently prejudiced against

Catholics at the time of Bloody Sunday and is a witness who is

predisposed to give false evidence that:

Covers up the murders of the Catholics and Nationalists who

were killed on Bloody Sunday; and

Assists the Army case in claiming that he heard non-Army

fire.

For these reasons we urge the Tribunal to reject his evidence entirely.

Corporal 1NQ2047

This witness has provided a statement to Eversheds and did not give

oral evidence. His recollection is whilst waiting at Barrier 12 he heard

two short Thompson SMG bursts to his left and that he went through

Barrier 12 on foot with the rest of Guinness Force and chased rioter

C2047.2 nararaoh 10. This alone renders him an unreliable witness.

He makes no mention of any army vehicles going through at all. He

was recalled soon after running through Barrier 12.

6R I may be recalled that the Tribunal, wrongly in our respectÍil submission, reÑsed to allow Counsel
to question hun about Observer B who was also a UDA commander in the Monkstown area at exactly
the same time as Soldier 203. It was intended to inquire of the witness the extent to Observer B was
involved in orchestrating the use of lethal force against Catholics on behalf of that organisation, a
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18.7.4.119 Corporal 1NQ2047 did not see where any o f the other soldiers went or

what they did. He did not hear the sound of any explosions and only

heard SLR fire when he went back through the Barrier C2047.2

nararanhs 12 to 13.

18.7.4.1120

Corporal 1NQ468

This witness made a statement to Eversheds and admits to having "a

very, very limited" memory of events. He has a snapshot of a drainpipe

shattering but cannot recollect a shot at all on Bloody Sunday that he

would associate with either high or low velocity fire C468.2

ParalzraDh 14. He does not mention seeing any gunmen or seeing or

hearing any explosions or incoming fire.

Private LNQ 24

18.7.4.121 This witness was a radio operator and gave evidence on Day 302,.

Private 1NQ24 saw the drainpipe shot and was deployed, it would

appear, with Captain 200. He initially went to the burnt out vehicle on

the waste ground and then followed the officer up to the northern gable

end of Blockl. He says that the Paras were 'dodging about" as if they

were under fire but he could not say for sure as he wore headphones

C24.2 para2raDh 8. He followed Captain 200 across Rossville Street

and seems briefly to have followed him into the Columbcille Court

area. Though he does not remember, it is also likely that he escorted

Captain 200 into the Abbey Park area before returning back to the

Rossville Hats.

18.7.4.122 Private 1NQ24 claíms not to have seen or heard any Paras firing (as he

was wearing headphones) on Bloody Sunday despite being in an area

where a considerable amount of firing was taking place C243

varairavh 16. Similarly he failed to see the Mortar Platoon firing

rubber bullets immediately on debussing and the large amount of

mailer that obviously impinges on the crerlibility and reliability of the evidence that Observer B has
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18.7.4.123

violence that they inflicted on the persons arrested in the waste ground,

the rubber bullet being fired into one of the Mortar Platoon pigs and

also the firing from Keils Walk that concerned his Commanding

Officer, Captain 200 Day 302/48/2 to Day 302/50/7.

The witness could offer no explanation as to why he could hear human

voices but yet not hear a single high velocity shot while he was in the

Bogside during the entire operational period Day 302/60/11 to Day

302/61/21. In our respectful submission 1NQ24's claim that because he

was wearing headphones he was unable to hear shooting is as

demonstrably implausible as it is untrue.

Private INQ 391

18.7.4.124 This witness made a statement to Eversheds. He did not give oral

evidence. He was the driver of Captain 200's soft skinned lorry and he

stayed with the vehicle throughout C391.2 arairaph 969 He has a

vague recollection of the day. He does not refer to driving through

Barrier 12 or into Rossville Street at all. He believes he heard a round

fired from an Armalite that seemed to come from the direction of the

Rossville Flats C391.2 oaragraphs 12 to 13. The other Guinness

Force driver, Private INQ 405, would have been with him at this point

as they had a brief conversation about the shot that he heard. INQ 405

however could not remember this when asked by Counsel Qi

363/20/4 to Day 363/21/9. It should also be pointed out that none of

the witnesses from either wing of the IRA including the two Quarter

Masters say that they had an Armalite rifle in their respective arsenals

on Bloody Sunday. It should also be pointed out that none of the

Intelligence documents indicate that the IRA in Derry had by that stage

acquired this weaponry either.

submItted to the Inquiry Day 382/52/20 to Day 382/54/19.
69 We know this as Private INQ 405 says that he was the driver of the second lorry and he can recollect
INQ 391 being the driver of the other one. Bundle C4OS.2.
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18.7.4.125 Private Th4Q 391 then heard what he assumed to be rubber bullets and

then "an escalation of shooting" from his right followed by one or two

small bombs (possibly nail bombs) exploding C391.3 oararaDh 18.

The witness can only recollect the gunfire as being SLR shots in

contrast to the evidence of Private INQ 405 at C405.2 naratranhs 10

to 14. He saw arrested civilians being frogmarched but witnessed no

brutality towards them.

18.7.4.126

18.7.4.127

Lance Corporal 229

This witness made a statement to the RMP and to Eversheds. He gave

evidence to the Tribunal on Day 341. He was a controversial witness in

relation to the evidence that he was now prepared to give in respect of

Private L and also in relation to the serious allegations of ill treatment

that have been made against him by a number of the persons who were

arrested and brought to Fort George.

Upon debussing he noticed a youth run across Rossville Street into a

derelict house. The youth, Joseph Lynn, can be seen on the ABC

footage running on the waste ground V/48/1243 to 12.53. He chased

the youth inside and saw him in the rafters. 229 conceded in his oral

evidence that he might well have simply chased Lynn because he

thought he could catch him and not because he saw him do anything

wrong Day 341/33/8 to Da 341/33/li. It should be noted that there is

no reference in his RMP statement to the youth throwing stones or

indulging in riotous behaviour B221L014. 229 was unable to explain

this omission during his oral evidence Day 341/34/20 to Day,

341/34/22.

18.7.4.128 Private L soon joined him and fired one warning shot into the ceiling to

get the youth, Joseph Lynn, to come down70. 229 was said that he was

certain that Private L fired this one shot in his oral evidence

341/36/10 to Day 341/36/14; flay 341/39/3 to Day 341/39/9. 229
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18 .7.4. 129

omitted the fact that Private L fired this shot in his RMP statement. He

says in his Eversheds statement that he did not withhold this

information to protect Private L but would have assumed that Private L

would have disclosed the warning shot in his statement to the RMP.

Even though he was a Lance Corporal and L was a Private soldier and

L had fired in breach of the Yellow Card 229 he denied that he and L

got together and agreed that neither of them should mention L's shot

Day 341/44/19 to Day 341/44/20.

Lance Corporal 229 says that he must, at some stage, have gone into

Glenfada Park North to arrest two other youths Day 2211.005

paraszraoh 38. These were Patrick McGinley and Dennis McLaughlin.

His arrest forms record that both youths were throwing stones in

Rossville Street and that they were arrested at 16.15. Both of the

civilians deny that they were rioting in Rossville Street. There are two

possibilities:

Either 229 was in Glenfada Park North which case he should

have seen a lot more than what appears in his evidence; or

He was not in Glenfada Park and he did not arrest McLaughlin

and McGinley but signed an untrue statement and picked the prisoners

out at random at Fort George.

18 .7.4. 130 During his oral evidence, 229 admitted that he might have been willing

to perjure himself in order to secure a conviction for riotous behaviour

in respect of Dennis McLaughlin:

"Q. The people you had arrested were facing prosecution;

were they not, for riotous behaviour; were they not?

A. I believe so, yes.

Q. If you had made a false statement, you could be

° Joseph Lynn AL39 gave evidence on Day 193 and said that he was positive that the soldier who
arrested him fired 2 rounds bui that only one soldier was in the derelict building.
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18.7.4.131

18 .7.4. 132

responsible for someone's wrongful conviction?

A. I think I did it in good faith, on what people had told

me.

Q. Were you willing to go to Court and say you had seen

Mr McLaughlin throwing stones'?

A. In light of what we are saying now, I do not believe

I could have done.

Q. Would you have done that in 1972?

A. I may well have done." (Emphasis Added) Day 341/54/20,

to Day 341/55/7

Colour Sergeant INQ 147

This witness provided a statement to Eversheds but has a very poor

memory of the day. He did not give oral evidence. He is referred to in

the statement of Captain 200 at B2022001 oara2ranb 6. He
remembers the shot at the Presbyterian Church. He believes that he

entered the Bogside in a pig and can remember hearing firing and

getting the impression that it was both civilian and military gunfire

C1472 narairaob 10.

He clearly remembers Major Loden, who was about 50 yards in front

of him shouting "Aimed shots only!" at troops aiming at the Rossville

Flats and thinking that Major Loden had good control of the troops. He

has no recollection of any of the soldiers in his platoon firing a shot on

the day C147.2 oarairapbs lito 14.

18.7.4.133 The witness however does not explain why Major Loden had shout at

his men to only fire aimed shots.

Members of Composite Platoon Call Sign 71 A Present at the Keils

Walk Low Wall



18.7.4. 134

18.7.4.135

18 .7.4. 136

Colour Sergeant 002

This witness provided statements to the RMP, the Treasury Solicitor

and to Eversheds. For reasons that have not been explained he did not

give oral evidence.

He was in command of Call Sign 71 Alpha who were deployed on the

west side of Rossville Street and who appear to have travelled in the

second soft skinned lorry of Guinness Force. In his RMP statement he

lists the following men as being in his platoon: 014, 035, K, 039, 010,

L and 032 though undoubtedly there were considerably more

B 1363.008. It should be noted that the handwritten version of the

statement records that other members of the platoon as 1NQ25,

1NQ812, 1NQ816, 1NQ24, M, 1NQ748, [NQ1515 and 1NQ451.

Bi 51.001

He was a weapons training officer but does not believe that one can

differentiate between the sounds of different types of weapons firing in

built up areas B1363.00271.

1972 Statements

18.7.4.137 Colour Sergeant 002 made two statements in 1972, one to the R.MP and

one to the Treasury Solicitor. Colour Sergeant 002 made his first

statement on 2 February 1972. Inasmuch as it relates to Sector 3 he

states as follows:

i) That his force debussed from its soft skinned lorry along side

123 Rossville Street when there was still some CS gas in the

area. He then heard shots from the area of Rossville Flats,

"well to the front of Support Company". B1353

71 B1363.002. He also gave a weapons demonstration to members of the Widgy Tribunal in 1972 that
included SLRs, SMGs, pistols and rubber bullet guns but "we (the soldiers present) could not
differentiate between then and neither could the members of the Inquiry who were there." B1363.007
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He saw members of Support Company take cover behind the

wall adjacent to Keils Walk. He does not recall how many

shots were fired. B1354

He witnessed Support Company making arrests in the area

between his position and the car park in front of the Rossville

Flats. B154

His platoon then deployed in the position previously used by

Support Company. Soldiers K, L and M moved alongside the

flats on the western side of Rossville Street taking position at

the four feet high wall at the southern end of Keils Walk.

B1354

y) As he was moving up to join K he saw K fire one round at two

males who were behind a pile of rubble about half way along

Blocki of Rossville Flats. B1354

When he joined K he saw a male dressed in dark jacket and

trousers performing a leopard crawl towards the south end of

Block i with a rifle in the crook of his elbow. Colour Sergeant

002 pointed this man out to Privates M and L and "told them

to fire at him" 131354

Both Privates L and M fired two rounds each and the man was

hit. B1354

A second man then crawled from behind the rubble. As he

could not see any weapon and as civilians were standing

inside the door of Block 1, Colour Sergeant 002 ordered M

and L to cease fire, which they did. B1354

The second man then started to drag the man who had been

shot towards the door. About four men then came out of the

flats and dragged both men inside B1355

18 .7.4. 138 It should be noted that in this statement Colour Sergeant 002 does not

say that he saw the man that Sergeant K fired at claiming he was

carrying a weapon. Nor does he say that there were petrol, nail or acid

bombs exploding in Rossville Street or that there was automatic fire
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18.7.4. 139

18.7.4.140

18 .7.4. 141

coming from the Barricade. He does not explain what happened to the

man's rifle.

Colour Sergeant 002's Treasury Solicitor statement is undated B1361.

He largely rehearses what he says in his RIvIP statement. Both this

witness' statements are exclusively aimed at providing false

corroboration and justification for the actions of Sergeant K and

Privates L and M.

Notwithstanding this, Colour Sergeant 002's evidence causes problems

for Privates K and M who claim both to have fired at the rear man

alleging that he had a weapon.

Eversheds Statement

In his statement to Eversheds he seems to have confused the sequence

of certain events e.g. when his platoon took charge of prisoners and

brought them back to Little James Street. Nonètheless the theme of this

account remains broadly in line with his evidence in 1972, namely that

the men under his command only employed lawful lethal force, that

they were under threat and that they acted with restraint in the

circumstances.

18.7.4.142 He recalls "stacks" of bricks being thrown at his men in Rossville

Street but cannot remember incoming shots though he does recall

soldiers taking cover as if they were under fire from the roof of Block 1

where he saw some men moving around. He does not recall any

explosions, nail or acid bombs though Rossville Street was "absolutely

littered" with debris.

18.7.4.143 He now has no memory of Sergeant K being present but he can recall

the man in front performing a leopard crawl wearing a long black

crombie style coat with a rifle, possibly a .303, in the crook of his arm.

He ordered two soldiers who were positioned to his right to open fire at
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18.7.4.144

the man72. From his 1972 evidence we know that this order was given

to Privates L and M. Colour Sergeant 002 now thinks they fired one

shot each and then he ordered them to cease fire as the man at the rear

was unarmed. Whilst 002 is now able to say that the rifle was taken

from the man who had been shot by a group of up to six men at the

doorway, this does not appear to have been a memory that he had in

1972. B1363.004 at vararaph 30

This evidence is inconsistent with that of Soldiers K and M who both

fired at the rear man claiming that he had a weapon. Presumably

Colour Sergeant 002 was sufficiently. alive to this discrepancy by the

time he prepared his Eversheds statement. This may account for the

change that he has introduced to his recent evidence in respect of the

second man that he saw. In relation to the second man he now says that

he was standing up and walking (not crawling) towards the entrance to

Block i and the reason that this man was not fired upon was because he

had no gun. B1363005 at naragraph 33,

Justification for opening fire

18.7.4.145 002 has been clear throughout bis evidence both in 1972 and to

Eversheds that he instructed two of his soldiers to open fire on a man

who was crawling away from them with his back to the troops. He is at

pains to point out that Composite platoon did not fire indiscriminately,

that he was familiar with the terms of the Yellow Card and that the

firing by his men was within its terms. B1363.004 at oaratranh 31

He also stresses that the men at the wall at Kells Walk were

"frightened" and that "we were the guys being attacked" but there is no

evidence to suggest that this is so. B4363.004 at parairaph 32

18.7.4.146 As Colour Sergeant in command of one half of Guinness Force it

would have been this witness' job to cariy out an ammunition check

Colour Sergeant 002 justifies this shooting at B1363.004. He says that this shooting was within the
terms of the Yellow Card and was under his direction. He says that the soldiers in the area were
frighteaed and "we were the guys being attacked".
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18.7.4.148

shortly after the incident that would have involved his men making a

declaration in respect of rounds fired along with the reasons why. In his

Treasury statement be says that this check happened. Private L would

have been one of the soldiers involved in this. We now know that

Private L fired at least one shot in contravention of the Yellow Card in

the course of making an arrest and then covered this up in his RMP,

Treasury solicitor and Widgery evidence. However it seems likely that

Colour Sergeant 002 would have known this as a report of this incident

was made to Captain 200/SA8 and Colour Sergeant 002 would have

been the obvious person to have informed the Captain. This incident

was referred to in Captain 200/SA8 's RIVIP statement but nowhere else

in his 1972 evidence.

18.7.4.147 002 says that he does not believe that any of his platoon would have

fired a rubber bullet on the day 1363.005. However see the passage

(below) in relation to Corporal 039 and the circumstances in which he

discharged a baton round in an area very close to the Colour Sergeaiit.

This witness believes that "one of the worst things that happened with

the British Army was using rubber bullets in Northern Ireland. If live

rounds had been used when we very first deployed in 1969 there would

have been no rioting" 131363.004 para1raDb 32. It is submitted that is

a telling remark that provides an insight into the mindset of not only

this witness but also the attitude of the IPara senior NCOs. It should be

noted that he is referring specifically to the use of live animunition in

the context of riots in contradistinction to gunmen. It chimes with the

type of sentiment expressed in Colonel Daizell-Payne's paper

describing "disperse or we fire" crowd control tactics that were

employed by the British army in the colonies. That this witness

apparently still holds these views 30 years after Bloody Sunday is

evidence of an utterly entrenched unapologetic and blasé attitude

towards the unlawful use of lethal force against unarmed civilians in

Northern Ireland.
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18 .7.4. 149

18.7.4. 150

18.7.4.151

Colour Sergeant 002 has provided, in concert with the soldiers under

his command (whose evidence is considered in detail below), a false

exculpatory account about the circumstances in which three members

of Guinness Force opened fire on Kevin McElhinney as he was

crawling for his life from the Rubble Barricade towards the perceived

safety of the doorway of Block 1 Rossville Flats. By providing the

authority under which Soldiers L and M to open fire he is almost

certainly attempting to comply with a shared and misconceived

interpretation of the Yellow Card. This of course provides the

explanation why both L arnd M are happy to claim that they struck

both their targets, notwithstanding strong inferences to the contrary.

In all likelihood, Sergeant K shot Kevin McElhinney and this aspect of

the evidence as provided by 002, L and M is intended to prevent a

truthful account of this incident emerging.

It is to be regretted that the opportunity to question this witness in

respect of the above matters has been denied. The importance of his

role within the overall scope of events on Bloody Sunday cannot be

overemphasised. Questions in respect of his standards of leadership, his

accuracy of recall, his integrity and his willingness to provide the

justification within which the rules governing the discharge of weapons

would in our respectful submission have provided invaluable assistance

to the Tribunal. Is it coincidence that Colour Sergeant 002 also avoided

giving oral evidence to Lord Widgery notwithstanding, then as in now

he has supplied a detailed and inconsistent account of his role and the

role of others that day. The differences between the various accounts as

between himself and the other relevant members of Composite Platoon

are self-evident and well known to the Inquiry, the important issue is

why these matters have arisen and the lingering uncertainty which this

witness' absence creates.

18.7.4.152 That absence enables any reasonable Inquiry to draw the following

inferences:
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18 .7.4. 153

i) In 1972, the witness was then and remains to day a willing

participant in a conspiracy to conceal the precise

circumstances in which soldiers unlawfully discharged their

weapons.

The evidence supplied by 002 demonstrates above all others

the pertinacious nature of strategy which perversely places the

actions of IPara above the twin virtues of truth and

repentance.

iii) The collective nature of this approach is ahnost certainly

motivated by the belief that he and others were at the material

time engaged in a war with both the victims and their

supporters. To acknowledge a mistake 30 years later would

amount to handing a moral victory to the Families. It is better

to relive a vainglorious lie than live with the shame of an

event that attracts universal condemnation.

Sergeant K

Sergeant K gave oral evidence to the Tribunal on Day 364 to Day 365.

It may be recalled that in his oral evidence the witness claimed that he

was unhappy with certain parts of his Eversheds statement. Some of the

matters that he expressed his unhappiness with related to very

important aspects of his evidence. The witness was unable to give an

explanation as to why he would have signed his Eversheds statement if

it portions of it were inaccurate. Day 364/125/3 to Day 364/129/17.

18.7.4.154 When initially examined by Counsel for Madden & Finucane, the

witness initially claimed not to remember how many drafts were

prepared of his evidence or whether or not he had a solicitor advising

him when he was preparing his statement for this Inquiry.

364/173/9 to Day 364/174/23 Counsel to the Tribunal informed

Madden & Finucane that the witness was in fact represented when he

attended with Eversheds.
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18,7.4.155 Sergeant K described himself as a "Battalion marksman" and "a

member of the Battalion shooting team" (Day 364/134/15). Other

descriptions confirmed that be had won awards at Bisley. Colour

Sergeant 002 recalls that Sergeant K was a "Bisley championship shot"

B1363.006 naragranb 53,

18.7.4.156 Also in his evidence K defined his role on the day as a bodyguard to

the platoon commander (Colour Sergeant 002). If this is so it is unclear

why was he at the low wall at Keils Walk prior to the arrival of Colour

Sergeant 002. B1354 131361

18.7.4.157 K recalled that as he debussed from his lorry people were "milling

around and throwing stones. The nearest stone thrower was

approximately 200 metres away." Day 364/141/19

18.7.4.158 Unlike Colour Sergeant 002 this witness managed to identify SLR

weapons being discharged although he was not in a position to say

what the firers were shooting at. The witness further confirmed that the

only weapons that he could distinguish were SLR weapons.

364/142/18 However the witness was unable to assist or otherwise

identify which members of Support Company were otherwise involved

in firing.

18.7.4.159 Sergeant K makes no mention of coming under fire in any of his

statements as the convoy made their way into Rossville Street or after

the platoon debussed. He neither saw nor heard any explosions, nail

bombs or petrol bombs.

18 .7.4. 160

1972 evidence

Events at the Low Wall

It will be recalled that in his RMP statement Sergeant K stated that as

he advanced along Rossville Street he saw members of Support

Company at the north east corner of Columbcille Court fire one or two

shots towards "the flats area" B290. The witness at no time refers to
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coming under intense fire during the course of this advance and,

indeed, during the course of his oral evidence he confirmed that they

did not come under fire at this point.

18.7.4.161 K provides a very brief description of two men crawling from behind

the Rubble Barricade on Rossvile Street. In his RMP statement he

states as follows:

"I saw the rear man who was crawling appear to have a

weapon in his hands. I cocked my weapon and fired 1x7.62

round aimed shot at him. I didn't observe a strike. L and M of

my unit also fired at this gunman. I didn 't observe the rounds

they fired strike. The gunman disappeared into the flats. I

fired no further rounds during this incident. I think that I may

have hit the gunman when I fired at him."(emphcis added)

B290 to 13291

18.7.4.162 Later in his Treasury Solicitor statement made on
5th March 1972 the

witness relates the following:

Soldiers L and M fired "almost simultaneously" with K. B298

K goes on to say:

"By this time the first man had reached the doors of the flats

and had been pulled in by people and the second man

eventually got level with the door and several people came to

the doorway and I saw them pull him in." B298

K demonstrates a lack of comparative confidence in respect of

whether his bullet struck the second man in his Treasury

Solicitor statement:

"We saw two men doing a leopard crawl and I could see the rear

man was canying what I could clearly see was a rifle. I then

cocked my rifle and fired one round at this man. I could not see

this man too clearly except to say that he was wearing a dark

suit. It is difficult to say whether in fact I hit the man." B298,
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18.7.4.163

18.7.4. 164

18 .7.4. 166

Significantly, K's justification for firing bas been strengthened but his

confidence in respect of the outcome has been diminished. In our

submission, the reason for this is that Sergeant K is not anxious to

claim a hit that can be identified with any of the deceased or wounded

when he knows perfectly well that the shot he fired in all probability

was responsible for killing Kevin McElhinney

In his evidence before this Tribunal Sergeant K, when being questioned

by Counsel to the Tribunal, expressed confidence that he had hit the

man at whom he was aiming:

"Q. How confident are you that you hit the man at whom you

were aiming?

A. Because he appeared to lurch.

Q. Should we understand from that that you are pretty

confident that you did hit the man at whom you were

aiming'?

A. Yes." av 364/1 3I,3 to Day 364/163/9

18.7.4.165 Sergeant K said that at all times he believed that his actions were

within the terms of the Yellow Card but it will be recalled that the

Yellow Card carried no legal weight and was purely for the guidance of

the troops on the streets.

In order to provide enhanced justification for this shot K, during the

course of this evidence before Widgery, testified that the second man

was carrying a .303 rifle. Mr Hill BL, on behalf of the Families, asked

the following:

"Q. How much of the butt of the rifle do you think you saw'?

A good two thirds, sir.

Q. Would that be 10"?

Possibly a little bit more, sir.

Q. Perhaps a foot?

One cannot say the exact length.
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18.7.4.167

18.7.4.168

18 .7.4. 169

Q. You fired as a result of seeing something which looked like

ten or twelve inches of the butt of a rifle?

Yes.

Q And 150 metres away. Are you still sure that it was a rifle?

Yes, sir." 13308 A-B

In his Eversheds statement for this Inquiry it will be recalled that the

witness stated as follows:

"When he reached the doorway someone from within the

crowd of people picked up the rifle and took it off him. It

was then that I could see the whole length of the rifle

through my telescopic sight. It was a No4 Lee Enfleld

rifle, known as the old .303. A .303 rifle is nearly 3 foot

long and weighs approximately l4lbs. It has a wooden

handguard and butt." 13311.008 DaragraDh 21

It is unclear exactly how the witness was able to introduce this degree

of specificity and tell this Tribunal that the alleged weapon was a No4

Lee EnfieId73 when he apparently was unable to provide this detail to

the RMP or Lord Widgery.

The witness was further questioned about these matters. He agreed that

he misled Widgery and this Tribunal when he claimed that the weapon

was less than 3 feet in length when in fact it is 44.5inches long:

'Q. Can we look at paragraph 45, 311.013, please:

"I am asked at page 86 as to the basis of my belief

that the weapon I saw the man carrying was a .303 rifle.

My recollection now is that I am able to say that it was

a .303 because I saw the rifle being carried into the

Rossville Flats through my telescopic sight. I am asked

at page 87 that although it is only the butt of the

As opposed to e.g. a Lee Enfield Mark III or a Lee Enfield No 5 Mkl
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rifle that I see before I fire, whether it could have

been some other type of object. I was sure then, as I

am sure now, that it was a rifle.t'

Do you understand?

A. Yes, I do.

Q. You are telling this Tribunal that you saw the entire

length of that rifle in that paragraph being carried

into the flats; is that not right?

A. Yes.

Q. In order to.support, if we go to paragraph 21 of your

statement, please, in order to support this account you

give some technical information about the Lee Enfleld

mark 4 rifle; is that not right?

A. Yes, I do.

Q. This was a favoured weapon among marksmen and snipers,

although I use the words interchangeably; is that not

right?

A. Yes.

Q. You say there:

"The .303 is nearly three feet long and weighs

approximately l4lbs"; is that not right?

A. Yes.

Q. I am going to suggest to you that the youth you hit this

day, the boy you hit this day, approximately five-foot

eight in height; he was of medium build and he has about

a 38-inch chest, he certainly wore a 38-inch jacket; he

had a light frame. I do not want to draw up the morgue

photographs to illustrate this, but I do not think I am

describing him in a misleading way; do you understand?

A. Yes.

Q. The point is this: that information is as misleading as

the other evidence that you have supplied this Tribunal

with, in this sense: the mark 4, .303 Lee Enfleld rifle

is actually 44.5 inches long, almost four feet, the size
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of a good golf driver; do you understand?

A. Yes.

Q.And it weighs less than ten. You see, the reason you

have mislead this Tribunal about a weapon that you would

have had intimate familiarity with, is this: you in

earlier evidence said you could not see the muzzle; do

you remember that?

A. Yes.

Q. And in order to convince this Tribunal of the fact that

a muzzle would not be visible, you had to reduce that

weapon in size; did you not?

A. No.

Q. You reduced it to less than three feet, even though you

would be aware as an experienced marksman that the .303

mark is actually 44.5 inches long. This is information

that could be independently checked by the Tribunal and

I have no doubt if I was misleading you in any way, your

counsel would be on his feet objecting furiously, so

I want to be clear about this: this is a weapon which

you have agreed you would have intimate familiarity

with, 14 years at the time of this event; is that not

right?

A. Yes.

Q. You would have fired it yourself; probably used it

against human beings; would have been familiar with its

workings, its accuracy, the type of sights you use, the

type of ammunition you put in it; you would have known

it inside out, you could have stripped it blindfolded.

Why, then, did you attempt to represent it as something

that was less than three feet?

A. I do not know.

Q. I am going to suggest to you again that this is an

example of your cunning, you have a predisposition to be

cunning, you see, just as most snipers do, concealing
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18 .7.4. 170

themselves, hiding facts, distortion, this is just

another example of the cunning method that you employ to

subtly wriggle out of a shot that you took that day and

with hindsight are ashamed to admit to; do you

understand?

A. Yes.

Q. Because you know a youth of a slight frame cradling

a weapon with 10 inches of his butt showing; do you

understand?

Q.Yes.

Q. The muzzle would have to show across the 38-inch-chested

youth or a youth as lightly made up as Kevin McElhinney

was; do you understand?

A. Yes.

Q. What was the next thing you did after you made that

shot? And I am going to tell you what that shot was and

I want you to be clear about the allegation I am making

against you. This is what I would call an exhibition

shot; do you know what I mean about that?

A. Yes, I do.

Q. This was a shot taken by you that demonstrated your

ability as a marksman and your willingness to take human

life, the life of a young boy and in the sober light of

a civilised human examination of those facts, you have

cunningly wriggled your way round it, the history of it

and wriggled in the account you have given in relation

to it; do you understand?

A. Yes." Day 365/8/13 to Day 365/12/15,

This lie became the fundamental basis for the taking of an innocent

life. The added detail, which was intended to provide ever-increasing

justification for the shot ironically, supplied the flaw, which ultimately

exposed the inherently fabricated nature of the entire account. In case

the point is completely lost, it would be impossible in the
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circumstances described by K to see 10-12 inches of rifle butt without

seeing the muzzle unless the weapon was of a nature very much

smaller in size than a .303 rifle.

18.7.4.171 Another example of this witness' propensity to misled when it is

convenient for him to do so concerns the inconsistent means by which

his target was originally viewed. During his evidence before Widgery,

Mr Hill BL asked the following:

"Q. Do you still say that you believe that it was a .303 rifle?

A. I do, sir.

Q. Simply from a recollection of a butt?

A. Yes, sir.

Q. At over 150 metres away?

One forgets that the sniper scope has a slight magnification on

it as well.

Q. Slight, though, is that correct?

A. Yes.

Q. The main point of that instrument is to have the "X" - is

there a cross mark?

A. No sir, it is a pointer." 13307 1? - G

18.7.4.172 Three points arise:

Why did K not say that he saw the full rifle as alleged above

in his Eversheds statement? B311.008 paragrauh 21

Why at in his Eversheds statement B311.007 narairaDh 17,

does K recall looking through a "cross wire" sight when he

explicitly denied this to Mr Hill?

If the witness is to be believed that the sight had a 2 '/2 times'

magnification then he would have been better placed that any

of his colleagues to see that Kevin McElhinney was unarmed

and crawling for his life. B311.007 parairanh 17,
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18.7.4.173 In our submission ultimately the Tribunal needs to ask itself:

What really compelled an expert marksman and Paratrooper of

14 years experience to fire in circumstances that were without

legal or moral justification?

The real answer for this question can only be supplied by K

but sadly that has not been forthcoming. An explanation is at

best supplied by the objective evidence of the events that were

occurring when K opened fire. Evidence suggests that of the 4

shots fired by L and M all missed. Indeed K himself in his

original RMP statement confirms this fact. Civilian evidence

also confirms that bullets were striking the pavement area

around Kevin McElhinney, rather than Kevin McElhinney

himself.

The compelling indications are that K fired what he knew and

understood to be "an exhibition shot" Day 365/12/2. The

angle of entry and the position of the entry wound itself render

it almost certain that the only person capable of making a shot

of that quality, in those circumstances and with that accuracy

was an individual with marksmanship capabilities and status.

This proposition is evidenced further by the exchange with

Counsel for the Families:

"Q. What was the first thing you did when you took that shot

in what allegedly by you was a combat scenario?

A. Once I had taken the shot I would have fired at a man

who was carrying a rifle, I continued to look through my

sight.

Q. Did you'? Can we look at letter E, B304 of your Widgery
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testimony, please. J want to read from letters E to F,

if I can:

"Question: You think you all three saw them on your

own accord'?

"Answer: Yes, sir.

"Question: What happened when you fired at the

second man?

"Answer: I may have hit him, I do not know because

after that I just fired the one shot and I applied the

safety catch."

That is an interesting thing to do after you have

made a kill; why apply the safety catch in a combat

situation?

A. I do not know.

Q. Because you knew when you made that shot, you killed

a youth and you also knew you had killed him in

circumstances where there was absolutely no need to

have, in your words "one up the spout" and ready to go

again; is that not right'?

A. No, it is not.

Q. You, within the limit of your training, brought that

weapon hack; you made your exhibition shot, dead simple

for you, you have already a flat line trajectory for

a busy champion, piece of cake, even 035 said for

ordinary infantry men it was a piece of cake, for you,

you could have made that shot in your sleep. You took

that weapon back and you applied the safety in

circumstances where you are alleging your life and the

lives of others were under risk. This is a .303,

mark 4, getting trailed through a doorway into a block

of flats where you know, as a trained sniper, you know

there is a continued risk in existence, but yet you in

that situation apply your safety. That is a nonsense,

that flies in the face of every combat soldier's
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behaviour in an alleged combat situation. You know

that.

Your discipline returned to you at that point in

time, because you saw, just as other civilians have

given evidence here, you saw the rounds bounce round

that kid as he crawled, he crawled away from the dying

and the dead behind that barricade because he did not

want to join them; do you understand'?

A. Yes, I do.

Q. He crawled, fighting for his life, a young boy; he

worked in Liptons, stacking shelves, a 17-year old,

stacking shelves in Lipton's supermarket, a citizen

entitled to the same rights and protection. Your duty

was to protect that kid, not use him as target practice;

do you understand'?

A. Yes, I do.

Q. And you knew in that instant that the patience and the

skill that you bad learnt had deserted you by making

that shot and that is why you applied the safety catch;

is it not'?

A. No, it is not." Day 365/12/16 to Day 365/15/1,

18.7.4.174 It is contended that by the hardened and aggressive standards of the

Parachute Regiment, if Kevin McElhinney had escaped to safety from

the Barricade it would have made a mockery of the shooting abilities of

the Composite Platoon members present at the Keils Walk low wall.

18.7.4.175 It is respectfully submitted that the following observations summarise

Sergeant K's activities on Bloody Sunday:

i) At no time during the day whilst he was deployed in the

Bogside did K experience incoming or enemy fire.

364/182/2 to Day 364/182/25 Day 364/185/6 to Day

364/185/21
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K was a highly trained and skilled professional who prior to

his arrival in the Bogside had properly zeroed his weapon over

the distance of anticipated use. Day 364/178/9 to Day

364/9/24. Before discharging the weapon he nursed his target

for a period approaching 30 seconds. Day 364/179/10 to Day

364/179/18. He fired one shot that almost certainly struck and

fatally wounded Kevin McElhiimey.

The witness confirmed both in 1972 and before the present

Tribunal that he did not observe the rounds fired by Soldiers L

and M strike their target. Interestingly he also had no

recollection of any orders being given to fire. Day 364/159/8

to Day 364/159/14

Sergeant K agreed that the central location of the entrance

wound placed it in the category of "an exhibition shot". It is

submitted that only he would have been qualified to strike his

target with this level of precision. Day 365/12/2 to Day

365/12/15

y) Immediately after striking his target K adjusted his rifle to a

position of safety. Day 365/13/2 to Day 365/13/10,

This would have been a highly unlikely act for an experienced

soldier (14 years), during a combat situation or in

circumstances where there was an immediate or future risk to

him or his colleagues.

Sergeant K was familiar with the likely attack positions that

experienced gunmen or bombers would have taken up within

the buildings and alleyways surrounding the Rossville Street

area. Day 364/181/9 to Day 364/181/25

Despite his skills and training in observation, Sergeant K

confirmed that he saw no gunmen or bombers other than

Kevin McElhinney. In fact the only weapons which K heard

being fired that day were SLRs. Day 364/142/14 to Day

364/142/24

Sergeant K's demeanour identified an individual who was

quiet and resolute. However his standards of honesty still fell
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short of a public expression of contrition or allowing for the

possibility of a mistake. In short, his evidence was consistent

with the obdurate attitude shared by all military witnesses.

This approach appears to be dictated by the view that any

concession by militaiy witnesses would amount to an

admission of wrongdoing.

Private L

18.7.4.176 The easy option would be to dismiss the entirety of Private L's

evidence as unreliable and unworthy of belief. Such an approach, of

course, would only serve to ignore the assistance of which L provides

in understanding the mindset of the soldiers who entered Rossville

Street, their understanding of their task and the manner in which they

set about completing it.

18.7.4.177

18 .7.4. 178

At the outset of his evidence before the Inquiry the witness confirmed

that his principal role on the day was to "eradicate the IRA's hold on

Londonderry". B343 at paragraph 13 In his oral evidence he goes on

to explain that this was the sole of objective of the operation, as

described by Colonel Wilford and Captain 200. Day 381/4/9 to Day

381/5/22

The confusion in the minds of ordinary troops on the ground is further

indicated by an alleged belief that anyone who saw Bernadette Devlin

should shoot her on sight. B344 paragraph 16

18.7.4.179 When asked about this matter by Counsel to the Tribunal Miss

McGahy, Private L said the following:

"MS McGAHEY: Later in your statement you say:

'tThere was an order to shoot Ms Deviin."

Was there an order to shoot her'!

A. It would not have gone amiss, um -- it would not have
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been, urn, a problem. It would have been part of our

daily work to, um, eliminate terrorists.

Q. It would have been part of your daily work to eliminate

Ms Deviin, whatever she was doing'?

A. To eliminate terrorists, that is it.

Q. My question was: was there an order to shoot Ms Devlin?

A. Yes, through that battalion, yes, there was.

Q. Who gave that order'!

A. No-one gave the order in particular, okay. See, the

Parachute Regiment is a very, um, well-disciplined,

well-trained -- we are trained even up to two men to be

able to conduct ourselves in the field of battle and it

is up to two men, what is its name -- can make their own

decisions when they are in the field of battle. Urn, you

know, so it was down to any pairing or two men, four

men, six men, eight men we work in and it was up to any

of them, in those groupings, to carly out what he saw

fit; we was trained enough to be reliable enough to take

a proper decision at the time.

Q. Would that include a decision to shoot Ms Deviin on

sight'?

A. Any terrorist.

Q. And you took Ms Deviin to be a terrorist'?

A. Yes." Day 381/9/1 to Day 381/10/13

18.7.4.180 Arguably this witness more than any other typifies the militaiy attitude

and approach to the events of this day viz that the concept of any

individual or collective wrongdoing is not just unlikely but utterly

unthinkable.

18.7.4.181 In relation to Private L's description of the events of the day, his

evidence does not become any less controversial.
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Private L's shot (or shots) into the rafters

18.7.4.182 In his initial account as provided to the RIvIP at 2.25am on 31st January

1972 Private L describes the event in the following way:

"We made our way down Rossville Street and we were under

fire from the bottom end of the road. At one stage I was in one

of the derelict houses at the side of the road when I heard

some movement and I saw a man climbing along the rooftops"

(emphasis added). B312

"I arrested the man at gunpoint and took him back to the Bn

arrest team where he was processed". B312,

18.7.4.183 In his Treasury Solicitor statement made on 5th March 1972 the

witness alleges that he and another soldier took cover inside the

building and while they were there they heard a noise in the rafters.

Both shouted to the individual to come down. The civilian then stood

up, told the soldiers that he was unable to come down and by way of

persuasion, Private L cocked his weapon and the man immediately

responded by jumping to the ground. 8320

18.7.4.184 In the course of his evidence before Lord Widgery the witness

provided an account which for the most part complies with the above,

save that he states that he made two requests of the individual to come

down before cocking his weapon. B326 at A

18.7.4.185 In his Eversheds statement at Private L alleged that he pursued "a

number of rioters into the building" (emphasis added). The witness

goes on to say that one of these rioters was located by him in the

rafters. In his own words he ordered him to "get the flick down". The

civilian replied that he could not and Private L told him that he "had

better" and at this point the individual jumped down. 8345

nararaobs 25 to 27

18.7.4. 186 Significantly the witness has not only supplied two conflicting

accounts in respect of the one incident but he has further deliberately
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attempted to minimise the level of aggression demonstrated in the

earlier accounts, viz, cocking the weapon. An explanation for adopting

this approach is almost certainly to be found in the fact that the other

soldier who was present, namely Lance Corporal 229 identifies Private

L as having discharged one high velocity shot into in the general

direction of the civilian (who was Joseph Lynn) in the rafters. It may be

recalled that Mr Lynn was emphatic in his evidence to the Inquiry that

two shots were in fact discharged by Private L Day 193/13/14 to Day

193/13/16. When Lance Corporal 229 was asked about this matter in

his evidence, Counsel to the Tribunal Miss McGahy addressed the

matter by putting Private L's evidence to Lance Corporal 229:

"I have a vague recollection of another soldier being in

the area of the doorway, but this is only the vaguest

recollection and I do not remember who this might have

been. Any soldier who says I fired in this derelict

building is mistaken."

Could you be mistaken?

A. I am not mistaken.

Q. The man who was in the building, a man called Joseph

Lynn, has given a statement to the Inquiry and he has

also given oral evidence. He confirms your recollection

that a soldier fired, although his recollection is that

the soldier fired two shots. Might Soldier L have fired

two shots?

A. One shot.

Q. And you are certain about that'?

A. Certain." Day 341/39/3 to Day 341/39/18

18.7.4.187 Lance Corporal 229 further confirmed that Private L, at the material

time was hyped up, had the appearance of someone who was very

frightened and by nature was "very excitable". Day 341/40/1 to Day

341/40/10
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When these matters were put to Private L in the course of his evidence

he denied the allegation and referred in his evidence to the Yellow

Card and that it did not permit firing shots into the air and further that

when he would open fire that he would shoot to kill. Day 341/29/4 to

Day 341/29/12

18.7.4.188 By of concluding this point the witness was also reminded that a record

had been made by Captain 200 in his RIVIP statement dated 5th

February 1972 as follows:

"Soldier L: i x 7.62 in rafters of ruin at possible

sniper in roof --deliberate miss after two warnings

to come down. Man jumped down from roof (15

feet) and was arrested. Roof not searched for

weapons." B 1983

Captain 200 further recorded:

"I am absolutely satisfied that none of my soldiers

fired 7.62 rounds before being subjected to enemy

fire. All rounds fired, except for one by L in the

ruin, were controlled by senior NCOs and directed

at gunmen, either in the Rossville Flats or behind

the barricade." B1983

18.7.4.189 In our submission the inescapable inference that the Tribunal should

draw from this evidence is that:

Private L did fire at least one round in the derelict building in

clear breach of the Yellow Card;

It was well known within Composite Platoon that he had done

so;

It must have been known to Private L's superiors that he was

lying to the RMP, Treasury Solicitor and Lord Widgery that L

was providing untruthful evidence in order to cover up the

circumstances in which he did fire on Bloody Sunday and

nothing was done about it. F5 i i 97 6



18.7.4.190

18.7.4.191

Another peculiar feature of this witness' evidence concerns Private's L

reference to INQ 1671 and his description of the shot fired by him at the

gunman who was simultaneously struggling to remove a revolver from

his waistband. The incident is set out in some detail in Private L's

statement at B346.1 arairauh 30. We do not propose to examine this

in any detail but rather to highlight the point that was made by Coirn.sel

to the Inquiry, namely, that the witness never recounted this dramatic

and apparently memorable event to the RMP, Treasury Solicitor or the

Widgery Tribunal.

When initially pressed as to why it was not mentioned to the RMP the

witness apologised and said that he did not know. Day 381/42/20

When pressed further the witness replied that he was told to leave

certain things out which did not "pertain" to him. When reminded that

during the course of his evidence to Lord Widgery that he provided he

had provided evidence concerning the activities of other soldiers, (his

colleagues who fired at the alleged leopard crawlers) Private L

expressed himself in the following terms:

"Q. In that case, why not report to Lord Widgery the killing

that you had witnessed?

A. Um, because, again, it was not in my statement. lonly

refer to which is mine. It is like this statement, I am

only referring to pieces that is in this statement.

There is many things in this statement that is left out

as well, but I am not supposed to mention it, or you

would not like to hear it, anyhow. If you really want

to deal with the truth, you know what I mean, um.

I could explain several things like, you know, but you

would not like to hear that.

Q. Soldier L, are you suggesting that you have relevant

evidence to give about the events of Bloody Sunday that

you have been asked not to give?
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18 .7.4. 192

A. Yes, because it is nothing to do with me.

Q. Was it the solicitors for the Inquiry who took your

statement who told you not to give those accounts?

A. There are certain things, yes, they told me, nothing to

do with me, yes, keep out of it. Do not get myself

involved, just stick to the facts of what I know, what

I can remember, and that.

Q. Do you have anything in particular in mind which you

think relevant that you were told not to tell the

Inquiry?

A. I think there is many things relevant. Again, I must

stick to the facts. It is nothing to do with me, that

is somebody else's.

Q. Did you witness anything taking place on Bloody Sunday

that you have been asked by anyone not to reveal?

A. You would need another two years on this Inquiry if

I told you that. (Laughing). I know you want to wrap

it up at the end of this month, you know, so. Sony.

Q. What is it that you saw that you have not told the

Inquiry?

A. There is all different things. The whole day was

a cacophony of all sorts of different things happening." j

381/44/4 to Day 381/45/15

In our submission there are certain conclusions that should be drawn

from this evidence. Whilst it might be convenient for the Tribunal to

dismiss L's evidence as untrustworthy and unreliable, certain aspects of

his evidence add weight to the reasonable suspicion that all soldiers

understood they should tailor their evidence in a manner designed to

create and preserve a fabricated matrix of events devoid of controversy

or culpability.

18.7.4.193 This witness supplies further evidence which when taken at its height

presents a highly disturbing image of Soldier H completely out of
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control, discharging an estimated full magazine into the prone body of

a civilian in the middle of Rossville Street, 13345.1 oarairanbs 33 to

. The incident may well serve to highlight a confused and highly

inaccurate recollection, although it has echoes of evidence which may

have some basis in fact, tenuous though it may be. For example, the

Tribunal has heard evidence that Soldier H discharged more than a full

magazine of ammunition in highly controversial circumstances, which

have never been adequately explained. The Tribunal is aware that an

allegation concerning the shooting of at least one of deceased on the

ground has yet to be determined, while L's evidence may be visually

confused, his memory is more than likely to have been adversely

influenced by conversation, subsequent experience and his own

colourful imagination.

Events at the low wall at Keils Walk

18.7.4.194 The most controversial incident involving this witness occurred shortly

after his arrival behind a low wall at Keils Walk. In his initial statement

to the RMP the witness described the event in the following way:

"I could see two figures lying on the ground behind the

barricade. As I watched, the two men started to leopard crawl

away from the barricades (sic) and they appeared to be

cradling rifles in their arms. At that point 002 told us to fire at

the two men and I aimed my rifle at one and fired. I am sure I

hit the man that I aimed at, but after lurching, he continued

crawling along with the other man. As the man was making

for a doorway I again fired at him a single shot and again I

think I h:it him." B312 13313

However, in the meantime, the second man, who had been

fired on by other members of my force, had gained the shelter

of the doorway and he pulled the first man into the doorway

with him. A few seconds later, a shot was fired from the

doorway into which the two men had vanished." 13313

The witness then goes on to relate that immediately following

the event, he and his colleagues were ordered to withdraw. He
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expresses the opinion that his second shot man well have

struck both men. He describes the first man as wearing a light

grey suit and having fair hair. He describes the second man as

wearing a dark blue suit. B313

18.7.4.195 On 5th March 1972 Private L made a statement to the Treasury

Solicitor and described the same incident in the following way:

manner consistent with having been struck. B320 His initial

observation at the barricade now involved only one man

acting suspiciously, ("the man was lying down behind the

barricade"). B320

The witness then brings this person's presence to the attention

of the Colour Sergeant 002. At this time the man had begun

"creeping" along the side of the flats. B320

Private L believed that the man had a rifle cradled in his arms

but he could not say what type of rifle it was. B320

Colour Sergeant 002 ordered him to fire. ß320

y) Private L discharged one round and the man lurched over in a

At this point a second man left the vicinity of the barricade

and very soon began pulling the wounded man along with

him. A second member of Private L's platoon then shot the

first man again but both men carried on moving. B320

Private L then shot the first man for a third time but he

believed that his bullet may have struck both men. B320

It was at this point that Private L could see the second man

cradling the rifle which had originally been in the possession

of the first. The second man then dragged the body into the

doorway of the fiats. B320

18.7.4.196 Private L subsequently gave oral evidence to Lord Widgery in the

following terms:
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18.7.4. 197

18 .7.4. 198

The witness confirmed that he could see the rifle and that

when this happened it was be who pointed it out to the Colour

Sergeant 002 who in turn ordered him to fire. B327 D to E

He further stated he saw the man 'jump" in a manner

consistent with a strike.

He then confirmed that "several, or one other soldiers fired at

the man as well"

Private L believed that this shot and a second shot fired by

him struck the first man. At this point the witness said that he

also saw the second man lurch up against the wall about the

same time as the other man fell away. At this point he saw the

rifle against the second man's chest. He stated that the rifle

was either a carbine or an armalite. B329 A

Both men entered the safety of the doorway and within

moments a man re-appeared and fired two to three rounds in

their general direction. 8329 A to C

The witness confirmed that altogether three shots were fired in

a matter of seconds. B335 at G

vii) Private L further confirmed that Colonel Wilford was present.

8327 at F

In his evidence before the present Tribunal the witness initially alleged

that both men were armed with either carbines, Kalasbnikovs or .303s

but later admitted that he was simply guessing because the .303 rifle

was a common weapon used by the IRA in 1972. Day 381/79/22 to

Day 381/80/23. Significantly when giving evidence before Widgery he

stated that the weapon "definitely was not a .303". B329 at A

He now maintains that both men were cradling rifles across their arms

as they crawled "professionally" to the door of Block 1. Private L now

says that he fired two shots at the second man first and that the first

man, who was furthest away, then picked up the wounded man's rifle.

This meant that the first man moved towards the door with two rifles

and he fired at him causing him to smash through the glass at the door
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on Blocki. B346.3 oarairauhs 41 to 44. As Counsel to the Tribunal

pointed out, the door at Block I had no glass. P662 The witness then

conceded that point. Day 31/93/21 to Day 381/93/25

18.7.4.199 It is submitted that this evidence is even more implausible and

misleading than the evidence Private L gave in 1972. It is worth

remembering that Private L admitted to having nightmares that were

more real to him than what happened on the day. Day 381/140/7 to

Day 381/140/15

Private L's last target

18.7.4.200 Private L concluded his RMP statement by saying that as they

withdrew along Rossville Street he and his colleagues were fired upon

from a derelict building. According to Private L he returned two rounds

at this gunman. B314 The witness however did not mark the position of

this gunman on the trajectory map appended to his RMP statement.

B315 It is submitted that this is simply another example of Private's

willingness to invent an incident which did not occur in order to

explain the unlawful discharge of his weapon. The alleged incident is

significantly undermined by the fact that no other witness corroborates

this incident as having taken place. Moreover Private L actively

avoided supplying details of where the alleged gunman was concealed

at the earliest opportunity.

18.7.4.201 Quaere whether this might be Private L attempting to account for the

t rounds that Lynn says were fired inside the derelict building74. To

complicate matters even further. Captain 200 in his RMP statement,

records one of Private L's 4 shots as being at the same gunman in

Block 1 as Soldiers C and D.75

See also the Eversheds statemit of LICpI 010: "Shortly afterwards, somebody said that they saw a
man with a rifle in the window of a derelict factory nearby. Someone called Sgt K who looked through
the telescopic sight of his rifle to check the target. He identified the target as being another soldier from
a different regiment. Therefore, nobody openedflre." B1395.009 narairanb 71

See 01983
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18.7.4.202 If one is to consider Private L's evidence as a whole, the Tribunal is

confronted, inter alla, with the following:

Subject to the Tribunal's assessment in respect of Lance

Corporal 229 and Joseph Lynn, Private L deliberately lied

about the discharge of his weapon the derelict building at the

north western corner of Rossville Street.76

He ultimately misled both the RMP, Treasury Solicitor and

Lord Widgery in relation to the total number of shots fired

from the low wall at Keils Walk i.e. he said there were 3 shots

when in fact we know that these soldiers have admitted

between them firing 5. B335 at G

Not only does Private L confuse the precise circumstances in

which he discharged his shots from the low wall at Keils Walk

but he also confused the number of weapons that justified his

opening fire i.e. whether there was one weapon or two.

Further, he confuses the vely individuals against whom his

unlawful acts were directed, viz, initially shooting the first

man in his evidence before Lord Widgery and initially

shooting the second man in his evidence before Lord Saville.

y) The underlying weakness of any deception or lie is invariably

found in the detail. It is axiomatic, that Private L's evidence

before this Inquiry is based upon a faulty and unreliable

recollection of an event which was dishonestly represented 32

years ago. It is not surprising therefore that an event which

would mark the psyche of any human being, whether military,

civilian or otherwise and which is distorted for the purposes of

justifying an unlawful act is destined to be reproduced over

such a period of time in such an unreliable and confused

I had not fired my rifle up to that time". B312 F511983



18.7.4.203

manner. In our submission this is a witness who has extreme

difficulty weaving any pattern of consistency around the very

lie that he has cultivated for the purposes of concealing his

true role in the commission of an act of murder.

vi) Setting aside the general inconsistencies as set out below

between Soldiers K, L and M along with their co-conspirators

the principal problem confronting this Tribunal involves

separating the half truths from the half lies which have been

woven into the overall pattern of the Army's explanation for

the events of this day. Private L's account of this event is so

manifestly inconsistent that no Tribunal of fact could rely

upon any of exculpatory accounts that he has given in respect

of the Composite Platoon's 5 shots that were fired at Kevin

McElhiriney.

Private M

This witness admits to firing 2 rounds on Bloody Sunday. He made two

statements to the RMIP, one to the TsoL, gave evidence at Widgery

and has provided a statement to Eversheds. On Bloody Sunday he was

armed with both a SLR and a riot gun. He was normally a driver in the

Motor Transport section of the Battalion. He says that he now has no

sense of time or a clear memory of the day. His role was to provide

protection to Corporal 039 who was armed with a riot gun and Sterling

SMG.

1972 Evidence

18.7.4.204 This witness made his first 1 RMP statement on 31st January 1972 at

l2.35hrs:

"On our advance we came under fire from snipers located in

the flats and from the main crowd contained behind the

barricade." B347

The witness continued by further stating:

E5 1. 1984



"As we neared the main crowds location behind the barricade

we came under attack from youths throwing nail bombs and

petrol bombs. The weather conditions were good and visibility

was clear. As I neared the barricade, about 130 yards, at

GR43 151675 I could see the barricade and the crowd behind

it. We were being heavily stoned, bottled and shot at." B348

At this point Private M asserts that he saw two males crawling

along the western side of Block i in a southerly direction. He

claimed that both men were "pushing long black stick shaped

objects in front of them and that they were heading for a good

sniper location where they could have shot a number of troops

advancing towards the barricade". 13348

The witness went on to say that he fired one aimed shot at

each man and in response "both men jerked and roiled over".

B348

y) According to M a crowd gathered around both men and

dragged them into the Flats. This crowd had also managed,

somehow, to keep the soldiers at bay and although the scene

was examined afterwards nothing was found. B348,

vi) Private M concludes his first account by expressing

confidence that he hit both men and during the entire

operation he fired only two rounds as outlined above. He

described one man as wearing "a dark suit and the other in a

grey suit". $348

18.7.4.205 Four days later, on 4th February 1972 M made another RMP statement.

B356

In his account M alleges that he was "about 30 metres west of

the junction of Rossville Street and Eden Place". 13356

He describes how bottles and stones were being thrown at his

position. He was accompanied by 039 who carried an anti-riot

gun. According to M he heard the sound of gunfire and saw

approximately 3 bullets strike the ground at the
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18.7.4.206

aforementioned junction.. He located the gunman in Rossville

Flats who was positioned "on the top floor balcony on the

north east wall of Biock2 about 15 metres from the south east

corner of the Block, 200 metres from my position. The man

was leaning over the balcony in the aim position and appeared

to be holding a rifle. The man was wearing a dark coloured

jacket and light trousers. I saw another member of my

regiment engage the gunman from a position on the waste

ground" B356, B357

iii) The witness then went on to relate how the gunman ran in a

southeasterly direction out of sight. B357

Approximately one month later on 5th March 1972 Private M provided

a further account of the incident described in both of these statements

to the Treasury Solicitor. This can be found at B359.

i) In this statement, M states that there was a general order to go

forward and disperse the crowd which was mainly behind the

Barricade in Rossville Street. B359

He explains that he was ordered to "make arrests where

necessary". In this regard he provided cover to Soldier 039

who was aimed with an anti-riot gun.

iii) He describes the incident outlined in his second RMP

statement, and with the exception of some minor variations

e.g. an increased number of shots possibly now from an

automatic weapon, from "the upper storeys" as opposed to a

precise location. B360

The witness continues by outlining the circumstances by

which he and Corporal 039 advanced along Rossville Street

towards low wall at Keils Walk. In particular, he describes the

combination of high velocity and pistol shots, which were

fired from the Barricade itself. He also describes how he heard

the sound of exploding nail bombs in the same area. Further,

he describes seeing a petrol bomb explode. It was at this point

that Corporal 039 pointed out two men behind the barricade
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"crawling along the base of the wall of the block of Rossville

Flats nearest to us". B360

Private M sets out his justification for firing in the following

way:

"To me both men appeared to be each cradling something in

their arms and from their shape and length and from their

black colour was that they were rifles. There is no real

doubt in my mind that these objects were anything but

rifles. I then had a shouted conversation with Soldier 039

amidst all the noise that was going on. He had pointed out

the men to me previously and now shouted to me "They're

carrying something". He added "They look like rifles" and

I shouted "They are rifles". I had by that time cocked my

weapon and I then took an aimed shot at the first man who

by that time was almost at the door of the flats. The man

appeared to jerk and fall forward. Both his hands were

forward with the rifle cradled in his anns just at the door of

the Flats and he was dragged inside. By this time another

soldier nearby had already taken another aimed shot at the

second man crawling behind who was still crawling. I then

took an aimed shot at this man. He gave a jerk and fell to

his side and rolled slightly but he carried on crawling

cradling the rifle in his arms. Another soldier took another

aimed shot at the man but he still kept crawling" B360,

B361

In his sworn evidence before Lord Widgery the witness was asked the

following by Counsel for the Army:

"Q. You went forward there and it was then you heard some

firing'?

Yes

Q. Where did it appear to come from'?

From the centre flat of the Rossville Flats.

Q. The centre block'? Es i 1987



Yes, the centre block." B365 R-C

18.7.4.208 The reader will observe that this description contains a number of

variations which when read alongside the account provided in his

second RMP statement B356. B357 and the Treasury Solicitor

statement B360 so as to approach this aspect of the witness' evidence

in a circumspect and cautious manner. This is particularly so given that

these variations become even more remarkable in the light of the

contents of his Eversheds statement B372,003 oararaphs 13 to 15.

18.7.4.209 In his statement to this Tribunal, Private M was not only incapable of

identifying the type and nature of fire allegedly experienced but also

the location from which this fire was allegedly directed:

"it was impossible to say from the way in which

the bullet struck the road what particular type of

weapon had just been fired in our direction, or

where the weapon had been fired from but it was

instantly obvious that we were under fire of some

kind." B372.003 pararauh 13

18.7.4.210 It should also be recalled of course that the witness made no mention of

this incident at all in his first RMP statement made within hours of the

event.

039's actions at Keils Walk

18.7.4.211 Private M says that himself and Corporal 039 ran along maisonettes at

Keils Walk and he can remember a woman screaming abuse at a window of

one of the flats at Keils Walk B372.003. What he chooses to omit from this

incident is important. We refer the Tribunal to the statement of Kathleen Kelly

(Michael Kelly' s mother) who was in her sister's house at 2 Keils Walk

14.3 nararanh 16. Mrs Kelly's sister Martha was apparently shouting at the

soldiers to stop shooting and a journalist who was in the maisonette attempted

to take photographs of the scene outside the flat. Corporal 039 discharged a
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18.7.4.214

rubber bullet through the window smashing it. Mrs Kelly's niece, Mary Smith,

had to be treated in hospital as a result as some of the glass went into her eyes.

Unlike Corporal 039, Private M does not mention any missiles etc being

thrown from this flat or indeed any of the other maisonettes in Keils Walk that

might have justified the firing of the baton round. It seems unlikely that if

Private M was indeed flilfihling his duty in protecting Corporal 039 that he

could have missed this incident. In our submission we say that the Tribunal

must conclude that Private M's omission could only have been motivated by a

deliberate attempt to exclude any incidents which would not cast a good light

on the activities of the Paratroopers on Bloody Sunday.

Events at the low wall at Keils Walk

The principal incident in which this witness was involved concerns the

murder Kevin McElhinney. It will be recalled that when the witness

provided his initial statement to the RMP he saw two men crawling

"along the south west flats at GR43 16 1663. They were pushing long

black stick shaped objects in front of them." B348

18.7.4.213 In his Treasury Solicitor statement the witness, in keeping with all

military witnesses concerned with this event, describes the movements

of the two men away from the Barricade as being a "leopard crawl".

Significantly however he asserts in this version that both men were

actually cradling the weapons. B360

In his sworn evidence before Lord Widgery the witness asserted that

"both men appeared to be cariying weapons in the crook of their arms".

B367 A To add to this confusion the witness when providing a

statement to Eversheds claimed that the men were both carrying or

dragging rifles which were on their right hand side and accordingly

totally visible to anyone in his position near the low wall at Kells Walk.

B372.004 Jara1raphs 23 to 24
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For example, in relation to the description "long black stick

shaped objects" he blamed the RMP for recording a confident

assertion that they were weapons in this uncertain manner.

Day 365/95/3 to Day 365/96/12

It will be recalled that the witness supplied a number of

descriptions in respect of the manner in which the men

allegedly carried their weapons. For the purpose of his

evidence before the Inquiry Private M preferred the

description of "cradling" which he maintained was much the

same as "pushing". However in his statement to Eversheds, as

outlined above, the witness alleged that this description was

intended to refer only to the "butts" of rifles! Day 365/125/11

to Day 365/126/10. By way of comment, it is difficult to

acknowledge Private M as an unfortunate individual who in

addition to having his confident assertions reduced to

expressions of visual uncertainty by the RMP, also being

encouraged to supply descriptions to Eversheds of the obvious

in a manner that is not only ambiguous but materially

misleading. In other words, the RMP and Eversheds made

errors when interviewing Private M but M, in the end was still

content enough to sign both statements.

iii) A minor point arising from this concerns a description from

Corporal 039 in respect of the second man "who appeared to

be trailing a weapon with him" B1642. Corporal 039 repeats

this description in his statement to the Treasury Solicitor.

B1650 The fact that both soldiers are prepared to provide one

description, namely "dragging" (as in the case of Private M)

or "trailing" (as in the case of 039) and then re-interpret it in a

Si 1990

18.7.4.2 15 When asked about these discrepancies in the course of his evidence to

this Tribunal the witness, clearly alert to the issue, supplied a number

of explanations:



18.7.4.2 17

manner more consistent with the description provided by other

soldiers, namely "cradling" (as in the case of Sergeant K and

Private L) demonstrates a willingness to provide a convenient,

if not totally dishonest, but similar account among the military

witnesses concerned in the shooting of Kevin McElhinney.

18.7.4.2 16 In his RMP statement Private M makes no reference to Corporal 039 at

all, including the alleged conversation that took place prior to the

discharge of his SLR. When Private M then made a statement to the

Treasury Solicitor in which he related the following:

"It was then that Soldier 039 pointed out to me two men who

were behind the barricade crawling along the base of the wall

of the block of Rossville Flats nearest to us. I observed that

both men were crawling along in what I assumed to be a

leopard crawl position. To me both men appeared to be each

cradling something in their arms and from their shape and

length and from there (sic) black colour my opinion was that

they were rifles. There is no real doubt in my mind that these

objects were anything but rifles. I then had a shouted

conversation with soldier 039 amidst all the noise which was

going on. He had pointed out previously and now shouted to

me "They're carrying something". He added "They look like

rifles" and I shouted "They are rifles". (emphasis added)

B360

In his sworn evidence to Lord Widgery bis account of what his superior

NCO said to him becomes a positive assertion rather than an

assumption:

"Q. Did you believe them to be in fact rifles?

Yes, I did.

Q. What did you do?
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18.7.4.218

I then held a shouted conversation with Soldier 039. He shouted

that they appeared to be carrying something. Then he added L1zi

were rifles. I said they were and I had cocked my weapon by this

time and I put an aimed shots down at the first man."(emphasis

added) B367 at B

In our submission this provides a further indication of this witness'

willingness to deceive whilst under oath. If he did this before a

Tribunal of fact in 1972, it must only be concluded that he is willing to

do this in front of this Tribunal.

Lance Corporal 010

This witness made one statement to the RMP and one to Eversheds.

There are a number of significant discrepancies between both accounts.

Lance Corporal 010 remembers being armed only with a riot gun. He

described them as "lovely at knocking people over" B1395.003 at
nara1raDh 17.

18.7.4.2 19 In summary, this is what he told the RMP at 15.10 on 4th February

I 97f:
i) As he debussed he was amongst CS gas. As he put on his

gasmask he heard shots fired but he did not see from where

these came. B1393

He then ran forward to where an APC and Ferret humber

which was parked across the junction of Rossvile Street and

Eden Place. (This must be a reference to Major Loden's

vehicle and the accompanying Ferret.) 131393

iii) Along with another soldier he moved to the low wall at Keils

Walk. Whilst at this position he saw Private L fire two aimed

shots towards a barricade in Rossville Street. Lance Corporal

010 "did not actually see his target but when I looked towards

Both Soldier 10's RMP staterncnts i.e. the handwritten and typed versions are recorded as "4 January
1972". Obviously this is an error and should say "February".

F511992
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the barricade I saw a male person apparently dragging the

body of a second male towards the flats". B1393

iv) A short while later they were withdrawn to a derelict building

on the corner of Rossvifle Street and William Street. He heard

a high velocity shot which seemed to come from Chamberlain

Street and a short SMG burst although he was unable to say

from which direction it came. B 1394

y) He saw no civilians carrying firearms or offensive weapons.

B1394

vi) Shots that he heard "did not come from British Army calibre

weapons and they did not come from areas in which the Bn

was deployed." B1394

18.7.4.220 It is submitted that even on this account Lance Corporal 010 saw

nothing near the two men in whose direction Private L fired that could

have justified that firing or else he would have said so. Moreover, by

the stage that he claims to have heard a shot coming from the area of

Chamberlain Street all of the firing would have ceased in that area for

some time. It is further respectftilly submitted that the burst of SMG

fire did not occur. It is not referred to by any of the witness' colleagues

who were in the aggro corner area and nor can it be heard on any of the

actuality footage that the Inquiry has obtained.

It is not proposed to deal with every discrepancy between the accounts

given by the witness to the RMP and Eversheds. However by way of

example we summarise below some of the most glaring:

Upon debussing he heard incoming shots (probably rifle fire)

from the general direction of the Rossville Flats and were

aimed at Composite Platoon. 81395.005 at narairanh 36. In

1972 he was unable to say from where the shots were fired nor

the type.

In respect of deployment he now says that the whole of

Guinness Force walked down Rossville Street in four sections
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18.7.4.223

"in an extended line across the road, one section behind the

other". . B1395.tJO5 at paragraph 44 In our submission this

simply did not happen. It is contradicted by all of the

photographic evidence available and is not corroborated by a

single other witness.

After 4-8 rubber bullets were fired at the Barricade as many as

20 rounds were fired at Guinness Force. B1395.006 at

naralzraDh 53 This was not mentioned to the RMP in 1972.

A soldier to his right hit a man twice leaning up against the

Rubble Barricade. This man "definitely" had a rifle.

B1395.007 at uaragranb 62. In 1972, Lance Corporal 010

said that he did not actually see any civilians with weapons.

y) A soldier to his left fired 2 rounds at a target in the doorway of

Block i. The witness also now has a memory of seeing 2 or 3

pistol flashes come from the doorway that he did not appear to

have in 1972. B1395,008 naragraphs 64 to 65

He commenced his oral evidence by pointing out that after having had

a chance to read his RMP statement, he realised that he may have been

confused in respect of matters set out in his Eversheds statement. He

also said that he may have been confused by events that took place on

other occasions and further by what he may have read or heard about

Bloody Sunday. Day 355/72/3 to Day 355/72/22.

This was a particularly odd comment to make given the fact that the

witness clearly had his RMP statement put to him during his Eversheds

interview and he commented upon it in detail. B1395.O1O naragranh

18.7.4.224 Lance Corporal 010 in his oral evidence said that he was "happy to

stand by" the contents of his RMP statement as it was made closer to

the time. Day 355/77/19 to Day 355/77/25. It was a feature of this

witness' oral evidence that when these discrepancies were put to him

that would reply that he must be confused with other incidents.
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"Q. In the succeeding paragraphs that we see on this screen,

you describe your recollection of seeing two soldiers,

one on your left and one on your right, who fired shots

from their SLRs. Like them, as you say, you would have

been scanning the rubble barricade for any civilian with

a weapon; that is right, is it not?

A. I would have been scanning not only the barricade, the

tall rise buildings as well.

Q. As a result of that, did you see a civilian with

a weapon?

A. At that particular time, to be able to verify

100 per cent, no.

Q. Sir, I suppose ¡ make my question quite clear: before

either ofyour two colleagues fired, you did not see

a civilian with a weapon; is that right?

A. To my knowledge, no." (emphasis added) Day 355/106/17 to

Day 355/107/7

18.7.4.226 When Counsel for the Families put the evidence concerning the actions

of this witness' colleague Corporal 039, who was also armed with a

baton gun and fired it through the window of 2 Keils Walk, Lance

Corporal 010 appeared to draw some amusement from this incident and

from his experience whilst in the witness box. Day 355/116/25 to Day

355/120/3

18.7.4.227 Like each and every one of his colleagues he denied knowledge of the

wounding of Mary Breslin (flee Smith). Moreover, like each and every

one of his colleagues he did not see, according to his evidence, the

unjustified shootings of the unarmed civilians on the Barricade or his

F51 1995

18.7.4.225 Crucially, when questioned about the two alleged shooting incidents

referred to in his Eversheds statement, the witness said that he in fact

did not have a memory of seeing any weapon:



colleagues use Kevin McElhinney as target practice as he crawled from

that position for his life.

Sergeant 014

18.7.4.228 Sergeant 014 was an experienced member of the Parachute Regiment.

He had served 13 years by the time of Bloody Sunday. He gave

evidence to the Tribunal on Day 372. In keeping with all members of

Composite Platoon who gave evidence in respect of events at the

Presbyterian Church, he recalls only the one shot during that period.

18.7.4.229 Sergeant 014 supplies an additional illustration of the confused

attitudes expressed by the majority of soldiers in respect of their

principal objectives and duties on the day:

"Q. If we look at paragraph 18, you say about the arrest

operation, that you would go in and "grab who we could".

What do you mean by "grab who we could'"?

A. Well, people that was on the illegal march.

Q. Did you understand your task to be: go in, de-buss and

just grab the first people you could find or were you

going to grab people who were in the act of rioting?

A. In the act of rioting." Day 372/10/6 to Day 372/10/13

18.7.4.230

18.7.4.231

The Tribunal will of course be aware that the weight to be attached to

answers supplied to leading questions is significantly less than should

be attached to införmation which is independently volunteered.

The real explanation for an experienced NCO failing to understand the

difference between a marcher and a rioter exists because this man was

never supplied with such a distinction before going to Deny. Support

for this proposition is helpfully illustrated by recalling the broad

objectives outlined in the operational order at G95.566:
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"8 Infantry Brigade is, on 30th January, to prevent any

illegal march taking place from the Creggan, and to

contain it, together with any accompanying rioting,

within the Bogside and Creggan areas of the city. It is

also to disperse illegal marchers from other parts of

the city and is to prevent damage by rioters and

bombers to business, shopping and Protestant areas of

Londonderry."

18.7.4.232 In addition to the gunfire, which this witness heard while debussing in

Rossville Street, this was the only member of Composite Platoon who

also heard gunfire and nail bombs explode before he debussed.

372/21/20 . It probably does not come as too much of a surprise that

the witness did not mention these nail bombs exploding when he made

his statement to the RMP in 1972. B1412.

18.7.4.233 For the purposes of exaggerating the level of violence perceived by

many of the advancing troops, this witness volunteered evidence to the

effect that he could identify petrol bombs exploding in V2/1.47, Q

372/18/2; B1412.015

18.7.4.234 Surprisingly, the same witness failed to see any members of Anti-tank

platoon occupy the position at the low wall before the arrival of Call

Sign 71 Alpha. The witness, of course, failed to hear any shots fired by

them while occupying that location:

"Q. Do you have a recollection of hearing any SLR fire

before you reached the low wall?

No, I have no recollection." Day 372/25/20 to Day 372/25/22.

Events at the low wall

18.7.4.235 In his statement to the RMP he claims to have observed the following:

i) Two men, one dressed in a dark brown suit, the other dressed

in dark clothing crawled southwards along the west wall of

Blocki. ß1412,O11
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The rear man (only) in the brown suit was trailing (as opposed

to cradling or carrying) "what looked like a rifle being him."

B1412.01 i

Private L who was behind the wall and 5 yards east of

Sergeant 014 fired two shots "at the men" (our emphasis).

131412.011

The rear man jerked as if hit. The men continued crawling.

131412.011

y) The witness went on to describe how the men separately

entered the entrance to Block i and how at this point "The

Commanding Officer" ordered Private L to cease fire.

131412.011

18.7.4.236 In his Eversheds statement Sergeant 014 recalled the following:

His attention to both men was drawn by an unnamed member

of Call Sign 71 Alpha who said that both men were crawling

along with weapons. Although unable to recall the precise

position of both men, be believes that the first men was

wearing light clothing and had long hair.

The second man "was dragging what looked to me like a rifle

behind him, on his right hand side, as he leopard crawled

along. I didn't have a clear view of the weapon and I am

unable to say exactly what type of weapon it was. All I can

say is that I thought it was a rifle and the lads to my right

thought so too. I think, but cannot be sure, that the man at the

back was wearing dark clothing." R1412.005 uararanh 26

18.7.4.237 The confused nature of these accounts create further difficulties by

reason of the witness' acceptance in the course of his evidence that it

was he who said there were men crawling with weapons. Day 372/30/4

18.7.4.238 While this of course may amount to nothing more than a careless

mistake by Counsel, it serves to illustrate the willingness of the witness
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18.7.4.239

18.7.4.240

to exaggerate the circumstances which would justify opening fire. A

further example can be found below:

"Q. And there had to be a general and hurried justification

given for this event. Let us just say they were armed.

A. They were armed.

Q. You are certain of that now?

A. Just the rear man, yes." Day 372/68/8 to Day 372/68/10

The witness when further pressed could offer no assistance in respect

of why none of the soldiers who aUegedly saw the event or fired on the

individuals concerned were prepared to express in positive terms the

possession of weapons in 1972.

Beyond offering the excuse of a figure of speech, Sergeant 014 could

provide no explanation why even he himself fell within the same

category. Day 372/69/11 to Day 372/70/15

18.7.4.241 A recurring feature of the statements supplied by members of

Composite Platoon, concerns the specific and singular nature of the

way in which the events of the day have been recalled. The clear

impression, is that soldiers were assigned certain events and although

in a position to provide evidence about other matters, they have been

discouraged from doing so. In fact some witnesses have confirmed as

much78. By adopting this approach the following objectives are

automatically secured:

Firstly, a collective restraint can be exercised over all the

evidence, and in particular how it is recorded and reproduced.

Secondly, the risk of inconsistency is dramatically reduced.

For example, soldiers from Call Sign 71 are not likely to give

contradictory evidence about events concerning colleagues in

Call Sign 71 Alpha. The principal drawback of this approach

however, became apparent during the course of their evidence.

Evidthce of Private L. Day 381/45/9 to Day 381/45/12
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Witnesses who were literally yards from scenes of extreme

violence and intense gunfire were for the purposes of their

"evidential objectives", unable to hear, see or recall it. This

contrasts with the spontaneous and detailed nature of the

evidence supplied by civilians, media and clergymen.

18.7.4.242 As a further example of the compartmentalised nature of evidence

supplied by Sergeant 014, as with all the other military witnesses,

concerns the incident where a soldier under his command and in his

presence, namely Corporal 039, unlawfully discharged a rubber bullet

through the window of 2 KeIls Walk, yet the witness claimed

absolutely no rubber bullets were fired at this location. Day 372/32/13

to Day 372/32/23

18.7.4.243 In fact the witness claimed during the course of his evidence that this

was the first time that he had heard of this particular event. If this

answer is true, then the only reasonable inference to be drawn from that

fact is that the incident falls within the acceptable code of behaviour

shared by all Paratroopers when dealing with innocent members of the

public. It was an incident neither worthy of comment nor any decent

sense of condemnation. By alleging that he failed to witness this event,

the witness avoids being placed in a position where he has to condemn

the actions of a colleague.

Automatic Fire from Glenfada Park

18.7.4.244 In his RMP statement Sergeant 014 claimed that fire was opened up on

the soldiers from Glenfada Park after the ceasefire order and after he

saw what must have been Alex Nash on the barricade:

i) "I heard automatic fire coming from the area of

Glenfada Park about a hundred metres South West

of my position. The bullets from this fire struck the

West wall of Block i of the flats near the Northern

end." 111410
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18.7.4.245

In his Eversheds statement, the witness said that the burst may

have consisted of 4-8 rounds. B14120O5 naraizrauh 29

It is submitted that this is simply an absurd and throwaway fabrication.

Interestingly, Soldiers U and 006 of Mortar Platoon who were

positioned at the north west end of Block I and who were observing

the barricade make no mention of any shot striking the flats near their

position. It goes without saying that not one of the civilians who were

in Glenfada Park North or in the flats at the Northern end of Block!

refer to such an incident taking place.

Private 032

18.7.4.246 Private 032 made a statement to the RIvIP and to Eversheds. He

identified himself in P261. He was under the command of Colour

Sergeant 002 but in Sergeant 014's section. There are a lot of

discrepancies in his evidence. He appears to blame much of the

discrepancies and omissions on the RMP statement takers:

'GAll of us who gave statements at the time were of the view

that there was not nearly enough detail in them as we wanted,

but we simply told the people taking the statements our stories

and they decided what detail went in... We were pressurised

into it." B1616.009 Dara2raph 39

18.7.4.247 The witness maintained this assertion in his oral evidence. Q

362/33/3 to Day 362/33/16. It is worth noting that his RMP statement

was taken by Corporal J.L. Smith (deceased) in respect of whom

Soldier 018 has made an allegation that Smith encouraged him to

include details in his RMP statement about events that he did not

witness for himself in order to corroborate the evidence of Soldiers F

and G. Day 362/39/7 to Day 362/39/20
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18.7.4.248 Private 032 provides an ongoing indication of the confused

understanding shared among ordinary Paratroopers in respect of the

objectives for the day. The witness states in his Eversheds statement

that some of the people on the march wanted to make political

statements and cause trouble and it was these people that "we were to

deal with". 131616.001 naragraDh 3. The witness went on to say that

he thought Bernadette Deviin was there and the general feeling was

that she was to be arrested as a ringleader. 131616.001 DaralffaDh 8

18.7.4.249 Private 032 provided a statement to the RMP on 4th February 1972.

Curiously it was witnessed on 5th February 1972 at 15.00 hours. In

summary he says the following:

The witness states that he was a member of a section

commanded by Sergeant 014 and that he was deployed along

the west side of Rossville Street on waste ground in front of

Columbcille Court. Upon debussing he alleged that he and

other members of Composite Platoon came under automatic

fire from a Barricade on a south westerly position in Rossville

Street. B1613

Private 032 went on to describe how he took up a defensive

position at the low wall at Keils Walk and how he observed

Private L occupying a position beside him at the easterly

corner of the wall. It was at this point that he saw two men

crawling in a southerly direction along Block I of Rossville

Flats. B1613

The rear man was "definitely trailing what looked like a rifle

behind him." 131614

The witness went on to state that the man in front was dressed

in a suit or overcoat which was mid-grey in colour and that the

rear man was wearing a dark brown suit. B1614

y) He held the men in view for approximately 30 seconds and as

the front man approached the doorway of Blocki, Private L

opened fire. B1614
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He observed the body of the rear man jerk as if it had been

struck by a bullet. Simultaneously the front man disappeared

from sight through the doorway. 111614

vii) As Private L fired, the witness also observed a man with a

pistol run in front of the crowd which was assembled

approximately 10 metres south of the south west corner of

Block 1. The man vanished into the flats at Glenfada Park.

B1614

18.7.4.250 The Tribunal will recall that Kevin McElhinney was in fact dressed in a

brown suit and that all the civilian evidence as well as the 1972

evidence of this witness clearly shows him to be unarmed. Private 032

refers to Private L opening fire at the rear leopard crawler who jerked

as if hit. This is in contrast to what Private L was saying in 1972.

According to Private L, he fired at the man who was crawling in front

as he believed him to have a weapon and not the man crawling at the

rear.

18.7.4.251 The following points arise from Private 032's statement to Eversheds:

Significantly, the witness' recollection of the automatic fire

experienced whilst debussing became nothing other than a

vague recollection, by the time he came to make his Eversheds

statement. B1616.005 piragroh 23

He told the RMP that after they debussed the crowd was

rioting throwing stones and bottles at the soldiers. In his

Eversheds statement he said that petrol or acid bombs were

thrown and that his trousers actually had holes burnt in them.

INQ 2026's trousers were also burnt. B1616.005 Dara1raDhs

19 to 21 None of this was mentioned to the RMP and in our

submission is a deliberate embellishment.

In our submission it is important to note that when describing

the incident which almost certainly relates to the death of

Kevin McElhinney, the witness expresses ongoing uncertainty



about whether it was in fact a rifle by describing the event in

the following way:

iv) "The man crawling behind was trailing a long implement

which I certainly thought was a rifle. We thought was a rifle."

B1616.006 uaralzrapki 28,

It is difficult to reconcile this description as a more positive

assertion of the fact that the person was carrying a rifle, yet

the witness invites the Tribunal in the course of his Eversheds

statement to make precisely this judgement. The method by

which this invitation is made is by explaining that the earlier

uncertainty of his RMIP description is nothing but an

unfortunate choice of words. In other words, "what looked

like a riñe" means "it was a rifle".

It is interesting that the man with the rifle is wearing a "dark

overcoat" while the man in front is wearing the "dark suit"

B1616.007 uararaph 29

vii) In relation to the alleged pistol man as referred to above it is

significant the witness claimed in his Eversheds statement that

whilst he could not remember the incident he had enough of a

recollection to confirm that it happened. When asked by

Counsel to the Tribunal how he was able to tell Eversheds that

he could confirm it had happened if he had no memory of it,

the witness said "I cannot really answer that question." Q

362/14/12 to Day 362/14/18, Day 362/34/2 to Day 362/35/10

It may be reasonably inferred that the reason for this absence

of memory is simply because the event did not happen.

Support for this conclusion may be derived from the fact that

no other member of Composite Platoon corroborates this

account. It goes without saying that any pistol man who

appeared at the area of the south west corner of Block i and

then proceeded to run west towards Glenfada flats would have

been completely exposed to fire from the many soldiers

present in Rossville Street who would have been looking

south towards Free Deny Corner. In his oral evidence, Private
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18.7.4.252

032 was unable to explain how he was the only soldier to

allegedly witness this gunman. Day 362/46/21 to Day

362/46/25. It is submitted that this account is absurd,

inherently implausible and is an embellishment.

Colonel Wilford's /Presence at the Keils Walk low wail

The witness now recalls Sergeant K being present although he cannot

recall that Sergeant K fired alone or simultaneously with other soldiers.

He did however recall Colonel Wilford shouting at them, to "stop

shooting and fire only when told to do so". He further stated that the

Colonel told them if anyone was going to fire it would be Sergeant K

as he was the regimental sniper. Sergeant 032 apparently regarded this

event as "moral boosting" at the time. B1616.008 parairaoh 34. If this

description of the event has some basis in fact it goes some way to

explain how a highly trained and disciplined marksman such as

Sergeant K might allow the standards of his profession to be

compromised.

18.7.4.253 It will be recalled when Colonel Wilford who acknowledged his

presence at the low wall at Kells Walk was asked about the shots fired

by Soldiers K, L and M he maintained he had no recollection of the

incident. He was reminded of his evidence before Lord Widgery to the

effect that one soldier fired in his presence at an alleged gunman

behind the Barricade although he could not recall who it was or what

he had fired at:

"Q. You have, as I understand it, no recollection now of

seeing one of the soldiers at the wall fire a shot or

shots, but, in the light of the evidence that you gave

to Lord Widgery, you think that you probably did see

a soldier fire a single shot; is that right?

A. Yes.

Q. What you said to Lord Widgery was that one paratrooper

fired to his left front as you arrived. You asked him

what he was firing at and he said a gunman lying behind
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some rubble; that was your evidence?

A. Yes.

Q. And you identified the soldier who fired as being the

one who appears in this photograph on the left with his

rifle in the aim position; do you remember that?

A. Yes, I do.

Q. Am I right in thinking that you do not recall ever

seeing what was the target of this soldier'?

A. No.' flay 313/57/22 to Day 3 13/58/14

18.7.4.254 If the Tribunal accept that Colonel Wilford was present when Soldiers

K, L and M fired then we say it must address the following questions:

If, as the other witnesses suggest, that Soldiers K, L and M

fired almost simultaneously why does Colonel Wilford only

remember one shot being fired?

Why did Colonel Wilford fail to see the shot that fatally struck

Kevin McE thinney as he crawled to the safety of the entrance

at Blocki?

Given that it almost certain that Kevin McElhinney was shot

by Sergeant K, then why in light of Private 032's evidence,

does Colonel Wilford fail to recall the incident?

Could it be, that while Colonel Wilford is prepared to support

his men, but not to the point of lying directly under oath.

Better to create uncertainty by omission, poor memory or

otherwise.

It is respectfully submitted that Colonel Wilford has been

compelled to acknowledge his presence at the low wall

because of photograph EP2.8,. It is further submitted that if the

most senior officer on the ground, namely Colonel Wilford, is

incapable of recalling accurately controversial incidents

unfolding before his eyes then his standards of integrity and

reliability as a witness of the Inquiry must remain highly

questionable. More importantly however, the Tribunal must
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18.7.4.255

18.7.4.256

ask whether and to what extent these standards have

influenced the men who followed his command and example.

Private 032 creates a final note of confusion in respect of the events

surrounding the death of Kevin McElhinney At B1616.008 narairaph

he states that Colonel Wilford arrived at some point after the man

with the rifle was shot. Colonel Wilford however said that he witnessed

one shot being fired at an unidentified target behind the barricade. If

this is correct then both assertions can only be reconciled upon the

basis that Colonel Wilford is describing a member of Composite

Platoon firing a single shot in circumstances that no-one has admitted

to. Alternatively of course, the simple explanation is that Colonel

Wilford has continued to supply an untruthful account about this event.

Sergeant 035

This witness made a statement to the RMP and to Eversheds. He was

under the command of Colour Sergeant 002 but also commanded a

section himself.

Sergeant 035, in keeping with some of the other members of

Composite Platoon supplies some insight into the mindset and attitude

of the Parachute Regiment in being deployed to Derry on that day.

Even almost 30 years later when preparing his Eversheds statement

035's memory of his understanding of Derry in recalled in the

following way:

"We knew very little about Londondeny except that it was a

nasty place... It seemed to us that the security forces there did

not have as tight control of it as they might" 131628.002

nararaph 7

18.7.4.257 Sergeant 035 provides yet another example of the "collective

recollection" o f those witnesses who were at the Presbyterian Church
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18.7.4.258

18.7.4.259

but yet only heard only one high velocity shot being fired. j
36 1/60/22

Events at the low wall

In his statement to the RIvIP he recounted the following in respect of

the two men crawling southwards along the western side of Blocki:

"I had been in position for about a minute when I saw "M"

from my unit, fire two shots at two men crawling south along

the west wall of Block 1. Both men were hit but continued

crawling until they had reached a doorway at the southwest

end of the Block. One man had on a brown coloured suit, the

other wore dark clothing. The distance was about 100 metres."

131626

"Both men appeared to be dragging along objects with them

which looked like rifles and were crawling away from a pile

of rubble." B1626

By way of comment, in his RMP statement, after Composite Platoon

are deployed into the Bogside, Sergeant 035 does not mention a single

shot being fired at them nor a nail bomb exploding.

18.7.4.260 When providing an account of the same incident to this Inquiry, the

witness describes the relevant features in the following way:

i) "To me, both men were a unit moving together. They were

crawling military style on their elbows and knees, keeping as

low as possible to the ground. I was approximately 100 yards

away from them and I could see what they were carrying. The

were both dragging long thin dark objects which I knew

immediately to be rifles." B1628.004 uarairanh 21

"They were each holding a rifle in their left hand which the

hand nearest the wall of the flats." The witness then goes on to

describe in detail how both weapons were clearly visible to his

position. B1628.004 Dararaph 21
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18.7.4.261 The witness provides an even more updated insight into the grounds

justifying shots being discharged at the men, viz:

The crawling men needed to be stopped in case the weapons

were used against the other military personnel. B1628.004

oaraizrah 22

The weapons were needed for forensic tests and upgrading

intelligence in respect of what weapons civilians had.

B 1628.004 nara2ranh 22

Curiously the order to fire provides the final limb of

justification. B1628.004 varazraph 22

18.7.4.262

Sergeant 035's current recollection

In the course of his oral evidence Counsel to the Tribunal explored the

accuracy of the detailed account contained in his Eversheds statement

concerning the crawling men. Quite a bizarre exchange ensued:

"Q. Do you have any independent recollection today of what

you saw?

A. No.

MR TOOHEY: Soldier 035, were you conscious of any sort

of

an informal barricade across the street in the area

where these two men were?

A. I cannot remember today.

MS McGAHEY: At the time that you made your statement,

you

gave quite a detailed description of the way in which

the men were carrying the rifles. You say:

"They were each holding a rifle in their left-hand

side, which was the hand nearest the wall of the flats.

They had the butts of the rifles under their armpits and

were holding the rifles so that each time they brought

forward their left elbows, the muzzle of each rifle was

pushed forward and became visible."
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Do you have a recollection today of seeing the men

carry the rifles in the way you have described?

A. No.

Q. Did you have that recollection at the time you made your

statement?

A. My military police statement, you mean?

Q. No, your statement to the Inquiry?

A. If I could explain: I saw two men on that day moving

from left to right carrying what I saw to be rifles.

When I made my statement, the one we are referring to on

the screen, the only way you can do that is by the way

I explained how you can do it, I hope that makes it

clear, or rather unclear.

Q. In the statement you were not seeking to give

a description of what you had seen, but simply

a description of the way in which a soldier carries

a rifle when he is crawling?

A. That is correct.

Q. The impression that is created by this paragraph:

"They had the butts of the rifles under their

armpits, they were holding the rifles so that each time

they brought forward their left elbows, the muzzle of

each rifle was pushed forward."

It gives the impression you are describing something

you have seen?

A. I am sorry if! am giving that impression. What

I intended -- that is the way it is done, that is the

way it is carried out. I am not trying to, or I was not

trying to mislead you in any way, I can assure you, it

is just that is how it happens.

Q. Do you have any recollection of these two individuals

canying rifles in this way?

A. I can only go back to what I said in my -- I am sony,

it is 31 years ago and I cannot really remember.
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18.7.4.263

Q. You say in the final sentence of that paragraph:

"The wooden part of the guns between the butt and

the muzzle were visible."

Do you have a recollection now of seeing that?

A. No, and what I should have said, "they would have been

visible." That is what I really meant. I am sorry if

I confused you.

MR TOOHEY: Just going back to that statement, which is on

1626, you do say about halfway down the page:

"Both men appeared to be dragging long objects with

them, which looked like rifles, and were crawling away

from a pile of rubble."

What are you saying, that you have no recollection

now of that rubble?

A. What I am saying now is i cannot remember actually

seeing it, I cannot see it in my mind or in my head."

36 1/66/1 to Day 361/69/4

This is yet another example of a witness who is prepared to attend this

Inquiry and provide testimony which amounts to nothing more than

silhouettes of half-truths and deceit where the exchanges becomes a

battle of wits rather than pursuit of the truth. It is almost as if these

witnesses have been rehearsed and programmed to advance an

"official" rather than truthful recollection of events.

18.7.4.264 Lord Savile highlighted a further example of this willingness to

incorporate a fabricated recollection of events:

"Q. Do you now have any recollection of the order to fire

being given?

A. I am still unclear in my mind.

LORD SAVILLE: I am not sure what you mean by that

answer: do you have any recollection of an order to fire
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18.7.4.265

being given?

A. No.

LORD SAVILLE: If it had been you who gave an order to

fire,

is that something you would have told the RMP?

A. Oh, yes.

LORD SAVILLE: Because we can see from the RMP

statement

that nothing is said about an order to open fire being

given at all, is there?

A. No.

LORD SAVILLE: Would it be reasonable to draw a

conclusion

from that that at all events you did not give an order

to fire'?

A. I will have to agree with you on that.

LORD SAVILLE: Is it possible that no order to fire was

given at all?

A. It is possible because I, as I say in my statement,

I cannot be sure that I gave it, so I cannot be sure

that someone else gave it." Day 361/77/2 to Day 361/77/24

Counsel to the Inquiiy further explored the witness' preoccupation of

the need for an order to fire before doing so:

'MS McGAHEY: Would it be acceptable for a soldier in your

section to fire without the order to fire having been

given'?

Ido not think so.

Why not?

Because soldiers can only open fire normally when they

are ordered to, but ji he thought, under the Yellow

card, that he was the only person who could see the

threat and he was the only person who could deal with it
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18.7.4.266

and there was not time to inform anyone else, perhaps

under those circumstances it might be possible.

Does the Ye/low Card require a soldier to fire only when

he is the only person who can deal with the threat?

I would assume so. ¡fi was a soldier and I could see

a threat and I have not got time to tell anyone else and

i felt that I had to deal with it, then ¡ would have

dealt with it.

But in other circumstances, jf say there is an NCO

present, is it your understanding that a soldier must

wait for an order to/ire?

He should do." (emphasis added) Day 361/77/25 to Day

361/78/20

It is our submission that this exchange appears to suggest a thread of

misunderstanding among the relevant soldiers, to the effect that, an

order had to be given before opening fire. This of course is intended to

ensure that the shooters, at all material times acted within the Yellow

Card guidelines

18.7.4.267 By way of conclusion it is remarkable that Sergeant 014, in keeping

with the other witnesses relating to the murder of Kevin McElhinney

claimed that he never discussed this incident with anyone. Q

361/108/3 to Day 361/108/6. If this is true (which is unlikely), it serves

to underline the sense of collective shame and guilt that normally

decent and experienced soldiers would have shared following their

involvement in these events.

Corporal 039

18.7.4.268 In 1972 Corporal 039 made a statement to the RMP and the Treasury

Solicitor. He also provided a statement to Eversheds and gave oral

evidence on Day 362. He was armed with a riot gun and a Sterling

SMG. B1649. Private M was acting as his bodyguard.
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1972 evidence

18.7.4.269 Corporal 039 made his statement to the R1vIP at 16.3øhrs on 2nd

February 1972. B1640 B1641. B1642 B1643 In summary his

statement dealt with two events, namely: (i) the circumstances in which

he discharged a rubber bullet into No2 Keils Walk; and (ii) the

shooting by members of his platoon at civilians crawling from the

Rubble Barricade that resulted in the murder of Kevin McElhinney.

Corporal 039 states that he regards his RMP statement as being "an

accurate record of my experiences on the day". B16516 oara1raDh 36,

Corporal 039's discharge of the Rubber Bullet Gun

18.7.4.270 039's account can be summarised as follows:

After debussing he crossed Rossville Street saw a first floor

window open (in what must be Keils Walk). Two women

appeared and started to throw missiles at the soldiers. A

photographer was present in the flat and was trying to take

photographs of Composite Platoon moving into the area.

B1640

039 fired one rubber bullet through the main window. After

the smoke cleared the three persons described above had also

disappeared. He was then able to see a female figure being

supported by another and it appeared as if she had been struck

in the face by the baton round. These people then disappeared

from the window and 039 took off his gas mask. Bi 641

18.7.4.271 His evidence to Eversheds, in summary, was that he must have

considered it a threat for him to fire and "Someone may have been

throwing something out of this window." B1651.3 oararaDhs 15 to

fl However in his oral evidence he could not recall this and he agreed

that in 1972 that he was unable to provide the RMP with the detail of

the nature of the alleged missiles. Day 362/60/24 to Day 362/61/25
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18.7.4.272 It seems clear that this is a reference to the incident involving Mrs

Kathleen Kelly, her niece Mary Smith (now Breslin) and a
photographer at 2 Keils Walk. Mary Breslin was injured in the eye by

flying glass. Her sight returned about a week after Bloody Sunday.

AB8O.2 pararaDhs lito 18. Mrs Kelly makes no reference to any

missiles being thrown from the flat but rather the occupants shouting

from the window at the soldiers to cease firing at the "wee'uns" on the

Rubble Barricade at which point the rubber bullet was fired at them

AK14.3 nararanh 16. Also present in the fiat were Brian Power

AP18.4 at naraifranh 18 and Maura Power AP19.2 nara2ranh 19.

All of those persons present say that nothing was thrown from the

maisonette. Father George McLaughlin later attended those present in

the maisonette H13.2.

18.7.4.273

18.7.4.274

Moreover, none of the other soldiers including Corporal 039's "buddy"

for the operation Private M mentions any missiles being thrown from

this flat or indeed any of the maisonettes in Keils Walk that might have

justified the firing of the baton round. In our submission what Corporal

039 indulged in a cowardly unlawful assault on the civilians in the fiat,

in particular on Mary Smith who was hospitalised as a result of his

actions. Corporal 039 did not agree that he should be ashamed of this

actions and that he had nothing to apologise for. Day 362/92/14 to Day

362/94/19

Furthermore his allegations of missiles being thrown at the soldiers

below are patently false and this witness included these details to the

RMP and the Treasury Solicitor in order to justify his own brutal and

criminal actions. We also respectfully submit that this soldier's actions

could not possibly have gone unnoticed by his colleagues including his

"buddy", Private M and his Colour Sergeant 002. Unsurprisingly not

one of his colleagues has provided a truthful account of the true

circumstances in which Corporal 039 discharged his rubber bullet gun

at Keils Walk. This incident has echoes of an earlier incident
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18.7.4.275

concerning the permanent blinding of Emily Groves in Belfast by a

Paratrooper only three months previously. j

It is further submitted that Corporal 039's actions near the low wall in

injuring Mary Smith set the tone for the events that followed in which

his colleagues soldiers K, L and M effectively used Kevin McElhinney

as target practice as he crawled for his life to the door of Blocki of the

Rossville Flats.

Events at the low wall at Keils Walk

18.7.4.276 Whilst at the low wall, 71 Alpha came under fire from the direction of

the Rossville Flats area. 039 saw two males appear from behind the

barricade crawling towards a door at the south end of the flats. B1641,

"One of the men was carrying what appeared to me to be a

Thompson sub machine gun and was wearing a dark suit, or a

dark jacket and trousers. He also had dark hair." B1641

"The second man appeared to be trailing a weapon with him

but I couldn't say what type it was. He was wearing a light,

possibly fawn coloured coat and light trousers, with long fair

hair. I pointed out the gunman to "L" who was situated on my

left and "M" who was on my right and told them to fire at the

gunmen" B1642

"L" and "M" each fired 2 rounds. The man dressed in the dark

clothing (who was in front) flinched as if hit" and managed to

crawl inside the door of Block I. The second man rolled off the

pavement on to the road and appeared to have been badly hurt.

Notwithstanding his injuries the second man managed to crawl

to the door where he was assisted inside by others. B 1642

iv) Corporal 039 then heard a "cease fire" order from Colour

Sergeant 002. B1642

y) He was later involved with Private M in escorting prisoners.

18.7.4.277 On 9th March 1972, Corporal 039 subsequently made a statement to

the Treasuiy Solicitor. B1649. B1650. in this account he mentioned
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18.7.4.278

some matters not previously outlined in his statement made within days

of the events:

After debussing and almost as soon as the platoon moved

forward they came under fire. "I identified low velocity

weapons and I believe a couple of high velocity rounds. It

came from the direction of the Rossville Flats." B1649

He fired his rubber bullet and saw its result as he was moving

towards the two low walls at the end of the block at Keils

Walk. B1650

He saw members of the Anti-tank platoon go through the

alleyway into Glenfada Park. At this time they were under fire

from the Rossville Flats to the east and were in defensive

positions. B1650

He now describes the type of movement that the men who

were making their way south down along Block i as

performing "a leopard crawl".

y) The man in front in the dark suit and hair was now "cradling"

a Thomspon SMG. B1650

The man crawling at the rear in the fair hair and the light

coloured coat and trousers "seemed to trail a weapon. It might

have been on a sling but I am not sure. I thought it was a short

low calibre rifle, but I could not identify the type." B1650

"L" was on his left and "M" on his right. Corporal 039 pointed

out the gunman and ordered them to fire. Each fired 2 rounds.

B1650. The remainder of the statement essentially rehearses

the facts set out in his RMP statement.

Corporal 039 provides no explanation for failing to mention either the

shooting from the Rossville Flats when Guinness Force debussed or the

firing from the Rossville Flats when the Anti-tank platoon were

moving towards the alleyway into Glenfada Park previously to the

RMP. It perhaps should be pointed out that nowhere in his evidence

does he say that he heard explosions or saw petrol bombs exploding.
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18.7.4.279 Corporal 039 is the only member of Gumness Force present at the low

wall who describes the man in front as having a Thompson SMG. This

is a short and distinctive looking weapon. Photographs of same can be

found at F24.16, F24.17. Contrast this account with that of Sergeant K

who described the weapon allegedly carried by the man in front as

being a Lee Enfield rifle, photographs of which can be found at F24.2.

It is submitted that it is hard to imagine two more visually contrasting

weapons and that this is yet another example how broadly agreed

concoctions begin to unravel in the unrehearsed detail. Corporal 039,

like his colleagues simply did not get their stories straight enough

before making their statements.

Corporal 039's evidence to this Inquiry

18.7.4.280 In summary, this is what Corporal 039 told this Inquiry:

Corporal 039 did not doubt the accuracy of his statements

made to the RMP and Treasury Solicitor. B1651.7 Dara2raph

, B1651.7 paragraph 42.

The witness disclosed for the first time in his Eversheds

statement that Colonel Wilford was present at some point

behind the low wall at Keils Walk. The witness said that he

was "sure" about this. B1651.4 parairanh 19,.

He also now claimed for the first time that he saw 4 or 5

muzzle flashes come from the door at Blocki. B1651.4

oarairaph 21 No reason was given for the failure to mention

this in 1972 other than he must not have been asked about the

incident Day 3 62/74/3 to Day 362/74/22

Unlike Private M, and despite being familiar with the sound of

nail bombs exploding and the sight of petrol bombs, he did not

say that these occurred in Sector 3 in any of his statements.

When this discrepancy was pointed out to the witness by

Counsel to the Tribunal, the absurd explanation given by this

witness was "If there was a lot of noise and one was looking

one way and one was - his attention was drawn another way,

anything is possible." Day 362/84/18 to Day 362/ 4/20
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18.7.4.284

y) He now sees only one gunman crawling towards the door of

Blocki who he describes as wearing a dark coat or jacket who

was carrying a "clearly visible" American carbine type of

rifle. B1651.4 nararaph 22. See photograph of M-1 carbine

F24.6. He agreed with our Counsel however that he only had a

"fleeting glimpse" of the man that he saw. Day 362/96/1 to

Day 362/96/20

He agreed he may have ordered the gunman to be shot.

B1651.04 parat!raoh 25,. He presumed that his "buddy",

Private M may have shot the gunman.

Incredibly, Corporal 039 now claims to have seen "one or two

men who I was certain where members of the IRA" who were

dressed in green combat jackets and berets. B1651.6

Dara1raph 33. This is yet another dramatic incident never

previously mentioned in 1972.

18.7.4.283 in conclusion, we say Corporal 039 bears a heavy degree of

responsibility for the firing by the members of Composite Platoon at

Kevin McE Ihinney. He was a full Corporal and should have stopped

the firing by Privates L and M which be knows perfectly well to have

been unjustified. What he witnessed on Bloody Sunday was a 17 year

old's life being snatched away in front of his eyes. He chose to lie

about this in 1972 and continued to lie in relation to this event in the

course of his perjured evidence before this Tribunal.

Private 1NQ127

This witness was a radio operator and made a statement to Eversheds.

He saw the drainpipe shot. His understanding was that the company

would be going into the Bogside as a "battering ram formation using

the convoy of vehicles to disperse the crowd back as far as possible".

18.7.4.285 After debussing he heard various shots being fired but could not say

what type or where from. He says that he cannotecolct ein ny



18.7.4.286

18.7.4.287

soldiers shooting but was positioned at the low wall at Kells Walk

according to Colour Sergeant 002 (The witness' recollection is that he

was situated near a set of steps). Although there was shooting going on

he recollects that he did not think that he was personally under fire

where he was positioned.

When Private INQ 127 looked towards the rubble barricade he saw a

body which was "long and black", lying prone, about 20 feet away

from Block 1. He does not mention that the person had a weapon or that

there was another body in close proximity. A soldier next to him

shouted "Thompson Machine Gun" and he thinks that the soldier next

to him fired a shot. He claims that he did not actually see any soldiers

firing on Bloody Sunday.

Private INQ 127 then was deployed into Columbcille Court and saw

the prisoners who came from Glenfada Park North though he did not

witness any ill treatment towards them.

The Final Shots Fired in Sector 3: Evidence of Soldiers C, D and

024

Private C

18.7.4.288 Although not a member of Call Sign 71 Alpha, his evidence is

considered in this section of our closing submissions as it relates

closely to that of Lance Corporal D. Private C admits to firing 5

rounds, more that anyone else in Guinness Force. He made a statement

to the RMP, to the Treasury Solicitor, gave evidence to Lord Widgery

and has provided a statement to Eversheds. He gave oral evidence to

the Tribunal on Day 354.

Private C's Deployment into the Bogside

18.7.4.289 Private C's first account about what happened on Bloody Sunday was

made at Ol.3øhrs on 31st January 1972. He said that "The rioters

numbered between 1500 and 2000 of all sexes and ages" (emphasis
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18.7.4.290

18.7.4.291

18.7.4.292

added) 4. The rioting was taking place at the junction of William

Street and Rossville Street. B44

However when he came to make his statement to the Treasury Solicitor

on 5th March in the presence of Major Bailey, he made a significant

change to this description. He said that whilst he knew that rioting was

taking place at the junction of William Street and Rossville Street he

did not see it himself as he was in the back of his vehicle. His estimate

of numbers (1500-2000) related to the number of people that he saw

going away in the Rossville Street area after he debussed. According to

him, it was not meant to describe the rioters in William Street".

In our submission the witness provided the description both in terms of

the numbers and the nature of the crowd who were allegedly rioting to

the RIvIP in stark and unambiguous terms.

It is submitted that this is yet another example of a soldier who was

prepared to tell the RMP that which he did not and could not see in

order to deliberately exaggerate the threat posed to the soldiers in terms

of the "riot" in the area of Aggro corner. It is clear that by the time

Private C made his second statement it was simply untenable to claim

that a riot of this seriousness took place and this fact forced him to

change his story.

When Private C first heard shots

The witness told the RMP that after debussing he made his way across

Eden Place, the rear of Chamberlain Street and into the flats area. He

crossed the car park area level with Block i and moved west across

Rossville Street to the Columbcille Court area. It is significant that

whilst in Sector 2 the witness mentions nothing about nail bombs

exploding or fire being opened up on the Paras from the area of the

Rossville Flats. Further, according to this account the only shots fired

at the troops in Rossville Street are from the south end of Block 1 or

from Block I itself. By this stage, Private C has already positioned

himself at the south end of the Kells Walk veranda.
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18.7.4.293 However what he told the Treasuiy Solicitor was significantly

different. Either just after the witness debussed or a little later when

working down the back wall of the Chamberlain Street houses he first

heard the sound of firing and this caused him to cock his weapon.

18.7.4.294 However it was not until C was actually giving evidence to Lord

Widgery that he was able to say where this firing was coming from:

"Q. Can you tell the Tribunal when you first heard firing? Yes

sir. 1 am not quite sure on this, sir. It was either over there - I
have written this in my statement - or over sir.

Q. Or when you got there? A. Yes sir, I am not quite sure.

Q. Whenever it was, when you did hear it where did it come

from?

In this direction, sir, from the flats.

Q. From the flats direction? A. Yes sir." B62 at F B63 at A

Whilst being examined by Mr Hill, further detail was supplied by

C in that he was now able to say that the gunfire was "low

velocity". B64 at D

18.7.4.295

Cocking his SLR

According to his RMP statement, the witness only cocked his rifle after

positioning himself at the south end of the Kells Walk veranda where

he heard a shot from the south end of Block 1 and saw a man with a

long stick like object. B45 However (as above) he told the Treasury

Solicitor that he cocked his SLR either just after debussing or whilst

working down the back wail of Chamberlain Street.j

Events at the KeHs Walk veranda

The Gunman at the south end of Blocki

18.7.4.296 This is a summary of what the witness told the RMP:
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i) He positioned himself on the veranda of Keils Walk

maisonettes and observed the flats area. 4

He saw at the end flat of Rossville Flats on the ground floor,

and in the opening, a male person wearing a dark coat

observing the troops in Rossville Street. He then heard the

sound of a shot from the man's location. The man

disappeared. The man had "a long stick like object which he

put into the aim position." The witness then cocked his rifle

and fired 2 rounds. The second may have hit him.

18.7.4.297 In summary, this is what be told the Treasury Solicitor:

He was ordered with about half a dozen other soldiers to assist

in taking a party of about 20 prisoners back to a collection

point79. After returning to the Columbcille Court area he took

up a covering position on the St floor balcony at the end of

the building nearest Glenfada Park on the side facing

Columbcille Court."

He saw a man at the south end of Blocki. His attention was

caught by the sound of a shot. The man was in the aim

position and he "could see what looked like a weapon in his

hands. I could distinguish the shape of the magazine and think

it was a klesnicov (sic) or a weapon of that kind. My weapon

was already cocked and I carne into the aim Before I could

get a shot at hini he went back. Then he came out a second

time. I took aim at him but did not immediately fire. Then he

fired two rounds and I fired two rounds at him. The man

jerked backwards and his weapon went into the air as he did

so. I saw him clearly at that moment."

It is clear that these are the prisoners who were lakai out of Gienfada Park North. This is Ñrthi
suggests that Private C dici not get onto the veranda at Keils Walk until a very later stage in the day and
at a time when all the killings and injuries had happened. B58 at C to D Ei 2023



18.7.4.298

18.7.4.299 It is also not without significance that C claimed to the Treasury

Solicitor that a shot drew his attention to this gunman unlike his

account to the RIvIP where he says that he saw the gunman and then

heard him shoot. A further discrepancy between the two accounts lies

in the fact that C told the RMP that only 1 shot came from the

gunman's position B44. B45 when in fact he told the Treasury Solicitor

(and later Lord Widgery B59 D to G) that the alleged gunman

fired i shot and then a further 2 before C fired 2 rounds at him.

18.7.4.300

18.7.4.301

BSS at F

This is the first time that Private C offered a description of the type of

weapon that this alleged gunman had. Significantly, C is now able to

provide a detailed description of the weapon unlike the reference to the

"long stick like object" he was talking about to the RMP. A photograph

of the type of weapon C is referring to can be seen at F24.5. It is

difficult to see how any experienced soldier intending to provide an

accurate and truthful account could have described it in terms given to

the RMP.

Another point to note is that neither Lance Corporal D nor Private 24

who were both on the same balcony as Private C beard the alleged high

velocity 7.62mm Kalashnikov gunfire from Rossville Street on ground

level just before C engaged this alleged gunman. Lance Corporal D

agreed that he heard no high velocity shots before the low velocity

shots that attracted his attention from Block 1. D further agreed that if a

Kalashnikov assault rifle was fired on not once but two occasions from

a distance of some 60 yards he probably would have heard it.

355/55/5 to Day 355/60/1

We submit that if the situation was at that time of relative calm in the

sense that civilians were trying to assist the deceased and injured,

apparently automatic8° gunfire from a Kalashnikov assault rifle would

have been heard over a very wide area. It is illuminating that not one of
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the military witnesses who were on ground level on Rossville Street

claim that they heard this type of high velocity gunfire at this time. It is

also clear that this gunman would have been operating from the area

where the bodies of Hugh Gilmore and Barney McGuigan would have

been lying and from where there were at least three photographers who

took a substantial amount of photographs of the people in this vicinity.

It goes without saying that there is not one witness who refers to the

presence of a gunman in this area at that time. See photographs P442,

P444 and P445.

18.7.4.302 Private C's story is also contradicted by the evidence of his

Commanding Officer, Captain 200 who said that he was aware of two

soldiers (who must be C and D) firing 2-3 rounds on top of the pram

ramp. Captain 200/SA8 however did not hear any firing from the

Rossville Flats at this time. He only heard the firing from the pram

ramp. B2007 at E to G. B2019 at A to B2020 at A

18.7.4.303 Moreover Eddie Dobbins who was a member of the Creggan

Provisional IRA said that the PIRA did not in fact possess a

Kalashnikov rifle at the time of Bloody Sunday Day 399/128/5 to Day

399/128/13. No member of the NRA or 01RA say they had this

weapon in their arsenal and further, not one of the Intelligence

documents emanating from the Army or the RUC indicate that this

weapon had either been acquired or was in use in the relevant period by

either wing of the IRA in Deny.

18.7.4.304

F51 2025

The picture that Private C depicted in his evidence to this Inquiry was

even more exaggerated and should be rejected. According to him,

(notwithstanding the lateness of when he arrived on the veranda) he

saw a group of rioters in Rossville Street who threw stones and petrol

bombs. As well as there being the gunman with the Kalashnikov, the

witness could hear the continuous low sounding cracks of automatic

small ai ins fire... It was definitely not a .303 weapon or an SLR being



18.7.4.305

fired; it was definitely small arms fire at close range." B68.002

nararanhs 10 to 12

Whether or not Private C was kneeling or lying down

In the course of his oral evidence at the Widgery Tribunal, Private C

was asked by Mr Underhill how he was positioned when he fired at this

target:

"Q. Were you standing or kneeling or what'? A. I was laying,

sir." B60 at A

This point was pursued by Mr Hill BL on behalf of the

Families who demonstrated by the use of photographs (P271)

that there was a 3 foot wall relative to where C was lying

which meant that it was impossible for him to see and fire at

the gunmen that he claimed to have seen if he was telling the

truth about where he had positioned himself when he fired.

The witness insisted in unambiguous terms that he was able to

see and fire at what he claimed and that he was lying down.

B62 at E to B64 at C, B66 at A

18.7.4.306 Presumably now alert to the difficulty that his 1972 oral evidence

places him in Private C changed his evidence in this respect for this

Inquiry. According to him, he cannot now recall whether he was

kneeling or laying down at the time:

"I probably crouched down to take cover when I was in

danger and then stood up to fire towards the window".

B68..004 uaragraph 16.

He elaborated further in his statement and commented in

relation to his oral evidence when being examined by Mr Hill

BL:
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18.7.4.307

18.7.4.308

18 .7.4.309

18 .7.4.3 10

"At the time I probably did not explain myself very well. I

probably lay down during the sound of incoming fire and then

rose to a standing position when I was ready to shoot back. To

get from a lying to a standing position, I had to kneel. He was

trying to make out that my evidence was unreliable and that I

was a liar. It is only now that I realise wht he was trying to

do." B68.009 paraszraph 43

It is submitted that C was well aware in 1972 and in 2000 when he

made his Eversheds statement about how unlikely his story sounds and

that he has simply changed evidence from "laying" to "kneeling" to "a

standing position" in an inept attempt to explain how he could have

fired.

For completeness, Lance Corporal D was asked about this issue in his

Eversheds statement:

"Logically if the wall was 3 foot we would be kneeling because if

we were upright we would be too big a target... In my mind both

Soldier C and I were kneeling. If you were lying down we

couldn't see the window." B85.004

In the course of his oral evidence, Lance Corporal D said that he could

not recollect Private C lying flat on the ground at the south end of the

balcony. All he could remember was C knelt next to him at the top of

the veranda. D said he was "fairly positive" about this. Day 355/24/24

to Day 355/25/11

The gunman in Block] on 3id floor

In his RMP statement Private C said the following:

i) He continued observations from the veranda and saw a

window opened on the third story at the fourth window to the

right of where he stood.
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He heard a shot fired and saw a flash of a weapon fired from

inside the room. C believed the man was firing at the troops

below. The man held the pistol in his left hand. C fired i

round at him which missed and struck the wall outside.

Private C was then joined by Lance Corporal D and told him

of where he had fired. The gunman reappeared and fired 2

further shots at the troops in Rossviile Street. C fired 2 further

rounds at the gunman who was thrown backwards and was not

seen again.

D also .fired i round at the gunman who was dressed in a blue

jumper with fairly dark hair.

y) C thought he was hit in the arm.

18.7.4.311 Again, important differences feature in his Treasury Solicitor

statement:

i) He now believes that he did not in fact see the muzzle flash of

a weapon but rather the flash of the window. ß53. B54

He now believes that the window closed some way but not

completely. B53. This was not mentioned previously and may

have been included to allow for D's evidence that he saw the

window opening before the pistol man stuck out his hand and

fire. B70

iii) C fires as soon as the window reopens and at the same time as

the gunman fired 2 quick shots.

18.7.4.312 In concluding his Treasury statement, presumably alive to the fact that

there are serious differences in his two accounts and between his

evidence and Lance Corporal D's, the witness points out "that when

my statement was taken I had been up for over 20 hours and was

exhausted. This could be why these mistakes arose." 4. In our
respectful submission these mistakes arose because C is a mendacious

witness who has had to resort to concoctions to explain his actions and

account for ammunition that he fired.
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18.7.4.313

18.7.4.314

18.7.4.315

18.7.4.317

In his statement to Eversheds he claimed that the gunman "must have

emptied his magazine and fired about 9 to 12 shots although I cannot

recall the number of rounds he fired." B68.003 oaraQraph 14. This is a

significant increase to the 3 shots that C claimed were fired by the

pistol man in 1972.

The main difficulty that arises for Soldier C and which supports our

submission that neither he nor D actually fired at the window where

they claimed is that the flat where he claimed he fired at the gunman is

known to the Inquiry. It is 8 Garvan Place and was occupied by Mrs

Eileen Gallagher (deceased) who made a statement in 1972. AG1O.1-

10.15

Mrs Gallagher said that she had three visitors present. She witnessed

events in the Courtyard of the Rossville Flats. She saw three fellows

fall over on the Rubble Barricade. She described what happened to

Alex Nash and how soldiers threw the three bodies into the back of the

pig. Mrs Gallagher further related in detail the incident where Fathers

Mulvey and Irvine approached the pig to offer spiritual aid. However

she mentioned nothing about there being a gunman in her flat.

Similarly, she mentioned nothing about shots being fired through her

window, glass breaking or anyone being wounded.

18.7.4.3 16 Counsel to the Tribunal, Mr Roxbrough BL asked whether C was

confident that the position marked on his trajectoiy photograph 4 was

precisely accurate in terms of where he fired. The witness said that the

information that he gave in 1972 would have been more accurate. iax
354/63/7 to Day 354/6613.

It is contended that if, in truth, Private C saw any movement at all at a

window in Block i what he is most likely to have seen was Fulvio

Grimaldi attempting to photograph events on Rossville Street from the

McCrudden family home at 12 Garvan Place which had windows on

the 2nd and 3rd floors of the Rossville Flats. Six shots were fired
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18.7.4.319

through the window of the McCrudden house (12 Garvan Place which

had windows on the 2nd and 3rd floors) after (3rimaldi attempted to

photograph events in Rossville Street. The event is also recorded on the

North tape.

18.7.4.318 It is submitted that Private C provided a dishonest account of his
criminal activities on Bloody Sunday to the RMP, the Treasury
Solicitor and lied on oath to Lord Widgeiy. That his character has not

changed over the course of the last 30 years is evidenced by the fact

that he was convicted in the Crown. Court in November 1996 on a
charge of obtaining £12,000 by deception for which he was sentenced

to 3 years' imprisonment. It is further alleged that C once again lied on
oath to this Tribunal when trying to justify the shots he and D fired on
Bloody Sunday.

Lance Corporal D

Lance Corporal D admits to firing 2 rounds in Sector 3. The gravamen
of our submission in relation to this witness is that he, along with
Private C, arrived at their position on the veranda of Kells Walk at a

very late stage in the events when practically all of the shooting was

over. In conjunction with Private C he fired not at a gunman in the
Rossvjlle Flats as he claimed but rather down Rossville Street at a time
when already terrorised civilians were putting the dead and dying into

ambulances in the area south of Block 1. Day 355/61/25 to Day
355/62/9

18.7.4.320 His first account was given to the RMP at 02.00hours on 3 Ist January

1972. This is a summary of what he told them:

i) After he debussed he was given a prisoner who appears to

have been Joseph Lynn. Lynn was arrested in a derelict
building at the north end of Rossville Street by Private L and

Lance Corporal 229. The witness handed the prisoner over to

the Bn Provost Staff. It is notable that Lance Corporal D does
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18.7.4.321

not mention hearing firing until he rejoined his section over 10

minutes later.

He then went on to the veranda of the maisonettes at Keils

Walk and observed the Keils Walk area. Private C passed him

and located himself at the end of the veranda.

Whilst observing Columbciile Court area he heard pistol

shots. Private C told him shots were fired from a window on

the west side of Block I on the 3 floor. 2Q. The position is

marked on trajectory map fl..

The witness continued to observe the area and saw the

window open and a hand clutching a pistol appear out of it

which fired Lance Corporal D cocked his SLR and fired i

round which struck the framework of the window above the

pistol. The hand with the pistol withdrew. Q

y) Minutes later a male appeared at the window with a pistol in

his hand and he fired this towards the troops in Rossvilie

Street. The gunman was dressed in a dark jumper and had

fairly long hair. Both Lance Corporal D and Private C opened

fire on the alleged gunman. The witness fired i round. The

gunman appeared to be thrown backwards.

In his statement to the Treasury Solicitor dated 5th March and his oral

evidence to Lord Widgery, this witness refers to a number of incidents

not previously mentioned to the RMP:

i) Although he did not hear any firing himself, he now says as

they were debussing someone shouted "we were coming under

fire from the direction of the flats." ,B79 at C

When rejoined his party after dealing with the prisoner he

heard firing from the flats area which he described as

consisting of some SLR and some low velocity weapons.

Incredibly, in the course of his oral evidence to Lord Widgery,

the witness claimed that he had not identified any SLR firing

before he went up to the corner of Keils Walk despite the fact
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Alternatively this 'missing casualty' is in fact one of the three persons

removed from the Rubble Barricade by Mortar Platoon.

18.9.2.6 If the body was removed at the same time as Michael Kelly, then

despite the extensive photographic coverage of the Rubble Barricade

and Glenfada Park North before and after the shooting this person was

brought from the Rubble Barricade unnoticed. The removal was also

unnoticed by the people at the gable wall of Glenfada Park North.

Alternatively witnesses like Fr. Bradley, Barry Liddy and Fr O'Keefe

have participated in a massive conspiracy, which has included the

unidentified people who removed the body, a conspiracy which went

into motion within minutes of this man's death and which has gone

uncovered for 32 years.

18.9.2.7 In support of this implausible proposition the Aitken Team cite the

evidence of the following (which with respect is far from "clear"):

George Roberts (ARI3 and Day 151):

"describes a young man in a white Aran sweater with wound

under his right eye from which blood wasgushing."

18.9.2.8 George Roberts' evidence is that he was at the southern gable of the

eastern block of Glenfada Park North with . He

amended this when he gave oral evidence, to say that this person was

PIRA I Day 151/69/11 to Day 151/69/19.

18.9.2.9 In 1972 George Roberts evidence seemed to be to the effect that he

had witnessed at least 3 people being shot:

"...I was standing at the barricade and the army

started shooting and the fellow standing beside me

fell. He was hit and I got down beside him to try

and pull him into the gable house. I called to the F5i 2132



18 .7.4.323

18.7.4.325

It was apparent throughout the witness' oral examination by Counsel to

the Tribunal that he had little independent memory of what happened

and preferred to rely on the statement that he made to the Treasury

Solicitor as being correct. Another feature of his oral evidence was that

he had further expunged a lot of detail from his mind during the 3 years

between signing his Eversheds statement (made in 2000) and giving

oral evidence. By way of example, Private D in 1972 said that he did

not hear any explosions except rubber bullet guns being fired. In

his Eversheds statement he said:

"I do not remember hearing blast bombs but afterwards I

recall seeing a video and there were three big blasts which

might have been nail bombs. I do not remember hearing them

on the day." B85.007 araíraph 36

18.7.4.324 When Counsel to the Tribunal asked him when he saw this footage

Private D was unable to say whether he saw it 30 years ago, 25 years

ago or a week prior to giving evidence. Day 355/3617 to Day 355/37/5

In a similar vein Private D said in his Eversheds statement he saw a

priest shouting "don't shoot" who was positioned between the entrance

of Block i and the Rubble Barricade, possibly on the road near a body

that was lying face down. The following exchange ensued between the

witness and Counsel to the Tribunal:

"Q. Did you form any impression as to whether the person

who was lying down on the ground was dead or wounded or

just taking cover?

A. I cannot remember now, but on reading me statement, um,

I said he was not moving, the body, so he was face down

on the floor, but I cannot remember, I cannot remember

now.

Q. He may not have been moving. Have you at any stage had

an impression of whether he was dead or alive?

A. None at all.
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Q. How clear is your memory of this incident now?

A. It is hazy, I just remember the bits of it.

Q. Could it be that your recollection of seeing the priest

and the man lying down on his stomach is a bit muddled?

A. No, if he is down in the statement, I saw it, but now

Ijust, um, I cannot remember now.

Q. You seem to be saying that when you made this statement

in July 2000, you could remember quite a lot of things

that you cannot remember now?

A. Well, it is, I just do not, I do not keep these in me

memory, so, I wish to forget about it, so

Q. Is the position that you kept it in your memory for

28 years and then in the last three --

A. Just the, I just remember the main things what happened

and it is just things what came into me memory that

I told in, um 2000.

Q. I will ask again: is the position that you kept quite at

bit of information in your memory for 28 years and then,

in the last three, it has just disappeared from your

memory?

A. Well, it has gone fuzzy, yes." Day 355/34/16 to Day

355/35/24

18.7.4.326 Essentially, in our submission, this witness adopted a stratagem

whereby he feigned memory loss in order to avoid telling the Tribunal

the truth of what happened.

The 150-200 rioters allegedly obseed by Lance corporal D

18.7.4.327 This was first mentioned in the course of his oral evidence to Lord

Widgery. Private D alleged that he saw 150-200 rioters whilst he was

at the corner of the Keils Walk veranda. According to him, the rioters

were at the bottom of the flats on the William Street side of the

Barricade. B38 F to B39 A
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18.7.4.328 This simply cannot be correct. We say this because by this point, the

vast bulk of the firing from SLRs was over and the area of the Rubble

Barricade would have been deserted of civilians. If there was any event

that could be described as a "riot" in Rossville Street (which is not

accepted) it ended with Lance Corporal F shooting Michael Kelly. This

must have happened approximately 10 minutes prior to this witness

assuming his position on the Keils Walk veranda / walkway. When

these difficulties were pointed out to the witness, he could offer no

explanation other than say what ever he said in 1972 was the truth. Q

355/46/15 to Day 355/47/20

18.7.4.329 Counsel for the Families pressed the matter further with the witness:

"Q. No, but if you saw 150 people when you went up on to

the

veranda or 200 milling around on the William Street side

of that barrier, and not one other soldier who is at

ground level saw such a thing at that time, not one

cameraman and not one journalist, not one priest and not

one civilian saw that, how did you see it?

I saw it because I saw it and my recollection is what

I saw on that night. I do not care what other people

saw, that is what I saw.

That is in fact what you told Lord Widgery in 1972: that

at the time you fired your shot or shots into the window

of Rossville Flats, there was a riotous crowd below?

If I said that then it was the truth then." Day 355/47/21 to Day

355/48/8

18.7.4.330 In summary, Lance Corporal D provided a false account of what he did

in 1972, in 2000 and in the course of his sworn evidence to this

Tribunal. He was an evasive and dishonest witness who hid behind a

mantra of memory loss in order to protect himself from a perjury
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charge. His evidence in relation to seeing a gunman should be rejected

along with that of his colleague, Private C.

18.7.4.331 It is further submitted that the shots he fired were completely

unjustified. However notwithstanding the obvious unreliability of

Lance Corporal D's own evidence, when both "C" and "D" 's evidence

are considered together their stories are shown to be demonstrably

implausible.

Private 024

18.7.4.332 Private 024 only appears to have provided two undated statements to

the RMP in 1972. He did not give evidence to this Inquiry. He was a

member of Call Sign 71.

18.7.4.333 In summary, he told the RMP that:

i) After debussing he deployed along the wall of a building on

the East side of Rossville Street. B1526

He appears to have neither heard nor saw anything of note

until he moved to the east end of Kells Walk whereupon he

saw six members of Guinness Force dealing with a group of

about twenty prisoners including a woman who must be the

group who were anested in Glenfada Park North. He assisted

in handing these prisoners over to other soldiers in Little

James Street. He then dealt with a further three prisoners in

the same fashion and returned to Kells Walk. B1526 to B1527

iii) Whilst at the north west corner of the block a bullet was fired

in his direction from the area of the GPO sorting office. He

failed to see a gunman. B 1527

Sergeant 014 then told him to go up onto the same veranda as

Private C and another member of his unit (who must be Lance

Corporal D). 024 found his colleagues observing the Rossville

Flats area at the south end of the veranda. B1527

"I looked down towards the Barricade on Rossville Street and

saw a man with a nail bomb which was not lit. I would be able
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to recognise this man if I saw him again. I took aim with my

SLR but did not fire as his bomb was not lit." B1527

"As I watched him "C" moved round and took aim at a man

who was hanging out of a window of a third floor flat in

Rossville Flats. He was firing a pistol north along Rossville

Street where part of the Force (unreadable)... "C" fired two

rounds 762mm from his SLR and I saw the window shatter

and the man with the pistol was thrown back into the house. I

looked back to see if the bomber had lit his bomb but he had

disappeared." B1527

18.7.4.334 In his second RÏ'vfP statement Private 024 provided the following

additional detail:

i) He times the events he allegedly saw on the veranda as taking

place about 16.l5hrs. B1529

He now places the nail bomber on the junction of Rossvile

Street and an alleyway to Glenfada Park about 50 metres

away. B1529

iii) His description of the gunman is less positive. He now only

sees a man fire "what appeared to be a pistol" from Block 1.

B1529

18.7.4.335 A number of issues arise from this evidence:

This witness only claimed to see Soldier C open fire on one

occasion. Notwithstanding his close proximity to C he only

hears him fire two rounds but fails to hear the alleged

Kalshnikov fire as claimed by C.

He makes absolutely no mention of Lance Corporal D tiring at

all in either of his statements.

Neither Soldiers C, D or any of the soldiers who were on

ground level at this stage in Rossvile Street claimed to see a

man with a nail bomb on Rossville Street at this late stage.

Notwithstanding this witness' professed ability to recognise
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18.7.4.336

18.7.4.337

the man with a nail bomb again if he saw him, he apparently

provided no description of him to the RMP.

It is submitted that the witness may have been aware of the

timing difficulty after he made his first RMP statement. This

may be the reason for attempting to put an early timing in

relation to witnessing these events from the veranda.

y) In his first account to the RMP the witness has the alleged

gunman in Block i "hanging out of the window" firing his

weapon. This is in contrast to the accounts given by Soldiers C

and D.

On Private 024's account the gunman only fired on one

occasion before he shot by Private C.

In light of the foregoing it is submitted that Private 024's evidence in

relation to seeing a nail bomber on Rossville Street is untrue. It is

further submitted that he did not see anyone with a pistol in Blocki and

that his accounts to the RMP have been provided as part of an inept

attempt to corroborate the evidence of Private C.

Other members of Composite Platoon: Call Sign 71 Alpha

Corporal INQ 812

Corporal INQ8 12 only made a statement to Eversheds. In relation to

the quality of his recollection he points out that he performed a number

of tours in Northern Ireland. "The trouble with doing more tours is that

your recollection can get mixed up." C812.3 pararrnb 21

18.7.4.338 As Composite Platoon entered the Bogside he was affected by gas.

When the platoon deployed into Rossville Street he remained crouched

down at the tailgate of the lorry. C812,2 pararanbs 10 to 11

18.7.4.339 He claims not to have seen any of his colleagues firing nor did he see

any of the scenes in front of the Rossville Flats or on the waste ground.
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C812.2 nararauh 11, He "mostly heard high velocity shots" and

camiot remember any explosions. C812.2 parairavh 12

18.7.4.340 Corporal INQ 812 now thinks that he can hear nail bombs on V1/00.06

to 00.07. He also recalls seeing Father Daly waving a white

handkerchief and carrying a body. C8122 varaizravh 14. It is

submitted that if this witness genuinely did see Father Daly with a

body, because this happened in the car park of the Rossville Flats

courtyard at an early stage, it is difficult to accept that he genuinely

saw as little as he now claims or that his account of remaining at the

tailgate of the Bedford lorry is true.

Private 1NQ449

18.7.4.34 1 This witness has provided a statement to Eversheds C449 and gave

evidence on Day 357. He claims that be fired a shot at a pistol man in a

flat at Columbcille Court, On any view he provides a seriously

unreliable account and in our submission the Tribunal can attach no

weight to it.

18.7.4.342

18 .7.4.343

For example, he thinks he was deployed near the City Walls and has C

Company deployed with riot shields on the waste ground in Sector 2

before Support Company debussed and then later says they were

involved in operations in Columbcille Court. He says that VNK541 and

1NQ2093 from Mortar platoon fired a shot on Bloody Sunday but he

also suggests that keeping private supplies of ammunition was

prevalent.

According to 1NQ449, the civilians would drop the dead bodies of IRA

members down sewers as the IRA disclaimed casualties because it was

"bad publicity" for them. The witness did not say on what basis he

made this assertion. The reason why he provided no basis for this is

because there is none.
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18.7.4.345

18.7.4.346

Private INQ 748

Private [NQ748 has provided a statement to Eversheds but did not give

oral evidence to the TribunaL He views the setting up of a second

Inquiry into Bloody Sunday with "disgust" C748.4 parairaph 24.

On Bloody Sunday he was equipped with an SMG. He remembers the

drainpipe shot occuning when he was in the churchyard. He also saw

the crowd rioting at Barrier 12. He does not remember seeing or

hearing any nail bombs or petrol bombs being thrown.

18.7.4.347 He is obviously mistaken in relation to travelling through Barrier 12 on

foot as opposed to in the Bedford lorries. At no stage in his evidence

does he claim to have been under fire whilst in Sector 3. Nor does be

say that he saw any civilian gunmen or heard bombs exploding. C748.2

narairanh 13

18.7.4.348 He appears (It is by no means clear) to have been in the area of Keils

Walk (the street) and Columbcile Court when he heard shots from

Rossville Street. See marked up photograph at C748.6. He was unable

to say what type of gunfire it was and cannot tell the difference

between high and low velocity fire. Nor could he say if the shots were

civilian or army fire. All be could say was that the gunfire came from

behind him and to the east. C748.3 parazraph 17

18.7.4.349 Whilst in this courtyard position he later saw some prisoners with

soldiers. This sounds like the prisoners who were taken from Glenfada

Park North as 1NQ748 believes that by this stage the shooting in

Rossville Street had stopped. C748.4 uaragraph 19,
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Private INQ 405

18.7.4.350 This witness gave a statement to Eversheds though he has a

recollection of also providing one to the RMP in Belfast about 10 days

after Bloody Sunday. We do not have the statement to which he refers.

Counsel to the Inquiry pressed the witness about this statement. The

witness was sure that this statement was made in respect of Bloody

Sunday. Day 363/13/8 to Day 363/15/17

18.7.4.351 He was the driver of the second Guinness Force soft skinned lorry. He

gives a confused and obviously unreliable account of the drainpipe shot

occurring as Colour Sergeant was unhooking the barrier so that the

Company could move into Bogside. C4052 Dara1ranbs 7 to 9 . The

witness did agree with Counsel that it was possible that after 32 years

he could be confused about some matters Day 363/20/1 to Day

363/20/3

18.7.4.352 His recollection in his Eversheds statement is that whilst he was

driving the Bedford lorry the Paras came under intense fire from high

velocity automatic weapons such as Armalites or AK47s for a couple

of minutes. There was no SMG fire or explosions or even any other

noises, commotion or shouting. C4052 itraranh 10,

18.7.4.353 However when he gave oral evidence he changed his evidence in this

respect:

Q. Is it right that all the shooting you heard when you

were still in the vehicle was high velocity shooting?

A. Yes, yes, to my knowledge anyway.

Q. Could you tell what kind of high velocity weapons were

causing that shooting?

A. Yes, it sounded like SLR to me, yes.

Q. Do you remember hearing any other kind of firing apart
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from SLR firing while you were still in the vehicle?

A. No, as I have said before, it was just a blanket of

noise.

Q. A blanket of noise --

A. A blanket of noise echoing, you just cannot pick out,

you know, separate sort of weapons when everything is

going off, you know.

Q. You were able to pick out SLRs; is that right?

A. Well, that was the main thing that was going off, yes.

Q. And apart from the SLRs, were you able to pick out

anything else or was it just a blanket of noise?

Q. Just a blanket of noise. Day 363/914 to Day 363/9/22

18.7.4.354 This automatic gunfire continued after be debussed and took position at

the driver side front wheel and seemed to be coming either from "the

gable end of a building about 8 feet (our emphasis)" to his left (i.e. the

house that can be seen at the left band side of photograph P519 at the

junction of William Street and Rossville Street on the east side.) or 20

- 30 yards away in the same direction. The building was a derelict two-

storey house. This intense fire continued for a further couple of minutes

after debussing before becoming sporadic.

18.7.4.355 Counsel for the Families explored this bizarre claim with the witness:

"Q. From what you saw or heard, did anyone of the 40 troops

who were part of Guinness Force react in a way which

would have led them to believe that the fire that was

coming, you believe eight feet to your left, was hostile

to them?

A. No, not at all." Day 363/17/24 to Day 363/18/4

18.7.4.356 In his oral evidence INQ 405 claimed not to see any of his colleagues

open fire or see any civilians shot. Day 363/13/1 to Day 363/13/7
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18.7.4.357

18 .7.4.358

18 .7.4.359

It is submitted that the account provided by this witness is inherently

implausible and bears no relation to the objective evidence, namely the

actuality footage on V/48 12.43 to 12.53 which shows the relaxed

debussing of Composite Platoon from their Bedford lorries. Nor is it

corroborated by any of the other soldiers who were in this position.

Corporal INQ 25

Corporal INQ 25 made a statement to Eversheds and gave evidence on

Day 300. He has identified himself as being in photograph EP5.22. He

saw the drainpipe shot and later heard occasional shots being fired. His

role on Bloody Sunday was with about six colleagues to escort

prisoners and hold them in a secure area until they were taken away for

questioning. C25.1 narairavh 7

He was positioned near the junction of William Street and Rossville

Street and also in the vicinity of the City Cabs office. The evidence of

two civilians who were arrested in the Rossville Street / waste ground

area (William Dillon AD46.5 paragraphs 24 to 25 and James Doherty

AD69.4 paragraphs 26 to 27) and who were detained in the area where

INQ 25 was put to the witness by Counsel to the Tribunal. 1NQ25

denied that these prisoners were brutalised and threatened. He also

denied that the Gumness Force soldiers were aggressive, angry and

hyped up. Day 300/86/5 to Day 300/87/11

18.7.4,360 During the day he heard various shots fired but did not see anyone

(military or civilian) actually opening fire. 1NQ25's recollection was

that the shooting was not continuous. He could not say what kind of

weapons were being used or where the shots were coming from. He has

no recollection of machine gun fire, nor could he say whether there

were other types of explosions, such as nail bombs exploding. C25.3

Paral!raph 20
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18.7.4.361

18.7.4.362

Whilst positioned near the City Cabs office in William Street he saw

one of his fellow soldiers (i.e. a member of Guinness Force who the

witness claimed that he could not naine Day 300/90/1 to Day

300/90/6) strike a civilian on the head with his baton who was trying to

get into the taxi rank. He describes the civilian as being dressed in a

dark overcoat, being short and in his forties. In our submission this can

only be a reference to Patsy O'Donnell. 1NQ25 says that in his

Eversheds statement the soldier struck the civilian "not too hard".

C25.3 parairaph 26. In our submission this witness is playing down

the seriousness of this assault on Mr O'Donnell. Mr O'Donnell in fact

received a 1½ inch wound to the left side of his scalp which required 7

or 8 sutures. A035.7, E10.O10 , D0898

In his oral evidence 1NQ25 admitted that the blow from the baton "split

his head open". He agreed that it was apparent that the civilian was

visibly already in some pain and distress, that there were roughly six

Guinness Force Paratroopers present and that they had the other

alTestees ail under control. All I'NQ25 could say in defence of the

actions of his colleague, who he did not name, was that it "was not a

normal situation". Day 300/90/18 to Day 300/91/25

18.7.4.363 He claims that after this incident a priest intervened and it became

apparent that Mr O'Donnell was wounded by gunshot in the shoulder

area. Captain INQ7, the battalion intelligence officer, then allowed the

wounded man to be taken away in a civilian car. C25.3 Daratraphs 26,

to 28

Lance Corporal INQ 816

18.7.4.364 This witness provided a statement to Eversheds. He is another former

Paratrooper who is openly hostile to the setting up of this Inquiry81.

Ri would like to say that I think this Inquiry is trying to crucify the guys who were on the ground that
day. The events of that day happened a long time ago and the men were just trying to do their jobs."
C816.S narainiwh 27
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18.7.4.365

18.7.4.366

18.7.5.1

Perhaps this may be a reason for his lack of memory. He says that he

does not remember going into the Bogside at all and he does not

remember being near the Rossville Flats. He suggests that he might

have been split up from everyone else when "we got into the vehicles"

but he does not suggest where it was that he may have went. C816.3,

aragrah 20

1NQ816 says that he did not hear any rounds that were fired after the

Paras went in. In the context of over 100 rounds being fired in the

Rossville Street area by 1 Para area this is simply incredible. He says

that he did not see any gunmen in the crowd. C816.4 vararauh 21.

Nor did he hear any explosions or automatic fire. C816.3 parairaph

j. In contrast to this, he does have a recollection of an incoming shot

striking the drainpipe at the Presbyterian Church. C816.2 narairaoh

j. It is submitted that if this witness actually did hear any incoming

fire whilst in the Rossville Street area then he would not have been

reluctant to include this in his statement to the Inquiry.

This is yet another witness feigning memory loss because he could not

give an honest account of the events in the Bogs ide that he must have

either witnessed or heard about in the aftermath without implicating his

former colleagues in shooting at civilians without justification.

18.7.5 Observation Posts

Introduction

According to the Operation Order:

"The containment line and the area within it are to be

dominated by physical military presence, by OP observation

and by sniper posts. The maximum number of soldiers are to

be in the shop window. They are to be covered by

deployment of OP's and by a massive deployment of snipers

in the anti-sniper role, who should be deployed at every
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18 .7.5.2

18.7.5.3

18 .7.5.4

possible vantage point within our secure area" (Operation

Order G95568, emphasis added)

Bearing in mind that soldiers were to be deployed at "every possible

vantage point", the most striking feature of the evidence of the soldiers

deployed in the observation posts, both permanent and ad hoc, is that

claimed sightings of civilians engaged in hostile action against the

army are few and far between. The majority of these soldiers did not

claim to have seen anything that could have justified the use of lethal

force by the Parachute Regiment on Bloody Sunday. None of the

witnesses positioned on the Observation Posts claims to have witnessed

the sort of widespread and intensive shooting and bombing that the

Parachute Regiment claims to have sustained.

While there is some evidence from soldiers on Observation Posts of

civilians firing a weapon or throwing a nail bomb, these allegations are

undermined by the fact that:

The fact that their colleagues positioned beside them and

observing the same area see nothing;

Their universal failure to report the claimed sightings over the

radio, as is reflected by the radio logs;

Their universal failure to report these sightings to their more

senior colleagues.

There were 19 Army Observation Posts in Deny on Bloody Sunday.

Of those only a limited number had views of Rossville Street and the

Rubble Barricade and it is not proposed to deal with Observation Posts

which did not have any such view. The Observation Posts of most

relevance to Sector 3 are: Charlie OP located on the City Walls; the

other observation posts on the Walls; and ECHO Observation Post.

The evidence of the individual soldiers at these Observation Posts

where relevant is dealt with below.
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18 .7.5.5

18.7.5.6

The OP's at Harrison's Garage, Abbey Taxis, the Pet Shop and the

Peter England shirt factory can be seen in EPZ1.7. Taken from ground

level at a point near the junction of Little James Street and Sackville

Street, P364 shows the OP's at the Pet Shop and the Peter England

shirt factory (sometimes referred to as the Hogg and Mitchell factory).

It is apparent from these two photographs that soldiers in the Pet Shop

OP and the Peter England shirt factory OP would have had a

commanding view of most of Rossville Street, including the Rubble

Barricade, parts of the waste ground and parts of the Rossville Flats

courtyard.

In relation to the Observation Post at the Peter England Shirt Factory

also had views of the Rubble Barricade. The evidence of these

witnesses is comprehensively dealt with, inasmuch as it is relevant to

Sector 3, in our section on the evidence of Soldier U of Mortar Platoon

above. The evidence in relation to the OP at the Pet Shop will be dealt

with briefly below,

City Walls

18.7.5.7 Major 159 was the Battery Commander of 53 Battery of the 22 Light

Air Defence Regiment who had responsibility for the manning of 3

permanent Observation Posts located on the City Walls on Bloody

Sunday. These were located: south of Butcher's Gate; at Charlie OP

and at the Double Bastion. 131951 It is the evidence of soldiers from

Charlie OP which is of most relevance to this Sector. In addition it is

apparent that on Bloody Sunday there were ad hoc Observation Posts

on the Walls and that soldiers were positioned at the Platform and at

Roaring Meg, as well as at the Walker Monument.

Charlie OP

18 .7.5.8 There was a permanent Observation Post on the City Walls known as

Charlie OP which had vantage point over the Bogside.
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18.7.5.9 Charlie OP was located on the City Walls approximately half way

between the Walker Monument at the Royal Bastion and an

Observation Post identified as "the platform" which was at a portion of

the wall which juts out, positioned to the north of the Walker

Monument. The Walker Monument and "the platform" can be seen on

photographs P333.001 and P333.002. EP1.1, and EP1.2 are

photographs of Charlie OP as it would have looked on Bloody Sunday.

18.7.5.10 It has been agreed by a number of witnesses that P233.70 represents

the view which would have been seen from Chatlie OP on Bloody

Sunday. P198 and EP1.5 show those parts of the Rossville Flats,

Rossville Street, the Rubble Barricade, Glenfada Park and the back of

Joseph Place which would have been seen from Charlie OP.

18.7.5.11 Charlie OP was manned by Lieutenant 227, Soldier 012, Sergeant 025,

Sergeant 139 from 53 Battery of the 22 Light Air Defence Regiment.

There were also a number of police men at the Observation Post at

Charlie OP, an RUC officer Chief Superintendent Hood and two

Scottish police officers. It is proposed to deal with their evidence in

this section. In addition Soldier 159 who was the Battery Commander

for 53 Battery visited Charlie OP as well as visiting the other

Observation Posts on the WalL Soldier 159 was accompanied by his

escort Soldier 165 and his radio operator INQ 233, their evidence will

also be dealt with in this section.

Individual Soldiers

Soldier 227

18.7.5.12 Soldier 227 was the Platoon Commander at Charlie OP. In his

statement to the Treasury Solicitor he states that his "duty was to report

on my regimental net anything of significance." B2188 ßararanh 2

18.7.5.13 He confirmed in the course of his evidence to the Widgery Inquiry that

he was able to see the Glenfada Park side of the Rubble Barricade on
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18.7.5.14

the pavement, he could not see the Rubble Barricade on the actual road.

B2197C

He gave evidence about seeing 2 bodies behind the Rubble Barricade

and states that 'i did not see any of those at the barricade armed. If

they had been canying weapons I think I would have seen them."

B2188 oarairaoh 5 He also saw people move from the Rubble

Barricade behind the gable wall of Glenfada Park North. "I did not

identify any weapons amongst them. I did not hear the sound of firing

from this courtyard at this time or later." B2189 naratranh 6

18.7.4.15 Although his consistent evidence bas been that he did not see armed

civilians he has also claimed that the first firing he heard was from a

Thompson sub-machine gun. In his RMP statement he believed these

shots came from the area of Glenfada Park, B2184 however he has

confirmed in oral evidence that he can "only say that this gunfire caine

from somewhere to [his] front". Day 71/135/2O to Day 371/135/22

18.7.5.16 He then claims that he beard the sound of a nail bomb followed by

"what sounded like three aimed shots from an SLR." The crowd at the

Barricade split up, leaving 2 bodies on the Rubble Barricade. B2184

He then heard 2/3 pistol shots from the Rossville Flats area. He also

witnessed the shooting of Barney McGuigan by Soldier F. B2185,

18.7.5.17 He states at the conclusion of his statement that the first shots fired

were definitely not fired from an SLR. B2186

18 .7.5. 18 In summary therefore although he saw no civilian with weapons he

does give evidence which suggests that weapons were fired by civilians

and in particular that a Thompson sub-machine gun was fired and that

this was the first live fire heard by him on Bloody Sunday.

18.7.5.19 Soldier 227 accepted the evidence of Col. Jackson and Soldier 128 in

relation to the 'Deny sound' and the difficulty of identifying sounds
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18.7.5.20

correctly in a built-up area. Nonetheless he did not accept that he could

have been mistaken in his identification of a Thompson sub-machine

gun.82 Day 371/177/16 to Day 371/178/23

It is submitted that Soldier 227 is incorrect when he states that he heard

a Thompson sub-machine gun on Bloody Sunday for the following

reasons:

He was relatively inexperienced in Deny, his Regiment

having only taken over as the City Battalion on the 21st

December 1971. Day 371/176/9 to Day 371/176/17

Although Soldier 227 had been in the city prior to the 22

Light Air Defence Regiment taking over as the City Battalion

but subsequent to November 1971. Day 371/177/1 to Day

371/177/6

He had only once previously heard a Thompson sub-machine

gun fired in Deny. Day 371/133/8 to Day 371/133/12

He claimed to have heard a total of three SLR shots fired

before he witnessed Soldier F firing the shots from the

southern gable end of the eastern block of Glenfad.a Park

North. We know that at least 103 live rounds were fired in the

area of the Rossville Flats car-park, on Rossville Street itself

and in Glenfada Park North within a very short time after the

arrival of Support Company in the Bogside, yet Soldier 227

did not apparently hear any of those rounds. Day 371/180/18

to Day 371/181/21 It is submitted that he has confused the

sound of continuous and simultaneous SLR firing from a

number of different soldiers spread over the Bogside, with the

sound of a Thompson sub-machine gun. Day 371/185/11 to

Day 371/185/23 It should be remembered that, on the account

of Soldier 012 who was with Soldier 227 "it was not everyday

that we saw as much shooting as had happened that day. It

See also INQ 794 C794.2 namrauh i O Ri 2050



was mayhem that was entirely new." B 1405.008 naratraoh

His evidence about hearing fire from a Thompson sub-

machine gun is undermined by Soldier 012, his radio operator

who accompanied him on the day and who states that he did

not hear Thompson sub-machine gun fire. B1405.006

oaratraub 20, B1405.010 parairauh 38, B1405.011

nararavh 44, 131405.012 paragraph 46 According to

Soldier 227 "my signaller remained close to me at all times".

B2204.002 nara2ranb 7

y) His evidence on this issue is also undermined by his Sergeant

Soldier 139 also positioned at Charlie OP who stated in 1972

that "I could not state at any time as to which weapons were

being fired at any particular time during the affray except for

SLR discharges." $1861 He has given evidence to this

Tribunal that "I did not bear any low velocity fire or automatic

fire and I would not have expected to have heard low velocity

fire or automatic fire from my position as the sound would not

have carried that far. B1862,004 Daratiraflh 15

vi) His evidence is further undermined by the 22rn' Light Air

Defence Regiment's radio log which does not contain any

record of Thompson sub-machine gun fire. W97 Soldier

227's excuse for failing to radio in this information, is that

Soldier 159 was present, with a radio operator. However

while Soldier 159 gives an account of hearing fire from a

Thompson sub-machine gun he was not able to state his

location when be heard it or the time at which he heard it.

B1952, If Soldier 227 is correct that Soldier 159 was present

when he heard the Thompson and that they are both in effect

describing the same incident, it is inexplicable that neither saw

fit to report it over the radio. Particularly in view of the fact

that it was Soldier 227's role and function, as per his statement

to the Treasury Solicitor; B2188 pararah 2 his signaller

was close to him at all times; B2204.002 Dararaoh 7 and

F51 20il



18.7.5.21

that reporting the sound was "a very straightforward

procedure". B2204.004 oaragravh 18

vii) Soldier 227 gives evidence that no shots were fired from the

City Walls, yet we know that live rounds were fired from

other positions on the City Walls, Day 371/181/7 to Day

371/181/14, Again this demonstrates that his accounting of the

live firing he heard on Bloody Sunday is inconsistent with the

live firing which we know to have occurred.

Soldier 227 also gave evidence of having heard a nail bomb exploding.

Again it is submitted that Soldier 227 is mistaken about this issue, for

the following reasons:

i) Neither, Soldier 012, Soldier 139 nor Soldier 025 heard nail

bombs exploding on Bloody Sunday. Although all were

positioned at Charlie OP.

To like effect neither Soldier 159, nor Soldier 165 heard the

sound of exploding nail bombs and they visited Charlie OP

over the course of the day and were on the City Walls

throughout the day. Soldier 159 gave very clear evidence that

"Petrol bombs and nail bombs also made a distinctive 'bang'

noise. I would have known and recognised the sound if I

heard it. I do not recall any explosions that day." B1953.003,

oarai!ranh 23

iii) The suggestion that a nail bomb exploded anywhere in the

Bogside on Bloody Sunday is undermined by the body of

civilian evidence, as well as evidence from priests, journalists

and photographers about the absence of nail bombs on Bloody

Sunday.

ç:s1, 2052

18.7.5.22 It is submitted that Soldier 227's testimony about having heard an

exploding nail bomb further undermines his testimony about hearing

Thompson sub-machinegun fire.



18 .7.5.23

18.7.5.24

18.7.5.28

Soldier 227 also claims to have heard pistol shots fired on Bloody

Sunday from the "area of the Rossville Flats". Day 371/172/1 to Day

371/172/8. There is a body of evidence before this Tribunal that pistol

shots were fired in the area of the Rossville Flats by a member of the

Official IRA known as 'Fr. Daly's gunman'. It may be that the witness

heard this fire, although given the testimony of Soldier 139, Col.

Jackson and Soldier 128 it is questionable whether he could in fact

have distinguished those sounds.

Soldier 012

Soldier 012 was Soldier 227's radio operator Day 371/120/11 to Day

371/120/12 and on the evidence of Soldier 227 "my signaller remained

close to me at all times". ß2204,002 paraizraph 7

18.7.5.25 In 1972 Soldier 012 gave evidence that he had seen a man with a pistol

behind the Rubble Barricade. He heard a burst of automatic fire from

the direction of Columbcille Court. B1399 He subsequently heard 2

low velocity shots from a pistol and then heard several SLR shots.

B1400

18 .7.5.26 Soldier 012 then describes seeing two male civilians who appeared to

have been shot, one behind the Barricade and one lying at the south end

of Block i of the Rossville Flats. 131403

18.7.5.27 He then believes that he saw an APC arrive at the Barricade and saw

them pick up what appeared to by a body from the Rubble Barricade

before driving off. B1493

In his evidence to this Tribunal Soldier 012 has stated that he believes

that the first shooting he heard was from a "position forward of the

lorry [at Free Deny Corner] but to the left of my position." He is

unable to assist as to whether that was before or after the Paras entered

the Bogside. He believed the fire was high velocity fire. B1405.005

narairanhs 19 to 20
F31 2053
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18.7.5.29 He has no recollection of anyone civilian or military firing any shots

and does not believe he saw anned civilians. He believed that if he had

seen armed civilians he would have radioed that in. B1405.006

araranh 21

18.7.5.30 Soldier 012's recollection of seeing bodies is extremely vague,

although he does appear to have some recollection of what would

appear to have been the body of Barney McGuigan at the south end of

Block i of the Rossville Flats. B1405.007 nararanhs 23 to 24

18.7.5.31 He confirms that the situation encountered by the soldiers on the wall

was "mayhem" and was "entirely new", as "it was not everyday that

we saw as much shooting as had happened that day." B1405.008

Dara1ranh 26

18.7.5.32 Soldier 012 has now confirmed that, contrary to the account made by

him in 1972:

i) He has no recollection of seeing a man behind the Rubble

Barricade with a pistol. B14OS.O1O parairaßh 37

He has no recollection of having heard two lots of hostile fire,

the first a burst of automatic fire and then two further shots.

His only recollection is that "he heard fire from my left, which

was rifle cracks not automatic fire." B1405.O1O oarairanh

38

iii) He did not hear Soldier 025 shout that he had Seen a nail

bomber, nor did he see any nail bomber. B1405.O11

nara2ranh 42, B1405..012 paraEraoh 46.

He did not see anyone with a nail bomb. B1405.O11

vararanh 44
y) He did not bear automatic fire. B1405.O11 naraizranh 44,

B1405.012 oaraszraoh 46



18.7.5.33

18.7.5.35

18.7.5.36

While Soldier 012 gave evidence in 1972 about witnessing a civilian

gunman behind the Rubble Barricade and about having heard fire from

non-SLRs. The accounts given were of course uncorroborated at the

time. Moreover, despite the fact that Soldier 012 was the radio

operator there is no reference to any such incident in the radio logs. It

is submitted that his evidence on these issues to this Tribunal is to be

preferred.

Soldier 025

18.7.5.34 Soldier 025 gave evidence in 1972 that he witnessed an object which

he believed to be a nail bomb being handed to a man at the "barrier at

Rossville Street." 131535 Soldier 025 then states that he went to grab

his rifle, only to discover that his Platoon Commander Soldier 227 had

removed his rifle and was using the telescopic sight to observe the area.

B1535, B1536

He then claims to have heard automatic fire, followed by some shots

from an SLR. He saw two men slumped over the barrier and he then

heard several shots from a low velocity weapon, coming from the left

hand side of Glenfada Park. This shot was followed by firing from an

SLR. B1536

In his evidence to this Tribunal in relation to the gunfire heard by him

he states that that he recalls "hearing both high velocity and low

velocity gun shots, but I cannot remember which sort of gun fire I

heard first. The low velocity fire sounded to me like a short burst from

a "Tommy" gun. The shooting seemed to be coming from around the

area of the Rossville Flats, but I cannot be more precise than that."

B1540 parasraph 8

E51 2055

18.7.5.37 In his evidence to this Tribunal be claims in relation to the 'nail-bomb'

that he "did not get a clear view of the object that was being passed

between the men, nor did I see the object fizzing or smoking.

However, because of the way the men were behaving - it was real



18.7.5.38

18.7.5.39

18.7.5.40

18 .7.5.41

18.7.5.42

"cloak and dagger" stuff - I thought at the time they had a petrol

bomb." B1540 para2ranh 8

Although, his response to this incident was to grab his rifle, only to

discover that it had been taken by his Platoon Commander he states

that he cannot "recall whether I reported this incident to my troop

commander." B1540 nararaph 9 Soldier 227 is the troop

commander being referred to and appears to confirm that he did take

Soldier 025's rifle to look through the sights. Day 371/127/14 to Day

371/128/17

Certainly Soldier 227, despite having access to the telescopic sight of

the rifle at this time, never saw the nail bomb, and in fact was quite

clear that he saw no weapon behind the Rubble Barricade. Moreover,

he was never made aware of Soldier 025 having seen something he

believed to be a nail bomb. Day 371/129/1 to Day 371/129/6

Soldier 025 is now quite confused about the location of the incident

involving the supposed nail bomb in that he now claims that this did

not occur at the Rubble Barricade, but rather at a barrier at the (north

east) comer of Glenfada Park South. B1540.001 pararanh 14

In his oral evidence to this Tribunal he was clear that, contrary to the

evidence of Soldier 227, he had never heard the sound of a nail bomb

exploding. Day 361/25/24 to Day 361/26/11

He went on to accept that it was possible that the object could have

been a rock or a brick, rather than a bomb. Day 361/26/19 to Day

371/27/1 He also accepted that what he could have seen was someone

taking photographs. Day 361/40/10 to Day 361/40/22

F51 2056

18.7.5.43 Soldier 025's witnessing of a person with a nail bomb behind the

Barricade was uncorroborated by other soldiers at the same location as

him in 1972. In particular it was not corroborated by Soldier 227 who



18.7.5.44

18.7.5.45

was observing the area with a telescopic sight at that time and who

witnessed no civilians with weapons behind the Rubble Barricade.

B1588 Darat!rauh 5 The lack of corroboration by Soldier 227 is

particularly significant in that it seems improbable that having

witnessed this incident and gone to get his rifle, Soldier 025 would not

have told his Platoon Commander who was holding his sniper's rifle

about what he had just observed. It is also the case that the incident

was not recorded in the 22' Light Air Defence Regiment radio log. In

view of his oral evidence to this Tribunal and in the absence of

corroboration in 1972, no reliance can be placed upon the account

given by himin 1972.

On the question of having heard a burst from a Thompson sub-machine

gun, in the vicinity of the Rossville Flats, the witness stated that "It

could have been anywhere outside the Rossville Flats. Day 361/44/1,

to Day 361/45/14 He also confirmed that the automatic fire and the

SLR fire were "close together." Day 361/46/3

In relation to having heard the Thompson sub-machine gun fire it is

submitted that the witness is mistaken for similar reasons to those

advanced in relation to Soldier 227. In summary

i) He was relatively inexperienced in Derry, his Regiment

having only taken over as the City Battalion on the 2l

December 1971.

He had only once previously heard a Thompson sub-machine

gun fired in Deny. Day 361/19/1 to Day 361/19/12,

iii) He only claimed to bave heard a few SLR shots fired in

circumstances where we know that at least 103 live rounds

were fired in the area of the Rossville Flats car-park, on

Rossville Street itself and in Glenfada Park North within a

short time of the arrival of Support Company in the Bogside.

It is submitted that he has confused the sound of continuous

and simultaneous SLR firing from a number of different

soldiers spread over the Bogside, with the sound of a

F51 2057



Thompson sub-machine gun. Particularly in light of the fact

that the firing from the supposed Thompson and the firing

from SLRs came very close together. It should be noted that,

on the account of Soldier 012 who was with Soldier 025 "it

was not everyday that we saw as much shooting as had

happened that day. It was mayhem that was entirely new."

B1405.008 Dara1ranh 26

iv) His evidence about hearing fire from a Thompson sub-

machine gun is undermined by Soldier 012, his radio operator

who accompanied him on the day and who states that he did

not hear Thompson sub-machine gun fire. B1405.006

naraizravh 20, B1405.010 Dararaoh 38, B1405.011

arairanh 44, B1405.012 Daraizra»h 46 His evidence is

also undennined by Soldier 139 who has stated that "I did not

hear any low velocity fire or automatic fire and I would not

have expected to have heard low velocity fire or automatic fire

from my position as the sound would not have carried that far.

B1862.004 pararanh 15

y) His evidence is further undermined by the 22uid Light Air

Defence Regiment's radio log which does not contain any

record of Thompson sub-machine gun fire. W97

Soldier 139

18.7.5.46 Soldier 139 was a Sergeant, also positioned at Charlie OP on Bloody

Sunday.

18.7.5.47 While Soldier 139 gave an account in 1972 of hearing live rounds on

Bloody Sunday he confirmed that the only weapons he could identify

were SLRs. B1861

18.7.5.48 He does give evidence that Soldier 025 gave a warning about having

seen a nail bomber, but also confirms that despite having looked in the

area he did not see a nail bomber himself. fr31860

E31 2058



18.7.5.49

18.7.5.51

18 .7.5.52

18.7.5.53

18.7.5.54

While in his statement to Eversheds his recollection was that Soldier

025 had heard a nail bomb exploding in William Street, he has

confirmed that he was probably more accurate in 1972 when he stated

that he had spotted a nail bomber rather than described a nail bomb

exploding. Day 350/11/8 to Day 350/11/18,

18.7.5.50 He has confirmed that he did not bear automatic fire. Day 350/14/2 to

Day 350/14/4

In 1972 Soldier 139 described an incident in which troops advanced

towards the Rubble Barricade and he saw youths throwing stones. He

described the stone-throwing as having occurred at Columbcille Court.

B1860 He has accepted that he may have been referring to Glenfada

Park North but his description of the incident remains incongruous

given that it is dependent upon having actually seen troops advance on

the Rubble Barricade. Day 350/38/16 to Day 350/40/21

It is submitted that nothing in Soldier 139's evidence supports the

suggestion that there was any justification for firing live rounds at

people behind the Rubble Barricade and moreover his testimony serves

to undermine the testimony of the soldiers on Charlie OP who claim to

have heard nail bombs and Thompson sub-machine gun fire

Soldier 159

Major 159 was the Battery Commander of 53 battery of the 22' Light

Air Defence Regiment who had responsibility for the manning of 3

Observation Posts located on the City Walls. He was not located at any

single Observation Post but over the day he visited the various

Observation Posts on the Walls. He was accompanied by Soldier 165.

Soldier 159 was positioned on Charlie OP for at least part of the day

and gave evidence of 3 separate incidents of firing at the City Walls, as

follows:

Fi 2059



18.7.5.56

"About 1614 hours whilst I was at 'Charlie OP' I beard two

shots fired from the direction of the 'Bogside'. In my

opinion, the shots were fired from a high velocity weapon

and that the shot was fired at the position at the Double

Bastion OP.

At 1634 hrs, that day a further high velocity shot was fired

from the Bogside which struck the City Wall somewhere

below where I was standing.

On leaving The Double Bastion location, I returned to

Butchers Gate. About 1638 a further two rounds were fired

from the Bogside in the direction of the Double Bastion or

Bishops Gate which was manned by the Royal Anglians."

B1951. B1952

18.7.5.55 Soldier 159 hpts also given evidence that he heard fire from a

Thompson sub machine gun, although he was unable to state at what

stage in the day he heard that. B1952, B1953.002 Dara1ranh 19

In his evidence to this Tribunal Soldier 159 stated that:

"the position and shape of the Rossville Flats made it very

difficult to see exactly where shots were being fired from.

Some people say that you can tell the direction of a bullet

from the "crack" and "thud" sound, however, I do not agree

with this, particularly in the area of the Rossville Flats. The

Flats were so high that the sound of any gunfire reverberated

around the buildings and it would be extremely difficult to

say where the shots were coming from." B1953.001

parairaph 9

18.7.5.57 Soldier 159 gave evidence that he did not hear either a nail bomb or a

petrol bomb on that day. As be stated "Petrol bombs and nail bombs

also made a distinctive 'bang' noise. I would have known and
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recognised that sound if I heard it. I do not recall hearing any

explosions that day" B1953.003pararaph 23

18.7.5.58 In relation to the 3 separate incidents of high velocity shooting

described by Soldier 159. Soldier 159 was questioned about these

incidents during the course of his evidence. In relation to the first two

incidents described by him it appears that these can be related to an

entry in the radio logs:

i) In relation to the shot he described as having been fired at

1 14. Serial 60 in the 22 Light Air Defence Regiment radio

log W97 records that there were 2 shots at call sign 5. It is

also reflected in an entry in the Porter log at W130 Serial 396.

While Soldier 159 was unable to confirm this it is nonetheless

submitted that the shots he described are those recorded in the

logs.

He described a second shooting incident at 1634. The Porter

log at W131 serial 421 timed at 1621 records return fire by the

army towards the Bogside Inn, after 2 incoming shots. While

the timing is out, it is again submitted that the shooting

described by Soldier 159 is reflected in the radio logs.

18.7.5.59 The third incident occurred according to Soldier 159 at 1638. It is clear

on any account that this incident occurred some time after all of those

killed and injured on Bloody Sunday had been shot. There is also a

difficulty in that Soldier 159 was apparently positioned at Butcher's

Gate when he heard those 2 rounds. B1952 Given the distance

between these two locations it is submitted that Soldier 159's account

cannot be completely relied upon. This is an issue which was dealt

with in more detail in the questioning of Soldier 165 and it is submitted

that the testimony of Soldier 165 on this issue serves to undermine the

testimony of Soldier 159. He was in any event unable to distinguish

SLR fire from other forms of high velocity weapon. Day 349/119/17

to Day 349/120/14

:51. 2061



18.7.5.60 As with the other witnesses positioned on the Walls, Soldier 159's

account suffers from his apparent failure to hear the 103 live rounds

fired within a short space of time in the Bogside. Soldier 159 appeared

to suggest that the reason he failed to account for this live fire in 1972

was because he was not specifically asked about this by the RMP.

349/126/22 to Day 349/127/7 However it is apparent from his RMP

statement that he was asked about all of the shooting incidents

witnessed by him. The end of hisstatement reads "I am unable to give

a detailed account of any other shooting incidents, but I can say that

two bursts of automatjc fire, which in my opinion were fired from a

Thompson sub machine-gun were fired from the direction of the

Rossville Flats." B1952,

18.7.5.61

18.7.5.62

When this was pointed out to him Soldier 159 then sought to assert that

the reason that reference was not made to the 103 live rounds fired in

the Bogside after the Paras went in was because it was not as

significant as Thompson sub machine gun fire and because other

people could have given evidence about it. Day 349/129/23 to Day

349/130/22

It is submitted that, either Soldier 159 made a conscious decision in

1972 not to give any account of the large volume of SLR fire which he

must have been able to hear from the Walls. If that is the case it

undermines his credibility in relation to the account given in 1972,

because he restricted his evidence to an account of firing helpful to the

Army, without giving information which might have been regarded as

unhelpful. In the alternative, he did hear the firing but, consistent with

his own account of the difficulty in the area of the Rossvile Flats of

making determinations about where sound came from, he took the

simultaneous firing from a number of SLRs to be firing from a

Thompson sub machine-gun.

Soldier 165
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18.7.5.63

18.7.5.66

Soldier 165 made a statement to the RMP in 1972 and has given

evidence to this Tribunal. The evidence given to this tribunal is

different in significant respects from that given in 1972, it is proposed

to deal firstly with Soldier 165's 1972 account and then with the

additional incidents referred to by him in his Eversheds statement.

18.7.5.64 Soldier 165 was Soldier 159's personal escort. In 1972 he described

hearing three separate shooting incidents at the City Walls, in virtually

identical terms to that of Soldier 159. B1971 However, according to

Soldier 165 these incidents occuied sometime after 1300 hours B1971

and prior to the Parachute Regiment having entered the Bogside.

B1972 The RMP who took his statement had, only 10 minutes

previously taken the statement of Soldier 159. Day 374/24/23 to Day

274/25/1

18.7.5.65 He then describes hearing gas canisters and rubber bullets being fired,

hearing the sound of a Thompson sub machine-gun after which he

saw the first member of the Parachute Regiment in the area between

Blocks 2 and 3 of the Rossville Flats. After that he heard single shots

some of which came from SLRs. B1972

It is our submission that Soldier 165's statement in 1972 is completely

unreliable. In particular, it is submitted that his statement in 1972 was

made to corroborate his senior officer, Soldier 159, whether that

initiative came from Soldier 165 or from the RMP who took the

statement. It is moreover submitted that the difficulty Soldier 165

demonstrated under questioning of explaining how he could have

described the shots heard in the terms he did, undermines the

credibility of Soldier 159, as he would have experienced the same

difficulties, being at the same location.

E51 2063

18.7.5.67 Soldier 165 was questioned about how he could hear a shot from the

Bogside towards the Double Bastion, while positioned at Charlie OP.

He gave evidence of hearing the crack and thump but stated incorrectly



18 .7.5.69

that the "crack is when the rifle is fired and the thump is when it goes

over your head". Day 374/45/1 to Day 374/45/13,

18.7.5.68 He was then asked:

"How could you have conceivably judged from 200 yards

away, that a shot was directed at the double bastion?

A. Well, because you also recollect that I did not say

where the shot came from, I did not know where the shot

came from?

Q. And you did not know where the shot was going to?

A. Well, no, I did not know where the shot was going

to, no.

Q. Thank you. All you could conceivably have heard

was the noise, however it is described in words, as the

cartridge is ejected by the explosive charge from the rifle?

A. Yes.

Q. Then why did you tell the RMP, in almost identical

terms to your commander, that this shot was being fired at the

double bastion, when you had no idea where it was being

fired?

A. Well, it was not being fired at us and we assume it

was being fired at the double bastion because that is where

the other soldiers were." Day 374/45122 to Day 374/46/19

Soldier 165 was also asked:

"How could you have conceivably have told, from where you

were, as you were moving between Charlie OP and double

bastion, that a shot was fired in [the direction of Bishop's

Gate}?

A. Well it was not fired at us,

Q. That is all I want to know: it was not fired at you

and your conclusion, therefore, was that it had to be at the
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18.7.5.70

18.7.5.71

double bastion or Bishop's Gate, because that is where the

soldiers were?

A. It is the only two places that were being manned by

soldiers?

Q. Again, that is a conclusion you draw from hearing

the cartridge ejected from the rifle by its explosive charge?

A. Yes." Day 374/48/4 to Day 374/48/18

It is clear in our submission that Soldier 165's accounts in 1972 were

simply a repetition, inaccurate though it was in terms pf timing of the

account which had been given to the same RMP only 10 minutes

previously by Soldier 159. It is moreover questionable whether either

soldier could in fact have heard that which he claimed to have heard, at

least in relation to the frst and third high velocity rounds fired at the

Walls.

The inaccuracy in relation to timing is quite significant in that, while

on Soldier 159's account, the first two shootings bear a relationship to

incidents described in the logs, according to Soldier 165 these

shootings occurred prior to the Paras entering the Bogside and renders

even more unreliable Soldier 165's 1972 account.

18.7.5.72 In his evidence to this Tribunal Soldier 165 has described some

incidents which were not contained in his RÌvIP statement. He gives

evidence that General Ford arrived at the City Walls and while in the

company of Soldier 159 and General Ford be witnessed:

"a green Ford Cortina estate car with no number plates on it

being loaded up by three or four men who were wearing

green combat gear. . . . The men were loading up the car

from the back of a shop in the Brandywell area just along

from the Rossville Flats." B1977.003 nararaD1i 5
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18.7.5.76

18 .7.5.77

18.7.5.74 He confirmed that both the incident with the men loading the car and

the incident where the shot was fired at the Walls occurred when

General Ford was positioned on the Walls. Day 374/5/2 to Day

374/5/18 and Day 374/7/23 to Day 374/7125

18.7.5.75 While General Ford's Diary of Operations confirms that he was o the

City Walls, there is no record of this incident having occurred. B1123

Moreover, neither incident is corroborated by Soldier 159 or receives

any corroboration from the radio logs.

Soldier 165 also gives an account of what he referred to as a 'sneaky-

beaky' where on the 3V" January a group of soldiers led by Soldier 159

went to a lock-up at the location where they bad seen the men loading

the green Ford Cortina. He said that there had been a smell of

marzipan consistent with explosives having been present. Soldier 159

gives no account of such an incident and Soldier 227 who was

specifically asked about the matter had no recollection of such an

incident. Day 371/164/14 to Day 371/164/20

The 22nd Light Air Defence Regiment's historical record refers to an

operation on the 5111 February 1972, when a lock-up at Meenan Square

was searched and several suits of combat kit were discovered.

C2107.42, Soldier 165 rejected the proposition that this was the

incident to which he was referring. Day 374/17/7 to Day 374/17/19,

Esi 2066

18.7.5.73 He then gave evidence that a shot was fired at their location at the City

Walls and that he had concluded that it was fired because they had

been observing these men.

18 .7.5.78 Soldier 165 accepted that if an incident occurred as he described it then

there should be documentation to verify it. Day 374/54/17 to Day,

375/55/20 11e also accepted towards the end of his questioning that in

fact he might have been referring to the incident recorded in the



18.7.5.79

18.7.5.80

18.7.5.81

18.7.5.83

Regiment's Historical log as had been suggested to him by Counsel to

the Inquiry, Day 374/55121 to Day 374/5615

The first point which should be made about each of the incidents

described by Soldier 165 in his Eversheds statement is that they did not

appear in his 1972 account, thus undermining his reliability as regards

the incidents. They are also uncorroborated by either radio logs or any

other witness who he claims was present.

It is submitted that in relation to Soldier 165's description of suspicious

activity at the Ford Cortina and the shot fired at the City Walls he is

mistaken or lying. As regards the undercover operation in the area of

Meenan Square, it is submitted that he hs confused the incident of the
5th February 1972, referred to in the Regiment's historical log with the

events described by him in his statement.

1NQ233

INQ 233 has made a statement to this Inquiry. He did not make a

statement or give evidence about the events of Bloody Sunday in 1972.

18.7.5.82 According to INQ 233 he was Major 159's radio operator and

accompanied him on Bloody Sunday. C233.1 nararaph 5 He states

that on the day they were ordered that there was to be radio silence but

he was unable to explain why such an order was given. He stated that

radio silence was maintained until after they had returned to base

C233.1 PararaDh 5

INQ 233's evidence on this point is inconsistent with the 22' Light Air

Defence Regiment's radio log which can be found from W93 to W99

the contents of which demonstrate that radio messages were being sent

and received all afternoon. It is also inconsistent with what appears to

have been the function of the 22'' Light Air Defence Regiment on the

Walls and that was to report on the progress of the March to Brigade.

B2204.002 paragraph 7 Fi 2067



18 .7.5.85

18.7.5.87

18.7.5.88

18.7.5.89

18 .7.5.90

He did hear gunfire on Bloody Sunday which "sounded like rifle fire

rather than automatic gun fire although I could not say whether it was

of a high or low velocity." C233.3 nararanh 7 He also recollects

Major 159 standing up when the shooting started and saying "What the

hell is going on?" C233..3 parairaoh 7,

18.7.5.86 INQ 233's statement undermines the testimony of Major 159 in

relation to the hearing of automatic weapon. This witness also

confirms that he heard no explosions. C233.2 naragrauh 7

INQ 113

INQ 113 also claims to have been Major 159's radio operator on

Bloody Sunday and his evidente is therefore addressed in this section.

INQ 113 was scheduled to give evidence to this Inquiry on the

June 2003. However having attended Central Hail, he refused to attend

the Chamber to submit himself to questioning, either by Tribunal

counsel or counsel for the Interested Parties.

This witness was originally scheduled to be read, however the Tribunal

reconsidered its decision on that issue following representations made

by Madden & Finucane, Solicitors on behalf of our clients. We asked

that the witness be called and subjected to questioning because, among

other matters, he claims to have heard Thompson sub-machine gun fire

on Bloody Sunday.

The Tribunal determined on the 18th June that, rather than subpoena the

witness and thus compel him to give oral testimony, his statement

would be treated in like manner as all other statements of persons

18.7.5.84 According to INQ 233 the soldiers on the Wall had been ordered to lie

low and he has a recollection of all of the soldiers lying on the floor,

including Major 159. C233.1 pratranh 6



18.7.5.91

18.7.5.92

18.7.5.93

whose statements are to be read by the Tribunal and who are not called

to give evidence.

It is our submission that this witness falls into a very different category

to witnesses in respect of whose evidence, having received

representations from the various Interested Parties, the Tribunal has

determined ought to be read. INQ 113 is a witness in respect of whom,

following representations from the Interested Parties, the Tribunal

determined ought to give oral evidence. He should not now, as a result

of his resolute refusal to give evidence, be placed in a better position,

as a result of what can be categorised as a contempt of the Tribunal.

The Tribunal will be aware, having considered the statement, that this

witness makes very controversial statements in relation to matters

which are in dispute in this Inquiry, including, but not confined to his

assertions about hearing Thompson sub-machine gun fire. He testifies

to matters which appear to be uncorroborated by military witnesses or

the documents to which the Tribunal has access. By way of example:

he describes 3 shooting incidents in the Bogside prior to 12 noon, and

rioting at the Rubble Barricade involving the use by rioters of CS gas,

possibly petrol bombs and rioters being protected by sheets of

corrugated iron. These allegations are made by a soldier who then goes

on to assert that the deceased were members of paramilitary

organisations and that they were shot for good reason.

It is our submission that this witness' evidence should be completely

disregarded, given his refusal to attend the Inquiry to give oral

testimony without good reason. INQ 113's evidence in our submission

falls into a similar category to those of the witnesses referred to by the

Tribunal in its correspondence of the 16th February 2004, who did not

have good reason for not attending the Inquiry. The Tribunal is

invited, in a like manner to the approach being adopted to civilian

witnesses for whom no good reason has been advanced for their non-
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18.7.5.94

18 .7.5.95

attendance, to draw an adverse inference from the failure of INQ 113 to

give evidence.

It is nonetheless proposed to deal briefly with the contents of INQ

113's evidence to this Inquiry. INQ 113 claims that he was a radio

operator to Major INQ 1484 who is in fact Major 159 on Bloody

Sunday.

From the outset it can be seen that there are significant discrepancies

between the account give by Soldier 159 and this witness, and it is

submitted that the evidence of Soldier 159 is to be preferred.

18.7.5.96 It is not proposed to deal with his evidence in detail because it is

submitted it is inherently unreliable save to point out the following:

INQ 113 claims to have 3 separate shooting incidents on

Bloody Sunday, all of which occurred before 12 noon. None

of the incidents is corroborated by a single other witness.

None of the 3 incidents are recorded in any radio log, despite

the fact that INQ 113 claims that he was a radio operator and

that everything was reported. C1134 DaralifaPh 26

INQ 113 specifically claims that the first incident where a

'Scottish section' came under fire was reported over the radio

to the RUC and possibly Brigade HQ. C113.3 naralEranh 17

This incident does not appear in any log.

INQ 113 claims that he heard about the first incident over the

"secure radio" C113.2 naragranb 15 Given the evidence

about the existence of a BID 150 it is quite clear that, in the

event that one existed it was not being used to report shooting

incidents at the Walls on Bloody Sunday.

y) The second incident referred to by INQ 113 refers to shooting

from the houses at Nailor's Row, which were occupied by

army snipers. C113.3 paragraph 20
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18.7.5.97 INQ 113 describes a riot taking place at the Rubble Barricade which

involved: people holding up corrugated sheets; C113.5 nara2raßh 34

gas canisters being thrown by rioters from south of the Rubble

Barricade, at the end of Bernadette Devlin's speech; C113.5

uararah 35 objects trailing smoke being thrown by rioters; C113.5

para2ranh 36,. Aspects of the riot are consistent with the photographs

of the riot which occurred at Barrier 14 in that rioters used corrugated

iron sheets and it is alleged that gas canisters were thrown by rioters.

As the Tribunal is aware Bernadette Devin never finished her speech

because the Paras started firing in the Bogside and the people at Free

Derry Corner fell to the ground. The evidence given by this witness

about events at the Rubble Barricade is not corroborated by the soldiers

with him on the Walls and is undermined by the photographic evidence

of the Rubble Barricade at the stage before the shooting started. It is

submitted that this witness' evidence in relation to events at the Rubble

Barricade is inherently unreliable and no weight can be attached to this

account.

18.7.5.98 INQ 113 also gives evidence that he saw "three or four people lying in

a prone position south of the Rubble Barricade. At around the same

time, I heard three or four shots fired." He goes on to suggest that they

were pistol shots and they were fired from different weapons by

different people. C113.4 oara2rìph 32 He does not suggest that the

persons behind the Rubble Barricade were firing weapons. C113.5

narairanh 40 He does however suggest that people were lying on the

ground so that "if soldiers came over the top of the Rubble Barricade,

the soldiers would be in line to be shot at." C113.5 para1raDb 40,

18.7.5.99 Whether INQ 113 saw the bodies lying behind the Rubble Barricade is

unclear given our inability to question this witness. Whatever he saw

his suggestion about people lying in wait for soldiers armed with SLRs

is fantastical and no weight can be attached to this account.
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18 .7.5. 102

18 .7.5. 103

18.7.5.104

18.7.5.101 INQ 113 claims to have heard over the radio that a woman had

reported that there were up to 6 gunmen arming the Rubble Barricade.

C113.5 paragraph 33 This is unsupported by oral testimony or by the

radio logs and no weight can be attached to this evidence.

INQ 113 also claims to have heard a significant volume of fire which

he attributes to civilians prior to hearing SLR fire. This evidence

should have been subjected to testing orally if any weight was to be

attached. Given the general unreliability of this witness, this witness

cannot be relied upon to provide corroboration for any other accounts

of civilian gunfire.

[NQ113's evidence is an amalgam of some incidents which he may

have witnessed on television or in photographs, such as the use of

corrugated iron sheets by rioters at Barrier 14. The rest is fantasy and

invention fuelled by this witness' anti-Catholic bias and his hostility

towards the Deceased and Wounded. C113.1 naragr4nh 4 The

demonstrable inaccuracies in much of his evidence, the prejudice

evident in his account of the bodies lying prone behind the Rubble

Barricade and the complete absence of corroboration demonstrates that

the witness is a fantasist and a liar.

At the conclusion of his statement in circumstances where, even on his

own distorted version of events, he had not seen a single civilian

gunmen or bomber, he stated that:

'Thirteen people were shot that day for a good reason by

professional soldiers. Soldiers do not just open fire on people

for no reason. It would not bother me to go over to Northern

Ireland and tell the families of the deceased men that their
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18.7.5.100 According to INQ 113 at the conclusion of the riot he heard a burst

from a Thompson sub-machine gun, he states he intended to report it

but believes that someone else did. In fact there is no record in any of

the radio logs of a Thompson sub machine-gun until 1647 at W138.



18 .7.5. 107

sons were members of illegal organisations." C113.7

narairanh 56

18.7.5.105 The reality is of course that INQ 113 could not even bring himself to

walk up to the Chamber of Central Hall in London to face the families

and make that allegation and no cogent reason has ever been advanced

for that refusal.

INQ 325

18.7.5.106 INQ 325 was a soldier in the 22nd Light Air Defence Regiment

positioned on the City Walls. He places himself at a location between

Butcher's Gate and the Platform, close to the Platform at a position

marked B on his attached map. C325.6

While he was not positioned on the City Walls his evidence is relevant

in that he states that he believes that there were "a couple o f

Intelligence officers on the Walls as well. They usually wore plain

clothes . . . and they had huge cameras with long lenses for taking

photographs of people in the Bogside." C325.2 Fara2rauh 11, If INQ

325 is correct in his evidence on this issue, it suggests that soldiers on

the Walls were in a position to take photographs of events occurring in

the Bogside. Undoubtedly if photographers were there and had

witnessed anything indicating the presence of civilian gunmen or

bombers or anything which presented any kind of threat to soldiers,

photographs would have been taken of the relevant incident or

individual. The absence of any photographs undermines further the

suggestion that any soldier on the Walls witnessed anything which

could have justified the use of lethal force by the Paras.

18.7.5.108 INQ 325 also gives evidence that 3 tracer rounds were fired towards

the Walls as the crowd caine down the hill from the church on Bishop's

Field. He claimed that you could see tracer rounds. C325.2

pararanh 12
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18.7.5. 109

18.7.5.111

18.7.5.112

Soldier 165 was questioned about this and stated that:

"I think I must point out that if tracer rounds were fired

towards you, you would not see them, because they are

ignited from the rear. So you would not seen them coming

towards you.

Q. So you would not know whether it was tracer

rounds?

A. No." Day 374/15/7 to Day 374/15/14

18.7.5.110 INQ 325's evidence is undermined by his suggestion that the rounds

fired were tracer rounds. His evidence on this issue is further

undermined by the fact that no other witness claims to have witnessed

this incident and there is no record of it in any radio logs. Even if such

an incident occurred, which is not accepted, it had no bearing on the

conduct of i Para in the Bogside, on Bloody Sunday.

Evidence of Scottish Policemen

Robert Grey Campbell & Samuel McGonagle

Robert Grey Campbell ¿Ç4 was an Assistant Chief Constable Renfrew

& Bute Constabulary. He attended upon the march on Bloody Sunday

along with his colleague Superintendent Samuel McGonagle JM19.

Ironically both were engaged in the presentation of a study entitled

"Major Disaster Drill"

They took up a position at Walker's Monument on the Derry Walls.

Upon arrival they were advised that a sniper had been firing earlier

from the Rossville Flats though no official record of this incident

appears to have been supplied. There is moreover no record of such an

incident in the radio logs available to this Tribunal. The witnesses

managed to enjoy for the most part an "uninterrupted view of the

Bogside". JC4.2

18.7.5.113 Robert Grey Campbell observed the protest march and the lorry make its

way from Free Deny corner. He outlined in an early statement how he



18.7.5.114

18 .7.5. 115

18 .7.5. 116

heard a number of explosions, which Army personnel described as

rubber bullets and Cs cartridges. The witness then heard three

distinctive explosions, which he was told, were "nail bombs". This was

followed by the sound of two long bursts of automatic fire which he

believed came from the direction of Rossville Flats, although he could

see no evidence to support that impression. The witness then described

what happened next in the following terms:

"Some of the Army personnel immediately identified it as a

Thompson sub-machinegun and belonged to the

demonstrators. [sic] The demonstrators in the Bogside did

not take cover or seem alarmed, and this appeared to confirm

what the army personnel had said about that particular

machinegun not belonging to the army." JC4.7

Interestingly, when asked about this matter in his evidence before Lord

Widgery, the witness provided a somewhat different account of how he

arrived at this conclusion:

"Q. Was that weapon which bad caused these bursts

identified to you by anyone?

A. By the soldiers, I beard one of them say to another: "That

is a Thompson". WT3.37E

According to the witness, throughout this period, missiles were being

thrown from the safety of the Barricade. At this point the witness

heard the "unmistakeable sharp crack of a high velocity bullet" which

he assumed was a warning shot deliberately fired over the heads of the

"militants". JC4.7 to JC4.

This impression was gained because they appeared to crouch down and

shelter for some time before regrouping some three minutes later. It

was around this time that he heard a number of shots and then saw

three men lying behind the Barricade. During his evidence before Lord



Widgeiy, he estimated the number of shots fired to be in the region of

"possibly ten or twelve". WT.3.38D

18.7.5.117 The witness then observed a "pick" being driven into his field of vision

near the Barricade. He then watched a number of soldiers debus from

the vehicle and "quickly but carefully" carry two of the men lying

behind the Barricade into the vehicle. He observed a third man limp

away. JC4.9,

18.7.5.118 At no time did this witness observe any civilian carry a firearm or

anything resembling a firearm. As a matter of comment it is important

to note that this witness' impressions and experiences throughout the

afternoon were heavily reliant upon what he was being told by Anny

personnel. In fact the witness during his evidence before Lord

Widgery acknowledged this very point. WT3.43G

18.7.5.119

18.7.5. 120

When being asked about the various sounds identified by him, namely

the distinction between rubber bullets and "fire canisters", the witness

acknowledged that he was "depending entirely" upon what he was told.

WT3.43G

It is important to note that the witness in describing the nature of the

automatic fire, used the following language:

"I am conversant with the sound of the modern weapons.

When I say a Sten gun it is possibly not so modern now, but

Stens and Sterlings ¡ have heard on rifle ranges and this

appeared to me to be a much slower automatic weapon, but I

could not identify it." (emphasis added) WT3.46G

18.7.5. 121 Interestingly, Superintendent Samuel McGonigle uses a similar

description in describing the nature of this weapon:

"It seemed to me to be slow automatic fire and not from a

sophisticated weapon. The demonstrators took no evasive

action." JM19.6 51 2076
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18 .7.5. 123

18 .7.5. 125

18.7.5. 126

Superintendent Samuel McGonigle provided a statement in 1972 that

bore a remarkable similarity to the format, sequence and individual

events described in the 1972 statement of ACC Campbell. In fact the

witness candidly acknowledged before this Inquiry that both he and

ACC Campbell discussed their evidence before providing their original

1972 statements. Day 109/32/15 to Day 109/32/12

It is submitted that the format, style, sequence and events as described

are.virtually indistinguishable. These include the three explosions, the

two long bursts of automatic fire, which for the same reasons outlined

by Mr Campbell, this witness also attributed to the demonstrators

themselves. The witness then follows this event by describing the

single high velocity shot which is then followed by a number of

additional high velocity shots. In keeping with his colleague he also

saw two people placed in an army vehicle. JM19.5 to JM19.7,

109/32/9 to Day 109/33/6

18.7.5.124 This witness also acknowledged that he had never heard a machinegun

fired before. JM19.16 nararanh 18

As with ACC Campbell, this witness was also heavily reliant on Army

personnel for the information which formed the basis for his evidence

both before Lord Widgery and the present Tribunal.

It should be noted that these witness were not aware that a helicopter

was hovering above the Bogside whilst some of the events described

by both him and his colleagues were taking place. Day 109/57/2 to

Day 109/57/22

18.7.5.127 An expert report has acknowledged that helicopters engaged in this

type of activity can produce sharply impulsive sounds, a regular series

of beats or thumps commonly known as "blade slap". "Blade slap"

most frequently occurs during transient manoeuvres and is often
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associated with steep turns, shallow descents and with the "flare"

approaching a hover. E9.0019

18.7.5.128 The report prepared for the Inquiry by ISYR Consultancy Services

reached the following conclusion on this issue:

"Our opinion is that, under conditions where a helicopter or

submachine gun is clearly audible above any background noise,

their sounds would be sufficiently distinctive that the likelihood of

confusion would be small. However, taking into account that the

repetitioji rate of blade slap is similar to the rate of firing of some

submachine guns, it might be possible under some conditions for

an observer on the ground to mistake a brief period of helicopter

blade slap for the firing of a submachine gun at a moderate

distance." E9.0020

18.7.5.129 Both witnesses assumed that the noise was created by a Thompson

machine gun because according to them: (a) military observers

exchanged this belief amongst themselves; (b) the failure of

demonstrators to react or otherwise respond in a spontaneous manner

suggested to them that the weapon was in fact fired by one among their

number. This assumption of ignores the proposition, either that

civilians recognised the sound as a helicopter, or that the sound was not

the sound of a Thompson sub-machine gun.

18.7.5.130 The reliability of the witnesses account of hearing nail bombs and

Thompson sub-machine gun fire is undermined by the following:

Their complete inexperience in the identification of either nail

bombs or Thompson sub-machine gun fire.

While Soldier 227 claims to have heard one explosion that

account is not corroborated by any of his colleagues at Charlie

OP.

No military witness at Charlie OP refers to having heard 3 nail

bombs explode.
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18.7.5.131

iv) These witnesses were not aware, nor did any of the troops in

their vicinity mention the idiosyncratic features of what this

Inquiry has come to know as the "Deny Sound". The

Tribunal is referred in particular to the evidence of Soldier 139

who was positioned on Charlie OP and who states that it

would not have been possible to distinguish low velocity or

Thompson sub-machine gun fire from Charlie OP.

The 22nd Light Air Defence Regiment's radio log, which does

contain aiiy record of either Thompson SMG fire or a nail

bomb exploding W97, further undermines this evidence.

The reliability of these witnesses evidence is also undermined

by their failure to account for the 103 live rounds fired by I

Para on Bloody Sunday. It is entirely possible, that the

witnesses incorrectly identified the sound of simultaneous

firing from a number of Paras as machine gun fire given their

lack of familiarity with the sound.

Charlie OP Witnesses

When considered collectively it is submitted that the evidence of the

soldiers and the police officers from Charlie OP do not provide any

justification for the use of lethal force by soldiers from I Para on

Bloody Sunday. Although there were accounts given in 1972 about a

pistol man behind the Rubble Barricade and a possible nail-bomber

behind the Rubble Barricade, these accounts have been retracted before

this Tribunal. Thus no witness gives any evidence of any person

behind the Rubble Barricade engaging in conduct which might have

justified the firing of live rounds.

18.7.5.132 Moreover some o f the witnesses positively assert that they would have

seen weapons behind the Rubble Barricade, on that portion which
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18.7.5.133

18.7.5.134

could be seen by them, if there had been weapons there.83 $2188

paragraph 5,

The witnesses do give accounts of civilian gunfire. It is submitted

however for the reasons set out above there must be a question-mark

over the body of evidence about civilian gunfire from these witnesses

given:

The inconsistencies as between the various accounts;

The failure of these witnesses to ever account for the 103 SLR

rounds which we know were fired in the area of the Rossvile

Flats, Rossvile Street and Glenfada Park North;

The fact that the witnesses have acknowledged the difficulties

in recognis Ing different fire in the area from which they claim

to have been able to identif' civilian gunfire; and

The evidence of Soldier 139 and Soldier 012 in particular

about the volume of firing on the day and the difficulty there

would be given that volume in clearly discerning low velocity

fire.

ECHO Observation Post

The members of the Tribunal have, we understand, visited the roof of

the Embassy Building are thus in a position to form their own

impression of the views available from there. Contemporary

photographs of the area taken from the roof of the Embassy Building

demonstrate that soldiers at ECHO OP would have had a clear view of

many of the important locations, including Rossville Street and the

Rubble Barricade. Among these photographs are P233.69A, P233.69,

P279, P402, P403, P404, P406, P407, P408 and P409,.

18.7.5.135 There were a significant number of soldiers on the roof of the Embassy

Ballroom at some stage in the afternoon, including General Ford, Lt

See also 1NQ 2002 who was patrolling the City Walls on Bloody Sunday. "The only people I saw
with guns on Bloody Sunday were soldiers. . . . I cid not see any civilians with weapons that day."
C2002.3 Darafra»h 21
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Col Ferguson, INQ1O2, Sergeant 1NQ0853, Warrant Officer JNQ1 164,

Lt Soldier 009 (who claims to have been in charge of the OP), Sergeant

108, Soldier 157, Sergeant 1NQ 1382 and Captain INQ2. Despite this

not a single one of these persons claims to have seen a civilian gunman

or bomber. This in circumstances where binoculars and "donkey's

ears" were available at the OP. There evidence completely undermines

their evidence of the soldiers of the Parachute Regiment who were

deployed in front of them.

Captain 021

18.7.5.136 Captain 021 was an Intelligence Officer in 22 LADR and had

responsibility for some of the photographers, including UNK 48. Both

were on the roof of the Embassy Building. Captain 021 thus had an

excellent view of the Bogside, including the Rubble Barricade,

although he was reluctant to concede this. Day 317/110/4 to Day

317/110117 He confirms that had he seen anything indicating the

presence of civilian gunmen or bombers or anything which presented

any kind of threat to soldiers he would have asked UNK48 to take

photographs of that Day 317/109/24 to Day 317/110/3. As we know

from Col. Overbury's report, no such photographs were taken. It

should also be noted that Captain 021 was using binoculars B1509.003

nararanh 21 and had access to the "donkey's ears".

18.7.5.137 In his original statement Soldier 021 refers to shots being fired from the

area of Meenan Square and fire being returned by soldiers from Keils

Walk. He then suggests that men lying behind the Rubble Barricade

could not have been shot by Paras because they were protected by 3

feet of concrete. B503 It is apparent that the statement was designed

to suggest that the people shot and killed behind the Rubble Barricade

were killed by persons other than soldiers. In fact 4 people positioned

behind the Rubble Barricade on the western side were shot and killed

by 2 soldiers and Soldier 021 had a view of the western side of the

Rubble Barricade from ECHO OP. B1509.005 nararanh 33,

317/110/4 to Day 317/110/17
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18.7.5.138 Soldier 021 went on to claim that 3 bodies were removed from the

Rubble Barricade and taken through Glenfada Park, before a further 3

bodies were removed and taken away by the army in their APC.

B 1504 Again this evidence, like much of his evidence in 1972 appears

to have been designed to suggest that bodies were spirited away. Only

Michael Kelly's body was removed from the Rubble Barricade and

taken into Glenfada Park North and there is no evidence to substantiate

Soldier 021's implicit allegation. He no longer has a recollection of

this incident and it is submitted that no reliance can be placed upon his

1972 account in this respect.

18.7.5.139 Soldier 021 accepted that his purpose as an observer was to record

what was happening. Day 317/127/1 to Day 317/127/15 Yet, while

there is a reference at serial number 58 (W97) to one shot, the log

entries of transmissions from ECHO OP make it clear that neither

Captain 021, nor any other soldier observing the events on Rossville

Street from ECHO OP reported seeing or hearing shooting or bombing

by civilians. Neither apparently did they witness the 100 plus shots

fired by paratroopers. When asked to explain why, given all the people

that were at ECHO OP watching the scene below them, not one

mentioned that soldiers were firing scores of shots at civilians on

Rossville Street, at the Rubble Barricade and near the flats, Soldier 021

said, after a pause, that he had "no idea" Day 317/125/19 to Day

371/125/25.

18.7.5. 140

Soldier 118

Soldier 118 was also on the roof of the Embassy Ballroom Building

with Captain 021. Soldier 118 estimated that there were nearly 2 dozen

soldiers of mixed ranks and duties on the roof of the Embassy

Ballroom at the material time. Day 359/206/8 to Day 359/206/13

While he had a good view of the Rubble Barricade and was focused on

the Rubble Barricade, he saw no civilian gunmen or bombers behind

the Rubble barricade at ant time, Day 359/217/6 to Day 359/217/11
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18.7.5.141

He went on to confirm that he saw no civilian doing anything improper

in the form of throwing nail bombs or anything of that kind even

though he was perfectly placed to see that if it had happened. Qa

359/221/21 to Day 359/222/14

As has been seen above, no other soldier gives any evidence which

suggests any action on the part of civilians which could have justified

the use of lethal force by soldiers from the Parachute Regiment. The

evidence of these soldiers undermines entirely the justification

advanced by the Paras individually and collectively for their use pf

lethal force on Bloody Sunday. Moreover the complete absence of any

evidence about the conduct of the Paras on Rossville Street, in

circumstances where we know a total of 103 SLR rounds were fired,

suggests that persons at ECHO OP failed to record anything which

would acknowledge the indiscriminate nature of the shooting by the

Parachute Regiment in the Bogside that day.

Pet Shop OP

18.7.5.142 As stated above P364 shows the OP's at the Pet Shop and the Peter

England shirt factory. Three soldiers have been identified as having

occupied that OP at the Pet Shop. Soldiers 102 and 163, both of whom

made statements in 1972 but have not given any evidence to this

Tribunal and Soldier Z.

18.7.5.143 Soldiers 102 and 163 make generalised allegations in their RMP

statements designed to suggest that they heard civilian gunfire. Soldier

102 states that "I could hear shots fired at the Paras from Rossville

Flats and Glenfada area." B1675 While Soldier 163 states that "As I

got outside I heard several low velocity rapid single shots from the flats

area followed by one high velocity shot from what I think was an SLR.

I then heard spasmodic or mixture of high velocity and low

velocity shots also coming from the area of the flats." B1965

Although the shooting described by Soldier 163 apparently occurred 30

minutes after the Paras went into the Bogside.
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18.7.5. 144 Neither soldier claims to have witnessed either civilian gunmen or

bombers nor makes reference to any action by any individual behind

the Rubble Barricade, or at any either location which could have

justified the use of lethal force by soldiers from the Parachute

Regiment. It should also be noted that both soldiers fail to provide a

description of the firing by soldiers we know to have taken place in the

Rossville Flats car-park or over the Rubble Barricade.

18.7.5. 145

18.7.5. 146

18.7.6

18.7.6.1

18.7.6.2

Soldier Z gives an account of having engaged a gunman at 16.50 hours

on Bloody Sunday, after all of those deceased and injured had been

shot. B865 He gives no evidence which justifies the use of lethal force

by soldiers of the Parachute Regiment.

As a body of evidence, the evidence from soldiers in the OPs around

the Bogside undermines entirely the justification advanced by the Paras

individually and coilectively for their use of lethal force on Bloody

Sunday.

Soldier 028

Soldier 028 is in the unusual position of having claimed to be an

observer of events at Sector 3 while being on the ground. Given the

position he claims to have been in on Bloody Sunday, his evidence is

dealt with as a separate category.

Soldier 028 was a Captain of the 22' Light Air Defence Regiment on

the 30th January 1972. He was the Unit Press Officer answerable to

his Commanding Officer Col. Ferguson.

18.7.6.3 He made an RMP statement on the 3'' February 1972 and a statement

to the Treasury Solicitor, he also gave evidence to the Widgery Inquiry.
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18.7.6.5

18 .7.6.6

18 .7.6.7

18 .7.6.8

In 1972 he claimed to have witnessed the actions of the crowd behind

the Rubble Barricade and the soldiers on Rossville Street. In particular

be claims to have witnessed soldiers come under attack from gunmen

at the Rubble Barricade. In his statement to this Tribunal, when

questioned about the contents of his 1972 accounts he states that, "I

remember almost nothing of the evidence contained within them."

B1852.1 naragraoh 7

However, what he does say about his previous statements is that:

"they were made contemporaneously with the events I have

no reason to believe that they are not entirely accurate in

terms if my memory at the time. I certRinly had no axe to

grind and nothing to hide either then or now, so there would

be no reason for me not to tell the truth." B1582.7

Dararanh 28,

In oral evidence to this Tribunal he was asked about his previous

statements and confirmed that he stood over the contents of each of the

statements and oral evidence given by him in 1972 "because I told the

truth, the statement were made at the time and I had no reason; apart

from anything else, I was on oath." Day 356/82/18 to Day 356/82/20

The accounts given by Soldier 028 in 1972 of the actions of civilians

behind the Rubble Barricade, if believed would be damning He

describes soldiers coming under fire as their Pigs entered the Bogside.

He describes a man with a machine-gun firing at soldiers, before

soldiers return fire, according to his evidence this man was killed and

be describes a pistol-man shooting from the corner of Block 1 of the

Rossville Flats, as well as a man with a rifle shooting from a window at

Block I of the Rossville Flats. It is alleged that these accounts are
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18.7.6.9

18 .7.6. 10

completely fabrications, known to be such at the time, and that Soldier

028 lied in the statements made by him in 1972 and perjured himself in

his evidence to the Widgery Tribunal. The contents of the statements

will be addressed in more detail below.

Soldier 028, given his role as a Unit Press officer, was also asked about

whether the Army would have sought to put a spin' on the events of

Bloody Sunday and stated:

"I have been asked whether the army attempted to put any

"spin" on the information which was given to the press after

the events, or on the evidence given by the soldiers at

Widgery. I certainly don't recall any and I doubt whether it

would have happened. The army is a pretty truthful and

uncomplicated organisation and I would certainly not describe

as devious. I believe matters were reported as fact and the

soldiers gave evidence in accordance with their own

experience." B1852.7 Dara1rauh 29

However there can be no more dramatic illustration, of the willingness

of soldiers to peijure themselves, for no reason other thrn to advance

the Army's case and to put a 'spin' on both the information given to the

press and the information presented to Lord Widgery, than the

evidence of this witness. What makes the case particularly striking is

the fact that this witness did not fire live rounds, nor was he a member

of the Parachute Regiment which shot and killed innocent civilians.

Rather, it seems the mere fact of being a member of the British Army

appeared to demand from him perjury on behalf of the soldiers and

calumny of the victims and people like Fr Mulvey in order that:

"You know old boy, there is only one thing we want to here,

We just cannot let people at home think we shot unarmed men

in the back, we cannot have people thinking that, can we?"

M71.12
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18.7.6.11

18.7.6.12

18.7.6.14

Murray Sayle Interview

It is proposed to deal at the outset with Soldier 028's interview in 1972

with Murray Sayle because it is submitted that this is the contextual

background against which Soldier 028's testimony in 1972 and in 2003

must be tested.

One of the documents obtained from the Sunday Times archive was a

memorandum prepared by Murray Sayle for internal use within the

Sunday Times, Included in the document were details of a meeting

with a soldier, identified in the document as Soldier 028, at the 22

Light Air Defence Regimental Headquarters, on the 14th February

1972. Murray Sayle has now confirmed that the note was prepared by

him M71.1 naratraob 1 and hs given sworn evidence as to its

accuracy. Day 217/71/18 to Day 217/71/23,

18.7.6.13 According to the note:

"Soldier 028 shot me an incredible line. He said he had been

present at the demonstration himself, dressed in plain clothes

and a wig and had seen the IRA open up with Thompsons

near the barricade site, thus killing their own people."

M71.11

The note then records that Soldier 028 produced a 14 year old boy,

purportedly from the Bogside, who said that "he bad seen the IRA open

up with Thompsons and nail bombs". The note records that Murray

Sayle did not believe the account because only 10 minutes previously

Soldier 028 had confirmed that he had not heard any nail bombs.

M71.11

18.7.6.15 Finally as the note records:

"He then launched a wild rambling tour d'horizon. The Army

had to win in Ulster, he said, otherwise violence would

submerge Europe. A lot of them were Communists he told me.
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18 .7.6. 16

All Catholics were liars, 'and the gentlemen of the cloth - well,

you know about them, old boy'. You know, old boy, I often

think that one of our marksmen could knock off Bernadette,

John Hume and the rest of them that would end the whole

thing in a matter of days - worth thinking about eh?

Then.. . 'You know old boy, there is only one thing we want

to here, We just cannot let people at home think we shot

unarmed men in the back, we cannot have people thinking that,

can we?" M7L12

According to Soldier 028, while he did not deny that he might have met

Murray Sayle, he denied that he would have taken him to Regimental

Headquarters Day 356/69/13 to Day 356/69/17 and states that the

entire account was fabricated by Murray Sayle. Day 356/72/20 to Day

356/72/24, av 356/73/22 to Day 356/73/23

18.7.6.17 Aside from the fact that Murray Sayle was a more credible witness than

Soldier 028, there are a number of difficulties with that proposition:

y) The note which Murray Sayle has now confirmed that he

prepared, M71.2 was written in 1972 and then filed away.

Murray Sayle had no reason to believe that this document

would ever come into the public domain. If Soldier 028 was

to be believed Murray Sayle maliciously fabricated a record of

a conversation in 1972 which was then archived by the

Sunday Times and which would never have seen the light of

day but for the existence of this Tribunal.

Murray Sayle gives an account of Soldier 028's conduct on

Bloody Sunday broadly consistent with what he actually

claimed in 1972 in his evidence to the Widgery Inquiry. That

he was in the Bogside, that he was in civilian clothes and that

he had seen a man with a Thompson open up. The major

differences relate to the suggestion that the man with the

Thompson actually killed people and that Soldier 028 was
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18 .7.6. 18

wearing a wig when he was in the Bogside. Day 356/70/20 to

Day 356/71/22, The only source for Murray Sayle's note

could have been Soldier 028. It should be noted in this respect

that the Sunday Times document which contains the note is

dated the 19th February 1972, M71.2 while Soldier 028 did not

give oral evidence to the Widgery Inquiry until Day 17, the
14th March 1972, so Murray Sayle could not have obtained

this information from the Widgery Inquiry.

vii) While Soldier 028 stated that he would never have taken a

journalist to Regimental Headquarters Murray Sayle in his

note, recorded that while at the Regimental Headquarters he

was shown a model of Deny. In oral evidence he confirmed

that it looked very like the Widgery model. Day 356/74/3 to

Day 356/74/11, Soldier 028 stated that he had no recollection

of his Regiment having a model of Deny. Day 356/74/12 to

Day 356/74/21 However INQ 1025, a soldier in the 22

Light Air Defence Regiment gave evidence that he had made

the model, eventually used at Widgery, for his Regiment.

C1025.10 (check reference) Thus Murray Sayle was also in a

position in 1972 to confirm the existence of the model at the

22"" Light Air Defence Regiment's Headquarters, which he

could only have known about had he been there.

Murray Sayle had no reason to lie about this incident in an internal

memo to the Sunday Times. On the other hand Soldier 028 has every

reason to try to dissociate himself from the account. Given what

happened moreover, it is submitted that he undoubtedly has a

recollection of this incident. It is the fact of that encounter with

Murray Sayle and the lies which Soldier 028 told the Widgery Tribunal

which explain his reluctance to come forward to this Tribunal.

356/125/8 to Day 356/126/5

18.7.6.19 It is submitted that this incident demonstrates:
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That in 1972 Soldier 028 had a very clear agenda which he

was willing to advance both to the media and to the Widgery

Tribunal and that was to "pile up the case against the

Deceased" (reference) while defending the reputation of the

Army.

He was willing to lie in order to advance the Army's case.

He was willing to lie to this Tribunal and to accuse Murray

Sayle of being a liar, rather than to admit the truth of his

conduct at and after Bloody Sunday.

18.7.6.20 It is against that backdrop that Soldier 028's evidence must be

considered, and in our submission, no weight can be attached to his

testimony.

18.7.6.2 1

18 .7.6.22

18 .7.6.23

Unit Press Officer

Soldier 028 's decision to enter the Bogside with the Paras, if in fact he

did do so, requires some explanation. As set out above, Soldier 028

was the Unit Press Officer for the 22 Light Air Defence Regiment

and as such was answerable to Col. Ferguson.

Soldier 028 suggested in his statement to this Tribunal that the reason

he entered the Bogside with the Paras was because they were attached

to the 22nd Light Air Defence Regiment and be was thus their press

officer for the day. B15821 pararapb $ In fact only D Company of

1 Para were attached to the 22rn' Light Air Defence Regiment and the

Paras had their own press officer. Day 356/8/1 to Day 356/8/17

According to the Confirmatory Notes to the Orders given by Col.

Ferguson:

"PR. Unit press officer at tac HQ with the photographer.

B. Authority to speak not delegated" G89.546

18.7.6.24 When questioned about the Orders Soldier 028 stated that this meant

that he was supposed to have been at tac HQ at the beginning of the
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18.7.6.27

18.7.6.28

day and accepted that he did not have authority to speak to the press

and that this was the Commanding Officer's function. Dav356/111/15

to Day 356/111/20

18.7.6.25 It is clear from Col. Ferguson's evidence to this Inquiry that, both in

entering the Bogside, if he did so, and in giving a briefmg to Murray

Sayle, which he undoubtedly did, Soldier 028 was acting without

authority express, or otherwise. Day 281/153/17 to Day 281/154/11

18.7.6.26 Soldier 028 sought to assert that he was entitled to act upon his own

initiative in relation to his deployment. Day 356/115/12 to Day

356/115/21 However it is clear from Col. Ferguson's evidence to this

Tribunal that Soldier 028 ought to have been with him at tac HQ

throughout the day and had no authority to be either in the Bogside or

giving interviews to the media. Day 356/112/5 to Day 356/113/9

It should be noted at this juncture that there is also a conflict between

the evidence of Soldier 028 and Larry Doherty in relation to Mr.

Doherty's account of a briefing given by Soldier 028 before Bloody

Sunday. M21.1 narairaphs 4 to S Soldier 028 has stated that the

briefmg described by Larry Doherty would have been beyond his

remit. Day 356/5/23 to Day 356/6/2 It is evident both from Soldier

028's briefmg of Murray Sayle and the fact that he was prepared to act

without Col. Ferguson's authority on Bloody Sunday itself that Soldier

028 was quite prepared to act beyond his remit in 1972. Larry

Doherty's evidence should therefore be accepted on this issue.

What is clear is that Soldier 028 saw it as his role and function not just

in 1972, but also to this Inquiry, to present the Army's case in a maimer

which served to protect the interests of the army at the expense of the

Deceased and Injured. His evidence in 1972 and to this Tribunal is

replete with examples of this approach.

People handing out Nail Bombs
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18.7.6.29 Soldier 028 gave an account in his RMP statement of having been in

the company of Brigadier Thompson on the City Walls when they were

advised by INQ 2225, that occupants of 2 cars in Lecky Street were

handing out what he believed to be nail bombs. $1566 Soldier 028

states that he saw that they were distributing something but was unsure

what.

18.7.6.30 This incident is not corroborated by Brigadier Thompson. Similarly,

NQ 2225 states "I think I would remember if I had seen anyone

manufacturing or handing out nail bombs. I now have no recollection

of seeing anything as is described by Soldier 021 and Soldier 028 in

their statements." C2225.7 narairnh 41, Moreover the radio logs do

not suggest that any such incident was ever reponed, despite the fact

that such an incident would have been of some importance given the

March to follow later that day.

18.7.6.31 Soldier 028 did not persist with this account in either his statement to

the Treasury Solicitor, or in his evidence to Lord Widgery.

18.7.6.32 It is submitted that had the incident occurred:

i) It would have been reported over the radio to Brigade given

the significance of this information in view of the large Civil

Rights March scheduled to occur.

Soldier 028 would have given that account to Lord Widgery

because given the allegations made by soldiers of nail bombs

having been thrown, it was important evidence in support of

the Army case.

18.7.6.33 The incident was removed from his subsequent accounts because it was

untrue and the absence of corroboration by Brigadier Thompson would

have undermined Soldier 028's credibility on this issue.

Conduct of Priests on Bloody Sunday



18.7.6.34 Soldier 028 demonstrated a willingness to go to extraordinary lengths

in 1972 to undermine the case made by the people of Derry against the

soldiers. To the extent that he was willing to accuse one of Derry's

priests of having been in some way complicit with the use of lethal

force against soldiers on Bloody Sunday.

18.7.6.35 In our submission Soldier 028's motivation for so doing was to

undermine the testimony of the Catholic clergy; whose powerful

defence of the deceased and wounded and whose criticism of the army

was doing much to undermine the army's presentation of its case to the

media.

18.7.6.36 It was also informed by Soldier 028 's anti-Catholic bigotry which was

evidenced in the notes retained by the Sunday Times of Murray Sayle's

interview with him:

"All Catholics were liars, 'and the gentlemen of the cloth -

well, you know about them, old boy'." M71.12

18.7.6.37 In his statement to the RMP, made on 3' February 1972, Soldier 028

states that, from his vantage point at KelLs Walk he could see the Rubble

Barricade. He states that he saw a man 20 yards behind the Rubble

Barricade who fired 15 rounds from an automatic weapon which struck

the ground 20 feet in front of the troops advancing towards the

Barricade. "[A]t the same time, there were several people standing

behind the barricade in the same side as the gunman and they had their

back to him. One of those men was a priest, who appeared to be

directing them." B1567, According to his statement he had attached a

photograph of the priest to his statement, and a photograph of Fr Mulvey

appears to have been linked to the statement made by Soldier 028 in

1972. Day 356/23/1 to Day 356/23/17 This photograph can be found at

B1568.002.

18.7.4.39 By the time he came to make his statement to the Treasury Solicitor,

the man with the machine-gun was still firing at the troops, this time
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18.7.4.40

18.7.4.41

having fired 5 shots before there was any return fire. Significantly

however the priest had disappeared. 131569.001 pararauh 2

The priest also made no appearance in Soldier 028's evidence to the

Widgery Tribunal. Soldier 028 now claims to have no recollection of

the priest B1582.6 pararaoh 6 but was unable to explain the

difference between the two accounts. Day 356/27/10 to Day

356/27/15

Neither the timing of Soldier 028's statement, nor the identity of the

priest identified by the photograph attached to his statement, is without

significance. Fr Mulvey had been particularly prominent in articulating

the views of the clergy who had been in the Bogside on Bloody Sunday

that the British Army had been guilty of wilful murder, and had made

the following statement on behalf of the Derry clergy to the media on

the 31 January 1972:

"We accuse the Colonel of the Parachute Regiment of wilful

murder. We accuse the Commander of Land Forces of being

an accessory before the fact. We accuse the soldiers of

shooting indiscriminately into a fleeing crowd, of gloating

over casualties, of preventing medical and spiritual aid

reaching some of the dying. It is untrue that shots were fired

at the troops in Rossville Street before they attacked. It is

untrue that any of the dead or wounded that we attended were

armed. We make this statement in view of the distorted and,

indeed, conflicting reports put out by Army officers. We

deplore the actions of the Army and Government in deploying

a unit such as the Paratroopers who were in Derry yesterday.

These men are trained criminals. They differ from terrorists

only in the veneer of respectability that a uniform gives

them." V4b.0.00-1.32

Father Anthony Mulvey, Press conference attended by Derry

Clergymen 31st January 1972.
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18 .7.6.42

18.7.6.43

It is our submission that: Fr Mulvey's highlighting to the media the fact

that bodies had been thrown into the back of the APC on Bloody

Sunday; his prominent role in articulating the case for the Deceased

and Wounded; coupled with Soldier 028 's over-weaning desire to

present the Army's case in a good light, informed Soldier 028's RMP

statement. The reason for the removal of all references to a priest from

his subsequent statements can only have been the realisation, whether

by Soldier 028 himself, or by the Treasury Solicitor, that such an

allegation could not seriously be advanced and would have to be

abandoned.

However, in order to abandon this aspect of his allegations, Soldier 028

demonstrated his willingness to lie. Soldier 028 had stated in evidence

to the Widgery Inquiry that he had a camera with him. B1578D-E He

was specifically asked by Mr. Hill on behalf of the families why he had

not brought photographs with him and replied that this was because

they were not particularly relevant. B1578D-E However if the

account given by his RMP statement was true then he had seen a priest

directing people at the Barricade and a photograph of that priest was

attached to his statement, such a photograph was clearly relevant. It

follows that either his account to the RMP or his evidence to the

Widgery Inquiry on this issue was a lie.

18.7.6.44 The other incident which demonstrates Soldier 028's continuing

hostility towards the clergy and in particular Fr Mulvey relates to his

account of witnessing the bodies in the back of the APC, given to this

Tribunal. Soldier 028 has described an "horrific scene: bodies piled on

top of each other, heads, arms and legs at strange angles and blood all

over the bodies and the walls of the Pig." 111582.4 paratranh 15,

18.7.6.45 His recollection was that a priest was trying to gain the attention of the

local press and that he:

"knew if any of the press did start taking photographs it

would look terrible in the papers the next day. Consequently,
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18.7.6.46

18.7.6.47

18.7.6.48

I pushed the priest to one side and slammed the doors shut,

saying that no one was allowed to take pictures." B1582.4

nararanb 16

He went on to state that:

"The other memory I have of this incident is feeling

particularly unsympathetic towards the priest by the Pig. I

felt that he was helping to grind the axe for the IRA and that

was not appropriate behaviour for a priest." B1582.4

nararaub 16

Soldier 028 was asked:

"Q. What was it you felt was inappropriate behaviour for

the priest?

A. Well, as far as I can recollect, be was trying to

encourage pressmen to take photographs of the inside of the

Pig.

Q. What was wrong with that?

A. Well, I felt that if those pictures were shown

publicly, that it would not help the Army's cause and as I was

the unit pres officer, I felt that I was doing my duty."

356/49/16 to Day 356/49/24

Soldier 028's criticism of the conduct of the priest again exemplifies

both Soldier 028's desire to present the Army's case in a favourable

light, even if that meant hiding the facts, and his hostility to those who

would seek to be critical of the Army's conduct and in particular his

hostility towards the Catholic clergy.

18.7.6.49 Ultimately Soldier 028 was, as be was described by Murray Sayle to

this Tribunal, an "ignorant bigot". Day 356/75/9 to Day 356/75/10

Bodies in the APC F$i 2096



18.7.6.50

18.7.6.51

18.7.6.53

The maimer in which Soldier 028 gave evidence to this Inquiry about

the bodies in the back of the APC is also illustrative of his agenda even

before this Tribunal. While Soldier 028 accepted that the bodies "must

have been thrown in to the Pig veiy hurriedly" B152.4 nararanh 16

then went on to assert that thus must have been because the soldiers

were under live fire as they placed the bodies in the Pig. The soldiers

from Mortar Platoon who put the bodies in the Pig have given evidence

before this Tribunal and none of them claimed that they were under

fire. When this was pointed out to Soldier 028 he stated that:

"I mean it is a fair assumption. ... that they were in a hurry?

And the reason they were in a hurry is because there was

fear". Day 356/106/20 to 0av3561106/23

The one thing Soldier 028 was incapable of accepting was that soldiers

might simply have thrown the bodies into the Pig, not because they

were under fire, or in fear, but because they had nothing but contempt

for those killed. Day 356/106/24 to Day 356/107/24,

18.7.6.52 There are other examples of Soldier 028's willingness to present his

account in a manner designed to be prejudicial to the deceased and

wounded. In his Treasury Solicitor statement he refers to the body of

the man, who he alleged was a gunman being covered by a tricolour,

B1576 when in fact a body at that location had been covered by the

Civil Rights banner.

Moreover in his statement to this Tribunal, and in contradistinction to

the evidence of Brigadier MacLellan he said about the Rossvile Flats

that:

"These were a thoroughly nasty place where gunmen could fire

from and then disappear. In military parlance they were

definitely "bandit country"." B1852.2 Daragranh 6

Soldier 028's Location on Bloody Sunday
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18.7.6.54

18.7.6.55

18 .7.6.56

18.7.6.57

18.7.6.58

Before considering Soldier 028's evidence about the events he claims

to have witnessed at the Rubble Barricade, it is necessary to address the

question of his actual location on the day. This is an important issue

because there is a real question-mark over whether he could, in 1972,

have witnessed the incidents be claimed to have witnessed behind the

Rubble Barricade.

In essence it will be submitted that Soldier 028 was not, as he has

claimed, at Keils Walk at the time Support Company went into the

Bogside. More importantly he was not there when Michael Kelly, John

Young, Michael McDaid, William Nash or Hugh Gilmore were shot

and killed at the Rubble Barricade and he could not have witnessed the

events described by him at the Rubble Barricade on Bloody Sunday.

On Soldier 028's account to the RMP

"a party of men from the Parachute Regiment, passed through

the position [Barrier 14] on foot and went to the junction

William Street/Rossville Street and I accompanied them to

Columbcille Court." 131566

To similar effect he stated in answer to a question by Mr. Clarke QC

about why he went in to the Bogside that

"I did not go in, I followed the paratrooper - Para soldiers

who went in and as they were part of my regiment, um, I felt

it was my job". Day 356/17/9 to Day 356/17/13

While Soldier 028 Jus stated that he remembers almost nothing of the

evidence contained in the statements made by him in 1972. B1852.1

naratranh 7 He does claim to have an independent recollection of

going into the Bogside behind C Company. This can be seen from both

his statement to this Inquiry, and his oral evidence. B1582.3

para1raDh 11,, Day 356/17/9 to Day 356/17/13, Day 356/89/6 to Day

356/98/9
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18,7.6.59

18.7.6.60

18.7.6.61

18.7.6.63

This is moreover confirmed by his evidence that:

"I have some recollection, but it is not sufficiently clear for

me to be sure, that I may well have been with Mr Phillips and

his camera team when they went through the army barricade

and made their way into the Bogside." B1582.5 paral!ranh,

22

Mr Phillips has also given evidence that on Bloody Sunday he was

positioned behind Barrier 14, before C Company went into the

Bogside. M66.2

However, the evidence before this Tribuna] shows that there was a

delay in the lifting of Barrier 14 and that in consequence Support

Company went through Barrier 12 in vehicles, before C Company went

through Barrier 14 on foot.84 If Soldier 028 as he has consistently

stated, went through Barrier 14 with C Company then he could not

have been at Keils Walk as the first vehicle entered the Bogside.

18.7.6.62 This proposition finds support in the matters in respect of which

Soldier 028 does claim to have an independent recollection. Soldier

028 gives a véry vivid account of witnessing the bodies of John Young,

Michael McDaid and William Nash in the back of the APC. B1582.4

oara2ra»h 16

If Soldier 028 had entered the Bogside with C Company then he could

in fact have witnessed that incident. It is noteworthy in that respect

that Mr. Phillips account of the circumstances in which he became

aware that there were bodies in the Pig has parallels with Soldier 028's

current recollection.

Giles Peress states that as he leu Bather 14 and before any Paras carne through Bather 14 he "saw
two Saracers drive over the junction from Linie James Street on Io Rossville Street heading in the
direction of Free Derry Corner." M65.20 oararanh 7
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18.7.6.64 In 1972 Mr Phillips stated that "I. . . saw a priest who approached one

of two armoured cars which were in Rossville Street by the comer of

the flats and speak to a soldier. I then heard the priest tell Gerald

Seymour that there were three bodies in the second armoured car and

that there were other bodies elsewhere. Peter Wilkinson our

cameraman looked in the armoured car and confirmed that this was

true. He was not allowed to film them." M66.2

18 .7.6.65 This accords with Soldier 028's recollection in that it confirms that the

priest drew the attention of members of the media to the fact that there

were bodies in the Pig and also that the media were prevented from

filming the scene.

18.7.6.66 One other factor which lends support to this proposition is the fact that

in 1972, when questioned by Mr. Hill on behalf of the Families, Soldier

028 had no recollection of soldiers P and 017 as per photograph

EP23.8. B1581E These soldiers were the very first soldiers of the

Parachute Regiment to take up position on the western side of

Rossville Street. Soldier 028's inability to account for the position and

actions of these two soldiers, who if his account is to be believed, were

located very close by him, is inexplicable except on the basis that he

was not in fact at the location he claims to have been at.

18.7.6.67 It is noteworthy that Soldier 028 has never given any description of

how he reached Keils Walk prìor to the arrival of Support Company

other than his account of entering the Bogside with the Paras from C

Company. It is our submission that while Soldier 028 did go into the

Bogside on Bloody Sunday in 1972, he went in after C Company,

probably in the company of David Phillips from ITN. By the time he

arrived all of those shot and killed behind the Rubble Barricade were

already dead. His account in 1972 of having witnessed the incidents

described by him at the Rubble Barricade were a complete fabrication.
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18.7.6.68

18.7.6.69

18.7.6.70

18.7.6.71

It is thus our submission that no reliance can be placed upon Soldier

028's account of the events witnessed by him at the Rubble Barricade

because:

His interview with Murray Sayle demonstrated his willingness

to lie in order to advance the Army's case; and

He could not in fact have witnessed that which he claimed to

have witnessed.

Given that submission, it is not proposed to deal in great detail with the

incidents described by Soldier 028, except inasmuch as they serve to

further illustrate that his evidence in 1972 was a tissue of lies.

First Live Fire

Soldier 028 has given evidence that he was in Keils Walk as the first

vehicles from 1 Para entered the Bogside and that:

"as the leading vehicle came to a halt, a shot which in my

opinion was fired from a Ml carbine from the direction of

FDC, struck the vehicle. This was definitely the first live

round to be fired in that area, that day." B1567

For the reasons set out above it is our submission that Soldier 028

could not in fact have witnessed this incident, even if it occurred.

While Lieutenant 119 has also given evidence that the first Mortar

Platoon came under fire, it has been demonstrated that he also could

not have witnessed the incident described by him from his location in

the Anti-Tank Pig.
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18.7.6.73

18.7.6.74

Killing of 7 men at the Rubble Barricade

Soldier 028 gives a description of 7 men being killed behind the

Rubble Barricade. One of the first 5 was a man with a machine-gun, 2

more were killed, one of whom had a pistol, near the southern gable-

end of Block I of the Rossville Flats.

In fact, only 6 people were shot and killed behind the Rubble Barricade

and the accounts given by the soldiers do not fit with the evidence of

Soldier 028.

18.7.6.75 In 1972 Soldier 028 described a man with a machine-gun behind the

Rubble Barricade wilo open fire on the soldiers on Rossville Street. In

his RMP statement he stated that he fired 15 rounds and also refers to

the priest, identified by the attached photograph as Fr Mulvey. He also

claimed to have seen 5 bodies on the Rubble Barricade after this

incident, one of which was at the location where he had seen the man

with the machine-gun. B1567,

18.7.6.76 He also gave accounts of this incident, albeit in different terms to the

Treasury Solicitor and the Widgery Inquiry.

18.7.6.77 There are a number of discrepancies between the various accounts. In

particular:

y) In no account, except for that contained in the RMP statement,

is there any reference to the conduct of a priest. B1567

In his RMP statement he does not actually see the gunmen

fall, he just sees a body at the location where he had seen the

man with the machine-gun. B1567

In his RMP statement he claims to have seen the bodies of 4

men, as well as that of the body at the location where he had

seen the man with the machine-gun. He does not claim to

have witnessed any of these men being killed. B1567
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18.7.6.81

In both his statement to the Treasury Solicitor and in his

evidence to the Widgery Inquiry he claims to have seen the

man with the machine-gun shot and killed. B1569OO1

Darazranb 3 B1571F-G

In his evidence to the Widgery Inquiry he claims for the first

time that the machine-gun was a Thompson. B1S71F-G

In both his statement to the Treasury Solicitor and his

evidence to the Widgery Inquiry he claims to have seen the 4

men, whose bodies he claimed to have seen in his RMP

statement, fall having been shot. B1569.001 narairrauh

(check) B1572E

18 .7.6.78 The fundamental difficulty with Soldier 028's account however is that

none of the soldiers who fired live rounds on Bloody Sunday claims to

have shot and killed a man with a machine-gun behind the Rubble

Barricade.

18.7.6.79 Soldier 028 then gives an account of a pistol man firing appearing from

the side of Block i of the Rossville Flats and being shot along with

another man. B 1567

18 .7.6.80 This account bears a marked resemblance to Soldier U's account of his

shooting at a gunman, and bitting a second man, at the southern end of

Block i of the Rossvile Flats.

We have already addressed in some detail the statement-taking process

conducted by the RMP on the 4th February 1972. On that date a

statement was taken from Soldier 033 designed to corroborate the

account given by Soldier U of an incident which is supposed to

correlate with the shooting of Alex Nash. Soldier 037 has in his
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18.7.6.82

18.7.6.83

18.7.6.84

evidence to this Inquiry distanced himself from that account stating that

he "definitely did not" witness this incident. B1635 pragranhs 24 to

26

While Soldier 028's statement was taken on the 3, rather than the 4th

February 1972, it is our submission that his account of this incident

was expressly designed to provide corroboration of Soldier U's account

of his shooting of a man near the southern gable end of Block i and is

entirely dishonest.

Probably the most fundamental difficulty with the account given by

Soldier 028 relating to each of the 7 men he claims were shot and killed

behind the Rubble Barricade is that soldiers in the Parachute Regiment

have never claimed that they shot and killed 7 people behind the

Rubble Barricade.

As has been set out in the Introduction to this Section, the accounts

given by the soldiers do not explain the deaths behind the Rubble

Barricade. Corporal P claims to have killed one man positioned on

Rossville Street some distance in front of the Rubble Barricade and one

man crouching behind the Rubble Barricade, who was hit three times

on Soldier P's account. Private U claims to have killed a man at the

east pavement of Rossville Street, south of Block 1. L/Corporal F

claims to have killed a man attempting to throw a nail bomb from

behind the Rubble Barricade. Corporal E claims to have hit a sniper

in Block i of the Rossville Flats. L/Corporal J fired a live round but

does not claim to have hit anyone. Sergeant K, Private L and Private

M all claim to have seen 2 men 'leopard crawling' towards the doors of

Block 1 of the Rossville Flats and carrying weapons and to have killed

one or both of those men.
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18 .7.6.85

18.7.6.87

18.7.6.88

18 .7.6.89

Therefore on the soldiers' accounts, if everyone they claimed to have

hit was killed, the majority of deaths behind the Rubble Barricade took

place on the Rossville Flats side of the Rubble Barricade. Soldiers U,

E and K, L or M accounting for 4 deceased. While 2 more are

accounted for by Soldiers F and P.

Soldier G's shots

Soldier 028 maintains that he took shelter in an alleyway leading to

Columbcille Court. Soldier G gave evidence that as he was advancing

up Rossvile Street from the Kells Walk Wall he was warned about a

gunman. B192E-F, B193

Soldier G "looked up the alleyway and somebody was dodging about

up there." B193B Firstly the putative gunman ran from Columbcille

Court to the north-west of Glenfada Park North and as he went into

Glenfada Park North Soldier G saw that the man had something in his

hand The man then started dodging back round the wall and looking

back at us. "From what I had seen of him I was satisfied that he was a

gunman, so we had to move from there and I took aim and fired two

aimed shots up this alleyway." B193D

The alleyway described by Soldier G would appear to be the same

alleyway in which Soldier 028 was hiding. This raises a number of

possibilities:

i) Soldier 028, who was in civilian clothes and was armed, was

the putative gunman;
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the accounts given by the soldiers.



Soldier G made the whole incident up in order to account for

his firing of 2 live rounds;

Soldier 028 was not in the alleyway and was not in the

position he placed himself in on Rossville Street at the time

that the Paras were shooting over the Rubble Barricade.

18.7.6.90 While it is our submission that in reality no weight can be attached to

either Soldier G or Soldier 028's accounts, this contradiction is a neat

illustration of the impossibility of accepting Soldier 028's 1972

accounts.

Rifle man at Window in Rossville Flats

18.7.6.9 1 Soldier 028 has also given evidence of witnessing a man with a rifle at

a window on the 3 floor of Block 1. He claimed this man was shot

and killed. B1568, B1573

18.7.6.92 The incident in which Soldiers F and G fired 7 live rounds at the

window of 12 Garvan Place has been dealt with in some detail above.

The Tribunal has also received submissions in relation to the statement-

taking process in rlation to this incident. In particular, the Tribunal

will have noted that on the 4th February 1972 statements were taken

from the following members of the Anti Tank Platoon: Soldier J at

15.10 hours, (B269, B27Q) Soldier 018 at 19.15 hours, ÇB1487) Soldier

036 at 19.30 hours, (B1629, B1630) Soldier 147 at 20.00 hours

(B1886, B1887) and L/Corporal F, time unknown. Soldiers 018, 036

and 147 had not made any statements prior to this date. The statements

of each of soldiers 018, 036, 147 and Soldier J deal with the incident

where they say they came under fire from the Rossville Flats and

Soldiers F and G returned fire. Soldier 018 has given evidence to this

Tribunal that the RMP suggested to him "that he needed to include this

to substantiate details that bad been provided by my colleagues to showFi 210G



18.7.6.93

18 .7.6.94

18.7.6.95

that when they fired, they did not hit anybody. At the time I made my

statement, I was led to believe the details about the location of the

gunman in the flats and the area to which fire was returned were true."

13191.5. nararanh 42

It is submitted that Soldier 028's account of the shooting of a man with

a rifle at a window, albeit given on the 3 February 1972 was designed

to provide corroboration for the accounts given by soldiers F and G of

the circumstances in which they fired 7 live rounds at a window in

Block i of the Rossville Flats, and is untrue.

Soldier 028 was prepared in 1972 to go to quite extraordinary lengths

to assist the Army's presentation of their case. He was prepared to lie

to journalists to the extent that he accused the IRA of having killed

those behind the Rubble Barricade. He brought a 14 year old boy to an

Army barracks in the middle of the night for the purpose of lending

credibility to his own accounts. He was prepared to lie about the

conduct of Fr Mulvey in order to blacken his name and undermine his

credibility. He peijured himself at the Widgery Tribunal.

It membership of the British Army demanded from him perjury on

behalf of the soldiers and calumny of the victims and Fr Mulvey. His

reluctance to give evidence to this Tribunal was informed by the

knowledge of the lies he had told in 1972. However, even before this

Tribunal he was unprepared to acknowledge the wrong done by him to

the Deceased and in particular those killed behind the Rubble Barricade

and persisted in inviting the Tribunal to accept his 1972 accounts,

stretching credulity to the limits as they did. Soldier 028 perjured

himself in order to advance the Army's case in 1972 and he did

precisely the same thing in front of this Tribunal.
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18.8 Civilian Gunmen

18.8.1 Introduction

This section addresses the evidence identified i» the Lawton

document entitled "Civilian Gunmen Table" which is attached to a

note from Counsel to the Inquiry dated 22'' July 2002. This section

deals only with the entries at pages 81 to 85 KeIls Walk and pages

135 to 140 Rubble Barricade as they apply to Sector 3. It also includes

the evidence of Margot Harkin.

The Lawton Document

Keils Walk

18.8.2 Martin Bradley

The document relies on the following evidence:

After the shooting of Donaghy and Johnston the witness described being in

the area of the laundry waste ground:

'There was a crowd of people milling around taking cover close

to the wall of the laundry at the SE comer of the waste ground

(grid reference K9). I did not hear any shooting at that time... I

remember hearing from the people around, but I do not know

exactly who, that they were waiting for someone with a handgun

to appear, who was going to fire back at the army. I do not

remember seeing anyone coming with a gun."AB64.2

nararanbs 9 to 10

Also Day 178/108/13 to Day 178/110/2

This could not in any sense be regarded as credible evidence of a civilian

gunman in Sector 3 or at all. We say this for a number of reasons:

It is hearsay evidence from a person who the witness could not

identify..
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No-one said where this person was going to come from, what his

name was or what organisation, if any, he was from.

No civilians were being advised to get out of the way or to leave the

area.

The witness saw no gunman. He heard no shooting. No gunman

appeared.

The witness 1972 statement AB64.7 does not provide any other

evidence on the issue.

In the circumstances the only conclusion that the Inquiry could arrive

at is that Martin Bradley does not provide credible evidence in respect

of the presence of a civilian gunman in that area on the day.

18.8.3 Teresa Bradley

The document relies on the following evidence:

According to the witness there was a gunman on the first floor walkway of

the western side of the Keils Walk maisonettes towards the northern end.

'The man was standing completely alone and was pointing a handgun

straight in front of him with arm outstretched, and was firing it in the

direction he was facing." AB7O.2 Dara1raDhs 12 to 13

Mrs Bradley said that the man fired several times and the crowd shouted for

him to stop. He then disappeared. He was shooting in a northerly direction.

This occurred after the shooting of Damien Donaghy and John Johnston.

This could not in any sense be regarded as credible evidence of a civilian

gunman in Sector 3. We say this for a number of reasons:

The witness claimed that she had told the statement taker about the

gunman on 4th February 1972. This was a school teacher called

William Smyth. The witness accepted at Day 064/73/1 to Day

064/73/4 that she possibly did read the 1972 statement through before

signing it. Neither did she tell anyone about her unhappiness about

that statement except her husband Day 64/73/8 to Day 64/73/11. The

F5i 2109



witness' husband however said that they had not discussed it

William Smyth gave evidence on Day 83/181/14 to Day 83/182/12.

He strongly refuted the suggestion that he had deliberately left out a

reference to the gunman in Kells Walk in Teresa Bradley's 1972

statement'.

If this incident occurred it happened after the shooting of Damien

Donaghy and after the witness' husband assisted him to Sa

Columbcille Court.

It occurred prior to the deployment of Support Company Day 64/61/3

to Day 64/61/12

It is unclear what the gunman could have been firing at.

It was not observed by the Army.

The incident relates to events in Sector i and not Sector 3.

18.8.4 Joe Carlin

The document refers to. a Sunday Times interview. It can be found at

AC15O.1 to AC15O.12. The witness who apparently gave the interview did

not give oral evidence to the Inquiry. The account was put to a Mr John

Joseph Carlin who gave oral evidence on Day 091/192/25 to Day,

091/193/18 and who confirmed that the flotes of the interview were nothing

to do with him.

The person who supposedly gave the interview to Mr Barry of the

Sunday Times is reporting people suggesting that events were about

to take place.

He is speculating on the intentions of the persons who were inviting

people to move however his "impression" was that this information

had come from only one person and that the people pushing them and

encouraging them to leave to area did flot seem to know any more

than they had been told by this person. He did not recognise any of the

people involved. F512iio



This is an example of an individual apparently giving an interview

reporting overheard conversations and gaining mere impressions of

events. This could not in any way amount to credible or substantial

evidence of the presence or otherwise of a gunman or gunmen in this

area.

It was, of course, impossible to test this information further by

examination in oral evidence and in any event appears to have

occurred prior to the deployment of Support Company.

It is hard to envisage how this could be possibly represented as

credible evidence of the presence of civilian gunmen in this area

which appears to be more relevant to Sector 1 in any case.

18.8.5 Thomas C Doherty

The document refers to the portion of Mr Doherty's evidence at AD1O6.2

parataDb 6 and at Day 67. The witness said in his Eversheds statement

that be remembered seeing a man about to come out of a doorway of a

house, which he thought was at the northern end of Keils Walk facing into

Rossville Street. The gunman wa accosted by a group of men although he

was not sure how many. He heard at least one of them say: "there's no

shooting today" and the gunman was physically pushed back into the house.

He did not see him again. The witness said the man bad a shotgun but it may

have been a rifle.

In respect of timing, the incident occurred after the witness heard one

or two high velocity shots which could weil relate to the Donaghy and

Johnston shootings as Support Company have yet to be deployed in

Sector 3 ADIO6,1 parairanb 4

Given that the gunman was "immediately accosted" and "physically

pushed" not far from the northern of end of Keils Walk, this has

echoes of the incident concerning OIRA1 after he fired his shot

We ref the Tribunal to the remarks by Chief Superint.ndent McCullough in relation to the

AD1O6.2 Dara1raDb 6. F51 2111



The witness confirmed in oral evidence that the area was not well

known to him and that it was almost thirty years since he had returned

to it for purposes of making his Eversheds statement Day 067/128/2

to Day 067/128/14

The witness also recalled that the gunman bad what he thought was a

shotgun but although it may have been a rifle. It will be recalled that

01RA 1 had a .303 rifle.

The weapon was not fired therefore the witness provides no evidence

whatsoever that this individual's actions had any impact on any of the

events in any Sector on Bloody Sunday.

The witness' 1972 statement provides no contemporaneous evidence

on this issue, which appears to be more relevant to Sector i in any

case.

18.8.6 Eamonn Gallagher AGS gave oral evidence to the Tribunal on Day 66. In

the map attached to his Eversheds statement he positioned a man with a rifle

in the laneway just north of the Keils Walk Block AG8.5. He described the

men near the gunman as being hostile and aggressive to him and the witness

first noticed them he thought there was a fight and that the men present took

the rifle and either broke or dismantled it and told him "there will be no

shooting here today". There had been no shots at ail up to that point AG8.2

Dara2ranhs 8 to 10.

It is clear that this witness provided a detailed account to the Sunday

Times Insight Team. It is clear that the incident of which be spoke in

1972 occurred after he heard that two men had been shot and saw a

crowd carrying two bodies. This must be a reference to Donaghy and

Johnston AG8.7

It is also clear when one considers the witness' attached "Sunday

Times" map at point "4" at AG8,10 that this is where the gunman

standards of honesty of the schooIteachs in Dry. Day 231/164/15 to DaY 23 1)1 64/23
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appeared with the rifle, it is also the position where the "tug of war"

occurred between the gunman and others present. AG8.7

This must be reference to the OIRAI incident AG8.7 and in any case

had no impact on conduct of the soldiers or of events in Sector 3.

Frank Hone A1180 In the witness' 1972 account, Mr Hone withdrew via

the side entries of Columbcille Court leading to Rossville St. It was then

that he heard shots. By their "tone" he knew they were army rifles and as far

as he could guess they came from the Abbey Taxis Stand or the Church

roof. Then he heard of two civilians being hit. About three minutes later he

heard a heavier shot from very close to him in Keils Walk. AH8O.1. There is

no reference to this in his Eversheds statement.

This single shot was fired after the witness heard about the two

civilians being hit. Clearly this is a reference to Damien Donaghy and

John Johnston.

The fact that the witness referred to a "heavier shot" i.e. heavier that

the "Army rifles" suggests that the witness was not referring to a

pistol shot and more likely the shot fired by OIRÁ 1.

This must be reference to the 01RA 1 incident and in any case had no

impact on conduct of the soldiers or of events in Sector 3.

18.8.7 Gerard Kemp M47 said that he interviewed a man that he knew to be a

member of the Official IRÁ ,M47.1 nararanh 2,. This interview appears at

L210. OIRAI in his oral evidence denied that he spoke to Gerard Kemp

Day 395/138/5 to Day 395/13819.

It is clear that the detail contained in the Kemp article 1.110 reflects to

a degree OIRA1 's evidence.

It is not clear at all from the article what balcony is being referred to

or where the other person who supposedly fired with a pistol was
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located. The article then goes on to described the person giving the

interview as placing himself by the barricade in Rossvìlle Street and

seeing three civilians go down.

It is not clear from the text of the article whether the person giving the

interview was claiming to have seen the person on the balcony firing

at the Paras or the other person firing with the pistol.

The Inquiry therefore is not in a position to determine whether this is

a first hand account or hearsay. In the absence of confirmation from

the interviewee, the text of the interview does not provide an answer

to this question.

This could not be considered an eye witness account of either

shooting from a balcony at the Paras or someone else firing with a

pistol.

John Long AL2O. The witness saw John Johnston and Damen Donaghy

almost immediately after they were shot AL2O.1 parainanh 4. I-le showed a

doctor (who is likely to have been Dr Kevin Swords) towards Columbcile

Court where the men had been taken. Someone mentioned that a man with a

handgun had been seen, though the witness did not see this himself AL2O.2

nararaoh 7.

This is at least a third hand account of an apparent sighting of a man

with a handgun. The witness reports someone "mentioned" that "a

man with a handgun had been seen". This could not possibly

constitute reliable evidence on which to base a finding of the presence

of a civilian gunman in this area.

Sequentially, this report was made prior to the Support Company

deployment in Sector 3.

This does not provide any evidence of the activity of this gunman or

any reaction by Soldiers or civilians to any such activity. 5 1. 211 4



18.8.9 Liam Mailey AMSO gave oral evidence to the Tribirnal on Day 163. After

the Paras had entered the Bogside and begun to fire, this witness when

moving across the Rossville Street Barricade heard three shots which

appeared to be of lower calibre than the rifle shots. They appeared to be

fired from the area of Glenfada Park or' Keils Walk but the witness was

unable to give the direction M50.57 to M50.58,.

The witness places the firing in a number of different locations in

different statements. In 1972 he thought it was Glenfada Park or Keils

Walk M50.57 to M5O.58. His oral evidence before Lord Widgery was

that "would imagine it came from somewhere around Keils Walk"

M50.27. In his statement to Eversheds he thought it came from the

area of either Glenfada Park North or perhaps the southern end of

Columbcille Court. He qualified this by saying he was unsure but the

latter was more likely M50.2 uarairaoh 6,. In his oral evidence to

this Tribunal the witness said that he was unable to be any more

precise as to where he was when he heard the low calibre gunfire

163/96/2 to Day 163/96/4.

It may well be that this witness has heard the shots spoken of by

Father O'Gara who saw a man draw a pistol from his pocket, lean

over a wall at the end of Keils Walk and fire three shots quickly.

The witness has given confused evidence in respect of how these

shots fitted in to the sequence of his photographs and tbat he may

have been looking down the Lecky Road, on. his way to the Rossville

Flats at the junction between William Street and Rossvilie Street or

around the Rubble Barricade Day 163/64/18 to Day 163/95/10.

The witness thus cannot give evidence of what events were actually

occurring when he actually heard these shots and therefore cannot

assist the Tribunal as to the impact of these shots, if any, on events or

the actions of soldiers and civilians on the day. i 211



18.8.10 Marion McMenamin AM363 gave evidence on Day 194,. In her Eversheds

statement she said she was with her mother, Sarah McMenamin and alleged

that she was running south down Rossville Street as the pig entered. As she

was running away she saw a civilian with a gun. The gunman was in an

alleyway near the pram ramp at the south gable end of Keils Walk. He had

his back to the gable end wall of Kelis Walk. A description of him can be

found at AM363.3 Dararanh 7. He had a handgun in his right hand. He

was not aiming it. She did not see him fire it. He walked east towards

Rossville Street, looked south towards the Rossville Flats shops and then

withdrew again. She did not know where he went after that. The witness

marked on photograph AM363,10 where she believed she saw the gunman.

A number of points arise:

We refer the Tribunal to the questioning of the witness by

Arthur Harvey QC where the witness agreed it was a "good

possibility" that the gunman she saw was where Father

O'Gara described seeing a gunman in 1972. Day 194/218/2

to Day 194/218122,

The soldiers did not react to the presence of the gunman in

any way. The witness described him as "quite discrete."

Day 194/219/9 to Day 194/219/12

The weapon was not fired therefore the witness provides no

evidence whatsoever that this individual's actions had any

impact on any of the events in any Sector on Bloody

Sunday.

It is submitted however that this is not a reliable witness. We say this for a

number of reasons:

(i) The witness made no mention of seeing the gunman in her

1972 statement AM363.7. Whilst it could be said that this

may have been due to a reluctance on her part not to

mention anything that might in some way justify the

Army's actions, the witness was prepared to say in 1972
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that she heard what seemed to be a nail bomb explode an

hour and a half after the first shot she heard. She now

cannot recall hearing this.

The statement provided in 1972 is principally concerned

with seeing Damien Donaghy shot but she cannot now

recall this.

The witness confirmed that her recollection in 1972 would

have been more accurate than the recollection she had been

able to put into her Eversheds statement Da' 194/216/22 to

Day 194/217/1. In her 1972 statement the witness does not

even mention being in Rossville Street at any stage. A fair

reading of her 1972 statement would suggest that when she

saw Damien Donaghy being shot and then went directly to

19 Meenan Drive whereas in her cunent statement she ran

down Rossvile Street in the midst of the action.

Significantly, the witness' mother, Sarah McMenamin

(now deceased) made a statement in 1972 that did not

mention the presence of a gunman nor even being in

Rossville Street AM364.1.

18.8.11 Brendan & Kieran O'Connor AO1O. Brendan and Ciaran O'Connor werertwin brothers. The Sunday Times note records:

"Met Joe Carlin at alley from R St into C Court

Joe had a pair of binoculars (typical) They were

heading up there because a woman had run out of

the alleyway to say that a young fellow had been

shot.

Said it was one young man, in a white coat,

clearing the line of fire around the front of Keils

Walk in Rossville Street." A075.1

There is a Sunday Times note purportedly from Joe Carlin that records

"there were two people with me. One was Brendan O'Connor who runs a
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tea business just around the corner from the City HoteL" AC15O.3 Brendan

O'Connor is still alive and gave evidence on av 108,. Ciaran is deceased.

The witness denied that he bad ever spoken to the Sunday Times

108/150/4 to Day 108/150/17 and it is clear from the extract at AC15O.3

that although he is named in the document, he is described therein as

running a "tea business just around the corner from the City Hotel"

AC15O.3. The witness confirmed that his brother Ciaran was in fact a tea

merchant at the time of Bloody Sunday Day 108/148/20 to Day 108/148/24.

It is submitted that the same points set out in respect of the Joe Carlin

Sunday Times note apply in this case.

18.8.12 Father O'Gara. This is what he told the Treasury Solicitor:

"A young man appeared from the Cathedral side of

Keils Walk unknown and unseen by soldiers, drew

a pistol from his pocket leaned over a wall at the

end of Kells Walk and fired three shots quickly.

The soldiers didn't even recognise his presence and

he disappeared. This was the only weapon I saw

throughout that day. The man wore a "longish"

coat. He was completely separated from the main

crowd even those around the Barricade on Rossville

Street. There was at no stage any gunfire from

behind me or beside me. I am certain the revolver

was fired after the troops opened fire." 1119.5 to

1119.6

The witness later related the same incident to Lord Widgery WT7.86,

B-C

It is clear that the evidence of Father O'Gara was that the incident

occurred 30 seconds or a minute after soldiers opened fire on civilians

wT7.86C. F5 1. 2118



The young man fired three pistol shots and could not possibly have hit

any troops. He was possibly aiming at a "Saracen" car parked on

Rossville Street about 25 yards away WT7.86 Ç.

The soldiers did not even recognise the young man's presence and he

then disappeared H19.6. The shots reported to have been fired

therefore had no effect on the soldiers or their actions in Rossville

Street.

That was the only weapon that Father O'Gara saw throughout the day

H194. The witness did not witness any other gunfire directed against

the soldiers WT7.86 F

18.8.13 Simon Winchester

The document relies on the portion of his evidence:

"At Keils Walk... J thought I saw another sinister sign: a

crowd that had gathered was being pushed away by a number

of youths. They were clearing a way for something - was it as

I noted in my book, for a line of fire?" (In Holy Terror p198)

M83.3 naraszranh 16,

At M83.9 oararaobs 53 to 55, the witness commented on his 1972

statement at M83.17. In summary, he had described boys clearing paths for

snipers on two occasions on Bloody Sunday. The first was before he heard

the first shot and saw boys clearing a path in William Street just to the north

of the laundry waste ground. On the second occasion he saw boys in the

area of Keils Walk. When he saw the boys on this occasion he concluded

that because he had heard the first shot that they were clearing a path for a

sniper. There were no shots from the alleyway on the second occasion

because he had stayed in the area for about five minutes after he saw the

boys clearing people. In his 1972 statement at paragraph 13, the witness said

he had "assumed they were clearing the line of fire for a sniper" although he

could not say what he might have fired at M83.17.
i. 2119



In an addendum to his 1972 statement he described the first incident. He

gave the movement of the boys no significance until he heard the first shot.

Then be assumed there was a sniper in the area and that his line of fire was

being cleared. M83.5O

The witness assumed that these people were clearing the line of fire

for a sniper. He could not see what any potential sniper might have

been going to fire at.

In 1972 and in his evidence to the Inquiry Day 116/33/9 to Day

116/33/16 the witness was posing a question about what he had seen.

In his evidence to the Widgery Inquiry Mr Winchester described the

incident as having seen "something which might be relevant - a

number of people who seemed to be teenage youths clearing passers

by away from an entry which led into .Columbcille Court." The

witness went further (ibicl) "It did not seem to have any significance

until I heard the single shot and then I thought to myself what they

might be doing was to move peopin away". The witness was asked did

he in fact hear any shooting and he replied "No". WT3.12. A-D

In his evidence to the Inquiry Day 116/36/10 to Day 116/36/19,, it was

clear from the witness' evidence that he could not say whether in fact

he had seen the "clearing of a path" on one or two occasions. He

described it as "a very imperfect science". He could only say in his

evidence on Day 116/36/20 to Day 116/36/23 that he had seen what

appeared to be the clearing of a path happening on at least one

occasion at the spot he had mentioned.

It is to be observed that in his Treasury Solicitor statement that in

describing this incident there were in fact no shots fired from the

alleyway or as far as he could tell from anywhere else in the

immediate vicinity. M83.17 Rs i 212 o



The witness saw no armed activity at all. At its height he saw a

movement of a crowd upon which he made an assumption and in

relation to that assumption in his notebook he recorded the incident

with a question mark M83.3 naragranh 16. This question mark and

confusion about the incident continued until his oral evidence to this

Inquiry about both the number of incidents he had seen and the timing

of these incidents in relation to the shot that he had heard earlier.

M83.16,

The witness fairly described the incident he claimed to have seen and

the assumption that he made thereon as an "imperfect science"

116/36/10 to Day 116/36/19. Perhaps most importantly, at its height

the witness did not see a gunman, did not hear a shot arising out of the

incident but saw movement of people in a crowd.

If this incident occurred it happened prior to the deployment of

Support Company into the Rossvilie Street area and had no impact on

any of the events in any Sector on Bloody Sunday.

18.8.14 John Barry M3 gave evidence to the Inquiry on Day 193. He described in

his Eversheds statement at M3.6 oarairaph 21, that he seemed to recall

there were 'indications" that a pistol had been passed from hand to hand and

most likely fired from the Rubble Barricade on Rossvile Street or close

behind it. The witness was asked about the matter in his oral evidence and

whether he was referring to the evidence from the Soldiers which was set

out in the article itself or whether he was referring to some other evidence.

He answered "I do not remember. I think we must have had some other

evidence but I do not remember what it was" Day 193/108/16 to Day

193/108/25.

It is clear that Mr Barry in bis statement was properly cautious as to

this note. He said that "1 also seem to recall there were indications

that a pistol had been passed from hand to hand and most likely fired
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from the rubble barricade on Rossville Street or close behind it"

(emphasis added). M3.6 naral!raoh 21

He could not remember and was unable to assist further with its origin

Day 193/108/24.

It must be emphasised that the relevant portion of the article itself is

based on Soldiers' accounts, which are demonstrably unreliable. L213

There is nothing in the Insight article to suggest that the information

contained in the article came from a source other than Soldiers.

The "some other evidence" Day 193/108/21 to Day 193/108/25

certainly does not appear in the Insight article L213.

Whilst her evidence post-dated the Lawton team report, we have included

the evidence of Margot Harkin in this section of our submissions.

18.8.15 Margot Harkin AR23, gave evidence to the Tribunal on Day 416. The

witness described seeing two very young men running down from the

direction of the Little Diamond. This was startling as everyone else was

running away and they were running into the area. The youths halted at the

comer of the eastern wall of Glenfada Park facing into Rossville Street with

one behind the other. The witness marked this point at "K" on AH23.22.

They were very agitated and she saw one of them pulling the other's jacket.

The young man in the foreground was very angry and resisted. He then took

a gun from the other man which was delivered from inside this young man's

jacket. The man armed with the handgun went to the edge of the gable,

ducked his head around the gable end to his right and fired. She believed be

fired the shot randomly. She did not recall that he fired more than one shot

but could not be sure. She said it all "happened so fast" A11123.17

parairanh 41,. Immediately after this the gun was thrust back at the other

young man and they both ran away very fast the way they had come. They

split off in two directions and disappeared. "It all happened in a matter of

minutes." A1123.17 Dratrapb 41 (5 1 2122



The witness did not make a statement in 1972 or at any time before

making her Eversheds statement and therefore had no means of

reliably refreshing her memory.

The Tribunal would need to be satisfied that the witness would have

had the view she claimed to have had into the alleyway off Rossville

Street in order to conclude that she saw what she claims.

The witness claimed that the shot was discharged in the direction of a

soldier at point "I" on her map A1123.22 though accepted the

possibility in her oral evidence that the soldier may have been further

north of this position av 41 6/23/17 to Day 416/23/25

The Inquiry hs not heard any evidence from any soldier who puts

himslf where the witness did when she made her Eversheds

statement.

In terms of sequencing the civilians had already been shot at the

Rubble Barricade and Rossville Street would have been saturated with

Paratroopers, positioned at both sides of the street and at the northern

end of Block 1. It is beyond comprehension that every one of these

witnesses could have failed to see the youths or hear the shot.

No civilian or military witness gives evidence that could corroborate

Ms Harkin's account.

This part of her evidence is suspect as it would have been suicidal for

any gunman to go near the soldiers' position armed with only a

handgun and fire from a position which afforded them little cover. In

this regard it is worth quoting the transcript:

"Q. I suggest it inherently unlikely that someone would

place himself in a position of such obvious danger --

Yes, it was crazy." Day 41 6/46/18 to Day 416/46/20,
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It is submitted that she is mistaken as to seeing the gunman. Even if

her evidence was to be accepted it is clear at its height that the actions

of this person as described had no impact whatsoever on the actions of

the soldiers in Rossville Street.

Rubble Barricade

18.8.16 Ivan Cooper

In respect of Ivan Cooper the document relies on the following passage

from the Sunday Times notes, which appears at KC12.68:

"IC launched into a story: CIV2 , Martin

McGuiness and P[RA 17 were in a house in

William Street almost down by C Street. Their

place was to fire through the doorway at soldiers

who IC says were occupying some of the houses on

the other side of W St. The troops moved in and the

trio were trapped. IC says that MM panicked and

thought he was going to get caught. CIV2 said to

dismantle the Thompsons and put them up their

jerseys. They did and ran off with the crowd. But,

IC recounts, CIV2 was also carrying a pistol in a

holster. And as he ran over the barrier he dropped

it. He bent down to pick it up and was shot three

times by a Para - the final shot going throught the

heal of his shoe. He picked up the pistol and ran off

(I'm highly dubious of that whole story it reeks of

"minimum approach to me.)"

In respect of the Sunday Times notes Ivan Cooper has said:

"I have read some typewritten notes which I am

informed were prepared by the Sunday Times

Insight team. I have never seen them before
1 2124



making this statement. I find this account

poisonous and disturbing and I reject it in its

entirety. The manner in which it is written smacks

of British security intelligence operating; it is for

the most part, factually incorrect. There are many

examples of factual inaccuracies in the articles. I

therefore wish to reject this document in its entirety

and will not even begin to give it credibility by

addressing it in more detail." KC12.30 paratiraph

97

Giving evidence Mr Cooper said that:

He never knew C1V2 to be "linked with the Provos"

419/ill/il to Day 419/111/13 and;

He was never interviewedby anyone who was said to be from or be

connected with the Sunday Times Insight team Day 419/77/16 to Day

419/78/2,.

In addition, the Tribunal bas a statement from 7Çi2 where he

clearly states:

"I am not and never have been a member of IRA/Sinn

Fein, neither have my family before me nor my family

after me."

AM208.1 paral!ranb 1

Even if the Tribunal was to find that Ivan, Cooper had given an

interview with John Barry and in all likelihood made these

remarks, we respectfully refer the Tribunal to the following

passage fron - C1V2 ';evidence:

"Ivan Cooper is a fantastic liar be is the sort of person that I have

always wanted to and have tried to avoid. I would take anything 1 2125



he says with a "pinch of salt". The statement that be made to the

Sunday Times is a fabrication. I suspect he made the statement to

make himself sound like an important politician for the

journalists." AM208.10 Daral!raob 17

Mr Barry who accepted he was the author of the note was "highly

dubious" of what be was apparently told:

"I have no idea whether it is remotely true or not..."

193/126/16 to Day 193/126/18

The account is in itself a highly colourful and fanciful one, which is

not corroborated by any witness whether civilian or military.

Moreover it appears to have escaped the notice of Special Branch,

Military Intelligence and the Security Services. This note is inherently

unreliable and is of no value whatsoéver to the Inquiry in seeking the

truth about the events ön Bloody Sunday.

18.8.17 Kieran Gill MiOS gave oral evidence on Day 203. and Day 206,. He

claimed in his Eversheds statement at M105.13 that he received information

from PIRA that a member of the Official IRA had a revolver and fired it. He

claimed to have gone to 01RA man's house with Peter Pringle. He claimed

that the man had told him that be had fired 3 or 4 shots from the revolver

around a door of the Rossville Flats. This apparently occurred after the

Army had fired between 100 and 150 rounds and there was a lull in the

shooting. According to Mr Gill, the man said that he put his hand around the

door and fired the revolver up Rossvile Street to make the Army stay away.

The witness claimed that both he and Peter Pi-ingle suggested to the man

that he might have shot Alex Nash.

It is submitted if this encounter took place it is inconceivable that two

newspapers (Irish Press and the Sunday Times) would not have

published details of it given the hugely significant and topical nature

ofthestory. Fs i 2126



Peter Pringle at no stage in his evidence to the Tribunal indicated that

this encounter took place.

There is no note anywhere in the Sunday Times Working Papers or

notes which indicates that this encounter took place.

It is submitted that it highly questionable whether the encounter

described by Kieran Gill ever occurred, particularly in light of

developments after the witness gave evidence. Eamonn McCann,

journalist for the Sunday Tribune" wrote an article published
12th

May 2002 in relation to this issue that undermines completely the

version of events presented by Kieran Gill2 0SL896.

18.8.18 Observer B K02 did not give oral evidence. We refer the Tribunal to our

submissions at Section 13 for the status of this evidence.

2 "A fonner Sunday Times journalist has dismissed a daini by an ex-Irish Press rofl that a
member ofthe Official IRA admitted firing a shot which may have caus one ofthe Bloody
Sunday casualties. Speaking from New York yesterday, Peter Prmgle said that he had "no memory
whatsoever" of the doorstep interview which Kieraji Gill told the Saville Tribunal he and Pringle

had conducted with the IRA man. Said Pringle, "If an admission like that liad been made to me, I

would remember it. It would have been a major development." Gill, who traveled from his home

in Ausiralia to give evidence, was Irish Press correspondent in Derry on Bloody Sunday. On

Thursday, he testified that he had worked inlormally with the Sunday Times Insight team in the
days after the shootings. He recounted that he and Pringle were told by a Provisional IRA man

than an Official had fired from a revolver in Rnssville Street alter a number of people there had

been shot by soldiers.

Gill said that the two journalists then confronted the Official at his home: "He admitted that he had
fired a revolver around the door of the Rossville Street Flats...l said something like, 'So you shot

Mr. Nash.' The man looked horrified."

It has been one of the perplexing details of Bloody Sunday that Alexander Nash, wounded when

he went out into Rossville Street to comfort his dying son, William, was struck from a low-

velocity weapon rather than from an Army-style rifle.

Prmgle says lie can recall neither the tip-off from the Provisional nor the interview with the

Official. The story wasn't included in an Insight reconstruction of Bloody Sunday published in the

Sunday Times in April 1972 nor in last
year's, 'I'hose Are Real Bullets, Aren't They?", by Pringle and Philip
Jacobson, also of the Insight team. lt wasn't mentioned by Pringle in his Inquiry evidence last

year. When these omissions were pul to Gill, he stood his ground. "I ai» correct in my record..f
am not confused at all." 1 21.27
At the end of Gill's cross-examination, Saville agreed with a barrister tòr the Nash family that the
Tribunal may now have to recall Pringle." Sunday Tribune

12th May 2002



The comment in the early draft of the Insight article at S3ß3 that there

was "persuasive but not conclusive, evidence that a pistol appeared at

18.8.19 OWA1 AOIRA1 gave oral evidence to the Tribunal on Day 395. and i

. It is recorded at AOIRA1.1-2, that after seeing Michael Kelly fall at the

Rubble Barricade:

But he insists that he then saw, obliquely, three figures standing at the

barricade and a burst of automatic - "machine gun" - fire, at which the three

feil - adding austerely: "Whether they were bit or not I could not say. He

says that there was then the buzz that troops were then coming up to

Glenfada."

The witness said he had no recollection of hearing automatic fire and

denied that he would have had any reason to making this comment to

Mr Barry of the Sunday Times Day 395/119/23 to Day 395/120/7,

Day 396/80/20 to Day 396/80/2

The note records that Michael Kelly was a cousin of OIRAI. This is

untrue.

Any suggestion in this note that three people fell at the Barricade as a

result of automatic fire is wholly unsubstantiated by civilian and

military evidence. The Tribunal has evidence from a significant

number of witnesses who were close to the Barricade including that of

Fathers Bradley and O'Keefe and none of those witnesses refer to

automatic fire or people on the Barricade falling as a result of

automatic fire.

This evidence is obviously in the face of the overwhelming weight of

evidence inherently unreliable and can not be relied upon.

18.8.20 Peter Pringle M68 gave oral evidence to the Tribunal on Day 190

and Day 191. 12128



the barricade and was used" was not enough for the authors to publish

a conclusion based on this information.

We are unaware of any corresponding note in the Sunday Times

Working papers that suggests that a witness provided this information.

Applying the "rule of thumb" that was the practice of the Insight

Team viz, that there had to be some corroboration for the information

to appear in the article (L213, L214, there was no corroboration at all

for this information. The ultimate article itself concentrates solely on

the soldiers' accounts of a pistol at the barricade since clearly the

Insight team were not in possession of other material, which they

considered reliable enough to publish.

We have not been made aware of the primary source of this

information and therefore the Inquiry bas been unable to test its

quality or veracity.

It is submitted the Tribunal shou'd hesitate to base a finding of fact on

uncorroborated, untested and unsourced material that was not of

sufficient quality to print or publish in 1972.

18.8.21 Conclusions

In light of the foregoing examination of the relevant evidence the

following submissions are made:

With the exception of Father O'Gara's gunman such

evidence as has been identified does not establish to the

requisite standard that civilian gunmen/bombers were

operating in the Rossville Street area on Bloody Sunday; or

The evidence that has been presented indicates that any

such individuals who were present and in possession of

weapons F512t29



Were not seen by the soldiers who entered Rossville Street;

Did not, on the soldiers' evidence, provide the justification

for them opening fire and;

Had no impact on the actions of soldiers on that day.

18.9 Missing Casualties

18.9.1 IntroductiOn & Summary of Submissions

This section addresses those identified as located in Sector 3 on:

The list entitled "Examples (non-exhaustive) of unknown

civilian casualties" provided to the Inquiry by the Aitken

team. This document appears at 0S8.42;

The list of so-called 'missing casualties" provided to the

Inquiry by the Lawton team. The list appears at 0S7.35.

There were no unaccounted for missing casualties in Sector 3. All

persons killed and wounded in Sector 3 were accounted for. The

people who were shot were not gunmen or bombers, but innocent

civilians.

As is the case in other sectors the issue of so-called missing casualties

is a distortion of the reality of events on the ground and a diversion

from the reality that the casualties on Bloody Sunday have long been

accounted for notwithstanding the evidçnce from the Soldiers.

As is the case in other sectors the issue of so-called missing casualties

is a theoiy propounded to explain why experienced soldiers had failed

to hit a single gunman or bomber in the Bogside on Bloody Sunday.

Since they shot only unarmed civilians in the absence of such a theory

they have committed cold-blooded murder. They were forced in

desperation to rely upon this absurd theory wholly unsupported by

any credible evidence to put any face upon their actions.
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18.9.2 The Aitken Document

Rubble Barricade

18.9.2.1 The Aitken team advance the proposition that "there is clear evidence

of at least one casualty at the Rubble Barricade whose identity

remains unknown".

18.9.2.2 The suggestion that there is a 'Missing Casualty' at the Rubble

Barricade is a difficult case for the soldiers to advance. On the

soldiers' evidence in Sector 3 they cannot account for the 6 people

killed at the Rubble Barricade, yet their legal teams advance on their

instructions that there were extra casualties, in circumstances where

they cannot account for the existing ones.

18.9.2.3. There is thus an inherent contradiction in the case advanced on the

soldiers' behalf. On the one hand they only fired the shots they claim

to have fired and only hit the number of targets claimed behind the

Rubble Barricade, thus failing to account for the known dead and

wounded, on the other hand, given that the known dead and wounded

were innocent, they must have shot and killed others. Added to this

we have the fact that, after the shooting of Michael Kelly, shooting

over the Rubble Barricade was so heavy that people could not get to

the bodies of three known casualties. Michael McDaid, John Young

and William Nash.

18.9.2.5 Given the volume of civilian evidence that after Michael Kelly's body

was removed from the Rubble Barricade, no one was able to gain

access to the other three bodies. The 'missing casualty' had to have

been removed at or about the same time as Michael Kelly.

18.9.2.4 The only basis upon which the soldiers can advance a case of a

missing casualty which is in any way consistent with the evidence

they have given is if the 'shoot-through theory' is accepted in relation

to Michael Kelly, i.e. Michael Kelly was the second victim of Soldier

F's bullet. E5i 2131



Alternatively this 'missing casualty' is in fact one of the three persons

removed from the Rubble Barricade by Mortar Platoon.

18.9.2.6 If the body was removed at the same time as Michael Kelly, then

despite the extensive photographic coverage of the Rubble Barricade

and Glenfada Park North before and after the shooting this person was

brought from the Rubble Barricade unnoticed. The removal was also

unnoticed by the people at the gable wall of Glenfada Park North.

Alternatively witnesses like Fr. Bradley, Barry Liddy and Fr O'Keefe

have participated in a massive conspiracy, which has included the

unidentified people who removed the body, a conspiracy which went

into motion within minutes of this man's death and which has gone

uncovered for 32 years.

18.9.2.7 In support of this implausible proposition the Aitken Team cite the

evidence of the following (which with respect is far from "clear"):

George Roberts (ARI3 and Day 151):

"describes a young man in a white Aran sweater with wound

under his right eye from which blood wasgushing."

18 .9.2.8 George Roberts' evidence is that he was at the southern gable of the

eastern block of Glenfada Park North with Danny McGilloway. He

amended this when he gave oral evidence, to say that this person was

PIRA I Day 151/69/11 to Day 151/69/19.

18.9.2.9 In 1972 George Roberts evidence seemed to be to the effect that he

had witnessed at least 3 people being shot:

"...I was standing at the barricade and the army

started shooting and the fellow standing beside me

fell. He was hit and I got down beside him to try

and pull him into the gable house. I called to the F5i 2132



crowd and 6 of them ran forward to help us and 3

of them were shot. They fell towards me and

another boy. I crawled behind the barricade behind

this small wall. This person pulled me behind the

wall and the shooting continued" AR13.8

18.9.2.10 However in his evidence to this Tribunal, he has stated in relation to

referring to 3 people being shot:

"I had probably heard this after, only the next day

that three were shot at the barricade" Day 151/81/4

to Day 151/81/12

18.9.2.11 In his evidence to this Tribunal he has given an account of the

shooting of a young man, slightly in front of him, and to his left. He

describes him as wearing an arran sweater and states that he was shot

below the eye. AR13.1 nararaDh 7,

18.9.2.12 Mr Roberts then identifies himself in EP 27/6, E? 32/1 and EP 32/2.

EP 32/1 and )IP 32/2, shows Mr Roberts kneeling on the ground, over

the person he believes was shot in the eye. To the rear of Mr Roberts'

position is Michael Kelly who has been shot.

18.9.2.13 Mr Roberts stated that at the time Robert White took P637, showing

the body of Michael Kelly, he was kneeling over the body of the other

young man: "I was focusing on the other young fella, my head was

away from that area there." Day i51/72/.7 to Day 151/73/1,

18.9.2.14 Rejected the possibility that he could have been simply kneeling in

that position when P637 was taken, but rather he only went down

because of the young man being shot. Day 151/73/7 to Day

151/73114
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18.9.2.15 However Mr. Roberts changed his position in relation to that issue

over the course of his evidence. He confirmed that be had only a

recollection of one person being shot behind the Rubble Barricade and

that, the person had been shot below the eye. Day 151/97/4 to Day

151 97/11

18.9.2.16 When questioned by Mr Harvey QC on behalf of the Families he was

asked in reference to John Young who was shot below the eye on the

Rubble Barricade:

"Q. Could it be that is the person that you have seen shot

but it is in a later sequence than in the photograph on

which you can be seen crouching?

A. Very possible.

Q. And that simply because of the shock you were in, you

have missed quite a considerable number of events that

went on before the person was shot in the eye?

A. Quite possible, yes." Day 151/97/16 to Day 151/97/24

18.9.2.17 When questioned by Mr Glasgow the witness was clear, as he had

been with Mr. Harvey, Day 151/9 1/10 to Day 151/91/20 that the

person he saw shot in the eye was not the first person shot, but was

the first person he had seen shot. Day 151/106/15 to Day 151/106/18,

18.9.12.18 However when the witness was re-examined the witness he was

shown photograph E14.12, an enhanced copy of P636. He was

asked which of the two persons which he appeared to be kneeling

over was the person who had sustained the wound to the eye. His

answer was that "it could be neither of them" Day 151/117/8 to Day

151/117/10, and that he could not be sure if it was either of the two.

Day 151/117/16 to Day 151/117/23, At the conclusion of his evidence

he was asked:

'SQ. Do you think the person you saw fall might be off this

photograph?
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A. I am not too sure now, I could not say, looking at it at

that time, you know, a split second on a photo, it could be

moved back or forward, whatever you know. (Pause) Well,

I could not be sure after all this time, you know. It does

not look as though any of the two is the young fella was

shot, you know what I mean." Day 151/118/17 to Day

151/119/li.

18.9.2.19 The witness recalls sheltering behind the rubble and puffs of smoke

from rounds hitting the Barricade. He suggests that there were

perhaps an interval of a few seconds between the rounds hitting the

barricade. AR13.2 parainifauh 9 He then describes how he crawled

to the safety of the gable wall, urged on by his friend PIRA 1, and

apparently oblivious to what was happening behind him at the Rubble

Barricade.

18.9.2.20 Mr Roberts accepted that when he had returned to the safety of the

gable wall, he was "in shock" and "could not believe what was

happening". Day 151/77/14 to Day 151/77/15

18.9.2.21 Denis McLaughlin has given evidence that he was with George

Roberts when he witnessed a person shot in the head. Both have also

given evidence of George Roberts being assisted from the Rubble

Barricade by PIRA 1.

18.9.2.22 It seems probable that both witnesses witnessed one or more of John

Young, Michael McDaid and William Nash being shot. It is also

clear that the conditions under which they witnessed the incident were

frightening and distressing and life-threatening for both of them and

confusion in relation to the accounts is understandable. One issue

upon which both witnesses are absolutely clear is that they did not see

anybody at the Rubble Barricade with a weapon and none of the

people behind the Rubble Barricade were armed. The people who

they saw shot and killed were shot without justification. i . 213 5



18.9.2.23 Robert Wallace (AW3 and Day 154):

"gave evidence of a wounded man aged 17 or 18 being carried

round the corner into Glenfada Park from the barricade a few

seconds after Michael Kelly, slumped forward face down."

It should be pointed out that this witness also appears at Number 34 in the

Lawton document at 0S7.34

18.9.2.24 This witness gave evidence of seeing the body of Michael Kelly

brought to the gable end of Glenfada Park North. He did not see

anything going on at the Rubble Barricade as he was sheltering at the

gable end. Day 154/135/21 to Day 154/135/23 He did not see

Michael Kelly lying at the Rubble Barricade but only when Michael

Kelly was brought round the corner.

18.9.2.25 At AW3.02 narairaphs 7 to 8 and Day 154/137/14 to Day

154/143/4 he described a second young man was carried around the

gable end from the barricade . This happened a few seconds later. He

was aged about 17 or 18 and a bit smaller than Michael Kelly.

Although he was not moving at all the witness saw no wound or blood

on him. The witness was still so shocked by the sight of Michael

Kelly that he did not pay much attention to the second man. He did

not see the man's face. He just presumed his age as he seemed to have

black longish hair. Two people were carrying him. He did not know

either of these people.

18.9.2.26 The man's face was facing down. He thought he was wearing dark

jeans not a suit. He seemed to be slumped forward being held under

both his arms. The witness did not see what happened to the man. He

thinks he was put down at the corner but the witness then tried to

make a break to behind a car.



18.9.2.27 The witness gave a tape-recorded statement in 1972 at X2.36.2. In

that interview he mentioned a wounded boy. He confirmed he thought

he was referring to Michael Kelly. He spoke in this statement of

"another boy supposed to be lying at the barricade." He spoke of at

least three people going out to pick him up. When asked did he

remember that he replied:

"I am not loo per cent sure, it is a long time ago."

154/145/8 to Day 154/145/13. When asked did be remember

anybody going from the gable end up towards the barricade

to pick him up he replied: "At the moment no."

154/145/14 to Day 154/145/16.

18.9.2.28 The witness had then said in his 1972 statement: "I seen them going

out. I did not see them coming in again. I heard afterwards that they

were shot". When asked did he remember anything of that he replied:

"There were that many stories going round at that time. I

probably did hear they were shot all right but..."

18.9.2.29 In this interview he did not mention at all a second person being

brought round to the gable end. It is submitted that in a

contemporaneous statement the witness described seeing one person

and totally omitted a person he claimed to be able to remember seeing

thirty years later. There appears absolutely no reason why this detail

should have been omitted from the 1972 statement if the later

recollection of the witness as to what he saw is in any way reliable.

18.9.2.30 Also as can be seen from the exchanges above the witness could not

now remember substantial elements of the scenes described in his

1972 statement. There must therefore be a considerable question as to

how he could now remember an event i.e. the second boy brought to

the gable end which he did not even record in 1972.
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18.9.2.31 The witness claimed he did see a second body brought round but be

did not know wbetber he was hurt." He could not even confirm an

impression that it was somebody who was hurt because immediately

after that he made a dash for a car in Glenfada Park. He did not see

any marks on him and did not see any blood on him. Day 154/146/19,

to Day 154/147/12. He confirmed to Mr Glasgow that he did not

know if the man had been wounded. Day 154/174/23 to Day

154/174/23,.

18.9.2.32 There is no evidence whatsoever that the man described was wounded

or a casualty at the barricade or anywhere else even if the witness's

recollection were to be considered in any way reliable.

18.9.2.33 The absence of a description of the incident in 1972 and the witness's failure

to recollect events actually set out in that statement should lead the Inquiry

to treat the evidence of the witness in respect of the second man brought to

the gable end with the utmost circumspection. As an account of events it

cannot be relied on especially when set against the overwhelming weight of

civilian evidence as to events a the gable end of Glenfada Park North which

suggests no such incident occurred.

E14.12 and E14.16

"There is photographic evidence of a casualty on the left of

photographs E14.12 and E14.1 apparently lying near the barricade.

Mr Roberts moves to lean over him."

(i) Our comments in respect of this evidence are as follows:

There is no photographic evidence of what could be termed a

"missing casualty"

It is a matter of strained speculation to even suggest that these

photographs amount to credible evidence of a wounded or

deceased person at the Rubble Barricade. ( i '21 3 S



18.9.3. The Lawton Document

18.9.3.1 Number 6 Alan Harkens

AH8.4 nara2ranhs 14 to 16: "Second body in Rossville Flats. Young

man propped up against inside wall of stairwell with his boots placed

beside his feet.'1

In respect of this witness we refer the Tribunal to our submissions

concerning the Aitken document.

18.9.3.2 Number 10 Pearse McCaul

AM93.3 naragraph 13: "South of Rubble Barricade. Body (other

than Kelly's), which was dragged away from the barricade"

In respect of this witness we refer the Tribunal to our submissions

concerning our review of the civilian evidence in respect of Michael

Kelly.

18.9.3.3. Number 18 John McIntyre

AM286.4 naragraph 23: "Rossville Street, South of Rubble

Barricade. Body in street, not moving"

Our comments in respect of this evidence are as follows:

His Eversheds statement states that from a house in Joseph Place in

which there were 20-40 people taking cover, he was looking out of the

window. Mickey Bradley had been taken to this bouse. AM286.4

paragraph22 1 2139

From the window he saw a body lying at a position on Rossville

Street identified as 'E' on his attached map AM286.9. That is back

from the Rubble Barricade and out from Glenfada Park South. He

was unable to assist in relation to what position the person was lying,



whether face up or down. He believed the person had been shot

because they were not moving. He was "hazy about the exact details

of this person as I was a good distance from the person and only had a

side-on view." AM286.4 paratraph 23

He saw a man crawling towards the person from the direction of Free

Deny Corner. AM286.4 paraizraph 24

Then some ambulances arrived in Rossville Street from the direction

of the Free Deny Corner. One stopped next to the person lying at the

point 'E' identified by this witness in his map. AM286.4 oarairaph

25

The witness was questioned about the 'missing casualty' in oral

evidence. In response to questions from Mr. Clarke QC he stated that

location 'E' was inaccurate and that he would in fact place him on the

footpath in line with Glenfada Park South, but at the edge towards the

Rossville Flats. He marked a position which has been preserved at

AM286.10. It should be noted that in relation to this position he

stated as follows:

"looking at . . . photograph [P207] . . . can you tell us

where you saw somebody lying on the ground?

A. (Marked with a yellow arrow) around here.

Q. That appears to be on. . . around there, is that right?

A. Yes, more on the footpath.

Q. That is on the footpath?

A. Yes.

Q. In line with the pram ramp to the north of Glenfada

Park South?

A. That is only a rough idea.

Q. Roughly?

A. Yes.

Q. But on the Glenfath Park side of the road? ÇTS i '21. 40

A. Yes, J think so yes.



Q. You think so?

A. Mmm.

Q. Could we preserve that image as AM286.lO?"

(emphasis added) Day 92/155/8 to Day 92/156/5

18.9.3.4 Mr. Harvey QC then questioned this witness about this 'missing

casualty'. He was shown photographs P63 and EP26.20 he

confirmed that the body he saw could have been in the same position

as the body in the photograph, which is the body of Michael Kelly.

Day 092/157/21 to Day O92/57/23 He also acknowledged that

when he had marked 'X' on the map attached to his original

statement AM286.7 that he had merely been trying to:

"give a rough estimate at a passage of some 28 years of

what you had seen?

A. That is right, I only got a quick flash." (emphasis

added)

Day 092/157/11 to Day 092/158/3

Finally, the witness was questioned by Mr. Lawson QC about this

issue and he was taken to the position marked 'E' on his first map

AM286.9 and the position marked by the Yellow arrow in

response to questions from Mr. Clarke QC AM26.10 it was then

suggested to him that despite the differences between the two

locations, the body was:

Q "... still really on the pavement outside Glenfada Park

South, yes?

A. No, I recall it was on the footpath, yes.

Q. On a footpath?

A. On a footpath in that general direction.

The photographer's side, at least, of the entrance to

Glenfada Park North?

A. Well, as I already said, I got - I only got a quick glance,

there was still firing going on at that time." j

092/160/8 to Day 092/161/2 12141



18.9.3.5 The witness was then questioned about the arrival of the ambulance

referred to at AM286.4 paratraDh 25. In oral evidence the witness

stated that be simply remembered a couple of ambulances arriving, he

could not state that it had picked up a person at the location identified

by him as 'E' in his map. Day 092/161/3 to Day 092/1612/2

When questioned further by Mr. Clarke, the witness indicated that

although in his statement the sequence was that: he saw the body; he

saw the man crawling towards the body; and, be saw the ambulances,

that there was in fact a gap in time between seeing the person crawl

towards the body and seeing the ambulances. He estimated the time

gap to be in the region of 5-10 minutes. Day 092/162/8 to Day

092/163/11

18.9.3.6 In conclusion therefore:

The witness saw this body under very difficult conditions, he

was taking cover in a house, in which there were large

numbers of people, including the wounded Mickey Bradley.

AM286.4 pararanh 22

Even in his Eversheds statement, although he marked the map,

he stated that he was "hazy" about the exact details of the

person. AM286.4 nargraDb 23

In response to the initial questioning by Mr. Clarke QC, he

moved the location of the body and the only matter he

seemed to be clear about was that it was on the edge of the

footpath. He acknowledged that the information he was

giving was very approximate. Day 092/155/8 to Day

092/156/5

When questioned by Mr. Harvey QC, he confirmed that

the photograph showing the dead Michael Kelly could

represent the image he had seen. Day 092/157/21 to Day

092/157/23 1 2142



(y) He also acknowledged that he had only seen a "quick

flash" in 1972 and was really some 28 years later just

trying to give a "rough estimate". Day 092/157/11 to Day

092/15813

Questioned by Mr. Lawson QC he specifically stated that

there had been firing going on at the time he saw this

body, which would be consistent with the body having

been that of Michael Kelly.

Finally, questioned again by Mr. Clarke QC he stated that

there had been a gap of 5-10 minutes between seeing the

body and the arrival of the ambulance, he was somewhat

unclear in his timings. Again that would be broadly

consistent with having seen the body of Michael Kelly.

It is also undoubtedly the case that the witness has after 28

years amalgamated a number of incidents, for example he

does not appear to recall the removal of the bodies of John

Young, Michael McDaid and William Nash from the

Rubble Barricade, a scene which from his location he

ought to have seen. Of course, if this was a genuine

missing casualty, it means that it went unnoticed by the

soldiers who picked up the bodies of John Young, Michael

McDaid and William Nash.

This witnesses evidence lends no support to the theory that

there was a missing casualty in Rossville Street, either at

the location identified by him at 'E' in his map at

AM286.9. or at the position marked by him with a yellow

arrow at AM286.1O.
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18.9.3.7 Number 34 Robert Wallace

AW3.2 Daragraph 8: "South of Rubble Barricade. Body (other

than Kelly's), which was dragged away from the barricade

around the gable end of GPN. Aged 17-18, a bit smaller than

Kelly. Witness saw no wound or blood on him."

In respect of this witness we refer the Tribunal to our submissions

concerning the Aitken document below.

18.9.4. The Aitken Document

18.9.4.1 Stairwell of Block i Rossville Flats

The Aitken team appear to advance the proposition that "there is

evidence of at least one body inside the stairwell of Blocki of the

Rossville Flats whose identity is unknown." 0S8.42

18.9.4.2 In respect of this proposition they cite the evidence of Alan Harkens

(AH8, and Day 96):

"recalled two bodies in Block I of the Rossville Flats: one on first

half landing of the stairwell, the other on the ground floor foyer area

propped up against the inside wall of the stairwell. Mr Harkens was

certain that the second body was inside, not outside, the flats."

It should be pointed out that this witness also appears as Number 6 in

the Lawton Team document at 0S7.34.

18.9.4.3 Curiously the witness claims to have seen two bodies in the stairwell

of Block i, the first on the landing between floors one and two, lying

flat on the ground, covered with a coat, with his shoes next to him

AB8.4 oarairauh 15. He aileged that the second body was propped

up against a wall with his boots on in the foyer entrance AH8.4

narairanh 16.
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18.9.4.4

It is contended that the witness saw Kevin McElhinney's

body inside the stairwell of Block 1.

It is further contended that one of the bodies that he refers

to was that of Hugh Gilmore (given the fact that his shoes

were removed P669 and that his body was situated very

close by').

The witness refused to acknowledge that he might be

mistaken though he was prepared to concede that be was in

a state of shock at the time and broke down when he

returned home Day 096/29/9 to Day 096/29/19.

It is also worth recalling that thïs witness did not make a

statement in 1972 and therefore was denied the assistance

of a contemporary document when drafting his statement

for this Inquiry.

(y) Whilst we do not challenge the witness' honesty in any

way we respectfully submit that his recollection is mistaken

and should not be relied upon.

Also in respect of this proposition they cite the evidence of Jim Norris

(AN2O and Day 147):

""recalled crashing" through the doors of Block i before being caught and

lowered to the ground by Mr Norris. Mr Norris described this young man as

wearing a bottle green suit and white collared shirt. This person was not

wearing a pull-over."

18.9.4.5. Our comments in respect of this evidence are as follows:

i) Jim Norris is referring to Kevin McElhinney ANZO.10 Daral!raDh

14.

Jim Norris is the only civilian witness who stands by the

suggestion that Kevin McElhinney was upright as he entered

Blocki. Day 147/95/14 to Day 147/95/18. All of the other

witnesses who saw Kevin McElhinney who were positioned

either at the southern end of the eastern Block of Glenfada Park
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North, or at Glenfad.a Park South or inside the entrance to

Block i say that Kevin McElhiriney's body was either on the

ground or very close to the ground when he entered Block 1.

Jim Norris accurately describes that Kevin McElhinney's left

side was covered in blood AN2O.9 paragraph 13,.

Jim Norris has inaccurately recalled Kevin McElhinney's

clothing. He wore a brown suit jacket and trousers although his

pullover was brown and green. It may be that where the witness

has described a "white collared shirt" that he has confused this

with the white handkerchief around Kevin McElhinney's neck

AN2O9 narairaph 13, D0215.

y) Jim Norris accurately recalls that Liam Mailey was present in

the "lobby' of Block i when Kevin McElhinney entered the

Rossville Flats AN2O.1O parairaphs 14 to 15.

In his 1972 account, the witness described the scene differently:

"When I reached the bottom stair, I saw a camera man and

just at that on (sic) boy aged between 16-20 years fell in

the doorway, he was bleeding profusely and in a malter

of seconds the ground was covered in blood. The

cameraman and myself carried the injured man upstairs

for shelter..." (emphasis added) AN2O. 19

It is therefore submitted that the witness' 1972 is more accurate

and the witness was honestly mistaken when he said that the

youth "crashed" through the doorway of Block i.

18.9.5. Conclusions

lt is therefore submitted that the material relied upon does not provide

evidence of "missing casualties" as defined by those representing the

soldiers.

18.10 Conclusions

18.10.1 Shortly after 4.15 on the 30 January 1972, a convoy of soldiers from

Support Company entered the Bogside. Soldiers P, U and 017 of
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Mortar Platoon debussed to the western side of Rossville Street, while

the rest of Mortar Platoon debussed to the eastern side. Soldiers from

Anti-Tank Platoon and Composite Platoon also debussed on the

western side of Rossville Street.

18.10.2 Soldier P, along with Soldier 017 positioned himself on the eastern

side of Rossville Street while Soldier U positioned himself at the

northwest gable end of Block i of the Rossville Flats. Anti-Tank

Platoon, who had taken up the rear of the convoy, leapfrogged

Composite Platoon and, having spoken with Soldiers P and 017

positioned themselves behind the Keils Walk Wall.

18.10.3 Meanwhile civilians who had run away from the soldiers as they de-

bussed stopped behind the Rubble Barricade on Rossville Street to

watch events unfold.

18.10.4 Within minutes of debussing Soldier P fired two shots from the hip

over the Rubble Barricade, these shots did not result in any casualties.

Soldier P's shooting was followed by shooting from soldiers from

Anti-Tank Platoon. The first civilian killed behind the Rubble

Barricade was Michael Kelly shot by Soldier F. Meanwhile on the

other side of Rossville Street, Soldier U fired live rounds over the

eastern side of the Barricade.

18.10.5 Michael Kelly's body was removed by civilians from the Rubble

Barricade and shortly thereafter Hugh Gilmore, Michael McDaid,

John Young and William Nash were shot and killed. On the evidence

before this Tribunal Soldier U is the prime suspect for having

murdered Hugh Gilmore, while Soldier P is the prime suspect for

having murdered John Young, Michael McDaid and William Nash.

However, Soldiers J and H, in particular must also be considered
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suspects for the murder ofJohn Young, Michael McDaid and William

Nash.

18.10.6 What is clear is that the soldiers shooting from Rossville Street acted

in concert and all, including Soldier G and Soldier E, bear criminal

responsibility for the murder of the men shot and killed behind the

Rubble Barricade.

18.10.7 After Hugh Gilmore, shot and fatally wounded, had made it to the

gable end of Block i of the Rossville Flats and Michael Kelly's body

had been removed from the Rubble Barricade, the intensity of the

firing was such that civilians were unable to reach the bodies of John

Young, Michael McDaid and William Nash. Anti-Tank Platoon then

advanced forward of the Keils Walk Wall and a number, including

Soldiers E, F, G, H, J, Dave Longstaff and Lieutenant 119 went into

Olenfada Park North.

18.10.8 Meanwhile Alex Nash made his way out onto the Rubble Barricade to

the body of his son William Nash. He sought help from the soldiers

and was shot and wounded by a solider as he held his dying son.

18.10.10 When the firing had stopped and soldiers from Support Company had

killed, not just those on the Barricade, but also their victims in

Glenfada Park, Abbey Park and behind the Rossville Flats, soldiers

from Mortar Platoon drove up to the Rubble Barricade and threw the

bodies of Michael McDaid, John Young and William Nash into the

18.10.9 Composite Platoon advanced up Rossville Street and positioned

themselves at the Keils Walk Wall and on the pram-ramp at Kells

Walk. One of soldiers K. L and M, acting in concert, shot and killed

Kevin McElhinney as he tried to crawl to the safety of the entrance of

Block 1 of the Rossville Flats. f3 1 2148



back of an APC. They did so in a callous way and their conduct

betrayed their contempt for those their colleagues had murdered.

18.10.11 The Tribunal has seen the evidence from video footage and

photographs and heard the evidence of journalists, photographers,

priests, civilians and soldiers about the shooting over the Rubble

Barricade and the circumstances in which these 6 young men lost their

lives.

18.10.12 It is submitted that the evidence clearly and indisputably establishes

the following:

(i) Michael Kelly, Hugh Gilmore, John Young, Michael

McDaid and William Nash were shot and killed by soldiers

of Support Company, i Para.

They were shot and killed in circumstances which were

unjustified.

None of the deceased was armed when shot and killed and

no action taken by any of the deceased justified the use of

lethal force by soldiers who fired down Rossville Street,

(iv) No action taken by any of the deceased either posed a

threat, or could have been perceived as posing a threat, to

the soldiers.

(y) When the vehicles and soldiers of Support Company

appeared on Rossville Street they did not come under fire.

Soldiers opened fire without justification and not as a result

of having been fired on first.

The soldiers shot deliberately into an unarmed crowd,

killing 6 young men.

There were no civilian gunmen, no nail bombers and no

petrol bombers behind the Rubble Barricade on Bloody

Sunday. F& 1 2149



There was no action by any member of the crowd behind

the Rubble Banicade which either posed a threat, or could

have been perceived as posing a threat such as to justify the

use of lethal force.

No action taken by any person behind the Rubble Barricade

justified the use of lethal force by soldiers.

Nobody was killed behind the Rubble Barricade other than,

Michael Kelly, Hugh Gilmore, John Young, Michael

McDaid, William Nash and Kevin McElhinney, all of

whom were murdered by soldiers from Support Company

of the Parachute Regiment.

18.10.13 Role & Responsibility of Soldiers of i Para

Based on the foregoing examination of the evidence, the role and

responsibility of the individual soldiers involved in Sector 3 can be

summarised as follows.

18.10.13.1 Corporal P

Corporal P cocked his rifle either prior to getting into his

vehicle, prior to debussing. or immediately on debussing in

circumstances which were in breach of the Yellow Card.

Given that he was a Corporal his actions encouraged men

less senior than him to do likewise.

His action in cocking his rifle in breach of the Yellow Card

demonstrated a willingness to use lethal force on the

slightest pretext.

Soldier P fired 2 live rounds from the hip over the Rubble

Barricade, where large numbers of unarmed civilians were

gathered in circumstances which were wholly unjustified.
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(y) Soldier P probably shot one or more of John Young,

Michael McDaid and William Nash. He did so without any

justification.

(vi) In order to cover up the murder of John Young, Michael

McDaid and William Nash he fabricated accounts of nail

bombers and gunmen.

He fired a total of 11 shots on Bloody Sunday and had

access to ammunition above the amount issued to him.

(viii) He fired shots over the heads of the crowd, in breach of the

Yellow Card, in circumstances in which there was no threat

to his life or the lives of his colleagues and in

circumstances where no threat of any kind was posed to

soldiers.

Soldier P as the person who probably fired the fatal shots

and the person who commenced firing over the Rubble

Barricade bears a personal responsibility for the murder of

John Young, Micháel McDaid and William Nash.

(x) He covered up his own criminal behaviour and that of

soldiers in Anti-Tank Platoon by fabricating accounts of

gunmen and na.il bombers. He also failed to account for the

shooting of live rounds by soldiers in Anti-Tank Platoon

who he witnessed firing live rounds in circumstances which

were unjustified and murdering civilians behind the Rubble

Barricade, in particular Michael Kelly.

18.10.13.2 Soldier 017

Soldier 017 did not fire any live rounds.

He fired his rubber bullet gun indiscriminately into a

fleeing crowd on debussing.

Soldier 017 invented false accounts of witnessing civilian

gunmen and hearing gunfire in order to justify the

shootings of others. Ei 2151



(iv) Soldier 017 was involved in collusion with Soldier P and/or

the RÌv1P and invented an account of a nail bomber in order

to justify Soldier P's use of lethal force and in particular

Soldier P's firing from the hip.

(y) He covered up the criminal conduct of Soldier P and

soldiers from Anti-Tank Platoon by inventing accounts of

gunmen and nail bombers and denying that he had seen

these soldiers' fire live rounds without justification.

C 18.10.13.3 Soldier U

Soldier U fabricated accounts of automatic fire, pistol fire,

and low velocity fire in order to justify his own use and his

colleagues' use of lethal force.

Soldier U fabricated an account of seeing a man with a

pistol operating in the Rossville Flats Courtyard in order to

justify his colleagues' use of lethal force in that area.

Soldier U unlawfully assaulted and arrested James Charles

Doherty.

Soldier U fired at least 1 live round over the Rubble

Barricade, where significant numbers of unarmed civilians

were gathered in circumstances which were wholly

unjustified.

(y) Soldier U most probably shot Hugh Gilmore. He did so

without any justification.

(vi) In order to cover up the murder of Hugh Gilmore he

fabricated accounts of a pistol man operating at the Rubble

Barricade. This account is not corroborated by any of his

colleagues who were present as the potential targets of this

gunman.

(vii) The original account as provided by Soldier 015 accurately

reflects the circumstances in which Private U disc,jarged

íS 1' 2152his weapon.



In order to cover up the murder of William Nash and the

wounding of Alex Nash he fabricated accounts of a pistol

man operating and firing from the entrance to Block 1.

Soldier U failed to explain how he did not see Kevin

McElhinney being murdered directly south of his position.

Soldier U failed to explain how he was unaware of the

shooting by Soldiers C and D from the Keils Walk pram

ramp at a time when attempts were being made to place the

deceased and injuied into ambulances directly south of his

position.

Despite the fact he was in close proximity he failed to

explain how he did not see the argument between Father

Mulvey and Lieutenant N concerning the denial of spiritual

aid to John Young, Michael McDaid and William Nash.

18.10.13.4 Lieutenant 119

Lieutenant 119 failed to take any or any adequate steps to

acquire sufficient understanding of the conditions in Derry

and in the Bogside in particular, before the launch of the

arrest operation.

He failed to take any or any adequate steps to obtain clear

guidance and instructions about: the purpose of the

operation to be undertaken by his battalion; his own role

and that of his platoon; any restrictions and constraints

imposed on the operation, concerning in particular the

geographical limits of their deployment, the use of their

firearms and their contingency plans in the event of gunfire

of any kind; and the likelihood of coming under fire.

He failed to give any or adequate briefing to the members

of his platoon concerning these matters and, if anything,

permitted or encouraged them to believe that: they were

likely to come under sniper fire; that they oughtjo adopt
Ç-S1 2153
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aggressive tactics; that they ought to cock their rifles before

debussing; and, that they were free to respond to any real or

perceived threat by firing at civilians rather than

disengaging in an. orderly fashion.

(iv) In briefmg his platoon Lieutenant 119 failed to disabuse

members of his Platoon of the notion that: they were being

sent to Deny to break the No-Go areas or that they were

being sent to Derry to teach 8 Brigade a lesson.

(y) Prior to debussing Lieutenant 119 cocked his own rifle in

contravention of the Yellow Card, thereby encouraging,

soldiers in his Pig to do likewise.

The consequences of the failures detailed above was that

mostly young, relatively inexperienced, overly-aggressive

members of his platoon deployed in an unfamiliar,

unfriendly environment in a heightened state of tension and

under a misapprehension about the nature of the threat

facing them. They did so in the belief that it was their role

and function to teach the Bogsiders and 8 Brigade a lesson,

significant numbers of them debussed with their rifles

cocked and ready to use lethal force on the slightest pretext.

Upon debussing Lieutenant 119, as Platoon Commander,

failed to exercise any supervision command or control

over Anti-Tank Platoon. Moreover be failed to exercise

supervision, command and control at any material time,

even when it became apparent that they were shooting

unarmed civilians.

Lieutenant 119 failed to take any steps to organise his men

to conduct an arrest operation on RossviUe Street. In fact,

contrary to their stated objective, Anti-Tank Platoon did not

involve themselves in the arrest of a single person on

Rossville Street. The arrests which they carried out later in

Glenfada Park North were unlawful.

While positioned at the Keils Walk Wall Lieutenant 119

watched as members of his platoon fired live rounds over
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the Rubble Barricade at unarmed civilians and failed to

take any steps to stop them.

Once Michael Kelly, John Young, Michael McDaid,

William Nash and Hugh Gilmore had been murdered he

either encouraged or permitted members of his Platoon to

advance down Rossvilie Street. The advance involved all

of those who had been positioned behind the Keils Walk

Wall, and many, if not all went into Glenfada Park North.

Following the shootings, he covered up his and his men's

criminal behaviour by inventing stories of gunmen while

pretending not to have noticed any shooting by the men of

his Platoon who had fired over the Rubble Barricade while

standing and kneeling beside him.

As leader of the platoon whose members shot dead Michael

Kelly, and also possibly John Young, Michael McDaid,

William Nash and Hugh Gilmore, Lieutenant 119 bears a

personal responsibility for their murder.

18.10.13.5 Soldier J

Soldier J may have shot one or more of Hugh Gilmore, John

Young, Michael McDaid or William Nash. The shots he

fired were without any justification.

Soldier J cocked his rifle in contravention of the Yellow

Card.

In order to cover up his involvement in unjustified use of

lethal force and murder he fabricated accounts of nail

bombers.

He also invented accounts of nail bombers and gunmen in

order to justif' the use of lethal force by other members of

his Platoon.

(y) He falsely denied witnessing other members of his Platoon

shooting unarmed civilians. 1 2155



(vi) He also invented an account of gunfire coming from a

window in the Rossville Flats in order to support Soldier F

and Soldier G's account of firing at such a gunman.

Soldier J lied in an attempt to justify his own involvement

in the use of unjustified lethal force, and probably murder

and to cover up the criminal conduct of other members of

his Platoon and also the conduct of Soldiers P and U of

Mortar Platoon..

18.10.13.6 Soldier H

Soldier H fired at least 22 shots. His account of how he

came to fire those shots was completely false.

It is impossible to know whether he was responsible for any

of the casualties behind the Rubble Barricade but given that

he fired 22 shots he is likely to have been personally

responsible for shooting one or more of the civilians shot

and killed behind the Rubble Barricade.

In order to cover up his involvement in unjustified use of

lethal force and murder be fabricated accounts of gunmen,

nail bombers and acid bombers.

(iv) He also invented accounts of nail bombers and gunmen in

order to justify the use of lethal force by other members of

his Platoon.

(y) He falsely denied witnessing other members of his Platoon

shooting unarmed civilians.

He invented an account of gunfire coming from a window

in the Rossville Flats in order to support Soldier F and

Soldier G's account of firing at such a gunman.

Soldier H lied in an attempt to justify his own involvement

in the use of unjustified lethal force, and probably murder

and to cover up the criminal conduct of other members of

his Platoon and soldiers P and U of Mortar Platoon. F5 i Z 15 6



murdered. f31 2157

18.10.13.7 Soldier E

Soldier E may have shot Hugh Gilmore. The shots he fired

were without any justification.

In order to cover up his involvement in unjustified use of

lethal force and murder be fabricated accounts of nail

bombers, petrol bombers, gunmen and a man with a

machine-gun.

He invented accounts of nail bombers, petrol bombers and

gunmen in order to justify the use of lethal force by other

members of his Platoon.

He falsely denied witnessing other members of his Platoon

shooting unarmed civilians.

(y) He invented an account of gunfire coming from a window

in the Rossvilie Flats in order to support Soldier G's

account of firing at such a gunman.

(vi) Soldier E lied in an attempt to justify his own involvement

in the use of unjustified lethal force, and probably murder

and to cover up the criminal conduct of other members of

his Platoon and soldiers P and U of Mortar Platoon.

18.10.13.8 Lance Corporal F

Soldier F cocked his weapon in breach of the Yellow Card,

when there was no justification for doing so.

Soldier F murdered Michael Kelly at the Rubble Barricade.

The shot that killed Michael Kelly was wholly without

justification.

He acted in concert with other members of his platoon in a

joint enterprise in which Hugh Gilmore, John Young,

Michael McDaid, William Nash and Michael Kelly were



(iv) Contrary to his evidence to the Widgery Inquiry, be fired

more than one shot over the Rubble Barricade. He may thus

be responsible for killing one of those behind the Rubble

Barricade, in addition to Michael Kelly.

(y) He invented accounts of civilians with weapons and

civilians with nail bombs. He further invented accounts of

seeing and hearing a nail bomb explode, to justify his

unlawful conduct and the unlawful conduct of his

colleagues.

He invented accounts of coming under fire in Rossville

Street.

He invented accounts of coming under fire from Rossville

Flats.

Soldier F fired unjustified shots at a window in Rossville

Flats.

He lied in his statements and on oath to justify his conduct

and that of his colleagues in order to cover up the use of

lethal force by himself and his colleagues.

He lied about the locations where he fired shots in order to

cover up his activity on Bloody Sunday.

He gave a false account of the number of rounds he

discharged in order to cover up his activity on Bloody

Sunday.

18.10.13.9 Soldier G

Soldier G fired at least 6 live rounds on Bloody Sunday.

The circumstances in which he fired live rounds were

wholly unjustified.

In order to cover up his involvement in unjustified use of

lethal force and murder he fabricated accounts of gunmen

and a man with a machine-gun. f31 218



He invented accounts of gunmen in order to justify the use

of lethal force by other members of his Platoon.

He falsely denied witnessing other members of bis Platoon

shooting unarmed civilians.

(y) Soldier G lied in an attempt to justify his own involvement

in the use of unjustified lethal force and probably murder

and to cover up the criminal conduct of other members of

his Platoon and soldiers P and U of Mortar Platoon.

18.10.13.10 Soldier 147

Soldier 147 claimed to have fired no live rounds.

Soldier 147 also claims not to have been at or near the

Keils Walk Wall.

However, he made up false accounts of hearing civilian

gunfire, automatic fire and explosions in order to justify the

shootings of others.

In particular he made a false statement purporting to

support Lance Corporal F.

(y) He falsely denied witnessing soldiers shooting and killing

unarmed civilians.

(vi) He covered up for the criminal conduct of others by

fabricating accounts of civilian gunfire while falsely

denying that he witnessed any improper shooting by

members of his Platoon and soldiers P and U of Mortar

Platoon.

18.10.13.11 Soldier 036

Soldier 036 claimed to have fired no live rounds.

In 1972 Soldier 036 made up false accounts of hearing

civilian gunfire in order to justify the shootings of others,
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justify the shootings of others. 31Zi6O

although he now acknowledges that there were no "Irish

gunmen".

In particular he made a false statement purporting to

support Lance Corporal F and Soldier G.

He falsely denied witnessing soldiers shooting and killing

unarmed civilians thus covering up for the criminal conduct

of soldiers from his Platoon and Soldiers P and U from

Mortar Platoon.

18.10.13.12 Soldier 018

Soldier 018 claims to have fired no live rounds.

Soldier 018 made up false accounts of hearing civilian

gunfire and seeing civilian gunmen in order to justify the

shootings of others.

In particular be made a false statement purporting to

support Lance Corporal F and Soldier G.

He falsely denied witnessing soldiers shooting and killing

unarmed civilians.

(y) He covered up for the criminal conduct of others by

fabricating accounts of civilian gunfire while falsely

denying that he witnessed any improper shooting by

members of his Platoon and soldiers P and U of Mortar

Platoon.

18.10.13.13 INQ 1581

INQ 1581 claims to have fired no live rounds.

INQ 1581 entered the Bogside, not with the objective of

carrying out an arrest operation but rather with the

objective of breaking the 'No-Go' areas.

He falsely claimed to have heard civilian gunfire in order to



(iv) He falsely denied witnessing soldiers shooting and killing

unarmed civilians.

(y) He covered up for the criminal conduct of others by

fabricating accounts of civilian gunfire while falsely

denying that he witnessed any improper shooting by

members of his Platoon and soldiers P and U of Mortar

Platoon.

18.10.13.14 Dave Longstaff

Dave Longstaff claims to have fired a live round on Bloody

Sunday, it is questionable whether he is telling the tmth

about either the fact of the firing of this round, or if fired,

the circumstances in which it was fired.

He falsely denied witnessing soldiers shooting and killing

unarmed civilians.

He covered up for the criminal conduct of others by falsely

denying that he witnessed any improper shooting by

members of bis Platoon and soldiers P and U of Mortar

Platoon.

18.10.13.15 INQ 1237

(i) INQ 1237 claims not to have fired live rounds on Bloody

Sunday.

He falsely claimed to have seen petrol bombs in order to

justify the shootings of others.

(iii) He falsely denied witnessing soldiers shooting and killing

unarmed civilians, although he acknowledged that he saw

nothing to justify the use of lethal force over the Rub1e

Barricade, r 5 1 21 1.

He covered up for the criminal conduct of others by

fabricating accounts of petrol bombs while falsely denying



that he witnessed any improper shooting by members of his

Platoon and soldiers P and U of Mortar Platoon.

18.10.13.16 INQ 635

(i) INQ 635 denies firing over the Rubble barricade, although

there is an allegation that he did fire from Keils Walk Wall

over the Rubble Barricade.

He falsely claimed to have heard civilian gunfire and seen

civilian gunmen in order to justify the shootings of others.

He falsely denied witnessing soldiers killing unarmed

civilians, although he acknowledged that he saw soldiers

shooting over the Rubble Barricade in circumstances where

there was nothing to justify the use of lethal force over the

Rubble Barricade.

(iv) He covered up for the criminal conduct of others by

fabricating accounts of civilian gunmen while falsely

denying that he witnessed any improper shooting by

members of his Platoon and soldiers P and U of Mortar

Platoon.

(y) He lied about the circumstances in which he conducted

arrests and knowingly made false statements to police in

order to ground unlawful arrests.

18.10.13.17 Captain 200

Although primarily concerned with the events which occurred at

Sector 2 his overall role in respect of what happened in Sector 3

cannot be ignored. As the Officer in Charge of Composite Platoon

he had overall responsibility for the actions of his men and the

standards of discipline that they demonstrated during the course of

the afternoon. In particular it is clear that: Fs 1 216 Z



Captain 200 was a relatively inexperienced officer, who

had been offered a command which in the prevailing

circumstances had fallen outside the scope of his true

experience and abilities.

Captain 200 failed to take any or any adequate steps to

acquire sufficient understanding of the conditions in Deny

and in the Bogside in particular, before the launch of the

arrest operation.

Captain 200 failed to take any or any adequate steps to

obtain clear guidance and instructions about: the purpose of

the operation to be undertaken by his battalion; his own

role and that of his platoon; any constraints imposed on the

operation, concerning in particular the geographical limits

of their deployment, the use of their firearms and their

contingency plans in the event of gunfire of any kind; and

the likelihood of coming under fire.

Captain 200 failed to give any or adequate briefing to the

members of his platoon concerning these matters and, if

anything, permitted or encouraged them to believe that:

they were likely to come under sniper fire; that they ought

to adopt aggressive tactics; that they were free to respond

to any real or perceived threat by firing at civilians rather

than disengaging in an orderly fashion.

(y) In briefing his platoon Captain 200 failed to disabuse

members of his Platoon of the notion that: they were being

sent to Deny to break the No-Go areas or that they were

being sent to Deny to teach 8 Brigade a lesson. Rather, he

deliberately hyped up his men and added to their lack of

understanding by offering a bottle of whiskey for the arrest

of Bernadette Deviin MP. E3 1 2163
(vi) The witness failed to provide clear instructions to members

of his platoon in respect of their objectives when entering

the Bogside area. He did not expect iPara to go beyond the

junction of William Street / Little James Street as



evidenced by the need for him to receive orders from Major

Loden in respect of how be should deploy his men. He

demonstrated the uncertainties of his command by

abandoning his men in Rossville Street and approaching

Major Loden with a view to obtaining some guidance in

respect of their deployment and use.

This officer failed to provide effective control in respect of

the movement and activities of a number of soldiers under

his command that day.

This officer was prepared to offer a dishonest explanation

in order to justify the members of Composite Platoon firing

a number of shots. For this reason he provided an

untruthful account of what took place during a Thames

Television interview. He provided an untruthful account to

Royal Military Police and ultimately supplied an untruthful

account to the Treasury Solicitor.

The witness was less than frank during his evidence before

Lord Widgery and he provided misleading and inaccurate

evidence which was designed to conceal the criminal

activities of soldiers under his command.

The witness's failure to observe any of the shots fired by K,

L and M provides a significant pointer to the unreliability

of the evidence which he has provided before this Inquiry.

The witness' s failure to reprimand br record the identity of

a soldier whom he observed discharge a rubber bullet

weapon at virtually point blank range into the rear of a

APC indicates a standard of leadership and behaviour

which falls remarkably short of both the legal and military

imperatives of the period.

(xii) The witness failed to either adopt or recommend any

disciplinary action in respect of the unlawful activities of

soldiers who were at all material times under bis command.

By failing to conduct a proper investigation into the
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discharge of a weapon which in itself did not comply with

the requirements of the Yellow Card the witness was

providing a tacit endorsement for this type of lawless and

unprofessional behaviour.

This witness has presented a version of event, more

consistent with the objective of exonerating soldiers under

his coinniand than with the requirement to be forthright and

truthful with this Inquiry.

As leader of a platoon whose members shot dead Kevin

McElhinney, Captain 200 bears a personal responsibility

for his murder.

18.10.13.18 Sergeant 106

This witness in providing evidence before this Inquiiy has

been guided by the overall objective of protecting members

of Composite Platoon who had behaved in an unlawful and

reckless fashion. His alleged failure to observe members of

Composite Platoon discharging their weapons or to see

civilians unlawfully assaulted or otherwise subjected to

unnecessary and violent behaviour is consistent only with a

shared intent to obscure rather than highlight the truth of

that day.

Having regard to the proximity of his position to the

actions and activities of colleagues which provoked the

concerns of both Captain 200 and Major Loden, it seems

remarkable that this witness failed to make any observation

which gave him cause for equal concern.

This witness' testimony is remarkable more for what he

failed to see rather than what he actually saw.
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18.10.13.19 Sergeant INQ 1318

Notwithstanding his presence within Sector 3 whilst a

considerable amount of firing was taking place he denied

seeing soldiers discharging their weapons.

The approach adopted represents a determined and

concerted attempt to conceal the unlawful activities upon

which his colleagues were undoubtedly engaged while he

remained present in this area.

18.10.13.20 Corporal INQ 739

Recalled that Colonel Wilford and Captain 200 sought to

motivate the men engaged in the arrest operation by

offering a bottle of whiskey to whoever arrested Bernadette

Devlin MP.

He claimed not to observe any of the events or incidents in

Sector 3 which led to the death or injury of civilians in this

area but falsely alleged that he heard AK47 gunfire.

The approach adopted represents a determined and

concerted attempt to conceal the unlawful activities upon

which his colleagues were undoubtedly engaged while he

remained present in this area.
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18.10.13.21 Private 203

(i) This former UDAJUFF commander claimed not to have

observed any event which would imply any degree of

criticism of a colleague or member of Composite Platoon.

However, he invented a false account of hearing civilian

gunfire in order to justify the shootings by others.

18.10.13.22 Private INQ 24

Despite being in close proximity to Captain 200, he falsely

denied that he saw or beard any Paras firing.

The approach adopted represents a determined and

concerted attempt to conceal the unlawful activities upon

which his colleagues were undoubtedly engaged while he

remained present in this area.

18.10.13.23 Private INQ 391

Invented a false account of bearing Armalite rifle fire and

bombs exploding in order to justify the shootings by others.

The approach adopted represents a determined and

concerted attempt to conceal the unlawful activities upon

which his colleagues were undoubtedly engaged while he

remained present in this area.

18.10.13.24 Lance Corporal 229

(i) Withheld evidence in 1972 in relation to Private L's shot(s)

fired in the derelict building in contravention of the Yellow

Card.

(ii) Tortured defenceless prisoners then lied about this to the

RMP and made false declarations on his arrest forms.



(ii) Sergeant K probably fired the fatal shot which killed Kevin

McElhinney He did so without any justification.

18.10.13.25 Colour Sergeant 1NQ147

(i) He covered up the criminal conduct of members of bis

Platoon by suggesting that he heard civilian fire, denying

he was aware of members of his platoon and suggesting

that Major Loden had good control of his men.

18.10.13.26 Colour Sergeant 002

Upon taking position at the low wall at Keils Walk, Colour.

Sergeant 002 as commander of Call Sign 71 Alpha, failed

to exercise any supervision, command or control of his

subordinates even when it became clear they were shooting

at an unarmed civilian(s).

He ordered Soldiers L and M to fire at Kevin McElhinney

in circumstances that were wholly unjustified.

He failed to take any steps to prevent Soldier K from

opening fire.

Following the murder of Kevin McElhinney and the

wounding of Mary Smith, be covered up his and his men's

criminal behaviour by inventing stories of gunmen and

heavy rioting in Rossville Street.

(y) As leader of the half platoon, Call Sign 71 Alpha, whose

members shot dead Kevin McElhinney, Colour Sergeant

002 bears a personal responsibility for murdering Kevin

McElhinney and wounding Mary Smith.

18.10.13.27 Sergeant K

(i) He covered up the unlawful wounding of Mary Smith by

Corporal 039. F5i 2168



He failed to exercise any supervision or control over his

subordinates even though he was in a position to witness

the shooting by others when it was wholly apparent that

they were shooting at Kevin McElhinney.

Along with Soldiers L and M he fired at Kevin McElhinney

without any justification.

(y) In order to cover up his own murder of Kevin McElhinney

and the unlawful shooting by other members of his Platoon,

he fabricated ccounts of hostile civilian activity.

By applying the safety catch to his weapon immediately

after firing his i round he acknowledged in his own mind

his confidence that the shot struck its target.

He gave deliberately misleading information to this

Tribunal in respect of the dimensions of a weapon that he

was intimately familiar with in an attempt to bolster a

fabricated exculpatory account.

18.10.13.28 Private L

Private L fired at least 4 shots.

He cocked his weapon in contravention of the Yellow

Card.

He fired at least 1 shot in order to terrify a prisoner in

contravention of the Yellow Card. He provided a false

account of this to the RMP, Treasury Solicitor, the Widgery

Tribunal and to this Tribunal.

He covered up the unlawful wounding of Mary Smith by

Corporal 039.

(y) Along with Soldiers K and M he fired at Kevin

McEihinney without any justification. F 1 21 69
(vi) In order to cover up his own involvement in the murder of

Kevin McElhinn.ey and the unlawful shooting by other



18.10.13.29

members of his Platoon, he fabricated accounts of hostile

civilian activity.

It is impossible to know where or at what Private L fired

his 4th shot.

Private M

Soldier M fired at least 2 shots.

He covered up the unlav'ful wounding of Mary Smith by

Corporal 039.

Along with Soldiers K and L he fired at Kevin MeElbinney

without any justification.

In order to cover up his own involvement in the murder of

Kevin McElhinney and the unlawful shooting by other

members of his Platoon, he fabricated accounts of hostile

civilian activity including firing from snipers, automatic

fire, nail and petrol bombing.

18.10.13.30 Lance Corporal 10

He made up false accounts of hearing machinegun fire in

order to justif' the shootings by others.

He covered up the unlawful wounding of Mary Smith by

Corporal 039.

He saw no civilian with a weapon when two soldiers on

either side of him opened fire from the low wall at Keils

Walk.

(iv) He failed to exercise any supervision or control over his

subordinates even though he was in a position to witness

the shooting by others when it was wholly apparent that

they were shooting at Kevin McElhinney.
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18.10.13.31 Sergeant 014

He fabricated accounts of nail and petrol bombs exploding

to attempt to justify the criminal behaviour of others.

He made up false accounts of hearing and seeing automatic

fire in order to justify the shootings by others.

He covered up the unlawful wounding of Mary Smith by

Corporal 039.

He invented an account of a man trailing a weapon in order

to justify the murder of Kevin McElhinney.

(y) He failed to exercise any supervision or control over his

subordinates even though he was in a position to witness

the shooting by others when it was wholly apparent that

they were shooting at Kevin McEthinney.

18.10.13.32 Private 032

Private 032 fabricated accounts of automatic fire, petrol

bombs and acid bombs in an attempt to justify the criminal

behaviour of others.

He covered up the unlawful wounding of Mary Smith by

Corporal 039.

He was prepared to admit that Colonel Wilford was present

at the low wall at Keils Walk and that Colonel Wilford

informed those present if anyone was going to fire it would

be Sergeant K.

He invented an account of a man trailing a rifle in order to

justify the murder of Kevin McElhinney.
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(y) He made up an account of a pistol man firing from the

southern end of Block i in order to justify the shooting of

others.

18.10.13.33 Sergeant 035

(i) Sergeant 035 covered up the unlawful wounding of Mary

Smith by Corporal 039.

He invented an account of two men dragging rifles in order

to justify the murder of Kevin McElhiimey

He failed to exercise any supervision or control over his

subordinBtes even though be was in a position to witness

the shooting by others when it was wholly apparent that

they were shooting at Kevin McEthinney

18.10.13.34 Corporal 39

(i) He fabricated an account of missiles being thrown from 2

Keils Walk in order to justify his unlawful discharge of a

mbber bullet and the wounding of Mary Smith.

He invented an account of coming under high and low

velocity fire and seeing muzzle flashes from the doorway

of Blocki in order to justify the use of lethal force by

colleagues.

He also invented an account of two men carrying a

Thompson and the other trailing a weapon in order to

justify the murder of Kevin McElhinney

(iv) He failed to exercise any supervision or control over his

subordinates even though he was in a position to witness

the shooting by others when it was wholly apparent that

they were shooting at Kevin McElhinney.
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18.10.13.35 Private INQ1Z7

Private 1NQ127 does not appear to bave fired any shots.

Colour Sergeant 002 said be was positioned at the low wall

at Keils Walk. He thinks a soldier next to him fired a shot.

He does not mention that he saw a weapon.

18.10.13.36 Private C

Private C cocked his weapon in contravention of th

Yellow Card.

He admits to firing 5 shots in Sector 3. These shots were

fired at a late stage and without any justification.

In order to cover up his own use of unlawful lethal force

he fabricated accounts of witnessing gunmen, petrol bombs

and hearing automatic fire.

(iv) He also lied in order to justify unlawful firing by Lance

Corporal D.

18.10.13.37 Lance Corporal D

Lance Corporal D admits to firing 2 shots in Sector 3.

These shots were fired at a late stage and without any

justification.

In order to cover up his own use of unlawful lethal force

he fabricated accounts of witnessing a gunman and hearing

low velocity / pistol shots.

He failed to exercise any supervision or control over his

subordinate, Private C, even though he was in position to

witness him shooting.

(iv) He also lied to in order to justify unlawful firing by Private

C.
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18.10.13.38 Private 024

(i) He fabricated an account of seeing a man with a nail bomb

on the Barricade in order to justify the criminal conduct of

his colleagues.

He invented an account of seeing a pistol man and hearing

gunfire from a window in the Rossvilie Flats in order to

justify the use of lethal force by Private C.

18.10.13.39 Private 1NQ405

(i) He invented an account of hearing intense and sustained

Armalite rifle and AK47 gunfire in order to justify the use

of lethal force by his colleagues.

18.10.14 Concluding Section

Finally, with the exception of Soldier 027, all of the soldiers of i Para

identified in this Sector perverted the course of justice, individually

and collectively, in relation to the events of Bloody Sunday by

concealing the criminal behaviour of their colleagues in Support

Company and ensuring that they would evade prosecution for their

crimes. Those who gave dishonest evidence on oath also committed

perjury.
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TABLE 4- POSSIBLE ORDER OF SHOTS FIRED
ANTI-TANK PLATOON SOLDIERS EVIDENCE SECTORS 3,4 & 5

Key Emboldied Letters signify firers within Sector 4,
2 See Lance Corporal F's Trjtory Map for lit RMP stateznt 31/1/72.

See Private (3's H's l, 2ttc and 3Ñ RÌvIP statemts.
4Depending on which of his accounts is to be believed

i

Fi 2184

SOLDIER TOWARDS SUOTS REMARKS
F Rubble Barricade 1 Shot and killed Michael Kelly at the Rubble Banicade. It is

gera1ly accepted that he was the first person who was shot

in Sector 3.

J Rubble Barncade
.

i Opened fire on the Rubble Barricade at an early stage. Fired
at SW end ofRoasville Flats later but before entering GFPN.
Did not fire in GFPN.

G1 NW entrance of
GFPN

SW Corner of
GFPN

2

3

These shots were fired by G before be lead F into GFPN. F
makes no tntion of them.

G fired these shots almost immediately as he entered the
GFPN car park from the RHS of a parked car near the NE
entrance. F was firing at roughly the same time according to

G.

F Centre of GFPN2 /
SW Corner of
GFPN beside No
24

2 F entered GFPN after G. He claims to have fired 2 shots at
the same nail bomber. At Widgery F said that it was only
himself and G in GFPN at this stage.

E SW Corner of
GFPN

2 E entered GFPN after G and F. He may have shot Patsy
O'Donnell given the position of the trajectory and intended
target. He might also have shot William McKinney who was
shot flirthest east at the southern end of GFPN.

H SendofGFPN
near No 59

S end of GFPN
nearNo59

Toilet window of
No 57 GFPN

2

i

19

H entered GFPN after G and F. It is unclear ifhe entered
befbre E but he remembers hIm being present after he fired.
According to his 3'' RMP statement before he fired be saw
one of the youths beside his 1" target falL However in his
Eversheds statement he now thinks that he fired first as he
cannot remember anyone else fire in GFPN

These shots were fired at a youth who attempted to throw
the samenail bomb as H's 1it target.

These shots were fired at a point when Lt 119 had already
entered GFPN and examined the bodies at the southern end
of the carpark.3

F SW end of Block
2

2 Aller he fired two shots at the nail bomber in GFPN F
opened fire from near the lamp post at the GFPN gable at a
pistol man and hit him. It is generally accepted that these
shots were fired at Patrick Doherty and Barney McGuigan
and were among the last fired in GFPN.

023 West side of
Block i (whether
at the roof/
parapet or
window)4

1 023 did not fire his shot. until he resumed sentry duty at the
pig in Rossville Street after the events in GFPN have
concluded and he participated in arresting the civilians from

the gable wall.

G West side of
Block; 2 storey;
3 windows from
the end

1 G was told about this gumnan by the driver after be had
returned from GFPN and sat in the back of the pig in
Rossville Street. It appears that he fired this shot at
ayproximately the same time as F's target below.



2

12 185

SOLDIER TOWARDS SHOTS REMARKS
F Block i Rossville

Flats. Floor 3rd

window from the
end

3 F was told about this gunman after he had returned from
GFPN irnd sat in the back of the pig in Rossville Street. He
fired these shots from Sgt 1694's pig.

Swne floor either
2 or 4th window

from the end

3 These shots were tired almost immediately after the above
shots and from Sgt 1694's pig also.

Block i R.ossville 2 This might well have been the last admitted shots fired by

Flats. 8th Floor. Support Company on Bloody Sunday.
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TABLE 4- POSSIBLE ORDER OF SHOTS FIRED
COMPOSITE PLATOON SOLDIERS EVIDENCE SECTOR 3

i

SOLDIER TOWARDS SHOTS REMARKS
Sgt K Rear Leopard

Crawler
I CSOO2 says in his evidciice that he saw Sgt K fire at the rear

man who was crawling just as he was moving up behind Sgt
K's position. CSOO2 t1i gave Privates L and M ords to
lire at this man. CSOO2 th gave ords to cease fire. Note
however Sgt K in his TSOL statemait said that Privates L
and M fired "almost simultaneously".

Either
Private L

Or
Private M

Front Leopard
Craw1

Front Leopard
Crawler

Rear Leopard
Crawler

2

i

i

CSOO2 says that he saw Sgt K fire heibre ording Ptivates
L and M to fire. See above coinrnts by Sgt K in rdatíon to
the almost simultaneous firing. Private L says that alter he
tired his shot at the first man "several -or one of the oth
platoon fired at him as well". We know that Private L did
not shoot ai the ftout man at all though his second shot may
have struck him on his evideace.

As above.

Private M has consisteatly said that he fired at the rear man
after he shot the front man. Note also that Private M says
that after he fired his second shot that another member of his
platoon fired. In his evidaice to Widgery this was
approximately Oseconds later.

Private C Rifleman at SW
corner of
Rossviile Flats

Pistolman on 3
storey of Block 1.

As above

2

i

2

Private C fired these shots after he had been deployed for
saine time on the west side of Rossviile Street with Call
Sigii 71 took a party of about 20 prisoners to the collection
point. He over look Lance Corporal D on the balcony at
Keils Walk and took up position at the south end.

Roughly one minute after his first shooting, Private C fired i
round and then informed Lance Corporal D where the
gunman was.

Privai.e C said that Lance Corporal D fired his 2 rounds at
the saine time that he fired his 2 rounds at the pistolman on
3 slorey of Block 1.

Lance
Corporal D

Pistolman on 3''
storey of Block 1.

2 Lance Corporal D tired his two rounds at the saine time that
Private C fired his 2 rounds at the pistolman 3e" storey of

Block 1. Note however at Widgery Lance Corporal D
changed his evidence to say that "Soldier C fired just a split
second before nie" (B8 1)

Private L Rifleman in
second storey
window of burnt
out factory on
west side of the
junction of Kells
Walk and Abbey
Street.

2 This occurred after the final shooting on the barricade ended
and when L was redeploying back to William Street via
CCCT which would indicate that it happened at a very late
stage in the events. lt is hard to fit in with the other firing in
Rossville Street at Block i from Soldiers C, D, F and G as
no other military witness seems to have seen Private L fire
these shots. Note however that Lance Corporal 229 said that
Private L fired i shot whilst in a derelict building in
Rossville Street shortly after debussing' in the course of
arresting Joseph Lynn said that Mr Lynn said that the soldier
who arrested him fired 2 shots inside the building. Perhaps
this accounts tör the thct that none of the military witnesses
corroborate Private L's account of firing 2 rounds at this
taroet?O F
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COMPOSITE PLATOON SOLDIERS' EVIDENCE
TABLE 6- ORDER IN WHICH RMP STATEMENTS TAKEN

Corporal JL Smith (deceased) also took sorne statements of members of the Anti-tank platoon. These include
Private G and Lance Corporal 018. He took Lance Corporal 018's RMP on 4th February and Lance Corporal

018 has said in his statement to this Inquiry that he was persuaded by 018 to fabricate an account of gunmen in
Block i of the Rossville Flats to corroborate Private G's account. in relation to shots that he fired towards the

end of the incident.
2 Note that both on the written and typescript RIvIP statements that the date is recorded as

4tb Jan". Presumably

this is an error and should say 4t February 1972. Fo 1 2212

DATE TIME SOLDIER

3lstJanuary 1972 12.35 PrivateM

3lstJanuary 1972 01.30 Private C

31st January 1972 02.00 Lance CorporalD

31st January 1972 02.05 Private L taken by? Captain

iSt February 1972 No time given. Sergeant K taken by W.S. Rowe

2' February 1972 16.30 Corporalø39

2 February 1972 17.00 Sergeant 035 taken by J.L. Smith'

2 February 1972 17.30 Colour Sergeant 002

4th February 1972 Unclear Private M

4thFebruary l'u12 15.10 LanceCorporallO

4thFebruary 1972 16.00 Sergeant0l4

4th February 1972 16.40 Sergeant 106

5th February 1972 15.00 Private 032 taken by J.L. Smith

5th February 1972 No time given Captain 200/SAS

l4thFebruary 1972 11.00 Private203

15th February 1972 16.30 Lance Corporal 229 taken by WOIl SIB

Nodate given No time given Private 024

No date given No time given Private 024
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19. Sector 4

19.1. Introduction and summary of submissions

19.1.1. Four people were shot dead and five people wounded by the Anti-Tank

Platoon in sector 4 - Glenfada Park and Abbey Park.

19.1.2. The deceased are Willie McKinney, Jim Wray, Gerard McKinney and

Gerard Donaghey. The wounded are Patrick O'Donnell, Joseph Mahon,

Joseph Friel, Michael Quinn and Danny Gillespie.

19.1.3. The evidence before this Tribunal makes it abundantly clear that Willie

Mc Kinney, Joseph Mahon, Joseph Friel and Patrick O'Donnell along

with Jim Wray, Michael Quinn and Danny Gillespie were shot in

Glenfada Park North and that Gerard McKinney and Gerard Donaghey

were shot in Abbey Park.

19.1.4. In considering the deaths of Jim Wray, Gerard McKinney, Gerard

Donaghey and Willie McKinney Lord Widgery said "I deal with the cases

of these four deceased together because I find the evidence too confused

and too contradictory to make separate consideration possible" Widgerv

Report, Page 31, paragragh 83

19.1.5. Despite this confusion in the evidence Lord Widgery able to say:

"it seems to me more probable that the civilians in Glenfada Park

were running away than that they were seeking a battle with the

soldiers in such a confined space... .the balance of probability

suggests that at the time when these four men were shot the group of

civilians was not acting aggressively and that the shots were fired

without justification." Widgery Report, Page 3, Paragraph 85

19.1.6. He further concluded that:
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"...in Glenfada Park, firing bordered on the reckless." Widgery Report.

Page 38, Paragraph 8

19.1.7. The evidence shows that a significant number of people made their way

into Glenfada Park when Support Company's convoy of vehicles entered

the Bogside. Many attempted to leave the area via the various exits out of

Glenfada Park, others sheltered there in the belief that soldiers would not

come that far down Rossville Street.

19.1.8. It quickly became apparent to those who remained in Glenfada Park that

soldiers were firing live rounds and that they were indeed advancing down

Rossville Street. Those sheltering at the south gable wall of the eastern

block of Glenfada Park North saw what took place at the Rubble

Barricade across Rossville Street and also the shooting of Kevin

McElhinney as he crawled on the eastern side of the Street near the

entrance to Block 1. Many of them had seen Michael Kelly shot and

brought into the shelter of the gable wall from the Rubble Barricade.

19.1.9. In our submission the evidence clearly shows that at least eight members

of the Anti-Tank Platoon entered Glenfada Park from Rossville Street.

Those soldiers are Lt 119, Soldiers E, F, G, H, J, 027 and David

Longstaff. While it is not entirely clear in which order they entered

Glenfada Park the evidence is clear that Soldiers F and G led the way.

Soldiers E and G are dead but the others all gave evidence before this

Tribunal.

19.1. 10. Immediately upon, or very soon after entering the courtyard of Glenfada

Park North soldiers opened fire from the north east corner of the car park

on people fleeing across the southern end of the courtyard to the alleyway

in the south-west corner of the car park which leads into Abbey Park. At

least one of the soldiers shot from the hip. A number of the people who

were fired on were carrying Michael Kelly across the car park from east to

west. Also among the people running across the car park were Jim Wray,

Willie McKinney, Joseph Mahon and Joseph Friel.
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19.1.11. Soldiers E, F, G and H claim to have fired 29 shots in Glenfada Park.

19.1.12.

19.1. 13.

19.1. 14.

After the shooting stopped three bodies lay in the ear park, on or beside

the pavement that runs along the southern end of Glenfada Park North.

Trevor McBride's chilling photograph of what the Anti-Tank Platoon left

in their wake can be seen at P439. The bodies that can be seen in that

photograph are William (Willie) McKinney, Joseph Mahon and Jim Wray.

Only Joseph Mahon survived.

Soldiers F and G then made their way south into Glenfada Park North -

Soldier F along the eastern side of the car park and Soldier G along the

western side - from where Soldier F opened fire across Rossville Street

along Block i of the Rossville Flats and Soldier G entered the alleyway

which leads to Abbey Park and opened fire, killing Gerard McKinney and

Gerard Donaghey. There is a large body of photographic evidence that

shows clearly that Gerry McKinney fell and was treated on the shallow

steps just inside Abbey Park.

After the shooting finished a number of people who had remained at the

south gable wall of the eastern block were arrested and marched in a

northerly direction through Columbcille Court to transport that conveyed

them to Fort George.

19.1 15. There is little photographic evidence available as to what took place in

Glenfada Park. Such evidence as exists does not show the actions of

soldiers in sector 4. The same is true in relation to the events in Abbey

Park.

19.1 .16. The civilian evidence relating to sector 4, although confused in parts, is

clear as to what took place there. The military evidence on the other
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hand, relying as it did on the statements made by the soldiers in 1972' was

far from credible.

19.1.17. In our submission, the evidence supports the following conclusions:

All of the deceased and injured in Sector 4 were shot by members of

the Anti-Tank Platoon;

All of the deceased and injured in Sector 4 were unarmed when shot;

They were shot deliberately - not accidentally - and without any

justification;

None of the deceased or injured had handled a gun or bomb at any time

on Bloody Sunday. None of the deceased or injured had acted in

support of any person handling or using a gun or bomb at any time on

Bloody Sunday;

y) None of the deceased or injured was doing anything at the time they

were shot which would have led the soldiers responsible for shooting

them to believe that they posed a threat of any kind;

vi) None of the deceased or injured was in the vicinity of civilian gunmen

or bombers when shot. Nothing was taking place in the vicinity of the

deceased or injured at the time they were shot which would have led

the soldiers to believe that their lives or those of their colleagues were

at risk;

vii)None of the deceased or injured was shot in crossfire or in the course

of a 'gun-battle' with civilian gunmen;

viii)There was no 'gun battle' and no 'exchange of fire' as alleged by the

soldiers;

There are no "missing casualties" - all of the persons killed and injured

in Sector 4 have been accounted for;

All of the civilians arrested in Sector 4 were arrested unlawfully and

without justification;

Soldiers may have fired more rounds than they accounted for.

Except of course for David Longstaff who did not make any written statement before making one to this
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19.1.18.

19.3. Civilian Evidence

19.3.1. Introduction and Summary of Submissions

19.3.1.1.

The evidence concerning the arrests in this sector is dealt with in Section

twenty one. In this section, firstly, we provide an overview of the civilian

evidence concerning the events of Sector 4. Secondly, dealing with each

of our clients individually, we examine the civilian evidence concerning

the circumstances of their shooting as well as the medical and forensic

evidence relating thereto. Thirdly, we examine the evidence of the soldiers

involved in this sector, i.e. those of Anti-Tank Platoon as well as those

soldiers in Observation Posts overlooking the area. Finally, on the basis

of the evidence, we shall specifically address the Soldiers' case that

civilian gunmen and bombers were present in Sector 4 and that those who

were hit were spirited away from the scene.

The civilian evidence to the Tribunal is clear that when soldiers

arrived in Glenfada Park a number of people were attempting to escape

from the area via the southwestern alleyway, which leads to Glenfada

Park South and Abbey Park. Among that number were three young

men who, in an attempt to make their escape, ran from the eastern side

of the car park along the southern end of Glenfada Park in a westerly

direction. As this group of people ran they were shot at by soldiers

who had entered Glenfada Park North via the northeastern entrance.

Three men fell alongside or on the pavement on the south side of

Glenfada Park North. They are Willie McKinney, Joseph Mahon and

Jim Wray and they can be seen where they fell in the photographs

taken by Trevor McBride at P438 and P439. Another young man,

Joseph Friel, was struck in the chest by a bullet as he approached the

southwest comer of the car park but managed, with the help of others

to make it through the exit. A fifth man, Patrick O'Donnell, was

wounded in the shoulder as he sheltered behind fences at the

Tribunal.

F5i. 2224



19.3.1.3.

southeastern corner of Glenfada Park North. Michael Quinn was shot

in the cheek in the area of the southwestern corner of Glenfada Park

North and Danny Gillespie was at the southern end of the car park

when a bullet grazed his head.

19.3.1.2. The civilian witnesses who give evidence about what took place in

Glenfada Park fall, broadly speaking, into one of a number of

categories as follows:

Those who took shelter at the south gable end of the

eastern block of Glenfada Park North. Many of these

people had views of the rubble barricade and across

Rossville Street to Block i of the Rossville Flats and also

into Glenfada Park North. The people among this group

give the best descriptions of the actions of the three men

who can be seen in P439;

Those who at some point crossed Glenfada Park from east

to west in an attempt to leave the area via Abbey Park (the

three men seen in P439 were doing just that);

Those who were taking shelter in Glenfada Park itself,

either behind cars, in houses or in gardens behind fences.

The civilian evidence as to what took place in Glenfada Park North

does not provide any support for the version of events given by the

soldiers of the Anti-Tank Platoon who fired there. There is no

evidence from any civilian witness that suggests that those killed or

injured in Glenfada Park or any of them was:

In possession of or throwing a stone towards soldiers

when he was shot;

In possession of or throwing a petrol or nail bomb

towards soldiers when he was shot;

In possession of or pointing a firearm towards soldiers

when he was shot;
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(iv) In any way acting aggressively or in a hostile manner

towards soldiers when he was shot;

(y) In the vicinity of a gunman/bomber when he was shot;

In the vicinity of someone who may have been mistaken

for a gunman/bomber when he was shot;

In the vicinity of someone who was acting aggressively

towards soldiers when he was shot.

19.3.2. The South Gable End of the Eastern Block of Glenfada Park North

19.3.2.1. This group of people provides a number of key witnesses as to what

took place in Glenfada Park. Photographs P428, P433, P434 and P435

show this group at various stages before the shooting in Glenfada Park

took place. One of the deceased, Willie McKinney, can be seen in

P433 (he is marked in the annotated version at P433.001).

19.3.2.2. Professor (then Father) Terence O'Keefe was one of the crowd of

people at the south gable end of the eastern block of Glenfada Park. He

can be seen at P435 and P435.001. In his written evidence to the

Tribunal he told of seeing a number of young men shot on Rossville

Street while he was at the gable wall and then:

"four young fellows tried to make a dash across the courtyard

of Glenfada Park. A crowd stopped one youth from going by

holding on to him but the other three dashed across the

courtyard and there were more shots and they fell. All three

of them fell. They all fell more or less at the same time. Two

fell in the courtyard itself. One fell with his body halfway

onto the pavement which runs at the edge of the maisonettes.

Again I'm certain that these young fellows weren't carrying

arms and they were running in a direction which seemed to be

away from the troops" H21.11 paragraph 19

19.3.2.3. Giving evidence to this Tribunal he described:
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19.3.2.4.1.

"four youths, all of whom were extremely upset. We, or the

crowd, managed to restrain one young person, but the other

three ran across Glenfada Park." Day 127/109/6 to Day

127/109/9

19.3.2.4. At the time the three young men ran out Professor O'Keefe thought

that there were less people at the gable wall than are shown in P42,

perhaps 25 to 30. At the time they ran out he was not conscious of

anything going on in the car park or of people milling about in the car

park Day 127/120/4 to Day 127/120/15. When shown P438 Professor

O'Keefe confirmed that the scene depicted in that photograph is very

close to his recollection of how the three men who ran across fell. Day

127/121/16 to Day 127/121/25

Professor O'Keefe was clear that he was not conscious of nor did he

see or get any impression of any hostile activity in the car park from

civilians. He did not see anyone with weapons or firearms or anything

that appeared to be weapons or firearms nor did he hear any

explosions: Day 127/122/21 to Day 127/123/5

"Can you say, as the three people that you saw made their

way across, were there other people about, near or adjacent to

them, at the time?

A. J no longer have any memory of there being people in that

top alleyway to which the young men were running. If

anything, my memory is that the alleyway was empty.

Q. And I think your evidence to this Tribunal, and also when

you gave your Widgery evidence. . . you were being

questioned by Mr Stocker and you were asked

"Question: Were any of these three men, as far as you could

see, armed in any way?

"Answer: No, I am quite positive they were not armed, they

were not carrying guns. What they were carrying in their

pockets I have no idea, but I am quite positive they were not
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19.3 .2.5.

carrying guns in their hands and I presume they were not

carrying any offensive weapons at all. They were in fact

running away from where they thought the soldiers would

have been, I think"

That is still your evidence?

A. Yes it is. I was being very scrupulous there in saying that

since I could not tell what they had in their pockets. I should

say that, but certainly that paragraph is my present

recollection as well as my recollection then.

Q. As they made their way across in the direction of the other

alleyway, did you see them do anything at all which would

have justified them being shot?

A. No my memory was they were running and as they ran,

they fell.

Q. The case which has been made by the soldiers in this case

is that the soldiers who fired reacted reasonably to mob

violence and to the use of lethal force against them, that is the

case that is being made on behalf of the soldiers in respect of

all the killings and the wounded. Was that your impression of

what you saw that day?

A. No, I think my impression is contained in that answer."

Day 127/155/2 to Day 127/156/21

Giving evidence Professor O'Keefe was clear that when the three men

were running across the square he could not see anybody else in the

square. Day 127/178/3 to Day 127/178/6 While he did not see who

shot the men or even soldiers shooting he was conscious that the shots

he heard were "recognisably different" from the shots he had heard

from the Rossville Street direction and that they were coming from

Glenfada Park. Day 127/178/7 to Day 127/178/12

i51. 2228

19.3 .2.6. While Professor O'Keefe admitted that because of his position he does

not believe he would have seen more of the Glenfada Park car park

than is shown in P428, Day 127/177/5 to Day 127/177/7 and that



19,3.2.8.

19.3.2.9.

19 .3 .2. 10.

what he describes is a brief sighting of an event over 10 seconds or so

Day 127/176/19 to Day 127/176/22 he was a clear, impressive and

thoughtful witness to this Tribunal. His evidence about what happened

in Glenfada Park has been consistent over the years and is supported

by other civilian evidence and the photographs at P438 and P439.

19.3.2.7. Professor O'Keefe was one of those arrested from Glenfada Park and

taken to Fort George as to which see ARR5OJ to ARR5OA. He has

described how soldiers arrived at the gable wall from inside Glenfada

Park after the shooting had finished. Giving evidence to this Tribunal

he said that they appeared to be pumped up with ädrenalin and very

aggressive. H2L48 paragraph 19

Professor O'Keefe also gave evidence that he requested peiiiiission

from the soldiers to be allowed to attend to the bodies lying in
Glenfada Park. This permission was refused crudely by soldiers and

he was struck about the body with a rifle. Day 127/125/19 to Da'

127/126/11

Two brothers who also found themselves at the southern gable end of

the eastern block of Glenfada Park North are Eamon McAteer and

Fergus McAteer.

Eamon McAteer has identified himself in photograph EP23.11, his

marked version appears at AM4I.35. He describes what took place in

Gienfada Park thus:

"I became conscious of people running in Glenfada Park

North, and saw three men from our group run from the gable

wall where I was in the direction of the south west exit of

Glenfada Park North going into Abbey Park. People were

saying, "Don't run" but they did. I think they were frightened

and ruiming to get away. They were not doing anything other

than trying to make their escape." AM4I.13 paragraph 27
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19.3.2.12. His statement goes on to say:

"I heard three shots "Bang, bang, bang" and two just dropped,

one after the other. I do not know what happened to the third

one. In the movies people seem to go down dramatically but

these men just dropped to the ground. It was very

frightening. It was like a grouse or turkey shoot; the men

were running at speed but still got shot. It was very precise -

bang and down - that sudden. The impression I had is that

they were shot from inside Glenfada Park North because I

have a memory of hearing people shouting "They're in,

they're in"." AM41.14 paragraph 28

"I had the impression that shots were still coming down

(north to south) Rossville Street like a stream but the shots

fired in Glenfada Park North were more deliberate and more

selective." AM41.14 paragraph 29

"I cannot describe the three men as they were running or the

bodies that I saw on the ground. Each just looked like a

single bundle. A lot of people wore jackets then and these

just looked like young fellows in jackets. I was conscious of

one furthest away from me.. .lying half on and half off the

pavement with another man.. .lying just behind him.. . .1 don't

know what happened to the third person. I saw it happen, I

knew what happened but I cannot recall the detail." AM41.14

paragraph 30
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19.3.2.11. Giving evidence Mr McAteer also indicated that at the time when the

three people ran out from the gable end there were less people there

than appear in P428, Day 135/20/1 to Day 135/20/6.



19.3.2.13.

19.3 .2. 14.

19.3 .2. 15.

Shown P438 he said "I only recall seeing two bodies, but when the

people actually ran from our group and then the shots occurred I felt as

if three people went down, three positive single shots. Although I may

have scanned the area, my eyes became fixed on one particular body."

Day 135/20/24 to Day 135/21/4

When asked if he had seen any sign of hostile activity in Glenfada

Park and then if he had seen anyone with a weapon Mr McAteer said

"There were people hurrying to and fro, I did not see any bombs or

weapons or any such things." Day 135/21/19 to Day 135/21/25

Eamon McAteer's brother Fergus was also at the southern gable wall

of the eastern block of Glenfada Park North. He describes the group of

people there as "very frightened, terrified, people, isolated..." ií

168/56/20 to Day 168/56/21 In 1972 he described what he saw there

thus:

"Suddenly three men dashed away from my right along the

footpath in Glenfada Park. They had only got a few yards

away from me when there was a burst of firing which came

from the other end of Glenfada Park. The three men fell. I

could see two of them clearly lying on the footpath." AM42.1

19.3.2.16. He then said:

"I thought at first that they had thrown themselves on the

ground for protection. As they did not get up I looked harder.

They were still. They did not move at all. I realised then that

they had been shot. No one went to their aid. As they lay

there, I could not see any gun or weapon about them. They

had been shot while in flight. No one reached the men before

the troops did." AM42.2
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19.3.2.17.

19.3.2.18.

19.3.2.19.

Mr McAteer confirmed this account in his statement to this Tribunal

AM42.9 paragraph 30 to 31. Giving oral evidence he admitted that

when this group of three men first caught his eye they were already

running so he did not know where they had originally come from

168/65/6 to Day 168/65/9.

He said that, aside from that group of three men he was not aware of

others running in the same direction Day 168/65/20 to Day 168/65/23.

When shown P439 Mr McAteer indicated that the position of the

bodies in that photograph approximated to the position where he saw

the men fall in Glenfada Park Day 168/66/16 to Day 168/66/22.

When asked if he was aware of any hostile or potentially hostile

activity in Glenfada Park as the men ran across the south side of the car

park Mr McAteer was clear:

"None at all, absolutely none. J mean again all I saw are

people either sheltering with me at the gable wall or people

trying to exit the area with the increasing amount of gunfire

that seemed to be, maybe on reflection, trained on some

spots.. .So all of the people in my picture, all of the people at

the gable wall and in front of me, or if they were there,

wherever the voices were coming from were all people

desperate to shelter and people trying to get out of the way."

Day 168/67/4 to Day 168/67/15

19.3.2.20. Giving oral evidence Fergus McAteer, like Professor O'Keefe,

indicated that " the burst of fire in Glenfada Park that I associated with

the shooting of the three people who had run in front of me was in

some ways qualitatively or distinctly different for me, because it was

so close." Day 168/58/23 to Day 168/59/2

19.3.2.21. Mr McAteer then described how soldiers appeared at the gable wall

from inside Glenfada Park. They were, he says ". . .terribly agitated
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19.3.2.22.

19.3.2.23.

and excited. They were yelling and shouting and acting rather weirdly.

They seemed to be crazed. Their manner and demeanour was very

frightening. Perhaps they were intentionally trying to scare us, but

they seemed strange and almost wild" AM42.1O paragraph 33. His

abiding impression was the "conduct and state that they seemed to be

in when they appeared around the corner." Day 168/69/4 to Day

168/69/5.

Mr McAteer also indicated that when the soldiers came around the

corner "to my knowledge and in my vision there was no-one else

anywhere. I cannot even recall, there were no voices or anything. . . We

were simply the isolated group in the gable wall itself and there was to,

again my best recollection, no one near or opposite or down at the

southwest comer. There may have been people hiding in the gardens

with the wooden fences or taking shelter, but I saw no-one and I did

make the point that I was one of the first then taken from the gable wall

under arrest." Day 168/82/19 to Day 168/83/4,.

This version of events is very similar to that given by James Kelly

who in 1972 said, "...1 saw three youths make a dash for a safer reflge

in the Glenfada Park area. They were shot, either dead or wounded

(personally I think they were dead). At that moment troops from the

1St Parachute Regiment appeared and I am of the opinion, I can't swear

to it, that these were the troops responsible" AK12.1. In his statement

to this Tribunal Mr Kelly confirmed that he was at the southern gable

wall of the eastern block of Glenfada Park North with a number of.

other people:

"All of a sudden Jim Wray, who was wearing a woolly hat

and a black jacket. . . made a dash for it across the square with

two other men.. .They all seemed to fall at the same time and

were lying quite close together. They appeared to be dead. I

can't say whether I actually saw them being shot, or heard the

shots that killed them as there were so many shots being fired
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19.3 .2.24.

19.3 .2.25.

19.3.2.26.

at the time, but I remember seeing all three bodies lying close

together and I took it that they had been shot. All three were

just running away; there was nothing antagonistic about their

actions, nor were they waving their arms or throwing

anything. They had no weapons or bombs that I could see."

AK12.4 paragraph 17

Giving evideñce to this Tribunal Mr Kelly indicated that he believed

that the shots fired at the three men were fired from the William Street

end of Glenfada Park Day 145/31/12 to Day 145/31/17. Having seen

these men fall Mr Kelly's recollection is that he moved around the

western corner of the gable end to see who had shot them Q

145/32/6 to Day 145/32/10. At that point he was confronted by a

soldier who he believed was called "Falstaff' but now knows to be

David Longstaff Day 145/32/11 to Day 145/32/19.

In his 1972 account Mr Kelly also indicated "Two priests were in my

company at that time and despite repeated protests they were refused

permission to treat the wounded." AK12.33. While Mr Kelly initially

only remembered Fr Bradley (as he then was) being present, when

shown photographs he recalled that the second priest was Fr O'Keefe

Day 145/44/24 to Day 145/45/11.

Giving evidence to Lord Widgery Fr O'Keefe (as he then was)

indicated that the boy who was prevented by the group from running

out across Glenfada Park with the other three had red hair H21.62D.

This was Patrick "Ginger" McGinley. He gave evidence to the

Tribunal on Day 425. Mr McGinley indicated that he was one of a

group of four young men at the gable wall who decided to make a run

for it across Glenfada Park North into the alleyway at the north east

corner of Glenfada Park South AM 241. 4 paragraph 22, (emphasis

added). The other three boys made a dash for it but someone caught

Mr McGinley from behind, around his neck. Mr McGinley at first
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19.3.2.27.

19.3 .2.28.

19.3 .2.29.

thought it was a policeman but it was in fact Barry Liddy AM 241.4

paragraph 22. This account is confirmed by Mr Liddy:

"Members of the Paratroop Regiment who were at this time

in Glenfada Park. On seeing this some of the crowd who were

with me started to run for some safer (?) place. I managed to

get hold of one lad and pleaded with him not to run, as he

would be shot. Some of the people ran up an alleyway facing

us and got away, but some other people ran in a different

direction these people were shot at. Three of these lads fell,

and again I found out they were shot dead." AL13.8

Mr McGinley then described one of the three boys who had run out in

front of him crumple to the floor less than 20 feet away near a gate and

a wooden fence. Mr McGinley went back to the area recently but

cannot now locate the fence AM241. 4 paragraph 23.

Mr McGinley is not sure if the other 2 boys were shot AM241. 4

paragraph 23. In his 1972 statement however he said "There were

three young fellows across from us, they went to run and they were

shot down." AM241.10 When this was brought to his attention the

witness said "One fella crumpled and the other two fell forward as

though diving for cover" AM 241.8 paragraph 47.

Mr McGinley did not have time to see what happened to the boy who

was shot as soldiers then appeared at the corner of the gable wall. He

was arrested and taken to Fort George AM 241. 5 paragraph 24. His

1972 statement says that he saw the soldiers before the three boys ran

out AM 241.10 but he now says that he remembers the soldiers

arriving after this happened AM 241. 8 paragraph 48.

Ç1. 2235

19.3 .2 .30. Giving evidence to this Tribunal Mr McGinley was "more or less

certain" that the group of boys including him tried to run for the north

east corner of Glenfada Park South Day 425/141/20 to Day



19.3.2.31.

19.3.2.32.

-, -,-,19..2.ii.

425/141/22. He thought it was more likely to have been this alleyway

than that leading into Abbey Park Day 425/145/1 to Day 425/145/6.

However when the evidence of his friend Myles O'Hagan was put to

Mr McGinley he indicated that Mr O'Hagan could be right when he

said that the group that ran out into Glenfada Park were running

towards the south west alleyway into Abbey Park. Day 425/147/2

Myles O'Hagan also gave evidence to this Tribunal. He indicated that

he had made his way to the Rubble Barricade and then into Glenfada

Park North where he stood in the area of the south end of the car park.

There were about 20 people there with him, just milling around

A043.2 paragraph 15. He remembers hearing someone shouting,

"The Brits are coming back up" and "Stand your ground" A043.2

paragraph 15.

Mr O'Hagan believes shooting must have started then and he ran to

the south gable end of the eastern block of Glenfada Park North. He

got in tight against the wall with the other people who were in

Glenfada Park North. He does not remember the shooting starting, but

from the position they took believes it must have been coming from the

north. Giving oral evidence he was clear that the shooting was coming

from the Keils Walk direction A043.3 paragraph 16, j

388/102/18. Mr O'Hagan could not identify the type of shooting J2

388/102/11.

Mr O'Hagan then saw some people try to run west towards the alley

between Glenfada Park North and Glenfada Park South which leads

into Abbey Park A043.3 paragraph 17. He knew one of the people to

be Patrick McGinley. Mr McGinley tried to run towards the alleyway

but someone shouted at him and he ran back towards the gable A043.3

paragraph 17. While Mr O'Hagan understands that people were shot

in this area he has no memory of seeing it A043.3 paragraph 20.
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19.3.2.34.

19.3.2.35.

19.3.2.36.

19.3.2.37.

19.3 .2.38.

Mr O'Hagan then said that a soldier appeared right beside him and that

the soldier must have come from inside Glenfada Park North. He was

followed by about 20 other soldiers who appeared out of the blue.

There were about 20 people there and all were arrested A043.3

paragraph 21; Day 388/104/4.

James Patrick McNulty, another of those arrested at the gable wall

ARR43.1 to ARR43.3, gave evidence that hè thought that the three

men who were shot in Glenfada Park North had also been at the

southern gable end of the eastern block of Glenfada Park North

152/4/2 to Day 154/4/14.

Mr MeNulty's evidence was that they fell down separately but quite

quickly after one another and almost at the same time and that they fell

in a row almost parallel with the length of the northeast block of

Glenfada Park south. When he was shown the photograph that appears

at P438 Mr McNulty indicated that that is roughly how he remembers

the three men lying after they had been shot AM377.2 paragraph 10

Mr McNulty indicated that he remembered shots being fired at the

men but does not remember how many there were. He was facing west

at the time and he thought that the shots came from his right from

inside Glenfada Park North Day 152/7/10 to Day 152/8/2.

At the time they fell Mr McNulty believed that the three men had been

shot Day 152/8/3 to Day 152/8/8. While it appears that Mr McNulty

may now be confused about sorne aspects of his evidence such as his

own actions2 the statement he made in 1972 is clear about the three

men who fell in Glenfada Park. There he describes three fellows

making a break for it towards the Stardust (i.e. in the direction of the

2Mr McNulty now indicates that he himself started to run across Glenfada Park but turned back. The

statement made by him in 972 indicates however that he considered "making a break for it" but he did not

actually do so. When asked about this giving oral evidence Mr McNulty was clear that he had run out and

turned back because of the shooting Day 152/25/11 to Day 152/25/12.
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19.3.2.39.

19.3.2.40.

alleyway in the south west comer of Glenfada Park). The statement

then states that Mr McNulty heard more shots and all three fell one

after the other before they reached the opening they were heading for

AM 377.8. Giving evidence Mr McNulty indicated that he thought

the statements he made at the time would be the most reliable Qg

152/41/4 to Day 152/41/7.

When Soldier E's account of a "full scale riot" going on in Glenfada

Park was put to Mr McNulty he commented "He is lying, there were

no rioting then" Day 152/31/8. He also gave evidence to the effect that

he had not heard any nail bombs or seen anybody in Glenfada Park

with weapons. Mr McNulty also indicated that he did not see anybody

in Glenfada Park who posed a risk to soldiers Day 152/31/11 to Day

152/32/8.

The questioning of Mr McNulty is worthy of note for what it reveals

about the case being made by those acting on behalf of the soldiers

who were present in Glenfada Park. Peter Clarke QC suggested the

following to Mr McNulty:

"there was not so much a riot, but there was a great crowd

of people in the car park when that soldier arrived; was

there not" Day 152/47/1 to Day 152/47/3;

"The soldiers come into that car park and those three men

are shot amongst a large group of people who are making

for the southwest corner.." Day 152/49/1 to Day

152/49/3;

the three men were "surrounded by many other people"

when they were shot Day 152/49/23;

19.3 .2.4 1. Mr McNulty did not agree with these suggestions Day 152/49/24 to

Day 152/50/1. In our submissions they are not substantiated by either

the civilian or military evidence relating to Glenfada Park.
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19.3.2.42.

19.3.2.43.

19.3.2.44.

Another witness who gave a similar version of events is Denis Patrick

McLaughlin. Mr McLaughlin was also at the gable wall and is the

man with the distinctive trousers who is marked in P435.001. Mr

McLaughlin says that he saw a group of 4 people who were standing

furthest away from Rossville Street. He thinks that they had a better

view of the soldiers approaching and made a run for it across the

courtyard of Glenfada Park North towards the south west corner

AM326.6 paragraph 23. Mr McLaughlin says that there were about

3-5 boys who ran but he cannot really remember anything about them

as he was in a complete state given what he had seen happen on the

rubble barricade AM326.6 paragraph 23.

Mr McLaughlin then says he heard one soldier shout "stop or I'll

shoot". That soldier lifted his rifle to his shoulder but did not sight it

and shot in quick succession, rapid fire. Mr McLaughlin saw one of

the boys who was running fall along the southern side of Glenfada

Park North. One of the boys, Patrick McGinley, came back with his

hands on his head AM326.6 paragraph 23. Mr McLaughlin indicates

that within seconds other soldiers arrived from the Glenfada Park

North courtyard AM326.7 paragraph 24.

Mr McLaughlin's evidence is somewhat confused as to whether he saw

the boys shot before or after he saw soldiers. Giving oral evidence the

witness indicated that the group of four made a run for it before the

soldiers reached the gable end Day 159/42/14. The witness marked

with a red square the area in which the first soldier was when he fired

AM326.37, Day 159/43/2 to Day 159/48/19. Mr McLaughlin is quite

clear that the man he saw shot in Glenfada Park North was not carrying

or throwing anything AM326.9 paragraph 34.

19.3.3. Running Across the Car Park

19.3.3.1. The second of the above mentioned groups of people are those who

attempted to escape from Glenfada Park North by crossing the car park
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19.3 .3 .2.

19.3.3.3.

19.3.3.4.

19.3.3.5.

from east to west towards the alleyway that leads into Abbey Park.

Some people can be seen doing this in P428.

These people were best placed to see the soldiers, how and where they

entered Glenfada Park North and what they did upon entry, including

the shots they fired. Perhaps of most significance in this category, the

Tribunal has the evidence of a number of those injured in Glenfada

Park as to what happened there on that day.

Joseph Mahon was shot and injured in Glenfada Park North on Bloody

Sunday. He is one of those who can be seen in P439. He is the figure

lying closest to the fencing at the southern end of Glenfada Park. Mr

Mahon, who was an impressive witness and was visibly moved on a

number of occasions throughout his testimony, told of how he was

standing just at the footpath at the north eastern corner of Glenfada

Park South when the soldiers entered Glenfada Park North. He

describes a group of four or five soldiers entering Glenfada Park North

from the north eastern entrance AM18.2 paragraph 12. One of the

soldiers, who wore a distinctive jacket, fired a number of shots from

the hip. This soldier came in first and was followed by at least three or

four others AM18.2 paragraph 12.

Mr Mahon then said that he ran from where he was standing on the

eastern side of Glenfada Park towards the gap between Glenfada Park

North and Glenfada Park South, banging on the fences of the houses on

the southern side of the courtyard as he ran to see if any were open for

him to take cover AM18.2 paragraph 12.

Mr Mahon says that he had run perhaps twenty or thirty yards when

something hit him. He fell to the ground and lay sprawled on his

stomach on the pavement with his head pointing towards the alleyway

between Glenfada Park North and Glenfada Park South and his feet

pointing back towards the Rossville Flats AM18.3 paragraph 13.
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19.3.3.6.

19.3.3.7.

19.3.3.8.

Mr Mahon also describes two other bodies lying near to him. One was

two or three feet behind him and to his right, lying just to the north of

the pavement. He was also lying on his stomach with his face in Mr

Mahon's direction. He wore glasses and a heavy dark coat. The man

was still alive and called out "I'm hit - I'm hit!". Mr Mahon now

knows this man to be William McKinney. AM18.3 paragraph 14.

The second body was in front of him and he now knows it to be Jim

Wray AM18.3 paragraph 15.

Joseph Friel is another of the wounded who was shot in Glenfada Park

North. He now remembers cowering down behind the cars which can

be seen parked in the southeastern corner of Glenfada Park North in

P428 Day 155/53/20 to Day 155/55/13. At that stage he indicated that

he could not really see what was going on in the body of the car park,

the only thing he was aware of was people milling about on the

footpath along the back fence - "nothing untoward" Day 155/55/16 to

Day 155/55/20.

At one stage Mr Friel, along with a number of others in that area, ran

towards the exit in the southwest corner of Glenfada Park. When he

was about eight to ten feet away from the alleyway he heard a shout

from someone he now knows to have been Gregory Wilde and he

turned and looked over his right shoulder AF34.2 paragraphs 14 to

j. He saw soldiers about five or six feet into Glenfada Park.coming

from the northeastern corner. Mr Friel describes one soldier at the

front with two or three others right behind him. The soldier in front

was moving forward with his gun in front of him at just above waist

height and was moving it from side to side. He was firing randomly

AF34.3 paragraph 16. Mr Friel was then shot.
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19.3 .3 .9. Giving evidence Mr Friel indicated that when he was running across

Glenfada Park South and was fairly close to the alleyway there were

perhaps six or seven people in front of him Day 155/113/10 to Day

155/113/18. He confirmed that when he saw the soldiers there was no



19.3 .3. 10.

19.3.3.11.

19.3.3.12.

one else between him and the soldiers ". . . There was a direct line. I

could see directly over towards the soldier.,." Day 155/76/9 to Day

155/76/10.

He further indicated that the soldier who fired had his gun halfway

between his waist and his arm Day 155/59/13 to Day 155/59/21 and

that the memory of that soldier "firing from the hip" is one of the few

memories that is "totally crystal clear because, as I said, I came that

close to being killed, that could have been my last vision on this entire

earth" Day 155/116/1 to Day 155/116/3.

Michael Quinn, another of those wounded in Glenfada Park North

took shelter in Glenfada Park North after hearing shots on Rossville

Street. Once inside Glenfada Park North he moved for safety up to the

middle of the eastern block. He has indicated that there were few

people in the area at this stage and that all those present appeared to be

passing through Day 169/67/12 to Day 169/67/14. He has further

stated that after the shooting of Michael Kelly, crowds began flooding

into courtyard although he had no recollection of a bottleneck in the

alleyway Day 169/86/17 to Day 169/87/8.

Among the group of people running across Glenfada Park are those

who carried Michael Kelly from east to west across the car park after

he had been attended to at the south gable end of the eastern block of

Glenfada Park North. Joseph Donnelly was one of that group. At

AD124.4 paragraph 17 he described making his way west across

Glenfada Park North, when three Paratroopers entered Glenfada Park

North from the northeast entrance. The crowd carrying Michael Kelly

almost dropped hirn in panic at the sight of the soldiers. At AD124.4

para2raph 18 Mr Donnelly indicated that he noticed one of the

soldiers was taking up a firing position. He was kneeling on the ground

with his rifle at his shoulder and was aiming towards them. The two

other soldiers had their rifles at waist height. All three soldiers fired

shots at the crowd. He thought that the soldiers who had weapons at
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waist height had, roughly, only a 20% chance of hitting him, but he

was afraid of the third soldier who knelt down. He confirmed that he

thought the three soldiers were firing at them since the sound came

from the three of them. Day 128/99/20 to Day 128/99/25

19.3.3.13. At AD124 paragraph 19 Mr Donnelly described the scene thus:

"I ran across Glenfada Park North towards the entrance to

Abbey Park carrying Michael. Paddy was running beside me

to my right and Michaelts brother-in-law, George Downey,

ran in front of us. I am sure that had there not been so many

people in Glenfada Park North the soldiers would have had a

clear shot at me and I am in no doubt that I would have been

fired at. As it was bullets were flying past me and hitting the

wooden fence, which was splintering. The soldiers seemed

absolutely determined to hit someone. I was in no doubt that I

was running for my life". The witness confirmed that there

was no threat to the soldiers or ;nyone apart from a soldier

with a firearm. Day 128/100/8 to Day 128/100/10

19.3.3. 14.

19.3.3.15.

Another of this group, Paddy Doherty, confirmed that he had been in

Glenfada Park North with Mr Donnelly and assisted with carrying

Michael Kelly. After the shooting began people scattered, leaving

about three of them, who continued to take Michael Kelly to a house in

Abbey Park. He heard the shooting but did not see the soldiers himself.

He was running for his life. AD97.3 paragraphs 7 to 11 and j

157/159/7 to Day 157/160/5.

Pearse McCall described running to the southern gable end of the

eastern block of Glenfada Park North as soon as live shots were fired.

He said there were about fifteen to sixteen people sheltering there.

From his position he could see people sheltering behind fences of

houses in Glenfada Park North AM93.3 paragraph 12.
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19.3.3.16. He then went on to describe picking up another body, which he

recently found out was the body of Michael Kelly. They each took hold

of one of his legs and possibly his shoulder and carried him from the

Rubble Barricade west toward and through the Glenfada Park North

car park. He saw the bullet entry wound in his abdomen and he

recalled the clothing on his back felt very wet. The witness identified

himself in the photograph which shows him helping to carry Michael

Kelly west through the Glenfada Park car park EP27.1O. He identified

himself as the man without a beard, whose face is facing the

cameraman. AM93.3 paragraph 13

19.3.3.17. At AM93.3 paragraph 15 Mr McCall described how, when they

reached a point just before the southwest entrance to the alleyway

leading into Abbey Park he looked up and saw two soldiers sauntering

into the car park from the direction of Rossville Street through the

alleyway at the northeast corner of Glenfada Park North. They were

both tall soldiers, approximately the same height. The witness believes

that they may have been wearing face paint but he may be wrong about

this. He was unsure if they had facial hair or what they were wearing

on their heads, although they may have been wearing helmets with the

visors raised. The soldier on the left was holding his rifle at his chest in

a very casual fashion "like John Wayne". The soldier on his right was

holding his rifle higher up. The witness did not see them shoot, but had

no doubt in his mind that they were about to start shooting. As soon as

he saw the soldier, he believes he must have either dropped Michael

Kelly on the ground or put him down somewhere in the car park. He

and Seamus Friel started to run towards the northwest corner of

Glenfada Park North. Mr McCall was unsure where the other person

who had helped him to carry Michael Kelly was, The gunfire started

almost immediately and he recognised different types of gunfire and

the distinct crack of Army rifle fire.
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19.3.3.18.

r

19.3.3.21.

Gregory Wild who was fourteen years old at the time of Bloody

Sunday has made a statement to this Tribunal. In that statement he

describes how he would not be willing to give oral evidence to the

Tribunal due to the pain and distress that it would cause him AW15.1O

paragraph 31. That Mr Wild's distress is genuine and heartfelt is

obvious from the terms of his statement AW15.10 paragraphs 30 to

31.

Mr Wild's evidence is important however. He describes how when he

went into Glenfada Park North he thought he was in a safe, enclosed

area away from the riot and trouble. He says that at that stage there

was a "crowd of us in the car park just milling around." AW15..6

paragraph 9.

As the crowd was milling around he saw a soldier standing in the north

west corner of Glenfada Park and another standing in the north east

comer AW15.6 paragraph 10. He says the soldier at the northeast

comer of the car park:

"had the standard issue SLR. He was holding it with both

hands with the butt of the gun at his hip and the barrel of the

gun leaning against the wall of the wheelchair ramp which

was in front of him. I don't know if anyone else saw this guy

at the same time as me, but the minute I saw him I shouted

"there's a limey!" or something to that effect. I shouted as a

natural reaction and at the same second as I shouted I started

running to the southwest corner at the exit to Abbey Park. It

seemed like everyone else started running as well." AW 15.6

paragraph 11

Mr Wild says "everyone was running for their lives in sheer panic."

He says that it seemed as though in the same second that he shouted

"there's a limey", the soldier started firing with his gun resting casually
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19.3 .3 .22.

-,,19.j.i.2i.

on the wall. He was standing still and firing and Mr Wild thinks he

fired two or three shots in all AW15.6 paragraph 12.

Mr Wild says that as he exited the south west corner of Glenfada Park

North "the sound of gunfire from the army really started to increase. It

seemed that things really kicked off then." AW15.7 paragraph 13

The material elements of Mr Wild's statement to this Tribunal also

appeared in the note made by Peter Pringle which appears at AW1S.12

to AW15.13 and is dated April 6. Mr Pringle has commented that Mr

Wild "is very bright, good witness, in spite of his age. also very

articulate". Mr Wild agreed with most of the content of that note but

confirmed that his recollection is of seeing soldiers in both of the

northern corners of Glenfada Park whereas Mr Pringle's note only

mentions the one he saw in the north eastern corner AW1S.9

paragraph 27.

19.3.3.24. Paul Coyle's written evidence, confirmed when he testified to the

Tribunal, was:

"As I was running I came into the Glenfada Park courtyard

and looked to my right where, I noticed two paras entering

Glenfada Park North from the north east entrance. There

were two or three people in front of me running in the same

direction at the time and there could have been some people

behind me. Their faces were blackened or they were wearing

gas masks and they were carrying SLR rifles. I only glanced

at the soldiers but I remember that the two soldiers stood side

by side and began firing their weapons at us from the hip. I

put my head down and ran as fast as I could to the

southwestern exit. I have a vague recollection of jumping

over somebody in front of me who had fallen to the

ground... .ln all, the soldiers fired between 10 and 20 shots at

us as we ran across the courtyard." AC105..7 paragraph 14
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19.3.3.25. When he gave evidence the following exchange took place:

"were you aware of anyone who looked as if they were

getting ready to throw something at the army, at the soldiers?

A.No

Q. In the time that you were in Glenfada Park North, were

you aware of anyone who looked as if they were getting

ready to engage with the army?

A. Absolutely not.

Q. Were you aware of anybody carrying anything that might

have looked like a weapon?

A. No" Day 152/76/16 to Day 152/77/2

19.3.3.26. Mr Coyle also made the following comments about the numbers and

location of people in Glenfada Park while he was there:

As he ran out of the south western exit into Abbey Park

he had "no recollection whatsoever of there being any

people to his right as he looked towards the soldiers."

Day 152/86/18 to Day 152/86/21

"When I left that gable and looked to my right there was

nobody in Glenfada Park except two soldiers stepped into

an alleyway and started firing from the hip." j

152/100/18 to Day 152/100/21

"the image you have in your mind is quite a narrow file of

people making their escape across the south side of the

car park?

A.Correct.

Q. Not 10 abreast?

A.No

Q. Almost in Indian file?
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19.3.3.27.

19.3 .3 .28.

19.3 .3 .29.

A.No, no, might have been more in a bunch, you know.

Q. More in a bunch?

A.Yeah. My biggest fear was tripping the person in front

of me.

Q. Do you remember colliding with people coming

southwards having dropped Michael Kelly's body?

A.No." Day 152/101/24 to Day 152/102/13

In his statement to this Tribunal Dennis McFeely indicated that he was

in Glenfada Park North and walking towards the southwestern exit

when somebody shouted "there are the Brits". At this, he turned and

saw that two soldiers had come in to the courtyard through the

northeastern entrance. The soldiers came out from behind cars parked

in the northeastern corner and started shooting from the hip in the

direction of the person who had shouted the warning AM7.9

paragraph 15.

Mr McFeely says that he saw at least three people standing in front of

the garden fences of the southern block of Glenfada Park North "The

boys appeared to be petrified as the paras came in and began running

parallel to the fence, towards the south western exit out of the

courtyard. I heard two or three shots, and saw two of the boys fall."

AM7.9 paragraph 16

Mr McFeely says that his "clear memory is of two" soldiers although

he has "always believed that there may have been more" Q

409/105/25 to Day 409/106/1 and that they were shooting from the hip

"that is my firm memory that they had their weapons low and at hip

level" Day 409/110/6 to Day 409/110/7.
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19.3 .3 .30. Mr McFeely also gives evidence that the soldiers had come some way

into Glenfada Park when they started to shoot. He says that the soldiers

were no more than 12 yards maximum from the people they shot



19.3 .3 .3 1.

19 .3 .3 .32.

409/183/23 to Day 409/183/24. On this point his evidence does not

accord with other evidence that the Tribunal has heard.

Mr McFeely also says there was a "bottleneck" in the SW comer of

Glenfada Park Day 409/108/17 to Day 409/108/18. His impression

was that the "bottlenecking" was caused by the group carrying Michael

Kelly through the alleyway. He did not see that but he thinks it can be

the only explanation Day 409/137/15 to Day 409/137/22. When

shown P428 he said that there are perhaps more people on the

pavement in the photo than he remembers but it is close to the scene

that he saw Day 409/137/12 to Day 409/137/14.

John O'Kane remembers approximately 15 people trying to get through

the southwestern exit when he was there Day 163/18/14 to Day

163/18/17. He has indicated that at some stage himself and his

brother-in-law Gerry McKinney helped to carry a youth across

Glenfada Park. In 1972 he said that as they ran through the opening at

Glenfada Park "another youth was shot down who was running with

us." A048.40:

As we dropped the boy, 1 looked to my right and saw that

three paras had entered Glenfada Park North, two via the

north eastern entrance and one via the north western entrance.

These Paras were wearing battle gear, headgear and visors

and were carrying rifles. They were walking towards us,

pointing their rifles ... Gerry and I ran with the crowd along

the southern block of Glenfada Park North, towards the

southwestern exit. The paras were firing, and I could hear the

bullets whizzing past my head and hitting the wall to my left.

I do not know if all three paras were shooting but I assumed

they all were. I would describe the shooting as random rather

than specifically aimed and quite heavy. Any one of us could

have been shot. When we ran from the Paras we left the boy

where he fell... A048.3 paragraph 13.
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19.3.3.34.

19.3.3.35.

Brendan Harley who was also fourteen years old on Bloody Sunday

states that he took shelter in the alleyway at the southwest corner of

Glenfada Park North. He was frightened and did not know where to

go. He did not notice any soldiers in Glenfada Park North at the time

that he was there but did say that at some stage there was a "bottleneck

in the south west corner" A1135.3 paragraph 17. Giving evidence he

confirmed that the scene in P428 resembles the "bottleneck" to which

he was referring Day 121/139/1 to Day 121/139/13.

George Patrick Hillen also ran towards the alleyway leading to Abbey

Park when he heard people shouting, "they are coming, they are

coming" Day 164/30/17 to Day 164/31/1. There were approximately

40 to 60 people ahead of him in the alleyway trying to get away

AH74.14 paragraph 19. As he tried to get through the alleyway he

saw Jim Wray to his right AU174.14 paragraph 19. Mr Hillen says

that he looked back into the car park and saw one soldier standing near

the car parked to the north-east end of Glenfada Park North lift his gun

and aim in his direction AH74.14 paragraph 20. At that Jim Wray

said 'I'm hit' and fell forwards. Mr Hillen did not see him hit the

ground. Mr Hillen has marked the soldier as being just to the north of

the central reservation in Glenfada Park when he saw him AH74.20.

Benn Keaveney has identified himself in a photograph inside Glenfada

Park North. This is photograph P685 which is also found at AK2.14.

This photograph places Mr Keaveny in Glenfada Park North at a time

after Michael Kelly's body is brought into the mouth of the car park

from the Rubble Barricade but before the shootings in Glenfada Park

itself.

1 2250

19.3.3.36. Mr Keaveney stated that he saw two soldiers enter Glenfada Park

North via the northeast entrance. He thought that one of the soldiers

had a Sten gun because he seemed to be firing without aiming. This

soldier was kneeling down when he fired AK2.9 paragraph 38. The



19.3.3.37.

19.3.3.38.

19.3.3.39.

19.3.3.40.

other soldier fired from a standing position. Giving oral evidence Mr

Keaveney confirmed that he did not see a riot of any kind taking place

in Glenfada Park North Day 160/65/9 to Day 160/65/12.

Mr Keaveney then describes a person standing to his right being hit in

the face or neck. The person had not been holding anything that

looked like a weapon Day 160/15/20 to Day 160/15/22. Nor was he

running or crouching Day 160/67/25 to Day 160/68/2. This person is

likely to be Michael Quinn although when shown a photograph of Mr

Quinn the witness was unable to say that it was in fact him AK2.9

paragraph 39. Mr Keaveney there were about 10-15 persons in this

corner of the car park at this time and a further 5-8 persons in the

square Day 160/20/4 to Day 160/20/21.

Mr Keaveney remembers two soldiers moving towards him at the

southwest exit. He also saw a soldier move to the area of the gable end

at the southeastern end of Glenfada Park North and seemingly fire into

the ground AK2.9 paragraph 42.

Patrick Noel McLaughlin also ran towards the southwest alleyway with

a group of people. Just before he reached the southwest exit, he saw 4

or 5 soldiers standing in the northeast alleyway of Glenfada Park

North. The soldiers were pointing their rifles in the direction of the

group at the southwest exit. He remembers one as being tall and thin.

Mr McLaughlin managed to get through the alleyway. About 20 people

were trying to get through in front of him Day 153/105/6 to Day

153/105/17. A few seconds later he heard 3 or 4 gunshots.

Gerry McLaughlin thought that the safest option would be to run

through the alley directly in front of him into Glenfada Park South and

on over to Lisfannon Park AM 332.3 paragaph 14. Before he made

a move however a soldier appeared in the gap that he had just come

through (i.e. the north east corner). As the soldier appeared he looked

over his shoulder in the direction of Rossville St and yelled "here the
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19.3 .3.41.

19.3 .3 .42.

19.3.3.43.

19.3.3.44.

bastards are, Sarge" AM 332.3 paragraph 15, Day 162/120/7 to Day

162/120/18, Day 162/122/1 to Day 162/122/7. As the Tribunal knows

the Sergeant of the Anti-Tank Platoon was INQ 1694.

Mr McLaughlin began to run and others who had been taking cover at

the southern gable end of the eastern block of Glenfada Park North ran

too AM 332.3 paragraph 17. Some people ran in the same direction,

others ran to the right (i.e SW alleyway) Day 162/122/18 to Day

162/122/24.

Before Mr McLaughlin reached the gap he glanced over his shoulder

and caught a fleeting glimpse of possibly four or so helmets of soldiers

running into Glenfada Park North at the NE corner. He does not know

if more of them were already in Glenfada Park North but he did not

stop to look. Mr McLaughlin could hear the sound of gunfire from

behind him and it sounded so close he was certain they were firing

332.3 paragraph 18, Day 162/124/1 to Day 162/124/16.

Mr McLaughlin did not see anyone shot Glenfada Park although he

thinks he heard a shout "I'm hit, I'm hit". This shout seemed to come

from his right AM 332.3 paragraph 19.

He thinks that there were 40-50 people behind him, possibly more

332.3 paragraph 19, Day 162/125/5 to Day 162/125/6, and there was a

lot of pushing and shoving to get through the alleyway which leads

from the south east corner of Glenfada Park North into Glenfada Park

South AM 332.3 paragraph 20.

19.3.4. Sheltering Elsewhere in Glenfada Park

19.3.4.1. Behind a Car

19.3.4.1.1. Hugh O'Boyle, who has identified himself with an arrow in AO1.21,

indicates that he hid behind a car in the southeast corner of Glenfada

Park (he has circled the car in AO1.11). "There was a young boy who

was about 12 years old who was also crouched behind the car and I
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remember telling him to stay where he was and not to move. There

were two or three others crouched behind the saine car." Aø1.5

paragraph 25

19.3.4.1.2. At some point after he crouched behind the car Mr O'Boyle saw three

bodies in Glenfada Park:

"Two of the bodies were lying very close together and were

lying face down but leaning on their left sides... and the other

body (which was furthest from me) was lying half on the

pavement and half on the tarmac of the car park. . . .1 did not

see these people running but they were definitely not on the

ground when I first got behind the car. I remember that all

three bodies were just crumpled on the ground. They were all

lying face down and their heads were all pointing west

towards Abbey Park and their feet were all pointing east

towards the Rossville Flats." AO1.5 paragraph 27

19.3 .4. 1.3. Mr O'Boyle then describes how a soldier came into the car park and

shouted "hands above your head" and motioned him forward

132/18/12 to Day 132/18/19. Mr O'Boyle indicated that when the

soldier shouted he was in the northeast corner of Glenfada Park (at

point K on his map AO1.18). He then said that a second soldier

entered the car park shouted "do not shoot, do not shoot, press, press"

Giving evidence Mr O'Boyle indicated that he was sure about that but

that because he was concentrating on these two soldiers there may have

been more soldiers in Glenfada Park that he was not aware of Q

132/19/12 to Day 132/20/19. Mr O'Boyle estimated that he was

behind the car for between 5 and 15 minutes. Day 132/98/17 to Day

132/98/20

19.3.4.1.4. Anthony Coil, at the time of Bloody Sunday a fifteen year old

schoolboy, may be the young boy to whom Mr O'Boyle was referring.

Mr Coil has indicated that he hid behind a car in the southeastern
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19.3.4.1.5.

19.3.4.1.6.

corner of Glenfada Park North with a number of others ÀC84.6

paragraph 16. He says:

"While I was behind the car I could hear shooting all the

time. I could hear the crack-crack of rifle shots, non-stop.

This was the heaviest shooting 1 ever heard in my life. It went

on for 4 or 5 minutes and there was ai awful echo. When I

had been on the Rubble Barricade, I heard the clear crisp

crack of rifle shots, but in Gienfada Park North the sounds

were echoing. I assumed that soldiers were at both northern

ends of Glenfada Park North, but I did not look to see where

they were. Sometimes the shooting seemed to be at a

distance and sometimes very near. I cannot say that the
soldiers fired in the square, as I didn't see, but I would say

that the sounds were echoing and they were different sounds

to those that I heard when I was on the Rubble Barricade.

They were so intense; I could hear the difference. I was not

aware of any bullets hitting the car." AC84.6 paragraph 17

When the shooting stopped Mr Coli describes putting his head up and

seeing soldiers advancing towards him. "They were in a line, coming

down along the fence and yard on the east of Glenfada Park North,

They were spreading out towards the middle of the courtyard as they

moved towards me. They were also on the left hand side (west side) of

Glenfada North, moving south and again spreading out. They were at
both sides and were also cutting into the centre in a pincer movement.

This was a deliberate approach. To the left of me were three or four

people lying on the ground. I do not know if they were dead or alive, I

had not seen them fall..." AC84.7 paragraph 21

When shown P438 Mr Coli said "I do recognise this scene and I was

behind the car. As I have said, I recall two bodies close together but

my recollection was of these together with one behind. However my
recollection is that there was only one body where there are two shown
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19.3.4.1.7.

on the photograph and two where there is one shown. I did not see

them fall and I do not know who they are." AC84.9 paragraph 39(7.

Another witness, John Devine who did not give oral evidence to the

Tribunal also claims to have been hiding behind a car in the southeast

comer of Glenfada Park. While his statement to this Tribunal is

confused in a number of respects Mr Devine did give two accounts in

1972. One was an interview to Kathleen Keville AD41.16 toAD41.19

and the other a "NICRA" statement AD 41.12. He told Ms Keville:

".. .so I threw myself behind a car and there were three other

fellas behind the car too and we got up and run and about 12

paratroopers came in around the back way and opened fire on

the three fellas". AD41.16

19.3.4.1.8. His "NICRA" statement indicates that:

"Paratroopers came running round the comer, and in

Glenfada Park took aim from about 10-15 yards and I saw

them shoot 3 people" AD41.6

19.3.4.2. In Back Yards

19.3.4.2.1. John Michael McCourt was one such person. He said that when he

entered Glenfada Park North there was "pandemonium" and people

were running trying to run through the alleyway in the southwestern

comer into Abbey Park Day 152/137/25 to Day 152/138/4. Mr

McCourt went into the yard of 21 Glenfada Park North, which is on the

western side of the park. He pulled a young boy in with him Q

152/139/22 to Day 152/139/24.

19.3.4.2.2. Mr McCourt has described how he lay behind the fence and called to

people to lie down and stay still. There were some people lying

outside the fencing, some lying in the square and some to his right

towards the alleyway Day 152/139/25 to Day 152/140/7. Mr McCourt
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19.3.5.

19.3.5.1.

19.3.5.2.

I 9..5.i.

has two vivid memories from the time that he was in the yard. The first

is of a soldier in the northeast corner in a kneeling position pointing his

gun towards the southeast corner. The second is of soldiers at the

southeast corner and people with their hands up against the wall Day

152/160/15 to Day 152/161/22.

The View From the Rossvilte Flats

Celine Dunleavy was in 11 Garvan Place (Block 1 of Rossville Flats)

looking towards the Rossville Street entrance to Glenfada Park North.

Her written evidence to this Tribunal indicated that she saw three men

casually walking towards the southwest corner of Glenfada Park North

AD168.3 paragraph 12. She heard shots fired and the men then lay

prone on the ground AD168.4 paragraph 13.

Ms Dunleavy did accept however that in 1972 she had said that "The

crowd started to run from Glenfada Park and I heard gunshots. Three

fell" AD168.5. She also accepted that this account could be correct

Day 132/177/10 to Day 132/177/19.

Sheila Stewart was also observing from a flat at the North end of

Block 2 where she had taken shelter. The window from which the

witness was observing was on the west side overlooking Joseph Place

but with a view of Glenfada Park North AS 36.2 paragraph 9. She

looked into Glenfada Park North and saw bodies there. She couldn't

see any soldiers or people there. The bodies were all lying on their

bellies and were lying with their heads pointing towards the west block

of Glenfada Park North. They were not moving AS36.3 paragraph

j. Ms Stewart has marked the bodies as lines on a map attached to

her statement AS36.10,. Although these lines are not terribly clear they

appear to have been marked in the area of the footpath at the south of

Glenfada Park North and in the area of the south west corner.

19.3.6. Other Evidence

19.3.6.1. Numbers and Locations of People in Glenfada Park North
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19.3.6.3.

19.3.6.4.

19.3.6.5.

Gerry Doran says that there was pandemonium in the car park and

everybody was running in different directions Day 157/177/7 to Day

157/177/13. People were climbing into alcoves trying to get out of the

way AD187.3 paragraph 16. Mr Doran ran across Glenfada Park

North from east to west but dìd not find it difficult to push past any.

people to get through the alleyway Day 157/184/9 to Day 157/184/13.

He did not see soldiers in Glenfada Park but the "general message was

coming across that the army were in that area at that time"

157/184/17 to Day 157/184/20.

Joseph Martin Gallagher said that when he saw Mr Wray fall, there

was still a number of people (possibly as many as 10 or more) around

Glenfada Park North. They were all running Day 165/36/1 to Day

165/37/4.

Charles Lamberton said that he remembers there was a crowd of people

at the gable end, and people continuing to enter the area through

Columbcille Court and from Rossville Street AL3.13 paragraph 37.

As the shooting in Rossville Street was continuing he made a run for

the alleyway leading to Abbey Park where his aunt lived (Michael

Kelly's body was still by the gable end at this stage). The alleyway

was packed with people trying to get into Abbey Park, and as he joined

the crowd he looked back into Glenfada Park North and saw a soldier

standing at the northeastern entrance wearing a gas mask and holding

his SLR in the air AL3.13 paragraph 38. As he continued to make his

way through Mr Lamberton heard shots fired in Glenfada Park North,

though he did not actually see the soldier fire AL3.13 paragraph 39,.

151227

19.3.6.2. Although Julien Daly did not recall seeing anybody injured in

Glenfada Park North he did say that there were approximately 12 to 20

people in total in the car park who were running or sheltering but not

doing anything else Day 183/13/5 to Day 183/13/19.



19.3.7.2.

19.3 .7.3.

19.3 .7.4.

Gerry Campbell is a nephew of William O'Reilly who lived in Abbey

Park. He says that he saw about 4 or 5 soldiers at the north west end of

the western Block of Glenfada Park North though he does not say that

they fired AC13.3 paragraph 15.

Eileen Collins walked through Columbcille courtyard and had got as

far as the alleyway on the northwest side of Glenfada Park North when

somebody shouted that she should not proceed any further as there

were soldiers in the vicinity. She then saw seven or eight soldiers on

the northern side of the northern block of Glenfada Park North AC72.2

paragraph 14 laughing and joking. They were all carrying rifles or

baton guns. One of them attempted to stop her going any further, but

she ran on Day 161/138/3 to Day 161/139/12.

Ms Collins made her way through the alleyway between Abbey Park

and Glenfada Park North and along the western side of Glenfada Park

North where she was stopped by a soldier who emerged from behind

the wooden fence. She also saw one or two other soldiers behind this

fence and a further few kneeling on the walkway over the northeast

corner of Glenfada Park North AC72.3 paragraph 17. The latter

soldiers were facing towards Rossville Street.
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19.3.6.6. John Gabriel McGee said that there were about 30 to 50 people in the

car park of Glenfada Park North before the shooting started there. He

says that the area near the ramps at Rossville Street was very congested

AM2244 para2raph 24.

19.3.7. Entry and Position of Soldiers

19.3.7.1. Don Campbell has said that he noticed about 10 soldiers running along

behind the garages to the north of Glenfada Park. He thought the

soldiers were sealing the whole lot of Glenfada Park off AC8.2

paragraph 6.



19.3.7.6. While sheltering in Glenfada Park North Brendan McCrossen saw

three soldiers come through an opening opposite him. He recalls two of

the soldiers standing around and one of them grinning while lying back

as if against a wall Day 062/159/21 to Day 062/160/18. This soldier

was "fresh-faced, about five-foot nine or ten and wore a hat, not a

helmet" Day 062/160/23 to Day 062/161/3. A young boy who had

been hysterical shouted you murdering bastards' and the soldier who

had been grinning started firing, from the hip and not taking aim. He

fired two or three shots Day 062/161/16 to Day 062/162/5.

19.3.7.7. Patrick Moyne then looked up and saw soldiers - no more than about

four - running into Glenfada Park from the north west and north east

corners, with rifles at the hip. The first soldier came in from the

northeast corner; one or two soldiers came in behind him Day

162/22/23 to Day 162/23/25. The same number came in from the

northwest corner Day 162/24/1 to Day 162/24/3.

19.3.7.8. Mr Moyne recalls in particular the first soldier who came in from the

northeastern corner ahead of the other soldiers. This soldier proceeded

towards the centre of the square on his own in front of the others Day

162/24/4 to Day 162/25/18.

19.3.8.

19.3.8.1.

The shot fired at Eibhlin Mahon

Eibhlin Mahon (nee Lafferty) has told the Tribunal how, when she was

in Abbey Park, she looked into Glenfada Park and saw three bodies

lying around the footpath near the wooden fence. She also saw a

soldier in a position almost in the centre of the car park AM17.4

paragraph 24. There were other soldiers at the northeast entrance. Mrs

Mahon has also always had the firm impression that one of them was at

the north western entrance AM17.4 paragraph 26.

1 2259

19.3.7.5. Danie' Pi' H'tton aw soldiers positioned at the northeastern end of

Glenfada Park North as he ran across the southern side of the car park

hugging the fence AH93.5 paragraph 20.



19.3.8.2.

19.3 .8.3.

19.3 .8 .4.

19.3.8.5.

As she went through the alleyway leading into the car park the soldier

without the helmet turned his gun straight towards her as if taking aim

and a shot rang out AM 17.4 paragraph 25. Mrs Mahon did not see

either a flash or recoil come from the soldier's rifle Day 166154/14 to

Day 166/54/18. A consistent account is found in her "McGovern

interview" at AM17.24.

After the shot was fired and Mrs Mahon entered Glenfada Park North

she again shouted out "first aid". A soldier shouted, "Your white coats

are a target but your red heart is a better one". Mrs Mahon says she

then threw down her bag in anger AM17.4 para2raph 26.

Mrs Mahon's evidence that a shot was fired at her is corroborated by

Joseph Mahon who has given evidence that after the shooting in

Glenfada Park and Abbey Park and while he was still lying on the

ground as can be seen in P439 he noticed a soldier at the north east

entrance to Glenfada Park. He believes that the soldier appeared to

notice him moving, got down on one knee and aimed his rifle at him.

However, a person Mr Mahon now knows to be Eibhlin Lafferty enters

Glenfada Park North at this stage from Abbey Park shouting "First

Aiddon't shoot" and a shot was fired Day 167/29/8 to Day 167/30/4.

Mrs Mahon's colleague in the Knights of Malta, Sean MacDermott,

remembers Eibhlin Lafferty arriving in Abbey Park where he was

treating Gerry McKinney. He thinks she had seen other bodies on the

ground through the entrance to Glenfada Park North although he had

not at that stage seen any other bodies himself. Ms Lafferty (as she

then was) called to Mr MacDermott and started to walk into Glenfada

Park North. She had her hands on her head and was shouting "First

Aid - don't shoot" AM188.2 para2raph 9. Mr MacDermott followed

her, also with his hands up. As they entered Glenfada Park he saw two

or three sparks on the pavement or chips of concrete flying up. While

he does not remember hearing the shots he remembers that the sparks
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19.3.8.6.

19.3.8.7.

19.3 .8 .8.

or chips were very close to Eibhlin and on her left hand side (i.e. to the

north of her) AM188.2 paragraph 9, Day 180/104/11 to Day

180/104/25.

Mr MacDrmott saw two soldiers in the northeast comer of C+lenfada

Park North, taking cover by a wooden fence Day 180/105/19 to Day

180/105/25. One was standing with his rifle raised pointing towards

him and Ms Lafferty. The other was kneeling with his rifle pointing

towards them. The soldier kneeling was also laughing. Although Mr

MacDermott previously said it was the soldier standing who was

laughing he now remembers it to have been the kneeling soldier

AM188.3 paragraph 10.

Seamus Doherty arrived in Sector 4 largely after the shooting was over

Day 166/121/14 to Day 166/121/25. He said that as he ran towards

Glenfada Park North through Abbey Park be saw the body of Gerry

McKinney who was being given heart massage AD1O2.2 paragraph 8.

Eibhlin Lafferty (as she then was) had been standing in front of him in

the alleyway leading into Glenada Park North. He saw her move into

the courtyard 166/127/12 to Day 166/129/6. There was still

shooting and he agreed that someone may have tried to stop her going

out. Miss Lafferty shouted 'stop that' whilst the shooting was going

on. One or two shots were fired and she ran back into the alleyway

Day 166/128/7 to Day 166/131/10.

Thomas Heaney was on the edge of the alleyway between Glenfada

Park North and Glenfada Park South. As he was about to enter

Glenfada Park North Eib lin Lafferty ran out in front of him. She threw

her hands in the air and shouted 'first aid.' He could see a line of about

a dozen British soldiers on the northern side of Glenfada Park North.

AH56.10 paragraphs 25 to 27. Mr Heaney looked up and saw the

soldiers in the firing position with their rifles pointed in their direction

however he did not hear any shooting Day 140/42/2 to Day 140/42/13.
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19.3.8.9. Journalist Nell McCafferty also describes an incident that corresponds

to Mrs Mahon's evidence about being fired on. While Ms McCafferty

readily admitted that her memory of the day was faulty she gave a

description of a young woman who she saw walk from the eastern

walkway linking Glenfada Park North with Columbcille Court towards

the bodies that were lying in Glenfada Park. As she approached the

middle of the courtyard the soldiers fired at her feet to "make her

dance" M54.7 paragraph 14. Ms McCafferty had said in 1972 that the

woman threw herself to the ground as one of them fired at her M54.14.

When questioned by Mr Glasgow QC Ms McCafferty accepted that her

current description of the female Knight of Malta being made to

"dance" was somewhat colourful although she is certain that the

soldiers fired at the woman Day 169/39/10 to Day 169/41/12.

19.3.9. Conclusions

19.3.9.1. It is submitted that as a result of the civilian evidence relating to the

events in Glenfada Park North on Bloody Sunday the following

conclusions can be drawn:

No one in Glenfada Park at the material time was in

possession of any sort of weapon;

None of those who were shot in Glenfada Park and no-

one in their immediate vicinity was in possession of any

sort of weapon when soldiers opened fire;

They were not carrying anything that could have been

mistaken for such a weapon;

There was no hostile, aggressive or threatening behaviour

displayed towards the soldiers who entered Glenfada

Park;

(y) Those who were shot in Glenfada Park and those in their

immediate vicinity did nothing that could in any way have

been mistaken for hostile, aggressive or threatening

behaviour;

(vi) Soldiers opened fire on a crowd fleeing for their lives;
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At least one soldier fired from the hip;

Soldiers were aggressive, abusive and "hyped up";

When the shooting was over soldiers prevented the priests

in the area from administering spiritual aid to the

deceased and wounded

When the shooting was over soldiers attempted to prevent

first aiders in the area from attending to the deceased and

wounded by opening fire on them.

19.4 Photographic Material

19.4.1. As the Tribunal knows, when compared to other sectors there is a dearth

of photographic material relating to the events that took place in Glenfada

Park. Having said that the material that does exist is of considerable

assistance to the Tribunal in its task of finding out the truth of what

happened on Bloody Sunday.

19.4.2. The Liam Mailey photographs EP23.1O, EP23.11 and EP23.12 show

scenes at the south gable wall of the eastern block of Glenfada Park North.

Willie McKinney can be seen in EP23.1O moments before his death,

standing over the body of Michael Kelly. The photographs show in the

region of 30-40 people in the area at that time. The Tribunal knows that

eventually 24 people were arrested from that gable end.

19.4.3. The provenance of P428 is not clear. It is listed on the Inquiry's index to

Bundle P5 as having been taken by Fulvio Grimaldi, however such a

photograph does not appear to fit with Mr Grimaldi's evidence of his

movements. In addition Mr Grimaldi, when shown the photograph (which

also appears at P869) indicated that he had only taken one photograph

from the flats, that of the two army vehicles in Rossville Street which can

be seen at P520 Day 131/186/23 to Day 131/187/14. It appears clear from
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these two photographs in any event that they are not taken from the same

position.

19.4.4. which has clearly been taken from a position in one of the flats in

Block i of the Rossville Flats shows a considerable number of people at

the south gable end of the eastern block of Glenfada Park North and also a

number of people in the alleyway that leads from the south western corner

of Glenfada Park North through to Abbey Park. It shows three people in

the centre of the southern end of the car park two of whom are clearly

heading for that southwestern corner. It also shows, at the southern end of

the group of people within the shelter of the gable end, a number of whom

appear to be just about to take flight across the car park. There are no

bodies in view in the photograph, either on Rossville Street or in Glenfada

Park North.

19.4.5. It is not clear when this photograph was taken. It bears a handwritten note

which reads "Sheltering in Glenfada as the Paras advance" thereby

suggesting it was taken on Bloody Sunday. Only one other photograph in

the Inquiry's possession bears a similar note which appears to be in the

same handwriting i.e. P919. That photograph was taken by Sam

Gillespie, but he was clear when he gave evidence that he the handwriting

that appears on P919 is not his Day 142/54/9 to Day 142/55/12,. He was

also clear that he had not taken P428 Day 142/100/16 to Day 142/100/21.

19.4.6. In addition the following issues arise about this photograph:

(i) Michael Kelly's body is nowhere to be seen in the photograph. This

means that either the photograph has been taken before he was shot

or it was taken after and his body has been taken both away from

behind the Rubble Barricade and also from the entrance on the

eastern side of Glenfada Park. In any event his body is not visible

in the photograph.



It is submitted that the former scenario is unlikely because the

photograph shows no people behind the barricade on Rossville

Street, as can be seen in P412 for example.

It is submitted that the latter is also unlikely because of the evidence

before the Tribunal that by the time Michael Kelly's body was taken

from where it lay in the entrance to Glenfada Park, as to which see

P433, others had fallen at the barricade and should be clearly visible

on this photograph.

The Tribunal also knows that a much smaller group than can be seen

in P428 was arrested by soldiers in Glenfada Park and it is clear that

there are no bodies lying in Glenfada Park in the manner seen in

P439.

(y) The exact date, timing and provenance of this photograph are

therefore unclear.

19.4.7. Ci. Donnelly's photographs show how Michael Kelly's body was carried

from the gable end around the corner in a northerly direction and then

across Glenfada Park North. They appear at P432, P436 and P437.

19.4.8. P431 and P439 were taken by Trevor McBride and show two bodies and

the legs of a third lying along the south end of Glenfada Park. These

photographs were not before Lord Widgery

19.4.9. The Tribunal has also seen the photograph at P440, also taken by Trevor

McBride, which shows the bodies of Willie McKinney and Jim Wray

being carried from Glenfada Park North. The Knight of Malta Eibhlin

Mahon can be seen in the background of the photograph.

19.4.10. The figure on the far right hand side of P440 holding a cine camera is

Michael Rodgers. His video footage of the bodies being taken out of
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Glenfada Park and into various houses in Abbey Park can be seen at

V19/3.52 to 4.05.
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19.5 William (Willie) MeKinney

19.5.1 Personal Details and Background

19.5.1.1. William (Willie) McKin.ney was 27 when he was murdered. He lived at

home with his parents and was engaged to be married. Willie was from

the Creggan area of Derry and had six brothers and three sisters. He

worked as a compositor at the Derry Journal and his colleagues there paid

tribute to him in the first edition of the paper published following Bloody

Sunday L130.5. Willie McKinney was a keen amateur photographer; he

had taken his cine camera with him to the march at Magilligan the

previous week and on the march on Bloody Sunday. The results of his

filming on those and other days can be seen on Video 32. Willie

McKinney had no criminal record or political affiliations.

19.5.2. Civilian Evidence

19.5.2.1. Willie McKinney went on the march with his next-door neighbour Peter

Barnes Harrigan AH37.1 paragraphs 2 to 3. They were together on

William Street AH37.1 paragraph 7 but as gas was fired decided to make

their way out of the area. Mr Harrigan lost Mr McKinney on Macan's

Lane as they attempted to escape the gas Afl37.2 paragraph 10.

19.5.2.2. Father Andrew Dolan saw Willie McKinney on William Street H7.4

paragraph 7. Fr Dolan says that Willie and he helped a man who had

been wounded on the forehead, probably by a stone, into a house at the

junction of William Street and Chamberlain Street H7.5 paragraph 8. Fr

Dolan then lost Willie back on William Street H7.5 paragraph 9.

19.5.2.3. Willie's brother George McKinney met him at the junction of William

Street and Rossville Street where he believed he had come from further to

the east along William Street AM3O1.2 paragraph 11. George gave

evidence that himself and Willie ran a short distance up Rossville Street

together before he lost him AM3O1.3 paragraph 13.
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19.5.2.4. John McLaughlin, an old school friend of Willie MeKinney's saw him

standing "just past the end of Kells Walk" as the march proceeded down

Rossville Street AM 339.1 paragraph 5. Mr McLaughlin asked Willie

"whether he was going to hear the speeches at Free Derry Corner. . . .He

said that he wasn't and he wanted to hang around for a little while longer.

He had his hand on his camera as he said this and I took it to mean he

must be going to stay around to take some photographs. I shook his hand

and got off." AM 339.2 paragraph 7.

19.5.2.5. Thomas Heaney was Willie McKinney's apprentice compositor at the

Derry Journal. Heaney also saw Willie before he was shot on Bloody

Sunday. Heaney saw Willie McKinney standing on some rubble near the

northern gable of Glenfada Park South. Willie was looking north up

Rossville Street towards the Army. He had a camera bag over his

shoulder. The men spoke briefly. AH56.3 paragraph 14.

19.5.2.6. The evidence about the shooting of the three men who fell in Glenfada

Park, including Willie McKinney, is rehearsed in detail at section 19.3

above. The only one of the three to survive, Joe Mahon, describes how he

had run perhaps twenty or thirty yards along the southern end of Glenfada

Park North when something hit him. He fell to the ground and lay

sprawled on his stomach on the pavement with his head pointing towards

the alleyway between Glenfada Park North and Glenfada Park South and

his feet pointing back towards the Rossville Flats AM18.3 paragraph 13.

19.5.2.7. Mr Mahon also describes two other bodies lying near to him. One was

two or three feet behind him and to his right, lying just to the north of the

pavement. That man was also lying on his stomach with his face in Mr

Mahon's direction. He wore glasses and a heavy dark coat. The man was

still alive and called out "I'm hit - I'm hit!". Mr Mahon now knows this

man to be William McKinney. AM18.3 paragraph 14. The second body

was in front of him and he now knows it to be Jim Wray AM18.3

paragraph 15.



19.5.2.8. Don Campbell who knew Willie McKinney says that he met him first in

Glenfada Park North. In the statement prepared by him for this Tribunal

he describes seeing at least three people lying just to the south of the

Rubble Barricade (one was obviously wounded), and hearing that another

had been shot at the southern gable of Block I of the Rossville Flats. Fie

then says that himself and Willie McKinney went across to the Rossville

Flats, and both then went to the forecourt of the Flats, in the area in front

of the maisonettes at Joseph Place. They then noticed a commotion near

the northern gable wail of Glenfada Park South and Willie McKinney

wanted to return to take photographs. Mr Campbell describes how on

three occasions Mr McKinney had to be restrained from running across

Rossville Street as gunfire continued from further up Rossville Street.

However he says Willie McKinney then got up and ran across Rossville

Street and he saw him bend over the body of a man. Mr Campbell saw

him fall over, but could not associate his falling with a particular shot

AC82 paragraphs 6 to 15.

19.5.2.9. Mr Campbell says he ran across Rossville Street to Mr McKinney, who

was conscious and complaining of pain in his back. Two other bodies lay

in close proximity to him. Mr Campbell then helped carry McKinney to

the O'Reilly home at 7 Abbey Park, AC8.4 paragraphs 18 to 19.

19.5.2.10. Mr Campbell's description of how and where Willie McKinney was shot

is at odds with other evidence before the Tribunal including that of Joe

Mahon. When he appeared before the Tribunal Mr Campbell confirmed

that his statement to this Tribunal was the first he had made. He had not

made a statement at the time and he agreed that being asked to recount his

experiences some thirty years later was "very confusing" Day 157/79/4 to

Day 157/79/8. He also agreed that his recollections are "extremely

vague" Day 157/79/9 to Day 157/79/12.

19.5.2.11. Such was the vagueness of Mr Campbell's recollection that he could not

even identify himself with certainty from the photographs and video that
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show Willie McKinney' s body being carried out of Glenfada Park North

Day 157/75/8 to Day 157/77/9.

19.5.2.12. John McGee arrived in Glenfada Park after the shooting had taken place.

He

"came across two more men lying on the ground. The first was

lying on the pavement and against the wooden fence which

fronted the houses at the southern end of Glenfada Park North,

approximately at the point marked B on the map (grid reference

H 14 on Q) and the second, slightly to the east of the first, was

at the point C (grid reference HiS on Qfl). I recognised the man

lying at point B as Jim Wray; he was at school with me. The

second man was William McKinney." AM 223.5 paragraph 9.

19.5.2.13. Mr McGee also said, when shown P438 that he recognised that as the

scene he saw in Glenfada Park "save that I only saw two and not three

bodies." AM 223.5 paragraph 12.

19.5.2.14. Giving evidence Mr McGee indicated that he knew Willie McKinney

065/44/17. He also states

"Jim Wray's body was taken away I think by St Johns Ambulance

but I cannot be more precise. I then went over to William

McKinney. I was still in a state of shock and I remember little of

what I saw. I cannot be certain whether he was already dead when I

reached him. My only clear recollection is picking up his glasses. I

recall that some months after Bloody Sunday, when I learnt that he

was William McKinney, I offered to return the glasses to his

mother but was told not to do so by his brother as I would only be

re-opening wounds." AM 223 .5 paragraph 11

19.5.2.15. He confirmed this account when giving evidence before the Tribunal Day

065/44/4 to Day 065/46/1.
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19.5.2.16. Greg Doherty recognised himself on the Michael Rodgers cine film

carrying a body towards a house in Abbey Park V19/3.31 to 4.30, AD66.5

paragraph 23. He had a white armband on and was wearing a tweed

coat. He subsequently discovered that it was Willie McKinney's body he

carried AD66.5 paragraph 24.

19.5.2.17. Michael Feeney also assisted in carrying Willie McKinney into 7 Abbey

Park, the O'Reilly's house AF9.2 paragraph 9.

19.5.2.18. Anthony Martin saw a body in Glenfada Park North. The man was

wearing a black coat and his glasses had fallen off. Mr Martin helped

carry this man from the square to a house. He was still alive. Mr Martin

now knows the man to be Willie McKinney Day 176/81/22 to Day

176/81/25.

19.5.2.19. Mr Martin did not go far into the square. He now thinks that the body had

been lifted before he got to it and he then assisted Day 176/84/3 Day

176/84/6. He recognised himself in a photograph AM 24.15 carrying the

body Day 176/81/15 to Day 176/81/17.

19.5.2.20. A number of people claim to have seen Willie McKinney shot in Abbey

Park. This evidence has, in our submission, been demonstrated to be

wrong. It appears that confusion has arisen due to the fact that Gerry

McKinney and Willie McKinney were shot in close proximity to each

other and that Willie McKinney was later carried into Abbey Park.
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19.5.2.21. John Carr initially indicated that a man who answered the description of

Willie McKinney had been shot as he ran towards the body of Gerry

McKinney in Abbey Park. He accepted however when he gave evidence

that the man he saw could have been Leo Young. Mr Young told the

Tribunal that he was shot at by a soldier and fell to the ground Day

159/112/25 to Day 159/115/25. Mr Can was thirteen years old on Bloody

Sunday AC42.1 paragraph 1.

19.5.2.22. Maureen Mary Doherty is sure that before she saw Gerard McKinney and

Gerard Donaghey shot she "saw the young MeKinney whom I knew

because he worked for the "Journal" creeping along at the Glenfada Flats.

He appeared to be injured but I did not see him shot. AD85.11"

19.5.2.23. In her statement to this Tribunal Mrs Doherty placed Willie McKinney

crawling along the wall of the western block of Glenfada Park towards the

entrance between Glenfada Park and Abbey Park AD85.2 paragraph 11.

It is difficult to see how Mrs Doherty can possibly be correct about this in

light of the other evidence, which puts William McKinney being shot

inside the Glenfada Park courtyard apparently running towards the exit

into Abbey Park.

19.5.2.24. When she gave oral evidence Counsel for some of the soldiers suggested

to Mrs Doherty that the person she saw at this position might well have

been Gerard McKinney however the witness maintained that the man that

she saw in this position was Willie McKinney Day 161/112/18 to Day

161/113/19.

19.5.2.25. Noel Kelly initially thought that William MeKinney, whom he knew, was

one of the bodies he had seen in Abbey Park AK17.11 paragraph 13.

However when he gave evidence he was shown photographs of William

McKinney and James Wray being carried through the alleyway from

Glenfada Park North into Abbey Park. Mr Kelly can be seen on the

photograph as one of the people carrying Mr McKinney. He has identified

himself in the photo at AK17.29. Having recognised himself in this
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photograph Mr Kelly agreed that he was mistaken in his belief that Willie

McKinney was one of the bodies on the steps of Abbey Park Day

062/54/13 to Day 062/54/21.

19.5.2.26. A number of witnesses saw Willie McKinney in 7 Abbey Park. Bridget

O'Reilly and her husband William both remember Willie McKinney being

in their house A066.3 paragraphs 20 to 21, A069.3 paragraph 16.

Mrs O'Reilly witnessed him being carried up the steps towards her house.

He was taken into her living room and was alive at that stage but "pure

grey" in colour. Two doctors and a priest treated him. He remained in the

house for about a half an hour. He was not wearing his glasses A066.3

paragraph 20.

19.5.2.27. When Jim McDaid a volunteer in the Order of Malta treated William

McKinney in the O'Reilly home he was still breathing. Dr Raymond

McClean was with Mr McDaid as was the Knights of Malta volunteer

Sophia Marley. After some attempts on their part to control his blood loss

Willie McKinney' s pulse stopped and Dr McClean indicated that he was

dead AM 166.5 paragraphs 33 to 36.

19.5.2.28. Dr McClean says he knew Willie McKinney slightly but did not recognise

him as he treated him, probably because he was not wearing his glasses.

While he was in 7 Abbey Park Willie McKinney spoke to Dr McClean

telling him he was not in pain and did not require morphine. Within 20

minutes of first treating Willie McKinney, Dr McClean says that his pulse

became weaker and he died AM1O5.6 paragraphs 34 to 35.

19.5.2.29. John Joseph Doherty whose brother worked with Willie McKinney also

saw him in 7 Abbey Park AD75.3 paragraphs 12 to 13,.

19.5.3. Injuries Sustained

19.5.3.1. Dr Carson carried out the post mortem examination on Willie McKinney

at 7.30pm on 31st January 1972. The report of Dr Shepherd and Mr

O'Callaghan appears at E2.42 E2.43, E2.44q E2.45 with the
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accompanying diagram at E2.77. The morgue photographs are at P128 to

P142.

19.5 .3 .2. Willie McKinney sustained four gunshot wounds. A bullet entered the

right side of his back and exited the left side of his lower chest. A bullet

also entered the palm side of his left arm exiting at the back of that arm.

"Assuming the Normal Anatomical Position William

McKinney was shot in the right back and the bullet has

passed horizontally (or very nearly so) through the body and

exited on the left side of the chest" E2.0045

19.5.3.3. The cause of Willie McKinney's death was stated to be Laceration of

Diaphragm, Right Lung, Liver, Spleen, Stomach and Colon due to

Gunshot wound of Trunk D0281.

19.5.3.4. Gunshot wounds were present as follows on the trunk:

An entrance wound 5mm in diameter on the right back centred 9cm

directly below the lower angle of the scapula and 13cm from the

mid-line D0281 P133, P139, P140, P141.

An oval exit wound 20mm x 16mm on the left side on the anterior

axillary line, centred 8 cm below the nipple and 10cm to its left

D0281; P134, P 138, P 142.

19.5.3.5. The track connecting these two wounds through the body passed in a

horizontal plane from back to front and from right to left at an angle of 33

degrees to the coronal plane D0281.

"The entrance wound was located on the right side of the back,

9cm below the lower end of the shoulder blade and 13 cm from

the mid-line. The bullet had then penetrated the lO right rib
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and crossed the lower chest and upper abdomen before fracturing

the 6t1 and 7" left ribs and leaving the left side of the trunk well

below the armpit. In its course through the trunk the bullet had

lacerated the diaphragm, the right lung, the liver, colon, stomach

and spleen. These injuries were associated with bleeding into the

chest and abdominal cavities and death, which would probably

have been rapid but not instantaneous was due to their combined

effects." D0285

19.5.3.6. Further gunshot wounds were present as follows on the right upper limb:

An irregular elliptical wound i 5mm x 10mm vertically on the

flexor surface on the forearm, centred 7cm above and 2 and a half

cm in front of the tip of the radial stolid D0282, P135.

A gaping elliptical wound 8cm x 3cm vertically on the back of the

lower forearm, its lower end 2 and a half cm above the tip of the

radial styloid D0282, P136, P142.

19.5 .3 .7. The two wounds were connected by a ragged track through the tissues of

the forearm associated with a comminuted fracture of the lower third of

the radius D0282.

19.5 .3 .8. Dr Carson concluded in his opinion on the Autopsy findings that "the two

wounds on the left forearm appeared to have been caused by the same

bullet which had penetrated the trunk, the bullet having entered the

front of the lower forearm near its radial border and shattered the lower

third of the radius before leaving the back of the forearm ." D0285

c:5
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19.5,3.9. Dr Shepherd and Mr O'Callaghan conclude that it is equally possible that

the arm wounds were caused by the same bullet or by a second

bullet.E2.0045



19.5.4. Removal to Hospital

19.5.4.1. Willie McKinney was carried from where he fell in Glenfada Park P439

into William and Bridget O'Reilly's house at 7 Abbey Park A066.3

paragraph 19; Day 172/22/2. There he was tended to by Dr McClean

AM1O5.6 paragraphs 34 to 38, and Fr Mulvey H15.4C to whom he

spoke, before being taken to Aitnagelvin hospital in an ambulance driven

by Norman McElhinney ED37.5, ED37.6, attended by Willy Wilson

ED37.7, ED37.8 and accompanied by Knights of Malta Volunteer Sophia

Marley ED37.8. The ambulance arrived at Aitnagelvin Hospital at 1720

hrs D500.27.

19.5.5. Forensic Evidence

19.5.5.1. No explosive residue was detected during tests on Willie McKinney's

clothing in 1972 D0265.

19.5.5.2. In 1972 the tests showed lead particle density on Willie McKinney's coat

to be within the normal range D0269. No lead was detected from the hand

swabs tested D0269. Dr Martin concluded that Mr McKinney had not

been using a firearm D0270.

19.5.5.3. Dr Lloyd has noted that the filter papers relating to the test of Willie

McKinney's blazer (worn inside his coat) in 1972 are labelled to the effect

that two lead particles were present and that the filter papers are marked

accordingly E1.0047 paragraph 8.7.6.a. Dr Lloyd has suggested two

possible reasons for the presence of lead particles here. The first is that

transfer of particles may have occurred when Constable McCormick

retrieved Willie McKinney's wallet from his body for identification

purposes E1.0047 para2raph 8.7.6.a. Secondly, Willie McKinney's job

as a compositor may have brought him into contact with type metal, a lead

based alloy. E1.0047 paragraph 8.7.6.c.

See atso and the Michael Rodgers cine film V19/3.31 to 4.30
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19.6 Joseph Mahon

19.6.1. Personal Details and Background

19.6.1.1. Joseph (Joe) Mahon was 16 when he was shot on Bloody Sunday. At the

time he was single and lived in the Creggan area of Derry with his parents.

Having left school in January 1972, he was about to begin an

apprenticeship as a joiner, which he could not then take up due to the

injuries he sustained on Bloody Sunday.

19.6.2.

19.6.2.1.

19.6.2.2.

Civilian Evidence

The general civilian evidence relating to those who were shot in Glenfada

Park has already been seen above. There are however a number of

individuals who were in a position to give specific evidence about Joe

Mahon's movements on Bloody Sunday as they knew him at the time and

recognised him when they saw him at certain stages of the day.

The Tribunal does of course have the evidence of Joe Mahon himself and

he has said that he was on the march on Bloody Sunday, joining the crowd

at Bishop's Field before the march set off. When he got to William Street

he heard a rumour that two men had been shot nearby and that they had

been taken to Shiels' house in Columbcille Court. Mr Mahon walked over

to Shiels' house but did not go in AM18.1 paragraphs i to 6.

19.6.2.3. When he was outside Shiels' house Mr Mahon heard others shouting "The

Paras, the paras, they're coming in!" AM18.i paragraph 6. At that Mr

Mahon decided to leave the area. He did so via Columbcille Court,

entered Glenfada Park at the northwest comer and saw a crowd of people

gathered at the south gable end of the eastern block. AM18.2 paragraphs

7 to 8. He stood in that area for a while AM1S.2 paragraph 10 although

he was some way from the gable end within the square Day 167/18/6 to

Day 167/18/12.
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19.6.2.4. Mr Mahon said that when he walked through the square initially before

any shooting had started there were quite a lot of people there Day,

167/51/22 to Day 167/52/1. While he indicated that there were "crowds

of people" in Glenfada Park at that stage Day 167/53/11 Mr Mahon was

clear that "there were not that many walking about, the most of them were

gathered behind the gable" Day 167/53/17 to Day 167/53/18,.

19.6.2.5. Mr Mahon then describes a group of four or five soldiers entering

Glenfada Park North from the north eastern entrance AM18.2 paragraph

12. One of the soldiers, who wore a distinctive jacket, fired a number of

shots from the hip. This soldier came in first and was followed by at least

three or four others AM 18.2 paragraph 12.

19.6.2.6. Mr Mahon then said that he ran from where he was standing on the

eastern side of Glenfada Park towards the gap between Glenfada Park

North and Glenfada Park South, banging on the fences of the houses on

the southern side of the courtyard as he ran to see if any were open for

him to take cover AM18.2 paragraph 12. When he saw the soldier

described above shooting from the hip he had already started to run Day

167/20/16. When asked, Mr Mahon indicated that he was running with a

group of about fifteen, twenty people or more Day 167/20/23 to Day

167/21/3 although while he was running and the paratrooper was firing he

does not recall that there were any other people in the body of the square

Day 167/20/19 to Day 167/20/22. His impression was that the soldiers'

shots were just directed into the crowd Day 167/21/13.

19.6.2.7. When he had run perhaps twenty or thirty yards Mr Mahon felt something

hit him. He fell to the ground and lay sprawled on his stomach on the

pavement with his head pointing towards the alleyway between Glenfada

Park North and Glenfada Park South and his feet pointing back towards

the Rossville Flats AM183 paragraph 13.

19.6.2.8. Mr Mahon also describes two other bodies lying near to him. One was

two or three feet behind him and to his right, lying just to the north of the
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pavement. He was also lying on his stomach with his face in Mr Mahon's

direction. He wore glasses and a heavy dark coat. The man was still alive

and called out "I'm hit - I'm hit!". Mr Mahon now knows this man to be

William McKinney. AM18.3 paragraph 14. The second body was in

froht of him and he now knows it to be Jim Wray AM18.3 paragraph 15.

19.6.2.9. Mr Mahon indicated that in the photographs P438 and P439 he is the

person located closest to the fence with James Wray's legs to the right of

the photograph and Willie MeKinney in the gutter below the pavement

Day 167/22/15 to Day 167/22/25

19.6.2.10. When Mr Mahon was questioned by Mr Glasgow QC the following

exchange took place

"Q. If there were as many as 15 or 20 people running with you, I do

not suppose you could pretend to be able to help the Tribunal with

what all of them were carrying, if anything; you could not have

seen what they all had in their hands?

A. They were not all in a big tight bunch, there was a group

running.

Q. Were there a number of people to your right, do you remember,

you refer to the fence; were you quite close to the fence?

A. On the footpath.

Q. Right on the footpath and some of the people who were running

on your right between you and the soldiers?

A. Very few

Q. Quite a few?

A. Very few.

Q. But you recall some people between you and where the

soldiers were coming from and ultimately firing from?

A. There was more people behind me to the right than there was to

my right.
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LORD SAVILLE: Again it is the Chairman: do you recall as you

were running along there anyone between you and the soldiers that

you saw?

A. The only person that could have been was the person fell beside

me, that is the only person I would have seen.

MR GLASGOW: To be sure about that: the person who was also

shot?

Yes. ." Day 167/64/ 18 to Day 167/65/23

19.6.2.11. When asked, Mr Mahon said that there had been no confrontation with

soldiers going on in the park at the time he was shot, nor did he see

anybody with a rifle or a gun or any fizzing object or a bomb. In fact he

said he did not even see any stones thrown Day 167/23/20 to Day

167/24/5

19.6.2.12. He now says that after he had been shot he could see between five and six

soldiers in Glenfada Park Day 167/35/5 to Day 167/35/10

19.6.2.13. Mr Mahon also describes how, when he was lying on his side with his

face looking towards the north, he saw a soldier walking towards the body

of Jim Wray. This was the same paratrooper with the distinctive jacket

that he saw shooting from the hip before Day 167/24/19 to Day 167/25/9.

19.6.2.14. Mr Mahon then describes how he saw Jim Wray's shoulders move and the

soldier pointed his rifle at Jim Wray's back and fired two shots. He saw

Jim Wray's coat move twice Day 167/25/10 to Day 167/25/23.

19.6.2.15. Mr Mahon readily agreed that he had not described the shooting of Jim

Wray in that way when he spoke to the Sunday Times in 1972. He

indicated forcefully that this had been because he feared for his life given

that reporting it to the police would mean making a statement to the

security forces, one of whose members he had seen shoot Jim Wray while

he was lying on the ground Day 167/79/15 to Day 167/80/5.
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19.6.2.16. Mr Mahon then indicates that the soldier walked into the alleyway

between Glenfada Park North and Abbey Park and he then heard about

three or four more shots coming from both that area and Rossville Street

Day 167/26/3 to Day 167/26/13. This soldier went into Abbey Park alone

and no other soldier followed him Day 167/26/14 to Day 167/26/18.

After some time he came back through the gap, took his helmet off and

wiped the back of his forehead with his hand. Mr Mahon could see that

he had blond hair and indicated that he had recognised him in Video 3.

An image of the soldier he recognised is now preserved as AM18.26

167/26/19 to Day 167/27/20.

19.6.2.17. The soldier shouted out "I've got another one". Mr Mahon then heard

someone shouting "We're pulling out Dave" although he does not know if

this remark was directed to the soldier with the blond hair or someone

else. Day 167/27/21 to Day 167/29/7

19.6.2.18. A short time afterwards Mr Mahon saw the same soldier standing in the

northeast corner of Glenfada Park North. He thinks the soldier must have

seen him move because he aimed his rifle at him. Mr Mahon then turned

to look the other way and he heard a woman's voice shout "Don't shoot -

first aid" and then he heard a shot. He later discovered the voice was that

of Eibhlin Lafferty Day 167/29/8 to Day 167/30/4

19.6.2.19. Giving evidence Mr Mahon identified himself as the person being carried

out of Glenfada Park in Video 19 V19/3.52 to 3.59, Day 167/30/15 to

Day 167/30/25.

19.6.2.20. Other witnesses who say that they saw and recognised Joe Mahon on

Bloody Sunday include William Arthur Downey who indicates that he

saw Mr Mahon, who he knew, at a point south of William Street (grid

reference KlO on Qe). He says

"We used to play football together and I think we were in the same

class at St Columb's College. I joined the group of lads as they
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were discussing the shooting, earlier in the day, of two people in

William Street. In particular, they were discussing where the shots

came from. My recollection is that the general consensus was that

the shots were fired by soldiers on the north side of William Street

in the vicinity of the GPO Sorting Office." AD136.1 para2raph 7

19.6.2.21. Eibhlin Mahon (flee Lafferty) a Knight of Malta on duty on Bloody

Sunday was in Abbey Park after the shootings took place. She says

"As I was there, T could see other bodies to my right, lying in

Glenfada Park North. There were I think three bodies lying in the

area marked on the photograph attached [along the south side of

the car park]. The bodies were lying around the footpath near the

wooden fence. As I came out of the alleyway that led into Glenfada

Park towards them, I saw a soldier, about halfway across Glenfada

Park North, down on one knee at the point marked D on the map

attached. There were three or four other soldiers standing at the

northeast entrance to Glenfada Park North. The soldiers were

agitated and hyped up. I could tell this by the tone of their voices as

they were calling to each other. They seemed quite tense and were

looking around them as if they were calling. I couldn't say what

they wearing, I think it was army uniforms. I didn't look closely at

them. There were no other civilians in the car park." AM17..4

paragraph 24

19.6.2.22. She describes how she was shot at as she attempted to reach those

bodies and later says

"I shouted for someone to get the bodies and people emerged and

gathered around them. The bodies were lifted away. I just wanted

them to be taken. I was the first person there. Joseph Mahon who is

now my husband, was one of the men lying there. I remember

being in a house after that and asking him whether he was alright,
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but I don't know now which house that was. I also remember him

asking for water. I asked him was he airight and he said he was."

AM17.4 paragraph 27

19.6.2.23. Seamus Doherty has told the Tribunal that he too was in Abbey Park after

the shootings took place. He saw Gerry McKinney's body there AD1O2.2

pararaPb 8. From his position in Abbey Park Mr Doherty says he

. took a look diagonally across Glenfada Park North and saw Joe

Mahon lying at point G [grid reference H 14 on QJ which was east

of where I was standing. When I first saw Joe Mahon he was at

point G but I cannot remember whether he had crawled there or

not. I do not remember seeing anyone else who was lying on the

ground in Glenfada Park North - there may have been but I cannot

remember. I knew that it was Joe Mahon because I knew him well.

I remember that he had light brown short hair. I do not remember

what he was wearing. I cannot remember seeing Joe Mahon being

carried to an ambulance and do not remember seeing an ambulance

anywhere. People around me thought he had been shot in the leg

but I did not see his injury." AD1O2.2 paragraph 9

19.6.2.24. Giving evidence Mr Doherty indicated that while he was not clear about

exactly where he had seen Joe Mahon he saw him he was clear that it was

Joe Mahon he had seen and that Mr Mahon was in Glenfada Park North

Day 166/122/10 to Day 166/124/5. He later confirmed that he had seen

Joe Mahon being helped out of Glenfada Park and it was only then that he

recognised him Day 166/124/124/6 to Day 166/125/12.

19.6.2.25. Noel Kelly who has given evidence to the Tribunal also recognised Joe

Mahon that day. Mr Kelly' s evidence was that when he first saw Mr

Mahon he was crawling in the alleyway between Glenfada Park North and

Abbey Park.
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"I knew the first man by sight - he was my foreman's son, and

afterwards people told me he was called Joseph Mahon. He was tall

and thin with light brown hair. T cannot remember what he was

wearing. He had his hand up, he was crawling towards me and I

could see that he had been shot. I heard after that he'd been shot in

the hip...." AK1 7.12 paragraph 14

19.6.2.26. However Mr Kelly admitted that he was confused about some aspects of

his evidence, he had for example also indicated that he was sure he saw

Willie McKinney lying parallel to Gerry McKinney on steps in Abbey

Park. Having been shown the photograph P44 however, and recognising

himself there as one of the group carrying Willie McKinney from

Glenfada Park North, he admitted that he must be wrong in this

recollection Day 62/54/13 to Day 62/55/6.

19,6.2.27. Thomas McGlinchey has also given evidence that he saw Joe Mahon after

he had been shot. He says

"I then walked south along the west side of the west block of

Glenfada Park North and Glenfada Park South along the route

indicated which led me to Fahan Street West. As I was walking

that route I saw Joe Mahon lying on the ground with a Knight of

Malta tending to him. Joe Mahon was a friend of mine. Somebody

said that Joe has been shot although I do not remember seeing any

blood, but I do recall that he was having serious trouble breathing;

I don't think he was conscious. When I visited the site I was unable

to mark where I saw Joe but it was somewhere between positions E

and F (grid reference El 5 on Q) on the plan." AM250.3,

paragraph 13

19.6.3. Injuries Sustained

19.6.3.1. Joe Mahon sustained one gunshot wound. The bullet entered over the

right pelvic bone, lodged in the muscles beyond the pelvic bone and was
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19.6.3.2.

extracted during surgery on the evening of 30th January 1972. As a result

of his injuries Mr Mahon had to have a massive blood transfusion. D0824.

During surgery it was discovered that Mr Mahon had "multiple injuries of

the small gut which were sutured and he also had a resection and

anastomosis of the bowel. The bullet was taken out from the exit wound

(from the subcutaneous tissue) at the level of the lateral anterior

superior iliac spine" D0819

19.6.3.3. On loti, February 1972 consultant surgeon at Aitnagelvin Hospital Mr

H.M. Bennet wrote to Chief Superintendent Lagan about Joe Mahon's

injuries in the following terms

"The bullet was a high velocity one and such missiles when

they penetrate abdominal viscera, carry a notoriously bad

prognosis. I am not therefore prepared at this moment to

state the possible outlook for this patient and he may well

have a very stormy period f indeed he survives at all." D0824

19.6.3.4. Mr Mahon's recovery was hampered by a pelvic abcess, which was

drained on l6 February 1972 D0819. He remained in hospital for almost

one month, being discharged on 29th February 1972.

19.6.3.5. The bullet removed from Mr Mahon was a badly damaged 7.62 calibre

rifle bullet that was "fired from a weapon rifled with six grooves right

hand twist. This is consistent with a British Army type self-loading rifle."

D0827. After comparing the bullet with test bullets from the rifles made

available by the soldiers for testing Dr Martin could not confirm that the

bullet either had or not been fired from one of these weapons D0827.

19.6.3.6. Dr Shepherd and Mr O'Callaghan examined the shirt worn by Joe Mahon

on Bloody Sunday and found damage consistent with the passage of a

bullet through clothing that had been folded and tucked into trousers

E1O.009; F7.L, F7.2, F7.3, F7.4 F7.5, F7.6
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19.6.3.7. However, they concluded, "The damage to the bullet is unlikely to have

been caused during its passage through the clothing or the body. It is

most likely that this bullet has struck an intermediate object prior to

hitting Joseph Mahon" E1O.O1O

19.6.3.8. It may be that the bullet that struck Joe Mahon first passed through Willie

McKinney.

19.6.4. Removal to Hospital

19.6.4.1. Joe Mahon was carried from where he fell in the car park P439 through

the alleyway at the south west corner of Glenfada Park North and into

McCourt's house at AM 141.2 paragraphs 6 to 8 where

he was treated by a nurse, Jackie Cassidy AM18.15, Day 167/38/24. He

was taken from the area in the ambulance driven by Ronald Moore

ED36.8, ED36.9 attended by John Rutherford ED36.1O, ED36.11, along

with the bodies of Gerry McKinney and Michael Kelly, arriving at

Aitnagelvin Hospital at 1700 hrs D500.27.
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19.7 Joseph Friel

19.7.1 Personal Details and Background

19.7.1.1. Joseph (Joe) Friel was 20 when he was shot on Bloody Sunday. He was

single and lived with his parents in the Rossville Flats. He worked as a

tax inspector for the Inland Revenue and as such had security clearance to

enter the Embassy building. Joe Friel had no criminal record or political

affiliations.

19.7.2. Injuries Sustained

19.7.2.1. Joe Friel sustained two gunshot wounds. A bullet entered the front of his

chest at the right of the sternum a little below the clavicle and a larger,

more ragged exit wound showed that it had exited the front of his chest at

almost the same position to the left of the sternum. The bullet therefore

travelled from right to left across Joe Friel's chest. D0780.

19.7.2.2. Mr Friel underwent surgery on the evening of 30th January 1972. He was

described by the consultant surgeon at Aitnagelvin Hospital, Mr H.M.

Bennett, as "an extremely lucky young man" D0778. Joe Friel was

discharged from hospital on 10th February 1972 D0778.

19.7.3. Civilian Evidence

19.7.3.1. The Tribunal has received both written and oral evidence from Joe Friel

himself.

19.7.3.2. Mr Friel is another of the wounded who was shot in Glenfada Park North.

At the time of Bloody Sunday he lived in 9 Donagh Place in Block 1 of

the Rossville Flats with his family. Mr Friel went on the march on

Bloody Sunday joining it in the area of the Bogside Inn. As he was

walking down Rossville Street and came to the last "threepenny bit"

between Rossville Street and Joseph Place he heard shooting. It was sharp

cracks, all single shots and there did not appear to be a pattern. He could

not tell where the shots were coming from AF34.2 paragraph 8
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19.7.3.3. Upon hearing the shooting Mr Friel ran back towards the Rossville Flats

in an attempt to reach home. He aimed for the telephone box at the south

gable end of Block i and when he reached it moved around the corner to

the entrance at the southwestern corner of Block 1. Due to the volume of

people in the entrance he could not get in and so he crossed the street to

Glenfada Park AF34.2 paragraphs 10 to 12.

19.7.3.4. There is some confusion as between Mr Friel's various accounts about

what route he then took before arriving in Glenfada Park North. His

current recollection however is clear that he did make it to the southern

gable end of Block i and tried, unsuccessfully, to get back to his parents'

flat through the entrance to Block i on Rossville Street Day 155/42/7 to

Day 155/46/10.

19.7.3.5. Mr F riel now remembers cowering down behind the cars that can be seen

parked in the southeastern corner of Glenfada Park North in P428 ]

155/53/20 to Day 155/55/13. At that stage he indicated that he could not

really see what was going on in the body of the car park, the only thing he

was aware of was people milling about on the footpath along the back

fence - "nothing untoward" Day 155/55/16 to Day 155/55/20.

19.7.3.6. At one stage Mr Friel, along with a number of others in that area, ran

towards the exit in the southwest corner of Glenfada Park. When he was

about eight to ten feet away from the alleyway he heard a shout from

someone he now knows to have been Gregory Wilde and he turned and

looked over his right shoulder AF34.2 paragraphs 14 to 15. He saw

soldiers about five or six feet into Glenfada Park coming from the

northeastern corner. Mr Friel describes one soldier at the front with two

or three others right behind him. The soldier in front was moving forward

with his gun in front of him at just above waist height and was moving it

from side to side. He was firing randomly AF34.3 paragraph 16. Mr

Frie! was then shot.
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19.7.3.7. He describes hearing three shots

"bang, bang, bang. I felt a slight blow to my body no harder than a

tap by a couple of fingers. My first thought was that I had been hit

by a rubber bullet: I could not take it in that I had been shot. I

looked down and could see blood. Within a second or two a large

gush of blood came out of my mouth. I shouted "I'm shot, I'm

shot!". I staggered but I do not think I hit the ground: Three

fellows grabbed me and took me, as marked by an arrow on the

map, between Glenfada Park and Abbey Park, to the Murray's

house, The three men who helped

me were Leo Young (John Young's brother), Eugene McGillan and

Jackie Chambers." AF34.3 paragraph 17

19.7.3.8. Giving evidence Mr Friel indicated that when he was ruirning across

Glenfada Park South and was fairly close to the alleyway there were

perhaps six or seven people in front of him Day 155/113/10 to Day

155/113/18. He confiuiiied that when he saw thè soldiers there was no one

else between him and the soldiers ". . .There was a dìrect line. I could see

directly over towards the soldier..." Day 155/76/9 to Day 155/76110.

19.7.3.9. He further indicated that the soldier who fired had his gun halfway

between his waist and his arm Day 155/59/13 to Day 155/59/21 and that

the memory of that soldier "firing from the hip" is one of the few
memories that is "totally crystal clear because, as I said, 1 came that close

to beìng killed, that could have been my last vision on this entire earth"

Day 155/116/1 to Day 155/116/3.

19.7.3.10. MrFriel now thinks that he must have fallen in Glenfada Park "because I

got the impression of getting nearly trampled to death with people running

over me" y 155/63/10 to Day 155/63/12.

19.7.3.11. Mr Friel then describes how three people helped him to the Murray house

in Lisfannon Park. In his statement he said that the three people who
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helped him were Leo Young, Eugene MeGillan and Jackie Chambers but

giving evidence he indicated that

"those names were supplied to me later on by Leo Young. I met

Leo Young either in the meeting at the Ardoyne Hotel or it may

have been the day I was up at the Widgery because Leo Young was

up the same day as me. I later found out that Jackie Chambers did

not in fact carry me. I have only recently found that out, by the

way.

Q. Were these people three people whom you knew before Bloody

Sunday?

A. I knew none of them.

Q. Leo Young, but not the others?

A. None of them, I did not even know Leo Young.

Q. You did not know any of them?

A. No." Day 155/60/5 to Day 155/60/18

19.7.3. 12. Mr Friel has been consistent in his accounts that he was not carrying

anything in his hands when he was shot Day 155/76/21 to Day 156/77/1.

A transcript of a television interview with Mr Friel when he was in

hospital can be found at X.1.4.5. In that interview he was asked "Were

you carrying a gun?" and his response was "You are joking, the only gun I

ever had was when I was a wee'un". Giving evidence Mr Friel confirmed

that this meant a toy gun and that he would not have known "one end of a

gun from another" Day 155/80/lito Day 155/80/19.

19.7.3.13. Gregory Wild who was fourteen years old at the time of Bloody Sunday

has made a statement to this Tribunal. He describes how when he went

into Glenfada Park North he thought he was in a safe, enclosed area away

from the riot and trouble. He says that at that stage there was a "crowd of

us in the car park just milling around." AW15.6 paragraph 9. He has

identified himself as the young boy on the extreme right hand side of

photograph EP27/1 O.
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19.7.3.14. As the crowd was milling around he saw a soldier standing in the north

west corner of Glenfada Park and another standing in the north east corner

AW15.6 paragraph 10. He says the soldier at the northeast corner of the

car park

"bad the standard issue SLR. He was holding it with both

hands with the butt of the gun at his hip and the barrel of the

gun leaning against the wall of the wheelchair ramp which was

in front of him. I don't know if anyone else saw this guy at the

same time as me, but the minute I saw him I shouted "there's a

limey!" or something to that effect. I shouted as a natural

reaction and at the same second as I shouted I started running to

the south west corner at the exit to Abbey Park. It seemed like

everyone else started running as well." AW 15.6 paragraph 11

19.7.3.15. Mr Wild says "everyone was running for their lives in sheer panic." He

then states "Running next to me was a man who I didn't know at the time

but found out later was Mr Joseph Friel." He says that it seemed as though

in the same second that he shouted "there's a limey", the soldier started

firing with his gun resting casually on the wall. He was standing still and

firing and Mr Wild thinks he fired two or three shots in all. "Mr Joseph

Friel, as I now know him to be, got shot. It was as if he didn't know he'd

been hit because he ran on a few paces before he fell. I know Mr Friel

had nothing in his hands. He was running like the devil, just like me and

everyone else because we were all shit scared." AW15.6 paragraph 12.

19.7.3.16. Mr Wild says that as he exited the south west comer of Glenfada Park

North "the sound of gunfire from the army really started to increase. It

seemed that things really kicked off then." Mr Wild then says that he "ran

straight past Mr Friel and on through the gap between Glenfada Park

North and Glenfada Park South into Abbey Park." AW15.7 paragraph

13.
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19.7.3.17. Mr Wild had "never met Joseph Friel before Bloody Sunday but I went to

see him in hospital the day after. He said I had saved his life that day

because I shouted "there's a limey" as he started to run, but I knew he had

it the wrong way around; he saved my life because he was older than me

and had longer legs and could run faster so he got ahead of me and got

shot. He took a bullet in the chest but I was a kid and if I had taken that

bullet I would have taken it in the head." AW15.1O paragraph 28. Mr

Wild therefore has particular reason to remember Joseph Prie!.

19.7.3.18. Mr Wild spoke to Peter Pringle about what he saw on Bloody Sunday and

Mr Pringle's note of that conversation appears at AW15.12 to AW15.13

and is dated April 6. Mr Wild appears to agree with most of the content of

that note AW15.9 paragraphs 25 to 27 which records him as saying that

on the other side of the alleyway "friel became hysterical and shouted i'm

shot, i'm shot" AW15.12.

19.7.3.19. Another witness, Patsy Bradley, was in Glenfada Park and began to run

towards the southwestern alleyway. He says he

"was approximately in the position marked E on the plan [in the

area of the alleyway at the south western corner of Glenfada

Park North at grid reference G14 on 08]when a man running in

front of me fell forward. He was slightly in front of me about a

yard or so with his back to me and to my right. The man did not

look over his shoulder before he fell. At this time I could hear

bangs which I thought were rubber bullets. I cannot recall if he

cried out, but he possibly did. At first I thought he had been hit

by a rubber bullet. Everything happened very quickly and he

seemed to fall after I had turned into Glenfada Park North.

AB68.3 paragraph 22

"Another man whom I did not know and I helped him to his

feet. I would have fallen over him had I not stopped to pick him

up. At the time we would not leave wounded people to be
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arrested by the army. I recognised the injured man as Joe Friel,

I knew him from school even though he was a few years

younger than me. I did not look around when I was in Glenfada

Park North and there were certainly no soldiers in front of us (I

was still facing the western exit). I can only assume Joe Friel

was shot from behind. There was blood coming from Joe

Friel's mouth and from his neck and the top of his chest. I

realised he had been hit by a live round. I cannot remember

what he was wearing. He fell onto the black tarmac of the car

park and not the pavement. As I lifted Joe Friel we heard a

different sharper noise than the bangs I had before. I can only

assume this was live rounds and these were coming from

somewhere behind (to the north of us)" AB68.3 paragraph 23.

19.7.3.20. Mr Bradley confirmed this account when he gave oral evidence before the

Tribunal. He also said that he did not look around to see where the firing

had come from and therefore did not see soldiers in Glenfada Park. He

also said that he assumed that the army had come on down Rossville

Street and that the "different sharper noise" he heard was live rounds

coming from somewhere behind him although he could not tell whether

they were coming from inside Glenfada Park or not Day 153/131/19 to

Day 153/133/23.

19.7.3.21. Mr Bradley then says

The other man and I carried him in stretcher fashion through

the western exit of Glenfada Park North. We bad no problem

getting him through the exit, people were running on either side

of us and the crowd was thinning out. I went first carrying his

legs and the other man had Joe under the arm pits, supporting

Joe's head and shoulders. We could have been doing more

harm than good by running with him and possibly should have

left him. There were definitely no soldiers in Abbey Park
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19.7.3.22. He then describes how Mr Friel was brought to a house in

Lisfannon Park, the location of which is marked on AB68.12.

Giving evidence Mr Bradley indicated that he does not remember

Mr Friel talking at all while he was with him

A. I do not remember him talking. There was a lot of blood

coming out of his mouth.

Q. He was obviously in considerable pain?

A. Yes.

Q. You do not remember him talking for example, in any

coherent way; nothing that has lingered in your memory from

that?

A. Afterwards I realised he must have been choking on his

blood because the back of my coat was sparked with blood."

Day 153/153/17 to Day 153/154/1

19.7.3.23. Mr Bradley has marked the spot where Joe Friel fell in Glenfada Park with

a blue arrow on AB68.13. He says

"I can state categorically that Joe Friel was not carrying any

form of weapon when he was shot. I did not see any civilian

gunmen or bombers. There weren't any people in Glenfada

Park who were throwing stones." AB68.5 paragraph 37.

19.7.3.24. Leo Young had come through Columbcille Court and Glenfada Park to the

Old Bog Road. In his statement to this Tribunal he says that he

"looked towards the south western alleyway leading from Glenfada

Park South to the Old Bog Road (Fahan Street West). That

alleyway was about 40 or 50 yards away from me. I saw a man

come through the alleyway - he appeared to be one of the last out.

He was not making as much headway as everyone else. There was

a small wall of a garden (about 2-3 feet high) immediately to his
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right as he came out of the alleyway and he stumbled against it and

appeared to collapse. He was obviously struggling. I could still

hear the bangs of what I thought were rubber bullets, lots of

squealing and people shouting "they're shooting". I thought at that

time that the man had been hit by a rubber bullet. I had not heard

any shots and the shouts that the army were shooting had not really

registered with me. I could see that the man needed help but it

never crossed my mind that he might have been shot. I ran over to

him, across the Old Bog Road. A couple of other people also

reached him. He was down on his side and he was conscious. Four

of us picked him up. I carried him by one leg, someone had his

other leg and the others were holding his arms. We carried him

back across the Old Bog Road and into a house in Lisfannon Park."

AY1.2 paragraph 9

19.7.3.25. Mr Young confirmed this location as where he had first seen this man

when he gave oral evidence Day 388/26/15 to Day 388/26/17,. However,

attached to his statement is a note with a map relating to Mr Young, which

appears to have been compiled by Peter Pringle AY1.26 to AY1.27. On

the map that appears at AY 1.27 can be seen a location marked with a

cross and a note that says "saw Joe Friel here". The point marked is just

on the Abbey Park side of the alleyway that runs between Abbey Park and

the southwest corner of Glenfada Park. That Mr Friel was at this location

is clear from his own evidence and that of Gregory Wild and Patsy

Bradley above. It follows therefore that either

Mr Young is mistaken about where he first saw Mr Friel or;

that at the time when Mr Young first saw Mr Friel be was already

being assisted by others and had come along the walkway that runs

between the west side of the western block of Glenfada Park South

and the Abbey Park houses.

19.7.3.26. When he gave evidence Mr Young was asked about this as follows
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"Q. When you saw Mr FneI was there anyone aiready assisting

him or was he on his own, or what?

Well, when I looked round and the - there was a lot of people

coming from that area, some of them were coming out where C

is (i.e. on Fahan Street West at the south west corner of
(3lenfada Park South) and some of them were coming out

below that again where there is another entrance, but when I

seen Mr Friel, he seemed to be the last was coming out,

whether the crowd brought him with them and then sort of

scattered, but he, he seemed to be under pressure at that time.

Q. Did you see anybody else looking after him or helping at that

point or -

A. No, well the time I got to him then, there were three other

people that had given me a baixi to carry him across" Day

3X8125/24 to Day 388/26114

19.7.3.27. Mr Yorng remained clear however that the point he had marked on the

map accurateJy reflected where he first saw Mr Friel Day 388/26/15 to

Day 388/26/14.

19.7.4. Removal to Hospital

19.7.4.1. Joe Friel was shot in Glenfarla Park and taken to the Murray house at

where he was treated by Eibhlin Lafferty of the Knights of

Malta AF34.3 paragraphs 17 to 18. 11e was then placed in a car and

driven towards Aitnagelvin Hospital by CIV 1, accompanied by Manus

Mothson and Eugene O'Donnell. AF34.3 araarah 21.

19.7.4.2. The car, and that carrying Gerard Donaghey which was just behind, was

stopped at the check point on Bariack Street AF34.3 araravh 22 at

which point CN i and Mr O'Donnell were arrested and Mr Morrison ran
away

19.74i. Soldier 104 got into the car and drove it onwards a short distance with Mr

Friel stilJ inside. He was then joined by a police officer, Constable
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Malone and they drove to the bridge location JM5.9, Day 219/119/9 to

Day 219/120/6. Joe Friel was attended to at this location by Soldier 138

and then conveyed to hospital in an army vehicle with Mr Patrick

Campbell AF34.4 paragraph 25.

19.7.4.4. The specific allegation made by Soldier 104 against Joe Friel is examined

in detail in section 19.19.1.
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198 PatsyO'Donnell

198.1 Personal Details and Background

19.8.1.1. Patsy O'Donnell was 41 on Bloody Sunday. At the time of Bloody

Sunday he was employed with roofing contractors, North West Ashphalt.

Patsy married his wife Kathleen in 1955. In 1972 they had 6 children

Donna aged 15, Caroline aged 14, Tricia aged 13, Marceliìne aged 9,

Philip aged 5 and Linda aged 4.

19. 8. 1.2. Patsy went on the March on Bloody Sunday with a group of friends, while

his wife Kathleen went with her sisters. He was not a regular marcher,

although he had been on Civil Rights Marches previously.

19.8.1.3. Patsy O'Donnell was one of those shot and wounded in Glenfada Park.

After being shot he was unable to return to work for 6 8 months as a

result of his injuries. He did eventually return to his profession as a roofer

and in 1978 started up a roofing contractors business for himself, a

business which he continues to run to this day.

19.82. Civilian Evidence re Shooting and Assault

198.3. Relevant Phòtographs

19.8.3.1. P772.2 and EP2212 show Patsy O'Donnell on the march. These are the

only photographs in which Patsy O'Donnell is seen on Bloody Sunday.

19.8 .3 .2. P316 and P317 are photographs which show the rear of the houses on the

eastern side of Glenfada Park North and show the wooden fence just

around the corner from the gable wall where Patsy O'Donnell took shelter

from the soldiers firing in Glenfada Park North.
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19.8.3.3. Although there are a series of photographs showing those arrested along

with Patsy O'Donnell at the gable end wall, including Father Bradley, and

Winifred O'Brien. Patsy O'Donnell has not been identified in these

photographs. EP2/9, EP2/10, EP2/11, EP2/12, EP19/3, EP2O/3, EP2O/4

19.8.3.4. EP5119 shows City Cabs, EF5/20 shows arrestees spread-eagled on the

wall beside City Cabs. EP5/21 and EP5/22 show one of the arrestees,

Charles Canning spread-eagled against the wall, soldiers from i Para and

people at City Cabs including, Alex Bradley.

19.8.3.5. Finally, Patsy O'Donnell can be seen on Video 3 at 8.40 10.40

19.8.4. Bloody Sunday

19.8.4.1. Patsy O'Donnell was one of those wounded in Glenfada Park North. His

injury unlike that of the others shot in Glenfada Park North is an injury

which came from the left because he was cowering near the Glenfada Park

North gable wall, presenting his left side to the soldier who shot him.

19.8.4.2. Having been shot Patsy O'Donnell was arrested and was eventually

released at City Cabs having been assaulted by a soldier who hit him over

the head with a baton. This section deals not merely with the shooting of

Patsy O'Donnell, but also his arrest and the assault sustained by him at

City Cabs.

19.8.4.3. Patsy O'Donnell made a number of statements in 1972. It appears that he

was interviewed by Detective Inspector Gillanders on more than one

occasion and that Detective Inspector Gillanders took notes of what Patsy

O'Donnell said on the 4th February 1972 which can be found at ED61.4.

He made a statement for the Northern Ireland Civil Rights Association,

dated the 7th February 1972 which can be found at A035.7 to A035.8.

Patsy O'Donnell made a statement to Detective Inspector Gillanders of

the RUC dated the l3ti February 1972 which can be found at A035.9. He

was also interviewed for the Sunday Times and the notes of the interview
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which also include notes of an interview with Winifred O'Brien, cai be

found at A035.20 to A035.25. Patsy O'Donnell also gave evidence to

the Widgery Tribunal, his statement to the Treasury Solicitor can be found

at A035.18 to A035.19 and the transcript of his evidence can be found at

WT6.41 onwards.

19.8.5. Shooting

19.8.5.1 By and large the accounts given by Patsy O'Donnell are the same. There

are some discrepancies in relation to whether Patsy O'Donnell saw the

bodies on the Rubble Barricade prior to being shot and whether the soldier

who shot him aimed in his direction prior to shooting him. This will be

dealt with below.

19.8.5.2. Patsy O'Donnell attended the Civil Rights March on Bloody Sunday. At

about the time that rioting was taking place at Barrier 14 Patsy O'Donnell

stood around the junction of William Street and Rossville Street. He saw

rubber bullets being fired by the army and smelt the CS gas before moving

to the wasteground at Eden Place. A035.1 paragraph 5

19.8.5.3. While at Eden Place Patsy O'Donnell heard that people had been shot on

William Street and that they had been taken to a house in Columbcille

Court. Out of curiosity he went to the area of Columbcille Court before

deciding to make his way to Free Derry Corner to hear the speeches.

A035.1 paragraph 6 to 7

19.8.5.4. On his way from Columbcille Court to Free Derry Comer he arrived in

Glenfada Park North. He believes that shortly after entering Glenfada

Park North people at the gable end wall of the eastern block of Glenfada

Park North began shouting. "They seemed to be huddled down and were

taking shelter behind the gable end wall and everyone appeared

frightened. The shouts were "Get down - they're firing!" A035.1

paragraph 8
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19.8.5.6. Patsy O'Donnell took shelter just around the comer from the gable end

wall. He decided to make his way to Abbey Park, but he saw 3 or 4

people running in that direction and saw one of them fall. He then

decided to return to the location behind the fence just around the comer

from the gable end wall. Day 156/115/1 to Dav156/115/5,

156/116/13to Day 156/117/4 A photograph of the location where he

took shelter can be found at A035.6

19.8.5.7. Mr. O'Donnell became aware of soldiers in Glenfada Park North the

position of the soldiers seen by him are marked 'A' and 'B' on the map

attached to his statement at A035.26.

19.8.5.8. There were two other people taking shelter at this location, a woman

Winifred O'Brien and another man. It would appear both from the

account given by Winifred O'Brien and the account given by Patsy

O'Donnell that while trying to take shelter, he threw himself on top of

Winifred O'Brien. A035.5 paragraph 33, A035.7, A04.3,

156/122/25 to Day 156/123/7

19.8.5.9. In the evidence he gave to this Tribunal Mr. O'Donnell did not see the

soldier who fired at hirn but he describes the shooting as follows:

"I then heard a loud crack. The first sensation that I can recall was a

burning feeling in my right shoulder. I did not feel a thump. I was

wearing a heavy overcoat and I thought that my coat was on fire. I put

my left hand up to my shoulder and there was blood on it. I was not

really in pain at the time but I realised that I had been shot. Some

smoke came from my shoulder. A chip came out of the wall behind

me." A035.2 paragraph 14
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19.8.5.10. He was unable to state which had come first the burning sensation in his

shoulder or his awareness that the bullet had hit the wall behind him. He

accepted the possibility that the bullet which hit him might have

ricocheted off the wall and that portions of the shrapnel hit his shoulder.

Day 156/118/12 to Day 156/118/18

19.8.5.11. Mr. O'Donnell then moved around the corner to the gable end wall.

Winifred O'Brien gave him a hanky to put in his shoulder. A04.3 Fr.

Bradley also became aware of Patrick O'Donnell wounded beside him at

the Glenfada Park North gable end at that time. H1.10 paragraph 25

19.8.5.12. In 1972 in the accounts he gave about the shooting Patsy O'Donnell

described having seen bodies behind the Rubble Barricade and it appears

that this is what triggered his decision to make a break for Abbey Park.

A035.18 paragraph 3, ED61.4, A035.20, WT6.41 E-F He does not

refer to seeing the two bodies in his statement to NICRA, although he

does seem to suggest that he got as far as the edge of the Rubble

Barricade. A035.7

19.8.5.13. Mr. O'Donnell does not now recollect seeing bodies behind the Rubble

Barricade. Day 156/121/2 to Day 156/121/10 A035.4 paragraph 30

Nonetheless from the evidence of Fr. Bradley it is inevitable that Patsy

O'Donnell was at the gable end of Glenfada Park North after John Young,

Michael McDaid and William Nash had been shot and killed at the Rubble

Barricade and before those bodies were removed by soldiers. H1.10

paragraph 25

19.8.5.14. Also from the notes taken by Detective Inspector Gillanders it appears that

Patsy O'Donnell saw a soldier aiming in his direction and it was that,

rather than the young man stumbling as he made his way towards Abbey

Park which caused him to take shelter behind the fence. Day 156/122/20

to Day 156/123/19 Patsy O'Donnell accepted that it was possible that this

was the sequence of events.
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19.8.5.15. A number of newspaper accounts about the incident were put to Patsy

O'Donnell by Mr. Glasgow QC who then suggested that "you did not see

a soldier taking aim before you were shot?" to which Patsy O'Donnell

replied "No, not really, no." Day 157/12/20 to Day 157/12/22,

19.8.5.16. However, Mr. O'Donnell was then questioned further by Mr. Clarke QC

on behalf of the tribunal about the statement made to the RUC which

stated as follows:

"As I ran along I could still hear shooting. I stopped for a second

and across Glenfada Park in the direction of Columbcille Court and

about 30 or 40 yards from me, I saw a soldier with a rifle in his

hands. He appeared to be aiming in the direction of where I stood.

There was a woman just in front of me and we both dived down

behind a wooden fence and I kept the woman pushed down as far

as possible. I heard a crack and felt pieces of cement of the wall

behind me hit me around the shoulders." ED61.4

19.8.5.17. As it was pointed out to Mr. O'Donnell that account is consistent with the

suggestion that prior to being shot he saw a soldier aiming in his direction,

he was then asked further about his recollection of that sequence

"Well, seeing - I seen the two soldiers.

What happened immediately after you saw them?

Well, we did dive down behind the wooden fence..

When you saw the two soldiers, what were they doing?

Well, they - the two that I seen they had their guns at the

ready.

When you say "at the ready" - -

Well, they were pointing, I would not say they were shoulder-

high, they were -

They were in what position?

Well, they seemed to be heading into Glenfada Park." Q

157/26/8 to Day 157/27/6

ESi. 2303



19.8.5.18. Certainly it appears that even now Patsy O'Donnell has some recollection

of the soldier who shot him, prior to his being shot and it would seem

from the first account given by him in 1972 that he saw that soldier

aiming his weapon in his direction just before he was shot.

19.8.5.19. The only other discrepancy is that it appears from the interview conducted

by the Sunday Times journalists that Patsy O'Donnell was aware of two

shots rather than one. Patsy O'Donnell's current recollection, consistent

with all of the statements he made and his evidence to Lord Widgery is

that he was only conscious of 1 bullet: Day 156/125/12 to Day

156/125/15

19.8.6. Arrest

19.8.6.1. Almost immediately after Patsy O'Donnell was shot, while sitting on the

ground behind the gable wall, soldiers came around the gable wall told

everyone to get up and marched them out through the north-eastern exit of

Glenfada Park North. A035.3 paragraphs 16 to 17

19.8.6.2. Patsy O'Donnell gave evidence that he had difficulty in keeping his hands

above his head because of his injury, and that the soldiers shouted abuse at

him and constantly poked him, although they had been made aware by Fr.

Bradley that he had been shot and injured. A035.3 paragraph 18 H1.42

In the statement made by him to the RUC on the 4th February 1972 Patsy

O'Donnell describes both physical and verbal abuse. He stated that

"I was unable to put my right hand up due to the injury and the soldiers

kept hitting me on the back and telling me not to turn round. I eventually

managed to get both hands up against the wall. A soldier behind me

pulled my head back by the hair and said to me "You are a Fenian bastard

and I hate Fenian bastards". He also said "You have a bullet in you and

when we get you down to the barracks you'll have another one in you.

You mark my words". He said to other soldiers, "Chaps there will be

blood flowing tonight"." ED61 .5
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19,8.6.4. Patsy O'Donnell along with the other arrestees from the Glenfada Park

North gable end was marched under a set of stairs at the north end of Kells

Walk. He can be seen on Video 3 at {REFERENCE marching under the

stairs. They were then marched to City Cabs on William Street and told to

stand against the wall there. A035.3 paragraph 19

19.8.7. Assault by Soldier

19.8.7.1. Patsy O'Donnell then describes an incident where he was assaulted by a

soldier hitting him over the head with a baton. A number of persons

witnessed this assault. Inasmuch as there are discrepancies between the

various accounts given below it is our submission that the account given

by Patsy O'Donnell is to be preferred.

19.8.7.2. Patsy O'Donnell's evidence about the incident was as follows:

"we were marched up to a taxi stand . . . People were told to

stand up against the wall there. There were a few taxi drivers

outside and one of them seemed to know that I had been shot or

at least that I was hurt. He told me to go into the taxi office and

I went in and sat down. . . . Very shortly afterwards, soldiers

burst in by either pushing or kicking the door and ordered me to

get out. I think I jumped up as they came in. As I went out of

the door I was hit very hard on the head although I could not see

by whom. The soldier behind me was pushing me and I

certainly didn't expect to get that whack that I got. I may well

have been hit with a baton, and the wound required eight

stitches. I still bear the scar. Because I was hit so hard, my

recollection of what followed is hazy." A035.3 paragraph 19

19.8.7.3. Fr. Bradley gave an account of this incident to Lord Widgery in 1972:
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"When I went round the corner I saw about five people against

the wall outside City Cabs in William Street, and I recognised

the person who had said to me he had been shot in the shoulder.

What happened to him? A. He had his arms up against the wall

with his legs out, and there was a soldier standing behind him.

He half turned away from the wall, took his arms down and half

turned away and as he turned towards the soldier the soldier hit

him on the head with a baton.

Q. What did you do? A. I went over to him. I pulled back his

coat and pointed out to the soldier that he had been hit by a

bullet in the shoulder.

Q. What happened? A. There was an officer standing at the

corner of William Street and Rossville Street, I knew he was an

officer because he had a red beret on. I went over to him and

said to him "Can I speak to you?" He said come back when this

is all over, I don't have time now. And then I said to him "This

man has been hurt or has been shot". And he asked the soldier if

he had been shot, añd the soldier looked at him and nodded his

head, and he said "Let him go".. and I put him into a car that

was parked on William Street." WT4.39D to 4.40A

19.8.7.4. Fr. Bradley gave a virtually identical account to the Sunday Times in

1972, which was put to him in the course of his evidence to this Tribunal

and which he accepted as correct. Day 140/151/23 to Day 140/153/29

19.8.7.5. An account of the incident is also given by another of the arrestees James

Doherty, who stated:

"1 was aware of a man on my right walking west along William Street.

I only caught a glimpse of him out of the corner of my eye since I was

afraid to turn my head. I heard one of the soldiers shout "stop him"

and was aware that he was stopped by soldiers and questioned. He

must have then been allowed to carry on wherever he was going

because I heard the same voice shout out again "I told you to stop that

flicking man". He must have been grabbed by the soldiers and I am
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19.8.7.6.

19.8.7.7.

under the impression he was dragged into a building on the south side

of William Street . . . I could bear someone squealing and shouting

from that area and I also recall a priest shouting "he has been shot in

the arm". I could not see the priest and I am unable to say what he

looked like but I knew he was a priest because I heard him say so"

AD69.4 paragraph 27

There are also accounts given by three persons who worked in City Cabs,

Alex Bradley, who rari City Cabs and Denis McLaughlin who and Frankie

Boyle both of whom worked for City Cabs.

Denis McLaughlin gave an account in which an older man in his late 30's

went into the back room along with 3 soldiers. He was unable to recollect

whether the soldiers had dragged him in or followed him in. More

soldiers came in and the man was dragged out of the back room. One of

the soldiers struck the man with a baton. AM327.1 paragraphs 5 to 7

The man was subsequently taken away in a taxi.

19.8.7.8. According to Alex Bradley, an incident occurred in which a youth,

described by him as about 18 years old ran into the office of City Cabs,

having apparently been shot in the shoulder. He was followed shortly

afterwards by some soldiers. Frankie Boyle went at one of the soldiers

with a brush shaft and was struck on the top of his head with a baton,

causing blood to run down his forehead. A large number of people then

got into a taxi, including the youth who had been injured, who was able to

make his way out with everyone else unnoticed by the soldiers. AB55.3

paragraphs 16 to 19

19.8.7.9. When shown a photograph of Patsy O'Donnell in the course of his oral

evidence, Alex Bradley stated that a number of people had run into City

cabs and Patsy O'Donnell was only one of those people. Day 98/163/17

to Day 98/164/3 He accepted that he could have been confused about the

person's age. Day 98/167/5 to Day 98/167/20
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19.8.7.10. By any reckoning this was a pretty confused account, particularly given

his description of Frankie Boyle having sustained the assault and injury

described, Day 98/171/12 to Day 98/171/15 an assault and injury which

Frankie Boyle maintains he did not sustain. Day 122/80/21 to Day

122/81/1 It is noteworthy that his description of the assault on Frankie

Boyle and the fact that arising from it "blood started to run down Frankie

Boyle's forehead", AB55.4 paragraph 18 is identical to the manner in

which Patsy O'Donnell sustained his injury and its consequences. As

Patsy O'Donnell stated in the statement made by him on the 4th February

1972 "blood streamed down my face." ED61.5

19.8.7.11. Alex Bradley's first statement about the events of Bloody Sunday was

made in May 1999. It is in our submission clear that Alex Bradley while

he may well have witnessed the incident involving Patsy O'Donnell has

confused this with other incidents. In this respect it appears that on any

account the scenes at the taxi-rank were somewhat chaotic after the

shooting with "people were running from Rossville Street into William

Street and into our office. They wanted to hire taxis and get away. People

were shouting and crying and were very distressed." AB55.2 paragraph

12 He also refers to taking 14 people away in his car after the incident.

AB5S.4 paragraph 19, While he acknowledges now that 14 was an

exaggeration he still gives evidence that about 9 people got into the car all

frightened and trying to get away from William Street. Day 98/158/14 to

Day 98/158/21

19.8.7.12. Frankie Boyle gave an account in which someone was dragged into the

back office, followed shortly thereafter by a soldier. There was an

altercation between the soldier and Frankie Boyle, in which Frankie Boyle

pointed a sweeping brush at the soldier. The soldier then left the office

having been called out by other soldiers, AB48.1 paragraph 21 to

AB48.4 paragraph 22 Frankie Boyle then took the boy from the back

office up to the Creggan. He maintains that "Patrick O'Donnell came to

find me after Bloody Sunday to thank me. He said that I had saved his

life." AB48.4 paragraph 23 f3 1 230 8



19.8.7.13. Frankie Boyle's account makes no reference to seeing Patsy O'Donnell or

anyone else being assaulted by a soldier. It will be our submission that the

evidence establishes conclusively that he was assaulted in the manner he

describes.

19.8.7.14. Frankie Boyle's credibility has aheady been significantly undermined by

having given an entirely implausible account of Michael McDaid having

been arrested, placed in the rear of a Saracen, a soldier having fired a gas

canister into the Saracen, Michael McDaid having escaped and then

having been shot in the back as he ran away. AB48.2 paragraph 14 to

AB48.3 paragraph 16

19.8.7.15. Frankie Boyle apparently witnessed this incident from Keils Walk and the

Saracen he describes was at the south side of the Rubble Barricade. Q

122/61/20 to Day 122/63/16 Aside from the fact that Michael McDaid

was not shot in the back, according to Frankie Boyle Michael McDaid was

in his continuous sight from the point at which he was arrested to the point

at which he was shot. Day 122/65/8 to Day 122/65/17, This evidence is

totally undermined by the photographic evidence. Moreover the other two

persons who apparently escaped from the rear of the Saracen have never

come forward.

19.8.7.16. Frankie Boyle of course gave evidence about this matter for the first time

in 1999 and it is submitted that at best his evidence is confused. In any

event it is our submission that while he was undoubtedly at the taxi-rank

and would appear to have had some altercation with soldiers, given his

evidence about Michael McDaid, little weight can be attached to his

evidence unless corroborated by other witnesses.

19.8.7.17. It is our submission that accounts given by Patsy O'Donnell and Fr.

Bradley, accounts consistent with each other and the accounts they gave in

1972 are to be preferred. They are also of course broadly consistent with

the account given by James Doherty.
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19.8.7.18. Moreover, the account given by Patsy O'Donnell, Fr. Bradley and James

Doherty is consistent with the evidence of 1NQ25 who described an

assault on an injured man in similar terms. In his statement to this

Tribunal INQ 25 stated that:

"I can recall seeing a chap who appeared in a dark overcoat. He

was short, he looked a bit grey and was in his forties. He was

trying to get into the taxi rank. I remember there being

something of an incident because one of my colleagues was

trying to stop him. I think he thought that the man had been

arrested but had then left the holding area. The soldier hit the

man on the head with his baton, but not too hard.

A baldish priest intervened and I remember him saying, "For

God's sake, he's been shot!" At that stage, the man opened up

his overcoat and I could see that he was wounded. I remember

seeing blood in one of his armpits, but I cannot remember

whether it was his right arm or his left arm, but it was around the

armpit/shoulder area." C25.3 paragraphs 26 to 27

19.8.7. 19. In oral evidence fl'Q25 's account was really on all fours with that of

Patsy O'Donnell. He was of the view that Patsy O'Donnell had managed

to get into the taxi office and was being brought out by one of 1NQ25's

colleagues who then hit him on the head. Day 300/89/16 to Day

300/89/22

19.8.7.20. He gave evidence that Patsy O'Donnell was struggling violently in order

to get away, albeit he acknowledge that Patsy O'Donnell was "obviously

in a lot of pain and distress". Day 300/90/12

19.8.7.21. While he continued to maintain that the man had not been hit very hard he

acknowledged that Patsy O'Donnell's head was split open as a result of

the blow. Day 300/90/18 to Day 300/90/25
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19.8.7.22. While seeking to argue that the force used was minimum INQ 25 accepted

that:

Although at that stage he had not seen Patsy O'Donnell's injury, he

could see he was in considerable pain and distress. Day 300/91/10

to Day 300/91/15

All of the arrestees were under control. Day 300/91/16 to Day

300/91/18

There were 6 soldiers in a position to restrain the man if necessary.

Day 300/91/19 to Day 300/91/25

19.8.7.23. It is our submission that Patsy O'Donnell was a credible witness, who has

given a consistent account of his shooting and assault in 1972 and to this

tribunal and that his evidence about how he sustained his assault, as

corroborated by Fr, Bradley, James Doherty and 1NQ25 is to be believed.

19.8.7.24. On the evidence before the Widgery Tribunal and this Tribunal Patsy

O'Donnell was shot while unarmed. He was shot by a soldier positioned

further north in Glenfada Park, in all probability as he stated in 1972, a

soldier who aimed in his direction from a position 30 to 40 yards from

him in the direction of Columbcille Court. As a result of the shooting he

sustained a shoulder wound. Having sustained an injury and while in

some pain and distress he was arrested by soldiers who had no

justification for arresting him. He was subject to vile abuse by soldiers

and sustained assaults because of his inability to raise his arms above his

head. Despite the fact that soldiers were aware that he had been injured

no steps were taken to obtain medical treatment for his injuries. Instead

he was subjected to a further unprovoked assault by a soldier who hit him

on the head with a baton, splitting his head open. Even the soldier from

Composite Platoon of i Para who witnessed the assault was able to

discern that at the time he was assaulted he was visibly in considerable

pain and distress.
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19.8.8. Injuries Sustained

19.8.8.1. Patsy O'Donnell sustained two injuries. As a result of the shooting he

sustained a wound to his right shoulder. Mr. Bennett the Consultant

surgeon who supervised his care in Aitnagelvin Hospital noted that "X-ray

showed multiple small foreign bodies in this area. Both wounds in his

shoulder were excised and sutured that evening but only one tiny piece of

metal was extracted from the shoulder wound." ED61.7

19.8.8.2. It should be noted that this correspondence from Mr. Bennett to the RUC

follows earlier correspondence in relation to Mr. O'Donnell's scalp

wound. The reference to 'both' wounds is obviously a mistake and is in

fact a reference to the fact that both the shoulder wound sustained as a

result of the shooting and the scalp wound sustained as a result of the

assault were excised and sutured. It can be seen from Mr. O'Donnell's

discharge letter that there was only one wound to the shoulder, described

as "through and through". D0899

19.8.8.3. As well as the injury resulting from the shooting a 1'/2 inch wound to the

left side of the scalp is referred to in the operative report, in which it is

noted (? from fj). 1)0898 The scalp wound is the result of a further

report from Mr. Bennett arising from enquiries made by the RUC. In that

report he notes that:

"He had a small scalp wound just at the junction of the forehead

and hair-line on the left side of the forehead. At the time it was

assumed that he had got this on falling but I understand there is

now an allegation that it was in fact a baton injury.

I am quite unable to be definite about this but can only note that

the wound looked more like an injury from a fall than from a

baton injury although the latter cannot be completely excluded

on medical grounds alone." D0902
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19.8.8.4. As Dr Shepherd and Mr O'Callaghan have noted "In the absence of a

more detailed wound description it is not possible to determine how he

came to this conclusion." E1O.O1O

19.8.8.5. In the first account given by Mr. O'Donnell to the RUC on the 4th

February 1972 Mr. O'Donnell alleged that after he had been shot and

arrested

"later in William Street another soldier hit him over the head

with a baton. . . . Doctor [Fallon] conveyed O'Donnell to

Aitnagelvin Hospital and on the way there allegedly advised

O'Donnell to say that the head wound was the result of a fall.

19.8.8.6. O'Donnell told D/Sgt. Cudmore and myself that he told the Hospital

Staff that he received the head wound while falling, although to date I

have not been able to establish to whom this was related." ED61.2

19.8.8.7. To similar effect in his statement for the Treasury Solicitor Patsy

O'Donnell stated that "There were a lot of soldiers and police at the

hospital. I was scared. Dr Fallon told me to say just that I was shot and if

they asked about the head wound to say I had fallen down. This is what I

did." A035.19 paragraph 5

19.8.8.8.

19.8.8.9.

Mr. O'Donnell in his evidence to this Tribunal has stated in relation to Dr.

Fallon that "I remember him giving me that advice but I do not know why

he gave it I think it was probably to avoid me getting into trouble with the

police, although I had done nothing wrong." A035.5 paragraph 31

In any event Dr. Bennett was unable to dismiss the possibility "on medical

grounds" that Patsy O'Donnell was hit over the head with a baton and it

seems likely that the assumption that Patsy O'Donnell had fallen came

from Patsy O'Donnell himself acting on the advice of his Doctor.

19.8.8.10. Mr. O'Donnell was detained in Hospital until the 11th February as a result

of his injuries.
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i9.89, Removal to Hospital

19.89.1. The consistent evidence of ali witnesses is that he was removed from City

Cabs in a taxi. A035.3 paragraph 22, HL15 paragraph 37, AM3272

paragraph 8

19.8.9.2. According to Mr. O'Donnell's own account to the RUC on the 4th

February 1972 he was taken from the taxi-rank to a First Aid Centre in

Creggan. He was then examined by Dr. Fallon at another house in the

Creggan and was brought to Hospital by Dr. Failon. ED61.5 According

to his NICRA statement the second house was in Swilly Gardens, which is

in the Creggan, and it was there that he was examined by Dr Fallon.

A035.8

19.8.9.3. A more detailed account is contained in the Sunday Times report, which

reflects in part an interview with Mr. O'Donnell, but also apparéntly

interviews with Winifred O'Brien, as well as members of thè Knights of

Malta. According to this report:

"O'Donnell was taken to the Fanad Drive Community Centre

where he was treated by Supt. Attracta Simms and Lance

Corporal Hugh Deehan of the K.o.M. Their report states: "We

treated a young man with gunshot wounds in the left shoulder

and forehead (pp: the baton wound). He was taken to house in

the Creggan estate where he was treated (O'Donnell says by Dr

Fallon .
. ) but he refused to go to hospital at first. lt was only

after some persuasion from the doctor that he was taken by him

to Aitnagelvin." A035.25

19.8.9.4. In his evidence to this Tribunal Patsy O'Donnell's recollection was that he

was taken to a house in Swilly Gardens and that there was someone from

the Knights of Malta there. Day 156/129/14 to Day 156/129/16 When

his NICRA statement was shown to him he accepted that it was possible

that he been taken to a first aid centre first, then the house in Swilly
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19.8.9.5.

Gardens, where the woman rang Dr Fallon who then took him to Hospital,

but that he could not remember. Day 156/129/20 to Day 156/130/9

Aside from Patsy O'Donnell's own account a William MacDermott made

a statement to Eversheds in which he stated that he attended the house in

which Patsy O'Donnell was treated and that Patsy O'Donnell had

expressed a wish to go to Letterkenny because he was scared to go to

Aitnagelvin Hospital. AM189.6 paragraph 25

19.8.9.6. William MacDermott describes Patsy O'Donnell as having sustained a

chest wound but also gives evidence about the cut on his head Patsy

O'Donnell had sustained because of a baton round. According to Patsy

O'Donnell "There was no discussion of taking me to Letterkenny. I was

to go to Aitnagelvin." A035.3 paragranh 22

19.8.9.7. William MacDermott never gave oral evidence because he died. It is

submitted that Patsy 'I)onnell 's evidence is to be preferred on the question

of whether he exprssed a desire to go to Letterkenny Hospital, although

there is no doubt, on his own account that he was scared going to

Altnagelvin because of the army and police presence in light of his

experiences that day. A035.19 paragraph 5

19.8.9.8. William MacDermott assisted in keeping Patsy O'Donnell propped up in

Dr Fallon's car and an indirect route was taken in order to avoid check

points. AM189.6 paragraphs 27 to 28 It would appear from William

MacDermott's statement that Patsy O'Donnell arrived at Altnagelvin

before 6pm. AM189.6 paragraph 30

19.8.10. Forensic Evidence

19.8.10.1. As has been seen from the medical evidence referred to above, although a

number of metallic fragments were noted in Mr. O'Donnell's shoulder

wound on X-ray, only one appears to have been extracted. D0902.1
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19.8.10.2. The metal extract was submitted to the Forensic science lab. Dr. Martin

identified the fragment as "a small fragment of lead which could be part of

a bullet. It is not possible to indicate calibre or type." D0906

19.8.10.3. Dr Shepherd and Mr O'Callaghan have stated that "No comment can be

made concerning the nature of the projectile." E1O.O1O

19.8.10.4. Given Patsy O'Donnell's oral evidence about the circumstances in which

he was shot it is undoubtedly the case that he was shot by a soldier.

19.8.10.5. At the Widgery Tribunal Patsy O'Doimell was asked whether he had

retained the clothes he was wearing on the day and whether he was willing

to have them investigated by forensic tests. He answered in the

affirmative in relation to both questions. WT6.45A In fact although he

had retained the clothes they were never examined. A035.4 paragraph

26
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19.9.1.2

19.9.1.3

19.9.1.5

Military Evidence

Introduction and summary of submissions

As has been seen in section eighteen the Anti-Tank Platoon entered the

Bogside in the two APCs that brought up the rear of the Support

Company convoy. They debussed at a point close to the junction of

William Street and Rossville Street and moved south down the west

side of Rossville Street to the low wall at Keils Walk.

Their actions at that wall and on Rossville Street both before and after

they entered Glenfada Park North are dealt with in section eighteen and

must be read in conjunction with the analysis of their evidence in

relation to sector 4 that appears in this section.

After Michael Kelly, Michael McDaid, William Nash, John Young and

Hugh Gilmore had been shot at the rubble barricade, members of the

Anti-Tank platoon moved from the low wall at Keils Walk into

Glenfada Park.

19.9.1.4 Lord Carver has told this Tribunal that he does not know:

"why the paratroopers were in Gienfada Park. The role of Support

Company was to protect the rear of those carrying out arrests.

Vehicles went into the area even though the order stated that the

arrest operations should take place on foot." KC8.10 paragraph

20

On their own accounts Soldiers E, F, G, H, J, 119, 027 and David

Longstaff were in Glenfada Park North when shooting was taking

place. However, there are varying accounts of who made up the

"brick" that led the foray into Glenfada Park. That F and G were

part of it is clear. However a brick usually comprises four people
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19.9.1.6

19.9.1.7

19.9.1.8

19.9.1.9

and Soldiers E, H, J and David Longstaff all claim to have been

part of the brick that included Soldiers F and G.

In addition to these eight soldiers it appears that it is possible that at

least another three members of the platoon may have been in Glenfada

Park at some stage before they withdrew back to Rossville Street.

Those soldiers are INQ 635, INQ 1237 and the platoon sergeant INQ

1694. In addition, at least one member of composite platoon, Soldier

229, indicates that he escorted prisoners from Glenfada Park.

Only soldiers E, F, G and H admit to firing in sector 4. They admit to

firing a total of 29 shots in Glenfada Park North and also claim to have

hit six or seven people. Nineteen of those shots have been claimed by

Soldier H in respect of the sniper he claims to have seen behind a

frosted glass window at the south end of Glenfada Park5. The hits

claimed include this person. Soldier F claims that he hit one person

twice. The total number of hits not including Soldier H's "sniper" is

therefore five or six with ten shots, one of those being hit twice.

In fact, 2 people were shot dead and five people injured by army

gunfire in Glenfada Park North. One of the deceased, Jim Wray, was

shot twice and there is some evidence that the other, Willie McKinney,

may also have been hit by two bullets.

The accounts given by soldiers as to what happened in Glenfada Park

differ in important respects. There are many discrepancies between the

various accounts made by each solider. In addition the accounts made

by the different soldiers do not corroborate each other.

19.9.1.10 The 1972 evidence of the soldiers can be summarised as follows:

This issue has been dealt with in section eighteen above. 3i. 2318



Lieutenant 119 says that when he entered Glenfada Park he

saw F fire two shots. He did not see what F was firing at and

did not see any other soldier fire in Glenfada Park.

Soldier E initially says the soldiers were met with petrol

bombs, nail bombs and other missiles when they entered

Glenfada Park North. He later says there was a crowd of

forty to fifty people there. He says he fired two shots at a

man who threw a petrol bomb and a nail bomb at them.

Soldier F's evidence is that while on Rossville Street he saw

people moving from the barricade into Glenfada Park. While

he initially says this was a large crowd of rioters he later says

they were three people and one of them was carrying a rifle.

Once in Glenfada Park F says that he fired on a man who was

about to throw a nail bomb and G fired on the man with the

rifle.

Soldier G did not see any rioting in Glenfada Park and he is

clear that he did not see any petrol bombs or nail bombs

exploding. He heard one bang that day but did not know

where it came from nor what it was. He says that he saw two

gunmen in the southwest corner of Glenfada Park North. He

fired three shots at one of them but both fell. A crowd of

about fifteen people who were standing along the south end

of the car park ran past the bodies and the weapons were

removed.

(y) Soldier H claims that he fired and hit at two men in Glenfada

Park, one of whom fell, the other ran away. He also claims to

have fired nineteen shots at a sniper he says was located

behind a frosted glass window at the south end of Glenfada

Park.

(vi) Soldier J's evidence to Lord Widgery was that he entered

Glenfada Park after soldiers F and G. As he entered the car

park they fired at two men at the far corner of the park who

may have been carrying nail bombs.
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19.9.1.11

19.9.1.12

Soldiers E and G are dead. However, Soldiers F, H, J, 119 and David

Longstaff all gave evidence to this Tribunal. Their evidence was

striking as much for what they did not say as for what they did.

Soldier 027 also gave written and oral evidence. As has previously

been submitted, the members of Anti-Tank Platoon who gave evidence

before this Tribunal appear to be suffering from some kind of

"collective amnesia" in relation to the events of Bloody Sunday. Such

is the severity of this apparent condition that it seems that the surviving

members of the platoon that arguably has the most to answer for in

terms of deaths and injuries on Bloody Sunday ask the Tribunal to

accept that they have the least memory of what actually happened.

Giving evidence to this Tribunal Soldier F agreed that this state of

affairs was a "very curious paradox." Day 376/21/2 to Day 376/21/16,

In our submission the collective failure of memory of the surviving

members of the Anti-Tank platoon is merely a shield, a device, and the

only possible way in which they could avoid facing the uncomfortable

questions that must be answered as a result of their murderous actions

on 30th January 1972. Their evidence in 1972, to the Royal Military

Police and to Lord Widgery and their evidence to this Tribunal in 2003

is replete with lies and they have made no serious attempt to assist this

Tribunal in its task of finding the truth of what happened on Bloody

Sunday. Instead they prefer to continue their attempts to defend the

indefensible and ask the Tribunal to believe that despite the evidence

they gave in 1972 and the evidence they gave before this Tribunal they

acted properly on Bloody Sunday.
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19.9.1.13 Table 1 at Appendix 1 shows the soldiers who fired and their claims as

to where they fired from, what and where they fired at, the number of

shots they fired, by whom they were seen to fire, whether they struck

their targets and the most likely victims.



19.9.1.14 Table 2 Appendix 2 shows the accounts of the soldiers as to when they

first heard shots.

19.9.1.15

19.9.1. 16

Table 3 Appendix 3 suggests a possible order in which shots were fired

by soldiers. Relying, as it does, on admittedly unreliable soldiers'

evidence, the contents of this table are highly speculative.

Table 4 Appendix 4 represents an attempt to provide a quick-reference

tool which allows ready comparison of the accounts given by all the

soldiers in Anti-Tank Platoon about certain material matters, such as

whether they saw any civilians with weapons or heard any nail bombs.

19.9.1.17 Table 5 Appendix 5 outlines the number and dates of statements given

by the members of Anti-Tank Platoon to the Royal Military Police.
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19.9.1. Individual Soldiers in Anti-Tank Platoon

19.9.1.1. Lieutenant 119

19.9.1.1.1. As has been outlined in section eighteen the conduct of Lieutenant 119 on

3O January 1972 is of particular significance given that he was the

commander of the Anti-Tank Platoon on that day. As such, and given

the actions of certain members of the Anti-Tank Platoon on Bloody

Sunday, and their conduct since that date in accounting for those

actions, a serious issue arises for this Tribunal as to whether Lieutenant

119 exercised any or adequate control over the men in his platoon.

19.9.1.1.2. Lt 119 has said "I believe that in my own conduct and in the conduct of

the NCOs who commanded the little groups, it was as it should be."

Day 364/11/5 to Day 364/11/7. In our submission this is demonstrably

wrong and in fact what emerges from the evidence before the Tribunal

is that Lt 119 was not in effective command and control of the Anti-

Tank Platoon on that day. This issue is of particular significance when

the nature and experience of the Anti-Tank Platoon and its members is

remembered.

Did Lt 119 give an order to go in to Glenfada Park?

19.9.1.1.3. In his first RMP statement Lt 119 said:

"Under the command of 'E' and 'F, a number of my platoon

entered a square, Columbcille Court. "B1752.041

19.9.1.1.4. In his second RMP statement this changes to:

"I noticed that it was possible to get into Glenfada Park from an

entrance directly to my right. I sent 'E' and 'F' together with a

party of men around the right of Glenfada Park, and sending for

my vehicles at the same time for cover. When I had satisfied

myself that the men in the open were now in cover I myself moved

into Glenfada Park. "B1752.037
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19.9.1.1.5. In the statement he made for the purposes of the Widgery Tribunal Lt 119

said:

"To cover us against the fire from Block I I sent a runner to order

up our vehicles to give us cover on the road. J then ordered some

men forward into the courtyard of Glenfadda Park, hoping to cut

off the gunman by the barricade. As soon as my vehicles were in a

position to give us satisfactory cover from the fire from Block 1 I

moved myself into Glenfadda Park courtyard." B1752.044

paragraph 7

19.9.1.1.6. Giving evidence to the Widgery Tribunal the following exchange took

place:

"MR GIBBENS: How is it that you did not fire yourself if you saw

the man firing with the pistol? A. I had two things on my mind: the

first was to get my vehicles up to give us cover from the men who

were firing from Rossville Flats, and the other thing was to try and

cut off the man who was firing at us. Therefore, I despatched the

men into Glenfada Park." B1752.050 D

19.9.1.1.7. When cross-examined on this point by counsel for the families Lt 119

said:

"Q. Just to recapitulate briefly, you sent E and F into Glenfada

Park, is that correct? A. That is correct." B1752.056 A

19.9.1.1.8. It can be seen therefore that, after his first statement to the RMP, Lt 119's

description of his role in the foray into Glenfada Park becomes that of a

commander in that he talks about sending, despatching or ordering men

into Glenfada Park where previously he simply said that they had gone in

under the command of E and F. It should be noted that Lt 119's second
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statement to the Royal Military Police was signed on 4th February 1972.

The Tribunal will be aware that it is our submission that the statement

taking process on 4th February was nothing more tlmn a "clear up"

exercise by which certain evidence was "straightened out" and

corroboration gathered for the actions of some soldiers6.

199.1.1.9. In his Eversheds statement Lt 119 said:

"I have been asked whether I ordered the men to move into

Glenfada Park. I do not now remember whether I ordered it or

whether they did it because it was appropriate in order to secure

our flanks. Securing our flanks was a standard practice. I have been

asked why it was necessary to secure our flanks and in that

connection J have been referred to my RMP statements where I

describe a pistol being fired from the corner of Glenfada Park. I do

not remember that event. However, I believe that whatever I said

to the RMP and the Widgery Tribunal was accurate." B1752.016

paragraph 31.

19.9.1.1.10. By the time he came to give evidence to this Tribunal the following

exchange took place:

"Q. It looks from that [his second RMP statement], does it not, as

if your recollection is that you sent two non-commissioned

officers, together with others, into Glenfada Park?

A. That is right sir

Q. As opposed to their going of their own initiative?

A. That is right sir." Day 363/147/7 to Day 363/147/12

19.9.1.1.11. In his evidence to this Tribunal Lt 119, while he says that he does not

remember that he ordered the move into Glenfada Park has now, for

For further discussion of this issue see section five 3i. 2324



the first time, presented an alternative justification for his men entering

Glenfada Park, even on their own initiative.

19.9.1.1.12. Lt 119's evidence alone is not conclusive on this point. The clear

evidence given by other members of the Platoon who admit to entering

Glenfada Park North is broadly consistent that they were not ordered or

sent in by Lt 119.

19.9.1 .1.13. Soldier E, the section commander, says they moved into Glenfada

Park to try to "head off' rioters who moved into the courtyard from the

barricade B87. Giving evidence at the Widgery Tribunal he was quite

insistent when asked if he got instructions from anybody at that stage.

He said that he "acted on my own initiative, sir, and moved around to

cut them off, sir." B1O2F

19.9.1.1.14. When E was cross-examined by counsel for the families Mr Hill the

following exchange took place:

"Q. You moved into the area of Glenfada Park on your own

initiative, is that right? A. Yes

Q. You had no instructions or orders to do that? A. No, sir

Q. Do you know whether you had any instructions to proceed so

far down Rossville Street or not? A. I took it on my own bat to do

so.

Q. You accept full responsibility for that, do you - for having

made the decision to go into Glenfada Park? A. Yes sir.

Q. And to proceed as far down the Rossville Street area as you

did? A. Yes

Q. Why do you accept that responsibility? A. Because I am an

NCO, sir.

Q. Is it true that you did it on your own initiative? A. Yes sir.

Q. Were you closely questioned by the SIB about that? A. Yes".

B1O9D- G
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19.9.1.1.15. Later in this exchange E also acknowledged that Major Loden was

probably unaware that the men had gone into Glenfada Park

B11OB.

19.9.1.1.16. Soldier F was clear in his evidence to Lord Widgery on this point.

When asked by Mr McSparran whether he went in to Glenfada Park as

a result of receiving any order from the Lieutenant F replied "No, sir"

B152G. Giving evidence to this Tribunal the following exchange took

place:

"When you went towards Glenfada Park by whatever route you

took, was that as a result, do you recall, of any order that you had

been given?

A.No

Q. You are sure about that; are you?

A. Possibly

Q. The reason that I ask - I do not want there to be a trick in these

questions - if we have a look at Bl 53, in your oral evidence to

Lord Widgery, the top of the page, please, the first half, you were

asked, see the second question:

"Question: You went in completely on your own initiative?

"Answer: No, sir.

"Question: Who told you to go in there if you did not go in on your

own initiative?

"Answer: E, sir.

"Question: What rank is E?

"Lord Widgery: We have seen him. He is the corporal"

Q. Is that likely to be correct?

A. If that is what it says in the statement then that is correct, yes."

Day 375/95/21 to Day 375/96/18
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19.9.1.1.17. Soldier G initially says that he went into Glenfada Park first with F,

followed by two others B1697 Under cross-examination at the

Widgery Tribunal he said the following:

"Q. When you first went into the alleyway, did you decide to go, or

did F decide to go first? A. I think somebody else decided to go.

"Q. Can you recall who that was? A. No sir. I follow F, sir.

"Q. So you did not hear if F got an order to go into the alleyway?

"A. No sir." B200 E-F

19.9.1.1.18. Soldier H indicated in his first statement that his entry into Glenfada

Park was as a result of the pursuit of rioters. B219 Giving evidence to

Lord Widgery he says that while he was taking cover behind the two

walls on Rossville Street he did not "receive any orders at that time."

B250C-D To this Tribunal his evidence was:

"LORD GIFFORD: Soldier H I come to the time when you went

into Glenfada Park. You told Mr Clarke yesterday that your

recollection is that you went in to make arrests.

A. Yes, sir.

Q. In effect on the day is it right that you would have seen F and G

go in that direction?

A. I would have thought - yes.

Q. If they went in that direction, it was your duty to follow them?

A. We would have moved in the brick, yes, sir.

Q. Was there any order from any of them or from any senior

officer that you recall or did you just go there?

A. We just went I think, sir, I think.

Q. And you followed, it was your responsibility to follow the two

leaders?

A. Yes, sir.

He says in his statement to the Treasury Solicitor that he actually arrived in Glenfada Park first, with F

closely behind him B186 uaragraDh 5. He makes no mention of having received an order to go in to that

area but does mention that they were recalled by their Platoon Commander B187 paragraph 8.



Q. In the brick.

A. Yes, sir." Day 378/80/15 to Day 378/81/7

19.9.1.1.19. David Longstaff (INQ 023) makes no mention of an order or otherwise:

"I remember following Lance Corporals F and J and Private G and

others to the right. They were ahead of me. Other members of our

platoon could have been behind me or to my right but I am not sure."

C23.5 paragraph 30

19.9.1.1.20. Corporal J first mentioned the possibility of an order having been

given to go in to Glenfada Park when he gave evidence to Lord

Widgery. He said "I think there was a Platoon Commander standing

behind us who shouted 'Move into Glenfada Park as there are a lot of

people there and arrest them" B2SOG. He confirmed this evidence

when questioned by Mr Hill for the bereaved and wounded in the

following exchange:

"Q. Were you authorised to go in? A. As I said, I heard the

Platoon Commander's voice behind me telling us to go into the

Glenfada Park as a lot of rioters had moved up there.

Q. Is that Corporal F? A. No this was the Platoon Commander.

Q. What was his rank? A. Lieutenant.

Q. A Lieutenant ordered you to go in? A. He was behind us at that

stage.

Q. May I suggest to you that that was the Corporal's idea to go in?

A. I would not know about that.

Q. And that your presence in Glenfada Park was not in fact

authorised?

A. It was authorised by the Platoon Commander, which is good

enough for me." B288 B-D

19.9.1.1.21. In his statement to this Tribunal Soldier J said:
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"I have no recollection of receiving orders to go into Glenfada

Park. Generally, in situations such as these, we did not have time

to await orders. It was a matter of acting on our own initiative. No

one is able to see everything that is happening and, if someone can

see something that is endangering life, they have to await orders

and must act appropriately." B289.007 paragraph 44

19.9.1.1.22. Giving evidence to this Tribunal he said he now has no recollection of

receiving orders to go to Glenfada Park or of who gave them. Day

370/53/23 to Day 370/54/2

19.9.1.1.23. Soldier J is therefore the only soldier who admits to having been in

Glenfada Park who also indicates that the members of the Anti-Tank

Platoon were given an order to enter that area. Even at that, the first

time he gave such evidence was when he appeared before Lord

Widgery.

19.9.1.1.24. Soldier J has no current memory of receiving such orders and in fact

thinks it unlikely. The other members of the platoon either make no

mention of receiving orders from Lt 119 or positively assert that there

was no order and that they acted on their own initiative.

19.9.1.1.25. In his RMP statement Soldier 027 makes no mention of an order to go

into Glenfada Park being received but rather says that he "followed

Soldiers E, F, G and H round to corner of the building into Glenfada

Park." B 1547 The same formulation appears in his statement to the

Treasury Solicitor. B1552 paragraph 5 In fact, in none of his

accounts does Soldier 027 mention such an order being received. He

now does not recall Lt 119 ordering anybody to go into Glenfada Park.

Day 246/83/10 to Day 246/83/13

19.9.1.1.26. In our submission the evidence clearly points to no order having been

given by Lt 119. This is significant for the following reasons:
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(i)The anti-tank platoon was without effective command on the day;

(ii)The soldiers of the platoon were therefore not subject to any restraint

in terms of where they went and what they did;

(iii)There was no co-ordination of the movements of the platoon as part of

the overall operation by Support Company as they moved south along

Rossville Street.

The events in Glenfada Park

19.9.1.1.27. In his statement of3lSt January 1972 Lt 119 says:

"Under the command of E and F a number of my platoon entered a

square, Columbcille Court. On rounding the corner they informed me

that they had fired a number of aimed shots at male persons in the

process of preparing nail bombs." B1752.041

"They were killed. 3 youths and the bodies were located at GR

43181685. They were under fire from the youths locations. As we

advanced, a large crowd appeared from the flats and began to run

around the bodies. On arrival at the scene, no sign of any subversive

activity was found. The bodies of the three youths were still there.

They were not touched by my men." 111752.041

"At that stage, ambulance men wearing pale grey suits appeared. They

were from the Knights of Malta Ambulance. They did not say

anything. They removed the bodies. They informed me that they were

removing the bodies to the hospital. They did not mention any

particular name." B1752.042

"The lighting conditions were dull. No examination of the bodies was

possible and we were ordered to withdraw." B1752.042

y) In his second statement to the RMP dated 4th February 1972 Lt 119

says:

a) "When I had satisfied myself that the men in the open were now in

cover I myself moved into Glenfada Park. As I did so I saw 'F'

fire 2 x 7.62 rounds at a target which I could not see from MR

43231687." B1752.040 :31. 2330



"1 then moved into Glenfada Park where I saw three bodies, all

apparently dead, lying on the ground. I have previously been

shown photographs of these bodies, but I am unable to identify

them as the bodies recovered from this location..." B1752.040

"A crowd had gathered around the three bodies prior to my arrival

and the bodies were obscured from our view for some time.

Shortly afterwards we were ordered to withdraw by which time I

had allowed the Knights of Malta ambulance service to deal with

the apparently dead bodies." B1752.040

vi) In his statement to the Treasury solicitor Lt 119 says:

"As I came through the archway on the northern side of Glenfadda

Park J saw F, who was standing on the eastern side of the

courtyard; fire Iwo shots. I looked quickly but could not identify

his target. The courtyard then contained only my own men and on

the far corner three bodies about which one or two civilians had

started to assemble." B1752.044 paragraph 9

"I set off towards the bodies with the intention of seeing what

could be done but just at that moment a man standing by my radio

operator shouted that we had orders to withdraw. I saw Knights of

Malta first aid staff approaching the bodies and therefore left them

to take care of them." 01752.044 paragraph 9

19.9.1.1.28. When Lt 119 gave evidence to Lord Widgery the following exchange

took place:

"Q. What did you see happening when you got into the courtyard?

A. As I came in I saw soldier F fire two rounds. I did not see who

he fired at because of my position. Once I got in there I saw three

civilians lying here.

Q. That is the south west corner? A. Yes.

Q. Was he fIring in their direction or which direction? A. No I

think he fired down in this direction here. It would be difficult to

say from where I was standing, but that is the direction it appeared

to me.
2331



Q. More or less straight down the east side? A. Yes.

Q. You did not see what he was firing at? A. No

Q. Did you ask him? A. Not at that time because he had stopped

firing, and I was more concerned with the bodies that were lying

on the road

Q. Did you see E or G fire? A. No I did not sir." B1752.051 C-E

19.9.1.L29. He later was asked:

"Q. You were concerned with the bodies. What did you do? A. I

wanted to move up and check the bodies to see what they might

have on them and to see what help was provided for them. There

were a number of civilians who had already gathered around the

bodies at this stage, and my intention was to move forward.

However, at that stage of the game we were told to withdraw.

Q. You were about to go and see to the bodies? A. Yes.

Q. But you got an order to withdraw? A. Yes

Q. So did you and your men leave the courtyard? A. Yes. In fact,

just then a crowd of 20 - 30 people emerged from here on the

corner. They must have been standing behind a building. They

came out into the courtyard; and also some Knights of Malta

ambulance people came from that side and started to attend to the

bodies.

Q. Are you clear that at that time those three bodies were within

the car park area and not through the alleyway? A. At that time

there were three bodies lying there, sir.

Q. Did you then return with your men to the command vehicle? A.

Yes." B 1752.052 A-C

19.9.1.1.30. In his statement to this Inquiry Lt 119 now says:

i) "I accept that at least four men went into Glenfada Park. I followed

them but I do not remember the interval in time, it was probably

shortly afterwards." B1752.017 paragraph 32
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'I remember the general geography of Glenfada Park and I have a

snapshot image of it in my memory. However, I do not remember

shots being fired by any of my men. I note that in my RMP

statement I say that two shots were fired by soldier F in my

presence, but I do not now remember that." 111752.017 paragraph

33

"I remember being aware that something had happened but otherwise

cannot now say where people were or what they were doing. I have

only a hazy recollection of there being civilians there and do not now

independently remember the numbers." B1752.017 paragraph 34

"I remember that we received an order to withdraw but beyond that I

have precious little memory of what happened next. I do not

remember arresting any people in Glenfada Park..." B1752.017

paragraph 35

19.9.1.1.3 1. Giving evidence he:

Accepted that what he said in his second RMP statement suggested

that the shots he had seen fired by soldier F were the last two shots

fired in Glenfada Park. Day 363/151/13 to Day 363/151/17

Said that he never asked F or any other firers what they were firing at.

"At the end of that afternoon, all the firers actually went back to

company headquarters for the investigation of who had fired and so at

that stage it was taken out of my hands." Day 363/154/2 to Day

363/154/4

Could not explain the fact that his first RMP statement suggests that he

did not see any firing at all in Glenfada Park but rather was only told

of it later. Day 363/154/7 to Day 363/155/10

Confirmed that he has no recollection of hearing sub-machine gun fire

or nail bombs exploding on Bloody Sunday. Day 363/156/3 to Day

363/156/9

y) Confirmed that his evidence to Lord Widgery suggests that when he

entered Glenfada Park Soldiers F and J were on the east side of the
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park and E and G were on the west side. Day 363/156/10 to Day

363/158/1

Confirmed that he does not recall seeing the Knight of Malta Eibhlin

Lafferty enter Glenfada Park or a soldier shooting at her. jg

363/161/13 to Day 363/161/21

Confirmed that he does not recall Father Bradley being prevented from

reaching the dead or dying in Glenfada Park. Day 363/163/21 to Day

363/164/2

Confirms that he now has no recollection of the reason for arresting

the people in Glenfada Park. Day 363/162/22 to Day 363/163/20

Confirmed that if he was not in charge of the arrest operation in

Glenfada Park he would at least have witnessed it. Day 363/164/3 to

Day 363/164/8

Indicated that he did not believe the soldiers were hyped up.

363/164/18 to Day 363/164/2 1

Confirmed that he never asked or discovered how the three men shot

in Glenfada Park had come to be shot. Day 363/169/12 to Day

363/169/18

Indicated that his first RMP statement should read not "in the process

of preparing nail bombs" but rather "in the process of preparing

throw nail bombs." Day 363/169/19 to Day 363/170/18

Confirmed that he never spoke to Soldier H about his 19 rounds.

363/174/6 to Day 363/174/7

As radio operator 027 would have been near him or fairly near to him.

It appears from his evidence to Lord Widgery that Soldier 027 arrived

in Glenfada Park shortly after Lt 119. Day 364/2/22 to Day 364/4/15

Indicated that the return visit to Derry was not his idea. He would

have been sent by more senior officers. Day 364/7/4 to Day 364/7/14

After the Widgery Inquiry he did not re-evaluate the effectiveness of

his command and control of his men. Day 364/13/2 to Day 364/13/4.

He "got on with my career." Day 364/13/12

Confirms that not all of his men went into Glenfada Park initially. J

364/36/2 1 to Day 364/36/24
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Confirms that no comment was ever made to him about what went on

in Glenfada Park. Life just carried on. Day 364/82/19 to Day

364/83/3

Thinks that he did not examine the bodies so much as look at them.

He "did not go close enough to them to physically examine them."

Day 364/90/22 to Day 364/91/4

Is clear that it was not his duty to examine the bodies to see if they

needed medical assistance. Day 364/91/11 to Day 364/92/6

Is clear that it would 'j have been within the scope of the operation

for a soldier to pursue people deeper into the Bogside into a place like

Abbey Park. Day 364/93/16 to Day 364/93/19

Thought it was within the scope of the order for soldiers to go in to

Glenfada Park. Day 364/93/20 to Day 364/93/23

Thinks that it is likely that the effect of his orders was to go as far as

was necessary to deal with rioters. Day 364/96/14 to Day 364/96/18

Thinks now that even if he had not seen a pistol man at the edge of

Glenfada Park North it made tactical sense to send men into Glenfada

Park to cover their flanks. It was "pretty standard operating

procedure". He had been given no geographical boundary beyond

which he should not go. Day 364/106/14 to Day 364/107/11

Agreed that at least il of his men entered Glenfada Park that day at

one stage or another. Day 364/109/8 to Day 364/109/11

Issues and Discrepancies Arising from Lt 119's accounts

1 9.9.1 .1.32. In none of his statements does Lt 119 claim to have seen any weapons

or threatening or aggressive activity by civilians in Glenfada Park.

19.9.1.1.33. As noted above and accepted by him in evidence, Lt 119's first

statement to the RMP makes no mention of him having seen any of the

soldiers in Glenfada Park firing when he entered the park. In fact this

statement appears to be clear that Lt 119 did not see anyone shoot at

all. The first three sentences of the paragraph that begins: "They were

killed..." appears to be an account of what he was told. It is possible

1-Si. 233



that that whole paragraph is Lt 119 recounting what he was told rather

than what he saw.

19.9.1.1.34. Lt 119's second statement to the RMP is dated 4th February 1972.

19.9.1.1.35. The second statement gives a quite different account, which suggests

that Lt 119 entered Glenfada Park at a stage while soldier F was still

shooting, although he could not see F's target from his position.

Given that Lt 119 does not claim to have seen any shooting from

soldiers after this it follows, and he accepted, that what he claimed to

have seen were the last shots fired in Glenfada Park. There are a

number of difficulties with this:

F says he fired as soon as he entered Glenfada Park from the northeast

corner towards an area between the centre and west of the southern end

of the park. He then does not claim to have fired any other shots until he

reached the southeast corner of the park. These are clearly not the shots

Lt 119 claims to have seen.

Lt 119 claimed that F fired shots towards the southeast corner of

Glenfada Park. F never claims to have done this, although soldier E

does, but Lt 119's evidence to Lord Widgery is clear that when he

entered Glenfada Park Soldier E was already on the west side of the

park.

F fired at almost the same time as G. If the shots Lt 119 saw are F's

shots from the northeast corner of Glenfada Park then he should have

seen G fire at the same time.

1f Lt 119 saw F's shots from the northeast corner he should also have

seen H fire all of his 22 shots.

19.9.1.1.36. The effect of this evidence is either that Lt 119 did not see what he

said be saw and has given a lying account OR Soldier F has lied
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about the number of shots he fired and where he fired them OR they

have both lied. Given Lt 119's previous statement which suggests he

may not have seen what went on in Glenfada Park but only come

across the aftermath, it is likely that he has not been truthful in his

accounts. We will also be submitting that Soldier F has given a lying

account about his actions in Sector 4.

19.9.1.1.37. Lt 119's evidence to Lord Widgery was that when he entered

Glenfada Park he saw four soldiers there, namely E, F, G and J. The

first thing to note is that he does nQt remember seeing Soldier H or

David Longstaff. Secondly, he describes seeing F and J on the

eastern side of the park and G and J on the western side. This being

the case, he must have then seen the soldier who fired into Abbey

Park and also F's shots across the back of Block 2 of the Rossville

Flats. In addition, both F and G claim that before those shots Soldier

F shouted out words to the effect of "there's a gunman". Lt 119 does

not seem to have heard that.

19.9.1.1.38. Giving evidence to Lord Widgery and under cross-examination by Mr

McSparran Lt 119 appeared to claim for the first time that when he

sent the men into Glenfada Park he could hear mixed firing coming

from that area B1752.056 A-B. When pressed by Mr McSparran

however, he backtracked somewhat, saying he could not be sure that it

was all coming from Glenfada Park, that it was rather difficult to

pinpoint B1752.056 B-D. When he was further pressed the following

exchange took place:

"Q. Are you now attempting to suggest that there was other fire

from Glenfada Park before you went in? A. I cannot tell you that

directly, no, because I did not in fact hear it, but I know that there

was.

Q. But you did not hear it but you know now as a result of

something told you by some of your soldiers, is that right? A.

That is right. E5i 2337



19.9.1.1.39.

Q. But it was firing you did not hear? A. Yes." B1752.056 D-E

This exchange is interesting in that it shows that Lt 119 once pressed

is unable to substantiate the claim he made in answer to Mr

McSparran. It is also interesting because the position that Lt 119

eventually reaches - i.e. that he knows that there was fire other than

army fire in Glenfada Park because his soldiers told him so - does not

correspond with the evidence of any of the soldiers who were there,

none of whom claim to have actually been fired on in Glenfada Park.

19.9.1.1.40. As to what Lt 119 says he was told about what had happened in

Glenfa'da Park, in his first statement he says ". . .they [his men]

informed me that they had fired a number of aimed shots at male

persons in the process of preparing nail bombs." B1752.041. His

second statement contains no reference to any reports he was given,

nor does his statement to the Treasury Solicitor. When he was cross

examined by Mr McSparran before Lord Widgery Lt 119 was asked if

the sight of the bodies in Glenfada Park had caused him any concern:

"A. I wanted to know why it had happened.

Q. That is the point I want to make. Did you find out there and

then why it had happened? A. Yes.

Q.. From whom? A. From the soldiers concerned.

Q. Did you get a report from them? A. Yes.

Q. Before leaving Glenfada Park? A. I got a quick report before

leaving Glenfada Park and a full report afterwards.

Q. What did the soldiers tell you at that time? A. They explained

how people had been in the act of throwing nail bombs and they

explained also that they saw someone with a weapon in his hand

in the position where these three bodies were.
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Q. And that explanation was given to you in Glenfada Park? A.

Initially and then it was gone into more Ñlly afterwards.

Q. And that explanation was given to you before you made any

attempt or thought of going up to look at these bodies? A. That is

right." B1752.058 F to B1752.059 B

19.9.1.1.41. It should be noted that this evidence before Lord Widgery is the

first time that Lt 119 mentions a person with a weapon in their

hand.

19.9.1.1.42. Giving evidence to this Tribunal Lt 119 indicated that his first

RMP statement should read not "in the process of preparing nail

bombs" but rather "in the process of preparing to throw nail

bombs" Day 363/169/19 to Day 363/170/18. This is a significant

adjustment and one he did not make at the time or in the thirty

years since he signed that statement. Given his claimed lack of

memory Lt 119's proposed amendment to his first statement

should not be relied upon, as it would appear to be an ex post facto

attempt to "tidy up" portions of his account.

19.9.1.1.43. The few things that Lt 119 does say he was told by the soldiers in his

platoon do not appear to accord with their own first accounts of what

happened in Glenfada Park (this is in addition to how his account of

what happened on Rossville Street differs from theirs, as to which see

section eighteen). For example, soldier E claims as follows

There was a man with a petrol bomb in Glenfada Park.

The soldiers were bombarded with missiles including petrol and nail

bombs. B22

There was one man with a petrol bomb and a nail bomb (E claims to

have shot and hit this man).
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iv) That there was a "full scale riot" in Glenfada Park.

19.9.1.1.44. Lt 119 does not claim to have been made aware of any of this.

19.9.1.1.45. Lt 119's position in relation to any crowd that may have appeared

around the bodies changes between in his statements. In his first

statement he says, "As we advanced a large crowd appeared from the

flats and began to run around the bodies. On arrival at the scene, no

sign of any subversive activity was found" B1752.041. In his second

statement: "A crowd had gathered around the three bodies prior to my

arrival and the bodies were obscured from our view for some time."

B1752.040 In his statement to the Treasury Solicitor. "The courtyard

then contained only my men and on the far corner three bodies about

which one or two civilians has started to assemble." B1752.044

paragraph 9 Giving evidence to Lord Widgery he said "There were a

number of civilians who had already gathered around the bodies at this

stage, and my intention was to move forward..." B1752.052 A Quite

apart from the fact that Lt 119's description of the number of civilians

that gathered around the bodies is not consistent he does not suggest

that these civilians were hostile or aggressive - indeed he indicated to

the Treasury Solicitor that he was about to approach the bodies and the

crowd to see what could be done when he was recalled. B1752.044

paragraph 9 He does not suggest that he saw the crowd removing

weapons or even that he was told this had taken place.

19.9.1.1.46. Another issue of concern is the attitude taken to the men who were

lying dead or injured at the south end of Glenfada Park. It appears that

no attempts were made by the soldiers and by Lt 119 in particular to

ascertain whether they were dead or alive nor did they take action to

ensure that they received prompt medical attention. Joseph Mahon was

still alive at this time and the Tribunal knows from other evidence that

Willie McKinney was also alive when he was brought into the

O'Reilly house at 7 Abbey Park. In his various statements Lt 119 said:
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19.9.1.1.48. Given his evidence about the Knights of Malta arriving in Glenfada

Park, above, Lt 119 must have seen the incident where shots were

fired at Eibhlin Lafferty. He claims that he does not recall seeing this.

Day 363/161/13 to Day 363/161/21

Ei. 2341

"They [the bodies] were not touched by my men. At that stage,

ambulance men wearing pale grey suits appeared. They were from

the Knights of Malta Ambulance. They did not say anything. They

removed the bodies. They informed me that they were removing the

bodies to the hospital. They did not mention any particular name.

The lighting conditions were dull. No examination of the bodies was

possible." (ist RMP) B1752.041 to B1752.042

"I set off towards the bodies with the intention of seeing what could

be done but just at that moment a man standing by my radio operator

shouted that we had orders to withdraw. I saw Knights of Malta first

aid staff approaching the bodies and therefore left them to take care

of them." (Treasury Solicitor) B1752.044 ararab 9

'I wanted to move up and check the bodies to see what they might

have on them and to see what help was provided for

them... However, at that stage of the game we were told to

withdraw." (Evidence to Lord Widgery) B1752.052 A

"...some Knights of Malta ambulance people came from that side

and started to attend to the bodies." B1752.052 B

19.9.1.1.47. Lt 119's evidence to this Tribunal, in contrast to his evidence to Lord

Widgery was that he did not examine the bodies so much as look at

them. He "did not go close enough to them to physically examine

them." Day 364/90/22 to Day 364/91/4 Incredibly, he was also clear

that it was not his duty to examine the bodies to see if they needed

medical assistance. Day 364/91/11 to Day 364/92/6



19.9.1.1.49. As to the arrests that were made in Glenfada Park, Lt 119 makes no

mention of them in his first or second statements. In his third

statement he says: "At that moment about 20 people emerged from the

gable end of the east building. They were clearly in a hazardous

position. I therefore picked them up and did so as a routine arrest

operation because I thought the gunman who had fired at us might still

be amongst them." B1752.044 para2raph 9 Lt 119 confirms that he

now has no recollection of the reason for arresting the people in

Glenfada Park. Day 363/162/22 to Day 363/163/20 He also confirmed

that if he was not in charge of the arrest operation in Glenfada Park he

would at least have witnessed it. Day 363/164/3 to Day 363/164/8 The

reasons that he gave for arresting the people who were gathered at the

southern gable wall of the east block of Glenfada Park in his statement

to the Treasury Solicitor need little comment save to say that they are

impermissible and do not stand up to scrutiny.

Lt 119's attempts to find out what his soldiers had done

19.9. L 1.50. Although he was the officer in charge of the men who entered Glenfada

Park Lt 119 now claims that he did not:

ask his soldiers what happened in Glenfada Park whether for information

purposes or to make an assessment of his and their actions;

take any further action in relation to what took place there.

19.9.1.1.51. Incredibly he claims that he never asked or discovered how the three

men he saw lying in Glenfada Park had come to be shot.

363/169/12 to Day 363/169/18

19.9.1.1.52. He is further clear that he was never debriefed about the events of the

day nor was any comment made to him about them, even after Lord
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Widgery's conclusions were published. Giving evidence to this

Tribunal Lt 119 was clear that after the Widgery Inquiry he did not re-

evaluate the effectiveness of his command and control of his men.

364/13/2 to Day 364/13/4 He "got on with my career" Day 364/13/12.

Life just carried on. Day 364/82/19 to Day 364/83/3 This is in marked

contrast with what was put on Lt 119's behalf to Soldier INQ 1253 on

Day 304 by Mr Glasgow QC:

"Q. He was, even at that time, a very serious-minded young

man?

A.Correct.

Q.Who took his responsibilities extremely seriously?

A.Indeed,sir.

Q. He was a man who was very concerned - you knew him as

a friend about the implications of the findings of

the Widgery Report?

A. I would agree with that, yes, sir. I do not know

whether he would he concerned about the findings.

I cannot remember whether it was before -- I feel it was

before Widgery, otherwise I think we would have taken

a different track in the conversation. But I cannot be

certain of that." Day 304/11/10 to Day 304/11/23 (emphasis added)

19.9.1.1.53. The fact that no action was taken or procedures put in place, if only to

ensure that such a situation could never be repeated, defies belief. His

evidence shows that the shootings on Bloody Sunday were treated in

an entirely cavalier manner by those above him in the Parachute

Regiment in particular and the British Army in general.

19.9.1.1.54. Under cross-examination by Mr McSparran at the Widgery Tribunal Lt

119 was asked if the sight of three bodies in Glenfada Park caused him

concern:

31. 2343



"I wanted to know why it had happened.

Q. That is the point I want to make. Did you find out there and

then why it had happened? A. Yes.

Q. From whom? A. From the soldiers concerned

Q. Did you get a report from them? A. Yes.

Q. Before leaving Glenfada Park? A. Igot a quick report before

leaving Glenfada Park and a full report afterwards.

Q. What did the soldiers tell you at that time? A. They explained

how people had been in the act of throwing nail bombs and they

explained also that they saw someone with a weapon in his hand in

the position where these three bodies were.

Q. And that explanation was given to you in Glenfada Park? A.

Initially and then it was gone into more fully afterwards.

Q. And that explanation was given to you before you made any

attempt or thought of going up to look at these bodies? A. That is

right." B1752.058F to B1752.059B

19.9.1.1.55. Giving evidence to this Tribunal, Lt 119 made it clear that he had

not made any attempts to ascertain what his soldiers had done or

take any action as a consequence thereof. He said that he never

asked F or any other firers what they were firing at. "At the end of

that afternoon, all the firers actually went back to company

headquarters for the investigation of who had fired and so at that

stage it was taken out of my hands." Day 363/154/2 to Day,

363/154/4 This is in marked contrast to what be said initially and

to what he told Lord Widgery when cross-examined by Mr

McSparran.

19.9.1.1.56. In our submission the only possible explanation for this attitude to

what happened on Bloody Sunday is that either Lt 119 was fully

aware of what had happened and supported his men or he was not
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acting effectively as a platoon commander, or both. His actions

after the event are in marked contrast to those of Captain 200, for

example, the platoon commander of the composite platoon, as to

which see his statement at B1981 to B1983,

Soldier H

19.9.1.1.57. Lt 119's statements about his lack of action after the events of Bloody

Sunday also does not sit easily with the evidence he gives to this

Tribunal in relation to Soldier H:

"I remember that my reaction to hearing about H's firing was

one of surprise and disbelief that he could have fired so many

rounds of ammunition without me knowing about it. Sometime

after Bloody Sunday but before the Widgery Tribunal I went

back to Londonderry with a number of others in civilian clothes

and accompanied by a number of RMP soldiers. My concern

was to investigate the situation regarding H. The window at

which he said he had fired 19 rounds was inspected and there

were no signs of any damage around it, which, if H was correct,

there should have been, and which could not have been repaired

in the time. The only other explanation was that every round

had gone through the window and only the glass needed

replacing." B1752.018 paragraDh 37

19.9.1.1.58. There are a number of issues arising out of these paragraphs. First, Lt

119 is saying he heard about the 22 shots much later than would be

expected if he had asked and received a full report from his soldiers

while they were in Glenfada Park and again shortly afterwards.

19.9.1.1.59. Secondly, Lt 119 describes an incident where he went back to Derry to

investigate what Soldier H said about the shots he fired. This in itself

appears very strange as, although Lt 119 gives clear evidence that this
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visit was not carried out on his own initiative but that he would have

been sent by more senior officers Day 364/7/4 to Day 364/7/14 it is

not clear what his role would have been in making such a visit. This is

particularly so when it is remembered that Lt 119 has clearly said that

he had no investigative role in the aftermath of Bloody Sunday and

that he did not see H fire. What then would be the value in Lt 119

revisiting the scene, especially given that the visit must, from the

Army's point of view, have involved some considerable planning and

risk? This visit to Derry was something that Lt 119 had never

mentioned before.

19.9.1.1.60. In addition Lt 119 now presents this Tribunal with a theory aboui

soldier H and what actually happened. In his statement to this Inquiry

he has said:

"It did not occur to me until sometime later, but I have a theory

that on the day H may have lost a magazine full of ammunition and

decided that the easier option to admitting that was to say that he

had fired off the ammunition. This could have been a panic

reaction by a soldier who was not, in truth, very bright. Afterwards

the platoon sergeant would have inspected the ammunition in order

to check that it was the same as that issued. He might not have

checked an empty magazine and in any event a spare empty

magazine was relatively easily obtainable. It seems to me that the

only explanation for me not hearing that number of shots is my

theory." B1752.018 paragraph 38

19.9.1.1.61. Lt 119 has absolutely no basis for the theory and Soldier H vehemently

denies it. From Lt 119's point of view, however, if he were right about

this it would resolve some awkward questions that remain for him as a

result of Bloody Sunday. The first issue that would be easily explained

by this theory is why he did not see H fire. The second is how a

member of his platoon was able to fire 22 shots in circumstances that
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even Lord Widgery did not believe and those shots remain

unaccounted for.

Lt 119's lack of memory of the incident

19.9.1.1.62. Because of the very nature of the events outlined above it is at least

questionable that Lt 119 has little or no memory of the incident. Given

his relative inexperience it is incredible that he appears to have no

independent memory of what happened in Glenfada Park. It is almost

certain that he would not, before Bloody Sunday, have been involved

in an incident such as this where men under his control killed and

injured such a large number of people.

19.9.1.1.63. His memory loss in the light of this is inconceivable and in our

submission merely a method of avoiding questioning which may

otherwise cause him difficulties.

19.9.1.2. Corporal E

19.9.1.2.1. It appears that Soldier E made three statements to the Royal Military

Police. He made a statement to the Treasury Solicitor and gave

evidence before Lord Widgery. He is now deceased and therefore this

Inquiry did not receive either written or oral evidence from him. He

admits to firing two shots in Glenfada Park and claims to have hit one

person. His trajectory photograph can be found at .

19.9.1.2.2. Corporal E was the NCO in charge of the brick who entered Glenfada

Park North. As has been noted above he was insistent when questioned

that he acted entirely on his own initiative and led the members of his

brick into Glenfada Park.8 The gist of his evidence about what took

place in sector 4 is that when the soldiers entered Glenfada Park they

were met by a crowd of people some of whom were throwing missiles.

When questioned at the Widgery Tribunal he accepted full responsibility for having gone into Glenfada
Park, He claims that he was unaware that Lt 119 also accepted responsibility for having given the order to go
in. B102
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E claimed that he fired at a person with a nail bomb and a petrol bomb

in the area of the southeast corner of the car park.

1972 accounts

19.9.1.2.3. In his first account of events Soldier E says that he moved from Rossville

Street into Glenfada Park in an attempt to cut off rioters who had

moved in that direction from the barricade B87. He indicated that he

moved about 10 metres to his right from Rossville Street "into an

archway at Glenfada Park" B87. In this account, given to the Royal

Military Police at 0140 on 31st January 1972, he claims that when he

and his colleagues entered Glenfada Park:

They saw about six men coming towards them.

A petrol bomb exploded in the square in front of them.

A nail bomb exploded nearby.

Other missiles were thrown at them.

y) They were then bombarded with missiles including nail and petrol bombs.

At this point E says he heard shots from around him and saw two of the

rioters fall to the ground.

19.9.1.2.4. Soldier E then says that he saw a man, about 30 metres from his

position, who had:

"what appeared to be a petrol bomb and nail bomb in his hands. I

saw him light one of these objects and threw it in our direction and

then a petrol bomb exploded near us. I saw him light the other. I

shouted at him to drop it. I don't know if he heard me or not but

he threw it in my direction. I fired two aimed shots at this man.

The first shot missed the target but I saw the second strike him in

the chest and he was knocked backwards and he fell to the ground.

Immediately after I fired a nail bomb exploded near my position."

B87 to B88
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19.9.1.2.5. E further claimed, "numerous people came out of the flats and went

over to the bodies." B88

19.9.1.2.6. Soldier E made a second statement to the Royal Military Police at

1400 on 31st January 1972 In it he states that he picked out a

photograph of Michael Kelly from a number of photographs shown to

him. He further stated that he was "reasonably sure I shot this man in

an incident at the Glenfada Flats, Londonderry during a full scale riot

on 30 Jan 72 for throwing bombs." p21.. Michael Kelly was shot by

Soldier F on Rossville Street.

19.9.1.2.7.

19.9.1.2.8.

19.9.1.2.9.

Another statement, timed at 1410 on 3l January 1972, also appears

among the papers relating to Soldier E. This statement bears the title

"Soldier F" however and there has been some confusion about its exact

provenance. In it, the relevant soldier has picked out a photograph of

Gerard Donaghey from photographs shown to him and has stated that

he is "reasonably sure I shot this man in a full scale riot in the

Glenfada Flats on 30 Jan 72 for being in possession of nail bombs."

B93.001

Immediately it can be seen that if this statement is one that was made

by Soldier E he has, with these two additional statements, and contrary

to the statement he gave to the RMP just a few hours before, admitted

to shooting two people in Glenfada Park.

It should also be noted that it appears that, just as soldiers showed

themselves willing to sign "pro forma" statements in order to provide

(false) evidence to ground arrests they were similarly willing to sign

"pro forma" statements in relation to the identification of individuals

they claim to have shot and the circumstances in which they shot them.

The statement that appears at 2J is just one example of this. Soldiers

F and G made similar statements purporting to identify individuals

from photographs as having been shot in the course of afull scale riot

in the Glenfada Flats. Ei249



19.9.1.2 10. The thrust of Soldier F's statements is therefore very clear that he

encountered riotous behaviour in Glenfada Park and that soldiers were

met there with a bombardment of missiles, including petrol and nail

bombs.

19.9.1.2.11. In Soldier F's statement to the Treasury Solicitor he indicates that:

The soldiers moved into Glenfada Park after seeing "part of the crowd

trying to infiltrate to their left through Glenfada Park." B94

when the soldiers entered Glenfada Park there were about forty or fifty

people there, some of whom started to throw missiles. He does not say

that these missiles included petrol bombs and nail bombs. J

Of the man he fired at, he says that on the extreme left of the crowd a man

threw a petrol bomb in his direction and it landed about 10 yards from

him. He says that the same man then lit a nail bomb, As he was doing so,

E shouted at him to drop it. The man had already lit the bomb so E fired at

him. He fired two aimed shots, firing the second because he missed with

the first. The second shot hit the man and he fell. The nail bomb

exploded but E did not see anyone hurt by it.

The petrol bomb and nail bomb thrown by this man are the only ones

Soldier E mentions in this statement. B95

y) In addition, Soldier E indicates that he is not sure where the first round he

fired went to but that he could see "that no-one else was in my line of

fire." B95

vi) Soldier E also indicates that he saw two more bodies fall in Glenfada Park

although he did not notice if they had anything in their hands. At this

stage he says, "The crowd were still aggressive and some of them

surrounded the body of the man i had shot."

19.9.1.2.12. At Soldier E refers to the statement he made where he picked out

photographs of Michael Kelly as being a person he had shot in

Glenfada Park. When making his statement to the Treasury Solicitor
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19.9. 1.2.13.

he was no longer sure that this was the person he shot. At

however he refers to the other statement in the following terms:

"I also made a statement in which I said that I was reasonably sure

I had shot a person whose photograph was shown to me called

Donaghey. I stated that I shot this person in Glenfada Park.

Having seen further photographs of Donaghey I am still reasonably

satisfied that he is the person I shot because he bears a close

resemblance"

This would therefore appear to be a clear acknowledgement by Soldier

E that the statement identifying Gerard Donaghey from photographs

had been made by him on 31St January 1972. Soldier F's statement to

the Treasury Solicitor contains a similar statement. B138.001

paragraph 14 It may be that both soldiers made such a statement.

That being the case, there are two possibilities. Either Soldier E has

picked out the two individuals as possible candidates for the person he

fired at or, forgetting that he had previously said he had shot only one

person, he has picked out more than one because the reality is that he

fired at and/or hit more than one person.

19.9.1.2.14. It is submitted that the latter is the more likely possibility for the

following reasons:

There is no indication in the statements to the RMP that the individuals

were identified as alternative possibilities for the one person E claimed to

have shot in his statement;

The identification process was clearly carried out as one process, the two

statements being signed within ten minutes of each other.

19.9.1.2.15. Soldier E also gave evidence before Lord Widgery. On that occasion

he indicated that when he got into Glenfada Park:
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19.9.1.2.17.

there was a crowd of about forty there throwing missiles including rocks

and nail bombs. B1O3A - C

One person threw a petrol bomb which landed about ten metres in front of

the soldiers. B1O3C-D

This man was about 30 metres from E and he also had a nail bomb in his

right hand. B1O3D

In this account E says that he did not see the man light the nail bomb as he

was distracted by the petrol bomb exploding. He then described how he

fired two shots at the man in rapid succession and he fell to the ground.

The nail bomb then exploded. B1O3E - 13104B

y) In answer to Lord Widgery Soldier E indicated that the man he fired at

was in the southeast comer of Glenfada Park. B104C-D

19.9.1.2.16. In this account E also indicated that he could hear other shooting going

on and that he saw two other people fall. B10413-C

Soldiers G, F, H & J all entered Glenfada Park at around the same time

as E, however only H says that he saw E fire there. B225 The

evidence before the Tribunal indicates that only one person was shot in

the area identified by Soldier E, the southeast comer of Glenfada Park,

namely Patrick O'Donnell.

Issues and Discrepancies Arising From Soldier E's accounts

19.9.1.2.18. The main issues that arise from Soldier E's account are as follows:

i) Although his accounts vary as to the size of the crowd and the missiles

they threw, Soldier E's evidence is that the soldiers were met with a

significant numbers of rioters when they entered Glenfada Park. This is in

marked contrast to the evidence given by other soldiers. In his first RMP

statement he described six men coming towards them, claimed he had seen

a nail bomb and petrol bomb explode close to them and indicated that the

soldiers were bombarded with missiles including more nail and petrol

bombs. In subsequent accounts to the RMP Soldier E claimed a "full

scale riot" was taking place in Glenfada Park. 9J, B93.001 In his
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statement to the Treasury solicitor he indicated that when the soldiers

entered Glenfada Park there were about forty to fifty people there, some of

whom threw missiles. He does not say that these missiles included petrol

bombs and nail bombs. B95 However he indicated to Lord Widgery that

the crowd was throwing "Rocks and stones and nail bombs." B1O3B-C

As to the man E fired at, he initially said that he had both a nail bomb and

a petrol bomb in his hands. He then lit one and threw it and a petrol bomb

exploded near to the soldiers. B87 to B88 E's description of this man's

actions are that, with both of these objects in his hands, he lit one and

threw it, before lighting the other and throwing it. It is difficult to see how

it would be physically possible for one person, holding a nail and a petrol

bomb in his hands, to hold both and at the same time light one!

Significantly, in his later statement to the Treasury Solicitor E said that

when he first saw the man he was throwing the petrol bomb and he then lit

the nail bomb. When he came to give evidence to Lord Widgery E

said that he had not actually seen the man light the nail bomb as he was

distracted by the petrol bomb exploding. B1O3E

In his first RMP statement E said that he shouted at the man to drop the

nail bomb but when he didn't E fired two aimed shots at him. The first

missed but the second struck him in the chest and he was knocked

backwards and fell to the ground. Immediately a nail bomb exploded near

the soldiers' position. B87 to B88 In his statement to the Treasury

Solicitor and in his evidence to Lord Widgery he confirmed this account.

In each of his accounts E has said that be saw two other people fall in

Glenfada Park. Initially he calls them "rioters" but in his statement to

the Treasury Solicitor he claimed that he saw two more bodies fall in

Glenfada Park although he did not notice if they had anything in their

hands. In his evidence to Lord Widgery he confirmed this and

indicated that the two other bodies were in the centre of the park at the

southern end. B112C-D

y) In his initial statement E says that "numerous people came out of the flats

and went over to the bodies" In his statement to the Treasury

Solicitor he says, "the crowd were still aggressive and some of them

surrounded the body of the man I had shot." B95 Giving evidence to Lord
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Widgery E indicated that after the man had been shot some of the crowd

remained and some ran. B1O4D-E

In answer to Lord Widgery E claimed that the people who were arrested

were those "around the man who had the nail bomb and had been shot."

B1OSB-C

Significantly, E confirmed in his statement to the Treasury Solicitor that

he could see that no one else was in his line of fire. B95 On his own

account therefore, Soldier E's second shot hit the person it was intended to

hit. It appears clear from his account that neither of his shots could have

or did hit another, unintended target.

E's claim that the soldiers were confronted by rioters in Glenfada Park

should be contrasted with the accounts given by his Anti-Tank Platoon

colleagues. It can also be seen from P439 that there is no evidence of

any riotous behaviour, by way of debris on the ground, in Glenfada Park.

Arrests

19.9.1.2.19. Corporal E was involved in the arrest of "approximately 30 persons"

from the gable end of Glenfada Park. We know that he claims to have

arrested Seamus (James) Liddy ARR 27.1 to ARR27.39, John Liddy

ARR28.1 to ARR28.3 Fergus McAteer ARR31.1 to ARR31.3

and Joseph McColgan ARR35.1 to ARR35.3 all of whom he claimed

were throwing stones in Rossville Street.

19.9.1.2.20. Fergus McAteer has given written and oral evidence to this Tribunal.

His statement indicates that:

he was arrested from the south gable end of the eastern block of Glenfada

Park North AM42.1O paragraphs 34 to 35;

he was not engaged in any stone throwing or other such behaviour which

might be described as "riotous" AM42.11 paragraph 44.

9Liddy was a 49 year old NAAFI worker in Fort George who he handed over to Sergeant Graham.
° Liddy was the barman in Fort George.
"MeAteer is the son of Nationalist Party MP Eddie McAteer. By 1972 he was a qualified accountant.

Si. 2354



iii) he does not remember seeing Corporal E in Glenfada Park at the time of

his arrest AM42.12 paragraph 44;

19.9.1.2.21. Giving oral evidence Mr McAteer confirmed that he "had not actually

set my foot on Rossville Street per se at any stage during that day, to

my recollection. I certainly was not rioting, throwing stones." Jï

168/77/5 to Day 168/77/8

19.9.1.2.22. Joseph McColgan has also given evidence to this Tribunal. He is clear

that:

On Bloody Sunday he finished work at Dupont at 4pm AM123.8

paragraphs 1 to 4;

He met Charlie Glenn as he walked across the Diamond AM123.8

paragraph 5;

They made their way to William Street where they were confronted by

paratroopers who marched them off at gunpoint AM123.9 paragraphs 12

to 13;

His watch, ring and wallet were taken by one of the soldiers AM123.1O

paragraph 14;

y) He and Mr Glenn were taken to the waste ground on the south side of

William Street where they were eventually ordered into a iorry with others

AM123.1O paragraphs 15 to 17;

At Fort George paratroopers selected people at random whom they

claimed had been rioting. Mr McColgan was selected by two paratroopers

one of whom told police that he had been throwing stones in the Ros sville

Flats car park AM12312 paragraphs 30 to 32;

A few days later his watch and wallet were returned to him by police. All

cash had been taken from the wallet and his watch had been broken. He

did not get his ring back. AM123.12 paragraph 29

19.9.1.2.23. Giving evidence Mr McColgan confirmed that he had not been

throwing stones on Bloody Sunday. Day 104/20/18 to Day 104/20/23
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19.9.1.2.24. The Tribunal has 1972 accounts from Seamus (James) Liddy who

claims that he was detained by the army in William Street at 3.50pm

on Bloody Sunday. He was on his way to work. AL12.2 Mr Liddy

also made clear that "while I was in the compound at the maintenance

base a Corporal E came in and singled me out and said I threw stoned.

Corporal E was not the person who arrested me. I contradicted him but

he laughed in my face." AL 12.3

19.9.1.3. Lance Corporal F

19.9.1.3.1.

19.9.1.3.2.

19.9.1.3.3.

In 1972 Lance Corporal F mide four statements to the Royal Military

Police, a statement to Lt Col Overbury, a statement to the Treasury

Solicitor and gave evidence at the Widgery Tribunal. He has also

made a statement and given oral evidence to this Tribunal.

Soldier F was arguably one of the most important soldier witnesses to

give evidence to this Tribunal in the sense that he, on his own and

together with his partner and friend G, was undoubtedly responsible for

a large number of the deaths and injuries on Bloody Sunday.

Soldier F's evidence was characterised by the loss of memory that

those who had followed the evidence to the Inquiry came to expect

from the members of Support Company who face allegations of

murder. As with others, he sought refuge in the statements he made at

the time, often repeating the mantra that if it appeared in his statement

it must be true or at least what he believed when he made the

statement. It defies belief that Soldier F does not remember the events

of that day and his evidence in this regard cannot be accepted for the

following reasons:

He had never killed anyone before Bloody Sunday Day 375/59/8 to Day

375/59/9.

He did not kill anyone in Northern Ireland after Bloody Sunday

375/59/10 to Day 375/59/11.
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He agreed it was a "pretty dramatic day" Day 375/59/12 to Day

375/59/14.

When questioned he was able to recall a previous incident in Northern

Ireland where he had fired at a target but was not sure whether or not he

had hit it. He indicated that he remembered that incident very well.

376/164/10 to Day 376/165/1

y) Since Bloody Sunday the families of those who were killed and the injured

have protested their innocence. The soldiers who fired Òn that day would

therefore always have been aware that they were accused of killing and/or

injuring innocent people.

He gave evidence to a public inquiry in 1972 about what happened that

day.

The report from that public inquiry criticised the firing that took place in

Glenfada Park, firing in which he took part

The events of Bloody Sunday have been a matter of acute public

controversy for thirty years.

19.9.1.3.4. It is also worthy of note that Soldier F did remember certain things

when they were put to him. For example, he was in a position to give

the following evidence:

"The circumstances which I was involved in in that day was, I felt

a threat to my life and the life of my fellow soldiers were under

threat and I acted in accordance with the Yellow Card. . . and I

thought my life was in danger." Day 376/87/19 to Day 376/87/24

19.9.1.3.5. He also appeared to have no difficulty denying allegations of

wrong doing by himself or other members of his platoon. For

example:

i) When asked about the incident described by 027 where two Catholic

youths were abducted and seriously assaulted in Belfast in the week

after Bloody Sunday F was certain that he was not involved.

375/174/17 to Day 375/176/19
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19.9.1.3.6.

19.9.1.3.7. Quite apart from whether or not Soldier F was telling the truth when he

came to give evidence to this Tribunal, the contents of his 1972

statements and his evidence to Lord Widgery are, in our submission,

enough to condemn him as a liar. It was quite clearly demonstrated, by

counsel to this inquiry and others, that Soldier F had told lies in 1972.

This has been rehearsed at section eighteen. In common with many of

his colleagues, this was best illustrated by his evidence about the

people he claimed to have arrested and in particular the arrest

statements he signed in relation to Michael McCallion ARR32.3 and

Father O'Keefe. ARR5O.3

19.9.1.3.8.

When asked if he had been elated and/or jubilant in the aftermath of

Bloody Sunday he was certain that he had not been. Day 376/15/19

to Day 376/15/22

He gave evidence that he did not witness or participate in any ill-

treatment on Bloody Sunday. Day 376/25/19 to Day 376/26/2

When asked if his lack of explanation for the discrepancies in his

statements was due to the fact that he had been telling lies to conceal

the truth and got into trouble with the detail F was clear that was "not

correct." Day 375/144/23 to Day 375/145/2

By the time he came to give oral evidence to this Tribunal it must have

been clear to Soldier F that by relying on his statements be would, at

the very least, be exposing himself to allegations that he fired without

justification and perjured himself before Lord Widgery. It can

therefore be assumed that the consequences for him of telling the truth

would be even more serious.

In the former statement, F claimed to have arrested Mr McCallion at

William Street at 1915 on 30th January 1972 - a time when i Para was

not in that area. Day 376/39/23 to Day 376/40/9 He further claimed

to have arrested Fr O'Keefe for throwing stones at the patrol on

William Street. Day 376/40/10 to Day 376/41/13 This allegation was

not maintained on F's behalf or put to Professor O'Keefe (as he now
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19.9.1.3.10.

19.9.1.3.11.

is) when he gave oral evidence to the Tribunal on Day 127. In his oral

evidence however, Soldier F maintained that he "would not lie."

376/41/11

19.9.1.3.9. Soldier F has consistently indicated that he fired two shots at one target

in Glenfada Park. However his evidence as to the circumstances of

this shooting has varied. Soldier F's evidence in relation to his target

in Gleafada Park cannot be examined in isolation from the evidence he

gives about his actions on Rossville Street and his firing along the

southern end of Block 2 of the Rossville Flats. This evidence is dealt

with in section twenty. That evidence, in our submission, provides

ample support (if such support is needed) for our conclusions in

relation to F's evidence about his actions and target in Glenfada Park.

Soldier F admits to firing two shots in Glenfada Park and killing one

person there. The trajectory photograph that includes F's shots in

Glenfada Park appears at. j It can be seen that the trajectory line in

that photograph ends at the southern end of Glenfada Park North at a

point which corresponds very closely to the point at which the bodies

of Willie McKinney and Joseph Mahon lie in photograph. P439

Giving evidence to his Tribunal Soldier F denied that he had shot and

killed Willie McKinney. Day 376/88/23 to Day 376/89/15 When

counsel to the Tribunal put the allegation that he may have murdered

Willie McKinney to him he answered that it was not correct "Because

as I refer to my statements, the people I shot were either petrol

bombers or a person who had a weapon." Day 376/176/5 to Day,

376/176/1212 (emphasis added). He had no comment to make when

counsel to the inquiry put it to him that he may have wounded Joseph

Mahon. Day 376/176/13 to day 376/176/21 The only other soldier

who admits to firing at targets in that area is Soldier H.

2 In fact Soldier F's evidence has always been that he fired at a NAILbomber in Glenfada Park
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Soldier F's 1972 accounts of what happened in Glenfada Park

19.9.1.3.12. In his first statement to the RMP at 0204 hrs on 31st January 1972

Soldier F indicated that around 30-40 rioters left the barricade on

Rossville Street and moved to the right behind a block of flats out of

his sight B122. F indicated that he then moved into Glenfada Park and

gives the following account of what happened there:

On entering Glenfada Park Soldier F saw "one of the men" light

something. He saw it "fizzle and spark" and he realised it was some kind

of bomb. B122

F then claimed the man raised his arm as if to throw the bomb. 13122

F fired two aimed shots at him; the first struck him in the shoulder and the

second in the stomach. The bomb did not explode. B122

Together with other members of his unit F advanced towards "the rioters"

who dispersed. B122

y) F then checked around the corner of a building where he saw about 20

people, nineteen men and one woman. F and his team arrested these

people. B122

19.9.1.3.13. In a second RMP statement dated 3l January 1972 at 141 Ohrs Soldier

F picked a photo of Gerard Donaghey out of a collection shown to him

as being the man he shot in a "full scale riot" in the Glenfada Flats for

being in possession of nail bombs. B126

19.9.1.3.14. This statement has also been attributed to Soldier E as to which see

above.

19.9.1.3.15. In his third (undated) RMP statement F claimed that:

i) He had seen three men move from the barricade on Rossville Street into

the area of Glenfada Park flats. One of the men was carrying what looked

like a rifle. B129
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On entering Glenfada Park North with G he "saw the three men on the

other side of the square about thirty metres away near to 24 Glenfada Park,

south west of our position." B129

He then "shot and hit one man as he attempted to throw an object which

looked like a nailbomb. I saw G fire and hit another of the men who was

carrying what appeared to be a rifle." B129

"The third man ran off but I believe he was engaged by another soldier. I

did not see this." B12

19 .9. 1.3.16. In his fourth RMP statement Soldier F gives a detailed account of his

actions in relation to the arrests he carried out in Glenfada Park. B132

toBl33

19.9.1.3.17. Soldier F's fifth statement was given to Lt Col Overbury on 19th

February 1972. In it he indicated that he had "mistaken the sequence

of events" B135 and proceeded, for the first time, to indicate that he

had fired shots:

Over the barricade in Rossville Street before entering Glenfada Park.

From the south east of Glenfada Park North at a gunman positioned at a

wall at the far (eastern) end of Block i of the Rossville Flats.

19.9.1.3.18. In that statement he confirmed that be had fired two rounds in

Glenfada Park at a man who was about to throw a bomb. He indicated

that he was certain the object was a bomb "because it was fizzing."

B135

19.9.1.3.19. In his (undated) statement to the Treasury Solicitor F again stated that

three men, one of whom was carrying a rifle, left the barricade and

moved in the direction of Glenfada Park. B137 paragraph 4 He then

said

"Myself and G moved round the side of the wall to the right and

into Glenfada Park in order to cut their retreat off. As we entered
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Glenfada Park the three men were directly in front of us on the far

side. One of them turned and was about to throw what appeared to

be a bomb (because it was fizzing) in our direction. Myself and G

dropped down on one knee. I took an aimed shot. The first shot

seemed to hit the man with the bomb in the shoulder, the second in

the chest. The man fell to the ground." B137 para2raph 5

19.9.1.3.20. Soldier F then describes hearing pistol shots in the direction of

Rossville Flats and approached the southeast corner of Glenfada Park.

He did not mention seeing the person he claimed was in possession of

a rifle in Glenfada Park, nor did he say what G fired at.

19.9.1.3.21. In this statement F said:

"I also made a statement in which I said that I was reasonably sure

I had shot a person whose photograph was shown to me called

Donaghey. I stated that I shot this person in Glenfada Park.

Having seen further photographs of Donaghy I am still reasonably

satisfied that he is the person I shot because he bears a close

resemblance." B138.001 paragraph 14

19.9.1.3.22. Soldier F's evidence to Lord Widgery about what happened in

Glenfada Park can be summarised as follows

He indicated that the man he fired at in Glenfada Park was on the left of a

group of three men and was attempting to throw what appeared to be a nail

bomb. B141 F-G

The bomb was in his hand and it was fizzing. 13141 G

The men were directly in front of the soldiers as they entered the

courtyard, in the south west corner. 13142 A-B

F got down on one knee and fired two shots at the man. The first hit him

in the arm and the second hit him in the chest. B142 D

y) Hewashitintherightarm. B162E E5i. 2362



At that time G was firing at the other persons, one of whom was carrying a

firearm. The firearm was a long rifle. B142 D-F,

G hit that person but F could not remember what happened to the third

person. B142 F-G

At that stage there were no other soldiers in the courtyard but others came

in soon afterwards. B142 C-D

Four soldiers went into Glenfada Park altogether. E, F, G and H. B162 A-

B

F could not see any other civilians in the courtyard at that time. There was

no crowd of people. B162 B-C

Apart from the people he arrested F saw only some ambulance people

come forward shortly after the bodies fell. B162 C-D

F first says he did not see E in Glenfada Park at all. B143 A-B

He then says he remembers E being there when the order to withdraw

came. B144 C

F also said that of the three men the man with the rifle was "the middle

man." B158 C

G fired at the man with the rifle and he fell. The rifle fell to the ground.

B158 C-D

The soldiers made no attempt to recover the rifle or the unexploded nail

bomb. B158 D to B159 B

Soldier F's evidence to this Tribunal

19.9.1.3.23. Soldier F has given both written and oral evidence to this Tribunal.

His statement was signed on 2nd March 2000 and he gave oral evidence

on Days 375 and 376.

19.9.1 .3.24. In his statement he said, "I remember very little about the day."

B167.001 paragraph 8,. He also says "I recall a lot of people and

noise in Glenfada Park, but nothing more. I do not recall firing my

weapon there. I presume that Private G was with me, we covered each

other, but do not know what he was doing. I have been shown
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photographs of Glenfada Park. . . .It does not look familiar to me."

B167.004 paragraph 31

19.9.1.3.25. When shown the statements he made in 1972 Soldier F:

Does recall "people moving to our right from the barricade, but I do not

now recall how many did so." B167.006 pragranh 42 (i)

Does not specifically recall seeing three men move from the barricade

north west. B167.006 paragraph 44 (c

Does recall "that we 'moved position to our right'. We must have moved

for a reason, but I do not now know why." B 167.006 paragraph 42 (j)

Does not recall seeing a man carrying "what looked like a rifle" but says

"If I saw a man then this is a possible explanation for my movement right,

but I cannot now recall this." B167.006 paragraph 44 (d)

y) Does not recall taking up position ii Glenfada Park or seeing three men

there. B167.006 paragraph 44 (e)

Does not recall a nail bomber in Glenfada Park or firing at such a man.

B 167006 paragraph 42 (k) to (1)

Knows that Private G was with him but did not see what he did. He does

not recall seeing him "fire and hit another of the men who was carrying

what appeared to be a rifle." B167.006 paragaph 44(g)

Does not remember "the third man or anything about him." B167.006

paragraph 44 (h)

Does not remember identifying a photograph of Gerard Donaghey.

B167.006 paragraph 43

19.9.1.3.26. Soldier F's oral evidence to the Tribunal adds little or nothing by way

of detail to the evidence given previously by him.

Discrepancies and Issues arising from Soldier F's accounts

19.9.1.3.27. Although at first sight F's evidence as to what happened in Glenfada

Park may appear to be broadly consistent, in that in each account he

claims to have fired two shots at a man holding a nail bomb, it is clear
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that on closer examination the various accounts do not stand up to

scrutiny. The following issues arise:

i) In his first statement to the RMP F indicates that he moved into Glenfada

Park after seeing 3 0-40 rioters leave the barricade and moving in that

direction. B122 By the time he signed his third statement he no longer

described such a large crowd of rioters moving from the barricade but

rather three men, one of whom was carrying what looked like a rifle. B129

He confirms this account in his statement to the Treasury Solicitor

although in this statement he positively identfles the item being carried by

the man as a rifle, rather than indicating that it looked like a rifle. B137

paragraph 4 When he gives evidence to Lord Widgery he again refers to

the man "carrying what appeared to be a rifle" B141 E-F when questioned

by Mr Gibbens, but says that the man "was with a rifle" when cross

examined by Mr McSparran. B157 B Giving evidence to this Tribunal,

Soldier F was not able to explain these discrepancies. Day 376/67/23 to

Day 376/71/6

On entering Glenfada Park, F says in his first statement that he saw "one of

the men", by this he presumably means one of the men he had seen move

from the barricade, light something which he then saw "fizzle and spark"

and he realised it was some kind of bomb. B122 In subsequent statements

F's first glimpse of the man is as he is about to throw the bomb, he does

not again refer to seeing the bomb being lit, 13129, B135, B137 paragraph

5, 1B141 F-G

In his second statement F says he saw the three men "on the other side of

the square about thirty metres away near to 24 Glenfada Park, south west

of our position." B129 Giving evidence to Lord Widgery he said that the

three men were directly in front of the soldiers as they entered the

courtyard, in the southwest corner B142 A-B and that the man with the

nail bomb was on the left of a group of three men. B141 F-G

In his first statement F then described the man raising his arm as if to

throw the bomb. He fired two aimed shots at him, the first struck him in

the shoulder and the second in the stomach. The bomb did not explode.

B122 In his third statement F said he "shot and hit one man as he
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attempted to throw an object which looked like a nail bomb." B129 In the

statement he gave to Lt Col Overbury F confirmed that the rounds he fired

in Glenfada Park had been at a man who was about to throw a bomb and

added that he knew it was a bomb "because it was fizzing." B135 In his

statement to the Treasury Solicitor F said that the ma.n turned and was

about to throw what appeared to be a bomb (because it was fizzing) in the

soldiers' direction. He then went on to say that the first shot seemed to hit

the man with the bomb in the shoulder, the second in the chest and he fell

to the ground. B137 paragraph S By the time he gave evidence to Lord

Widgery F was saying that the man was attempting to throw what

appeared to be a nail bomb. B141 F-G and that the bomb was in his hand

and it was fizzing. B141G. F indicated that he got down on one knee and

fired two shots at the man. The first hit him in the arm and the second in

the chest. 13142 D When asked, F indicated that the man had been hit in

the right arm. B162 E

y) In his first statement F indicated that, after shooting the man he claimed

had a nail bomb, he, together with other members of his unit, advanced

towards "the rioters" in Glenfada Park and they dispersed. B122 This is in

keeping with his initial description of 3 0-40 rioters leaving the barricade.

In his second statement to the RMP in which he purports to identify Gerard

Donaghey as the man he shot in Glenfada Park he claimed that he shot the

man during the course of a "full scale riot" in the Glenfada Flats for being

in possession of nail bombs. B126 Previously he had only ever mentioned

seeing one nail bomb. These are the only times that Soldier F mentions

rioting or rioters in Glenfada Park, indeed when he gave evidence to Lord

Widgery he indicated that he did not see any other civilians in the

courtyard apart from the three men he described, the people he arrested

and some ambulance people who came forward to the bodies. B162 B-D

When questioned about the "full scale riot" before this Tribunal however

Soldier F maintained said "Okay, I have no recollection, as I have said

before now of the events, but if I put that in my statement, that is what

happened." Day 376/77/16 to Day 376/77/18 When the evidence he gave

to Lord Widgery was put to him he again had no explanation for the

discrepancies. Day 376/77/19 to Day 376/79/8 2366



Soldier F does not mention that other members of his platoon fired until he

made his third RMP statement. Then he says he saw G fire and hit another

of the (three) men who was carrying what appeared to be a rifle. B129 In

his statement to the Treasury Solicitor he simply indicated that on entering

Glenfada Park himself and G dropped down on one knee. B137

paragraph 5 He did not say what G fired at. Giving evidence to Lord

Widgery F indicated that while he was firing at the man with the nail bomb

G was firing at the other persons, one of whom was carrying a long rifle.

B142 D-F The man with the rifle fell and the rifle fell to the ground. B158

C-D

The soldiers made no attempt to recover the rifle, or indeed the unexploded

nail bomb they claimed these men had. B158D to B159B

19.9.1.3.28. In our submission the progression ofF's evidence can be fairly simply

explained. His initial statement was given at a time when the events of

the day where not quite so clear as they later became. He gave a

thoroughly mendacious account at that time and the detail of that

account changed with each additional statement he gave in order to fit

in with the emerging facts. This can be illustrated by his willingness to

indicate, contrary to what he said in his earliest statement, that he had

seen only three men, one of whom had a rifle, move from the barricade

into Glenfada Park. This account was clearly designed to fit in with

the account given by Soldier G of his target in Glenfada Park.

19.9.1.3.29. In addition, F never gives the same account twice of where he says his

shots struck the man he fired at. In his first account he refers to the

shoulder and the stomach, the second is the shoulder and the chest and

giving oral evidence to Lord Widgery he describes the shots hitting the

target in the arm and the chest. When questioned more closely he was

able to say the man was hit in the right arm. This was despite the fact

that he had never mentioned a shot hitting his target in the arm before.

It can be noted at this stage that in relation to one of those who was

shot dead in Glenfada Park, Willie MeKinney, it is possible that he was

struck by two bullets. In addition to the bullet wounds to his torso,
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Willie McKinney had bullet entry and exit wounds in his arm, albeit

his left arm. This is a point that Lord Saville was alive to when F gave

oral evidence. Day 376/89/16 to Day 376/92/12

19.9.1.3.30. Soldier F has never given evidence to the effect that the weapons

carried by the men he saw shot in Glenfada Park were recovered by

civilians and taken away from the scene. He simply said that the

soldiers did not attempt to recover the weapons. He was effectively

cross-examined by Mr McSparran about the implausibility of this in

circumstances where the soldiers say they were under attack when he

gave evidence to Lord Widgery. B158 C to B159 B

19.9.1.3.31. It should also be noted that F describes the person G fired at as being in

the middle of the three men he saw in Glenfada Park. He was also

clear when asked that that man carried a long rifle. This is in marked

contrast to G's evidence which was that:

there were two men in the south west corner of the park;

both men were carrying firearms;

those firearms were small rifles;

he did not see anyone with a nail bomb in Glenfada Park;

y) he fired at the man on the right of the two men

vi) a crowd of civilians recovered the weapons from the bodies after the men

fell.

19.9.1.4. Private G

19.9.1.4.1. Private G made four statements to the RMP. He also made a statement

to the Treasury Solicitor and gave oral evidence at the Widgery

Tribunal. He is now deceased. He admits to firing three shots in

Glenfada Park which can be seen marked on his trajectory photograph

at. Pii

19.9.1.4.2. The gist of Private G's evidence is that he entered the car park with

Soldiers E and F, moved around to the west of a car parked at the
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entrance and immediately saw two gunmen in the south west comer

armed with what may have been Ml carbines. He fired three aimed

shots at one of them. Both men fell. A crowd gathered around the

bodies after they fell and weapons were removed from them. G then

moved along the north end of Glenfada Park North and down the west

side to the bodies while his partner Soldier F moved down the east

side.

19.9.1.4.3. Private G does not claim to have seen any nail or petrol bombs

explode in Glenfada Park. It was not until he made his statement to the

Treasury solicitor that he said he heard a "bang" on the day but did not

specify where he heard it and indicated that he would not be able to say

what it was. In common with other members of his platoon he appears

to have signed a "pro forma" statement purporting to identif' the

person he shot in Glenfada Park during the course of a "full scale riot"

but the nature of this riot was never elaborated on. In fact it was only

when he gave evidence to Lord Widgery that he mentioned any

missiles being thrown in Glenfada Park, and even then he said while he

saw bricks being thrown he did not take any notice.

19.9.1.4.4. A bullet from Private G's weapon was recovered from the body of

Gerard Donaghey who was shot in Abbey Park and the evidence in

relation to this is dealt with below in section 19.15. However, his

failure to account for those deaths and his actions in Abbey Park are of

great significance in the assessment of his evidence as a whole. In this

section, however, we deal with his evidence in relation to the events

that occurred in Glenfada Park North.

Private G's 1972 accounts

19.9.1.4.5. In his first statement to the Royal Military Police Soldier G says that

when he entered Glenfada Park North:
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19.9.1.4.6.

19.9.1.4.7.

He saw "two men standing about twenty five metres away, both of them

were holding what appeared to be small rifles in their hands. There was a

small group of people standing near to them." 13169

He fired three aimed shots at one of the men and saw him fall to the

ground. B169

Soldier F fired at the same time and G saw the other gunman fall. B169

The group of people standing near to the gunmen picked up the two

weapons and ran off down an alleyway in a North Easterly direction.B169

y) F and G split up and gave chase. B169

vi) G ran down the alleyway past the two bodies lying on the ground but the

people with the weapons had already turned off from the alleyway out of

sight.B169

In a second (signed) statement to the RMP at 1420 on 3l January

1972 Soldier G claimed to recognise John Young from photographs

and said "I am reasonably sure that I shot this man in an incident in the

Glenfada Flats, Londonderry during a full scale riot on 30 Jan 72. The

youth was throwing nail bombs." 13176

In this statement G therefore claims to have shot a nail bomber rather

than a gunman in Glenfada Park and further, for the first time, claims

that there was a "full scale riot" taking place there. Not surprisingly, as

he did not mention anything about shooting a nail bomber in his 1St

RMP statement, this account was amended by manuscript in a third

(undated) statement to say that Young had been armed with a rifle.

B 177.001 Private G also signed this statement. Of course the Tribunal

knows from other evidence that John Young was shot at the rubble

barricade.

19.9.1.4.8. Soldier G made a fourth statement to the RMP dated 14th February

1972. In that statement he indicated that he wished to add to his first

statement as follows:
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19.9.1.4.9.

"The gunmen I saw in Glenfada Park were accompanied by a third

man. Because this man did not have a rifle like the others I did not

pay any more attention to him. I shot at one of the gunmen and I

heard "F" fire at the same time and because the two gunmen fell to

the ground I automatically thought that the second gunman had

been engaged by "F". However in view of the fact that I fired 3

shots it is possible that I hit both men and the third man who was

with them, I later saw was lying on the ground but not moving.

Therefore it is likely he was shot by "F"." 13179

This statement appears to be an attempt by Soldier G to account for

three bodies in Glenfada Park rather than the initial two described by

him. It should immediately be noted that if the third man described by

G was shot by F or any other soldier it is clear from G's evidence that

G saw no justification for that shooting as he did not take any further

notice of the man as he "did not have a rifle like the others." B179 In

any event Soldier F claims that he shot at a nail bomber.

19.9.1 .4.10. In his statement to the Treasury Solicitor G describes entering the

courtyard and moving to the right side of a parked car when he noticed

two men in the opposite corner:

"These men were armed. I cannot identify their weapons exactly

but I think they were short rifles like an Ml carbine. They both

had some weapon of this sort. I immediately dropped to one knee

and fired three aimed shots at one of the men. F was firing beside

me and I saw both the men fall." B186

19.9.1.4.11. Soldier G describes a "fair number of people on the opposite side of

the courtyard". B187 and a small group gathering around the men

when they fell. G then says, contrary to what he said in earlier

statements, that he did not actually see these people pick up a weapon.
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19.9.1.4.12. In this statement Private G also mentions for the first time additional

shots fired by Soldier F. At the point of recall from Glenfada Park

North he says:

"I heard F shout "There's a gunman" or something like that. I saw

him down on one knee at the south east corner of Glenfada Park

aiming in an easterly direction. I saw him fire one or two shots in a

direction out of my sight". B 187

19.9.1.4.13. This is the first time. that Private G appears to recall seeing Lance

Corporal F fire in the direction of Joseph Place. G only appears to have

recalled this action by F after F's 5th statement in which he admitted

for the first time that he fired over the barricade and from Glenfada

Park along the back of Block 2 of the Rossville Flats.

19.9.1.4.14. Also in his statement to the Treasury Solicitor Soldier G gives

explanations for a number of the statements he made previously:

He says he initially assumed that he had shot one of the two men he saw in

Glenfada Park and F had shot the other. In this statement he says it is

possible he shot both while F shot a third man he was not observing. B188

paragraph 12

In relation to the third man he mentioned in his statement of 14th February

1972 G says in this statement that he did not have a third man under close

observation near the two targets he mentioned earlier. While he says he

could have shot those two men he says he certainly could not have shot the

third man, although it is possible that F did. B188 paragraph 12

G confirms that he saw weapons after shooting at the men and seeing them

fall and that a crowd surrounded the bodies and "when the crowd had gone

the weapons had gone too." B188 ararah 13

As to his identification of John Young G says that the person he shot could

have been John Young but he is not certain. He also says that the man he

shot was not throwing nail bombs and he does not recall saying that to the

investigating officer. "I think there was a mix up when this statement was
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taken with a number of others. I do not recall hearing it read over to me

and I am quite certain I did not say that the man I shot at was throwing nail

bombs." B188 paragraph 13

y) As to whether or not he had heard any explosions on the day G says "The

only thing I heard that day was a bang, but I would not like to say what it

was." B188 paragraph 13

19.9.1.4.15. At no time does he refer to shots fired in Glenfada Park other than his

own and those of Soldier F. He certainly does not mention Corporal E

or Private H's shots.

19.9.1.4.16. There are a number of significant points arising from Soldier G's

evidence to Lord Widgery

He confirmed that he had seen two gunmen standing at the southwest

corner of Glenfada Park. They were on the footpath. B194 C-D

The men were holding the weapons in both hands. B206 G

They were not pointing at the soldier. B207 A - B

Soldier G fired without warning. B207 A-B

y) He fired three quick shots at the man on the right hand side who was

slightly in front of the other man. B207 B-C

He confirmed that he could have shot both of those men. B195 B-C

He made it clear that he was not aware of a third man or a third body.

B195 CD

The crowd of (about fifteen) people were on the footpath and immediately

the two men fell they ran past them and when they had run past the

weapons had gone as well. B195 D-E

He indicated that he fired through the alleyway in the direction of Abbey

Park. B196 A-Bt3

He gave evidence that F fired across towards the Rossville Flats from

Glenfada Park. B196 B-D

For a discussion of Private G's actions in Abbey Park including this evidence see below section 19.15
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He confirmed that he did not hear any nail bombs in Rossville Street.

B199F

He confirmed that all he heard in Glenfada Park was one bang, he did not

see where it came from and he did not know what it was. B200 A-B

He indicated that he did not take notice of whether missiles were being

thrown in Glenfada Park or not. The only time he knew there was

something being thrown in the way of troops was when he was kneeling

down to fire and some bricks came in front of him. B200 F-G

He confirmed that he did not see anyone with a nail bomb in Glenfada

Park. B200 G

The prisoners were not taken out of Glenfada Park until after F fired across

the front of the Rossville Flats. B202 D

He did not see a soldier shoot a man who was lying on the ground twice in

the back. B202 E-F

He did not see a first aid girl coming to tend to some of the wounded.

B202 F

When he fired at the people there was no one else immediately in front of

them or immediately behind them in the line of fire. B202 F-G

The crowd that ran towards the bodies ran from his left (i.e. the east).

8202 G

They moved fairly quickly, like people who felt in danger. B203 A-B

He did not and could not see whether any of the people in that crowd

actually stopped at the bodies. B203 C-E

While he heard other shooting in Glenfada Park he did not know who was

shooting or what they were firing at. B208 A-D

His evidence appears clear that when, in his first RMP statement, he

referred to people picking up weapons and running down an alleyway in a

north easterly direction he was referring to the bodies in the south west

corner of Glenfada Park and to the alleyway in that area. B209 B-E

It was confirmed that his rifle was serial number A.5259. B209 F-G

Issues and Discrepancies Arising from Soldier G's accounts
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Unlike Soldiers E, F and H, Soldier G does not give any reason for the

soldiers' move into Glenfada Park. He simply says that he followed Lance

Corporal F. B168 to B169

In his first statement G indicated that when he entered Glenfada Park

North he saw two men standing about 25 metres away both holding what

appeared to be small rifles in their hands. He also said that there was a

small group of people standing near to them. B169 In his fourth statement

to the Royal Military Police G indicated that the two gunmen he saw in

Glenfada Park were accompanied by a third man but he did not have a rifle

like the others. B179 In his statement to the Treasury Solicitor G's

evidence reverts to seeing two anned men on entering Glenfada Park.

B186 He later said that he did not have the "third man" under close

observation. B188 In his evidence to Lord Widgery he confirmed his

sighting of the two gunmen but was clear that he was not aware of a third

man. B195 C-D

In his first statement G described firing three aimed shots at one of the

gunmen. He saw him fall to the ground. B169 He also said that F fired at

the same time and the other gunman fell. B169 In his fourth statement to

the RMP G indicated that because himself and F fired at the same time and

the two gunmen fell to the ground he assumed that the second gunman had

been engaged by F. In this statement G indicated that it was possible that

he hit both men and the "third man" he first mentions in this statement.

B179 In his statement to the Treasury Solicitor G again describes aiming

at one of the two men and himself and F firing at the same time. He also

describes seeing both men fall. B186 He then indicates that he could have

shot both of the men he saw, while F could have shot a "third man" that he

was not observing. B188 Giving evidence to Lord Widgery he confirmed

that he had seen two gunmen, that he fired three shots at the man on the

right hand side of the two, that he could have shot both men and that he

was not aware of a third man or third body. B195 C-D

It is clear from G's evidence that both himself and F were not justified in

opening fire in Glenfada Park. When G first describes the "third man" in

Glenfada Park he is clear that he "did not have a rifle like the others."

B179 It is therefore submitted that if the third man described by G was
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shot by F or any other soldier it is clear from G's evidence that G saw no

justification for that shooting as he did not take any further notice of the

man. B179

y) As to the man that G fired at he was clear giving evidence to Lord

Widgery that he had fired at a time when the gunmen were not pointing

their weapons at the soldier. He also indicated that he fired without

warning. B207 A - B This action was in contravention of the Yellow

Card. ED71.2 paragraphs 6, 7, 8, 13

In his first statement to the RMP G described the crowd he saw in

Glenfada Park picking up the weapons and running off down an alleyway

in a North Easterly direction. B169 In his statement to the Treasury

Solicitor G confirms that the crowd gathered around the bodies but

indicated that he did not actually see the weapons picked up. B187 He later

clarifies this by saying that "when the crowd had gone the weapons had

gone too." B188 He confirmed this evidence before Lord Widgery. B195

D-E It is clear from his evidence at the Tribunal that his reference to the

crowd running past bodies and into an alleyway in a northeasterly direction

was meant to refer to the bodies in the southwest corner and the alleyway

in that area. B209 F-G

Like a number of his colleagues G also purports to identif' the individual

he shot from a photograph. Also in common with his colleagues, in his

second and third statements to the RMP he indicated that he shot this

person during a "full scale riot" in Glenfada Park. B176 That these are

"pro forma" statements is best illustrated by the two signed by Soldier G.

Despite the fact that G had previously claimed to have shot a gunman and

had never claimed to have even seen a nail bomb in Glenfada Park the first

"identification" statement he signed indicated that the person he had shot

had been "throwing nail bombs." 11176 This was later corrected.

B177.001

In addition, apart from this reference to a "full scale riot" Soldier G makes

no other reference to the soldiers being faced with rioters in Glenfada Park.

In fact Private G's evidence is clear in that he does not mention seeing or

hearing any nail or petrol bombs, or indeed any other missiles, in Glenfada

Park. It is only when he gives evidence to Lord Widgery that he mentions
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missiles being thrown in Glenfada Park at all, and even then only bricks.

B200 F-G Despite the terms of his third RMP statement he does not at

any time further describe the "full scale riot" he said was taking place

there.

It is also significant that G confirms that when he fired at his targets there

was no one else immediately in front of them or behind them in the line of

fire. B202 F-G It therefore appears clear that G could not have hit

another, unintended target with his three shots.

Soldier 0's evidence is clearly designed to support the case that was being

made by his friend and partner Soldier F. It must have rapidly become

clear that these two soldiers, who were side by side in Glenfada Park, had

given significantly different accounts of what took place there. F had

indicated that his target was a nail bomber while G indicated that he saw

men armed with guns. Despite their best efforts - for example G's

invention of a "third man" to allow for F's nail bomber and F changing his

evidence to include sightings of men with guns in Glenfada Park - when

they gave evidence to Lord Widgery these great friends contradicted each

other. In fact, F gave evidence that the gunmen he saw were holding long

rifles, when G's evidence had always been that the men he saw carried

small weapons. G on the other hand gave clear evidence that at no time

did he see a nail bomber in Glenfada Park.

It is apparent from his evidence that G was prepared to lie in order to

protect himself and his colleagues, especially Soldier F. That he lied

casually is evident from his fourth RMP statement and the introduction of

the "third man" in Glenfada ParkB179 and from his statement to the

Treasury Solicitor where he provides corroboration for Soldier F's account

of the shots he fired across towards Block 2 of the Rossville Flats for the

first time. B187 paragraph 8

It is possible, given G's evidence as to where he fired his shots, that one of

them struck Joseph Friel.

Arrests

19.9.1.4.17. All Private G says in his evidence is that he saw F and some others

ferry back a party of about 20 persons from across the courtyard. He
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accompanied them back to Columbcille Court where they handed them

over to another party from their unit. B187 However Arrest Forms and

photographs can be found in relation to Patrick Joseph Norris ARR

45.2 and Christopher Doherty ARR 14.1 who Private G claims to have

arrested for "throwing stones and shouting abuse at SF in Glenfada

Park" and John Noel Devine ARR 12.2 who was "throwing stones at

his patrol".

19.9.1.4.18. Mr Doherty has made it quite clear that he did not throw stones in

Glenfada Park although he admitted that he had thrown a stone earlier

in William Street. AD5S.14 paragraph 37 He also said that he "did

not recognise who had picked me out. I doubted it was the soldier who

had arrested me and had a gun to my head in Glenfada Park but I did

not see much of him so I cannot be certain of this." AD58.14

paragraph 36

19.9.1.4.19. In his taped interview with Kathleen Keville in 1972 Mr Devine

indicated that he had been in Glenfada Park when he was arrested and

denied that he had been throwing stones. He said, "They looked at my

hands and they said "scruffy, a bit of dirt on them". Well I says it

couldn't be anything else with the treatment we got in the van and up

against barbed wire..." AD41.16 to A»41.19

19.9.1.4.20. This is further clear evidence (if any more were needed) that Soldier G

was prepared to lie and clearly did so quite casually.

19.9.1.5.

19.9.1.5.1.

Private H

Before he came to give oral evidence the Tribunal was in possession of

a considerable amount of evidence concerning Soldier H. Not only did

Lord Widgery single him out in his report as a witness who could not

be believed but other soldiers had given evidence (both wriften and

oral) indicating that they held very strong views about him. H's

platoon commander, Lt 119 said:
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19.9.1.5.5.

't . . .1 did not know H very well as he had only very recently come

back to the Platoon for this deployment. He had been away for the

previous six months as a waiter in the officers' mess. He had been

in the Platoon when I first became its commander. It was common

for soldiers to be selected to become mess servants and when there

were no other mess staff available." B1752.0i7 paragraph 36

19.9.1.5.2. INQ 1574 had the following comment to make about him:

"He was a reject. He was a runner, but was a bit of a plank. He

was nonsensical and shared a brain with an amoeba. He was a bit

of a pratt and could not tell jokes..." C1574.6 paragraph 43

19.9.1.5.3. INQ 2037 said:

The [Widgery} report did mention that one soldier had fired at

windows and this was Lance Corporal H. He was a first class

idiot, a clown.C.2037.5 paragraph 27

19.9.1.5.4. H was quite unique among the "Glenfada Park" soldiers who gave

evidence to the Tribunal in that he does claim to have some memories

of the day and of what happened in Glenfada Park.

H admits to firing 22 shots on Bloody Sunday - more than any other

soldier and more than the rest of the anti-tank platoon put together! He

claims that all of those shots were fired in Glenfada Park. He claims

three hits. His trajectory photograph can be found at. fl Soldier H

made three statements to the Royal Military Police, a statement to the

Treasury Solicitor in the presence of Major Loden and gave evidence

to the Widgery Tribunal. He has also given written and oral evidence

to this Tribunal.
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Soldier H's 1972 accounts

19.9.1.5.6.

19.9.1.5.8.

The proximity in time between Soldier H's first statement to the RIvIP

and the second (0210 and 0230 31st January 1972) has already been

pointed out and commented on in section eighteen. Also referred to

above are some of the outlandish statements made in that account. In

addition to those H also says the following in his first statement:

I was part of a force the complete Company which had been deployed

in Cre ggan area. This action had followed intense shooting by the

local residents at the Security Forces. 13218 (emphasis added)

A barricade has been erected across Rossville St at the location of the

crowd. It consisted of old cars and paving stones, mostly plundered

from the works ground B218 to 13219 (emphasis added).

19.9.1.5.7. These claims made by H are quite simply bizarre and they are not the

only bizarre elements of Soldier H's first statement.

Giving evidence, H said that he did not know where the Bogside and

Creggan were. Day 379114/6 to Day 379/114/17 In relation to the

"intense shooting by local residents" he suggested that was shooting

"over the previous weeks and months." Day 377/114/6 to Day

377/115/5 He could not explain his description of the barricade. Qì

377/117/10 to Day 377/117/20 When H's first statement is considered

it very quickly becomes apparent why a second statement would be

prepared within such a short space of time (his first RMP statement is

timed at 0210 on 31st January and his second is timed at 0230) and why

Major Loden accompanied H when he gave his statement to the

Treasury Solicitor.

19.9.1.5.9. When one looks at the content of the second statement (four type

written pages) it defies belief that such a statement (which differs

considerably from the first) could have been taken and signed within

the apparent timescale - at most twenty minutes. This is a point that

was made by H himself when he gave oral evidence to this Tribunal.
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Day 377/126/18 to Day 377/126120 No explanation has been given for

this.

19.9.1.5.10. H's first statement is very unclear as to the location of the various

incidents that took place. He could not explain this lack of clarity

when he gave evidence, Day 377/119/13 to Day 377/120/25 Insofar as

is possible and it appears to be relevant to what happened in Glenfada

Park the statement can be summarised as follows:

The soldiers were being "stoned, nail bombed and acid bombed as well as

being shot at on Rossville Street. ¡3219

As the patrol neared a north west junction leading to a collection of flats

facing William Street H saw a group of youths who threw stones and nail

bombs at the advancing patrol. B219

The youths then turned and ran north west in the direction of waste land

between two blocks of flats about 50-60 metres apart. B219

H did not recognise the youths that threw the nail bombs. The soldiers

pursued them through the gap between the two flats about 15 metres wide.

B2 19

y) At the gap they saw the group of youths hiding behind a broken down car.

Around them in all directions were groups of other youths. They began to

throw bricks and any other material on the waste land. B220

H saw three youths at a distance of about 70 metres hiding behind the wail.

They were dressed in light clothing. B220

H was with F and G at that stage. B220

He saw the youths in possession of nail bombs and cocked his rifle, aimed

at the youth in the middle of the group and fired two rounds at the centre

of his stomach. The other two soldiers fired at the other persons. All three

youths fell to the ground. B220

A youth then appeared from the northwest block of flats. He ran from a

crowd of people. He was dressed in a jean suit. He picked up an object

from one of the youths that had been shot and ran in the direction of the

north block of flats across the wasteland. H fired at him and struck him in

the shoulder. The youth was 20 metres from him when H fired and he
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aimed his shot at his central back. The youth disappeared into a crowd of

people converging on the three youths who were lying at the side of the

broken car. B220

H said he saw" Gi" (i.e. Lt 119) examine the bodies of the three youths.

He later informed them that they were dead. B220.

H then says "the patrol continued along Rossville Street towards the

barricade, this was broken up by the Company. I then returned along

Rossville Street back towards the junction with William Street." B221

"There is a block of flats extending east towards Chamberlain Street. On

the west side of the flat about 200 metres from my passing location, the

patrol came under fire from a concealed sniper, using a high velocity rifle.

I located his position to be a toilet window facing me. He was firing from

the window, about ift square." B221

He then says, "I took a covering position, cocked my rifle and fired 17 x

7.62 aimed shots at the sniper. I then changed my magazine, loaded the

rifle with a fresh magazine and fired 2 x 7.62 shots. He did not return fire.

No investigation of the premises was carried out. We then continued back

to our vehicles...." B221

19.9.1.5.11 The second statement is a much clearer and coherent description of

events, even though it gives a completely different account to the first.

In it H indicated that:

A group of about five youths appeared in an alleyway leading to a block of

garages in Glenfada Park. B229

One of the youths had in his right hand a round shaped object, brown in

colour, which looked like a nailbomb. The object struck the floor in front

of H but did not explode. The youth ran away. B230

Following two other members of his section H ran into Glenfada Park,

entering at the north east corner. B230

On entering the square H saw F and G in the aim position behind the rear

of a parked car. B230

y) He saw F fire at a man near an opening in the south west corner of the

square. B230
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H saw a youth aged between eighteen and twenty two standing about five.

feet north east of the north east wall of 59 Glenfada Park. He was about 50

yards south west of H's position and he had his right arm drawn back in

the throwing position. In his hand the youth had a round object the size of

a coca cola tin which looked like a nail bomb. H fired two shots at the

youth and he fell to the ground. The nail bomb did not explode. B230

Another youth about the same age dressed in blue denim jeans and trousers

ran from the gap in the south west corner of the square, picked up the nail

bomb and turned to face the gap he had run from. H fired one aimed shot

at the youth. He staggered and ran north east into the gap where other

people had assembled. B230 to B231

H then took up position behind a low wall about four feet high next to the

north east corner of the block of garages in Glenfada Park. Whilst he was

in this position he heard a single shot being fired and saw a puff of smoke

come from a toilet window in 57 Glenfada Park. He could see the shape of

a man and the muzzle of a rifle pointing out of the window. B231

H fired the remainder of his magazine at the window. He then changed his

magazine and fired a further two shots at the man behind the window. He

saw him fall and believed he hit him. He stopped firing just as a cease fire

order was given to him by CSM Lewis. B231

"Ui" carried out a follow up action and discovered that the youth he first

fired at was dead. B231

H is certain that "none of my rounds struck anyone but those who I aimed

at. All these persons had walls behind their position. B231

19.9.1.5.12. In his third statement to the Royal Military Police which covers in

large part the events that took place in Glenfada Park and appears to be

designed to deal with the actions of others H said:

i) He was positioned behind a civilian car in the north east corner of the

Glenfada car park with other members of his platoon including F and G.

B224
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To the south west of their position, on a footpath about 70 metres away

were a group of civilian youths (between 5 and 7) aged between 18 and 22

years. B224

"1 am positive that two of these youths were carrying nail bombs, I cannot

say if the others carried weapons of (sic) offensive weapons." B224

Before he fired at one of the youths carrying a nail bomb he saw him fall

to the ground. This was followed by more shots from members of the

platoon and four of the youths were shot dead. B224

y) He did not see who shot the other two youths as he was watching a youth

who appeared from the west of the car park, ran to where the bodies lay,

picked up a nail bomb and as he turned, H fired one shot and hit him in the

upper right arm or shoulder. The youth continued on and left the area the

way he had come. He was wearing a blue denim jacket and trousers. B225

He cannot say what happened to the other youths who were not shot.

There was between one and three of them. B225

He knows that E and G fired but does not know what at. B225

Lt 119 arrived "shortly after the shooting" and went to look at the bodies

of the youths. He may have been present for some time but H didn't see

him because he was behind him. B225

H was wearing a gas mask when he fired. B225

At the end of the statement, he describes firing 19 shots at "a sniper

situated in a toilet within a flat on the south side of the car park... .my

shot appeared to hit him because I saw him fall and then I received the

order to cease fire from WOIT Lewis." B225

19.9.1.5.13. H's statement to the Treasury Solicitor was taken by J. L. Heritage "in

the presence of 236 [Major Loden] on 2 March 1972" B235. In that

statement:

i) He describes seeing youths on Rossville Street, at the end of an alleyway

leading into "Columbcille Court." B233 paragraph 2

One had an object in his hands, which H thought was a nail bomb because

of its shape and colour. B233 paragraph 2
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It was smooth and cylindrical about the same size as a Coca-Cola tin. It

was dark brown in colour. B233 paragraph 2

H said he was positive that it was not a rock or other missile of that kind.

The lad threw the bomb in his direction and "although I did not watch it

land I heard it bit the ground near us. It did not then explode." B233

paragraph 2

y) Soldiers then chased these youths into Glenfada Park. B233 paragraph 2

H then describes how F and G arrived in the car park about two seconds in

advance of him B234 paragraph 3

He saw F fire. B234 paragraph 3.

He saw a lad with an object like a coca cola tin in his hand. He was drawn

back in a throwing position. H fired two shots at him and he fell to the

ground. The bomb just thudded to the ground without rolling or

bouncing. It did not explode. B234 paragraph 3

There was an alleyway at the opposite corner of the square from which a

youth ran. He picked up the bomb and H thought he was about to throw it.

He fired one round at him and thinks it hit him in the right shoulder or

upper arm. He was able to stagger away. He did not drop the bomb."

B234 paragraph 3

He then heard a shot and saw the muzzle of a rifle sticking out of a

window. It was a single window with frosted glass and an upper pane

which was open. The rifle was sticking out of this pane. H fired 19 shots

at the window, aiming at the centre. With his last shot he believed he saw

the gunman fall. He could see the shape of him through the frosted glass

window. B235 paragraph 4

19.9.1.5.14. Giving evidence to Lord Widgery, H confirmed on oath that he and his

colleagues had chased youths into Glenfada Park and that he had fired

three shots at two youths there B240A to B241B. For the first time he

indicated that:

His first shot had missed the boy he fired at first and only his second shot

hit him. B240C-D

His first shot had hit a wall directly behind the boy. 1)253 E to B254 B
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iii) He had heard an explosion while he was behind the parked car in Glenfada

Park North. B253 C-E

19.9.1.5.15. The ridiculous nature of Soldier H's evidence about the 19 shots he

claimed to have fired was easily exposed by Mr McSparran's cross-

examination. B255A to B259G

Soldier H's evidence to this Tribunal

19.9.1.5.16. In Soldier H's statement to this Tribunal he said "Over the years I have

tried hard to forget what happened on Bloody Sunday and I have not

thought about it for a long time. Although I have some quite vivid

memories of specific events which happened on the day, I have

forgotten quite a lot of what happened". B262 paragraph 2

19.9.1.5.17. However, unlike his former colleagues in the Anti-Tank Platoon

Soldier H does remember significant portions of what happened in

Glenfada Park. He gave evidence about:

His feelings of fear as he entered the courtyard. B264 paragraph 16,

377/52/15 to Day 377/52/21

Taking cover behind either a car or a short wall. Day 377/56/17 to Day

377/56/19

A group of civilians at the south side of the courtyard. One of them threw

a nail bomb at H. Although he did not see it land he was aware of it

landing quite close to him and he heard it land. lt did not explode. B264

paragraph 18, Day 377/56/20 to Day 377/57/19

A youth among the group of civilians holding a smoking object in his

hands and being sure that it was a bomb. The youth was positioned as if

he was about to throw the bomb B264.001 paragraph 19. H told Lord

Widgery that he did not notice any fizzing or smoking B252. Giving

evidence to this Tribunal he accepted that his 1972 account was more

likely to be accurate. I)av 377/59/6

y) Firing two quick shots at this youth and hitting him with one of them,

possibly both. He fell to the ground B264001 paragraph 20. Giving
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evidence he acknowledged that he should only have fired once, the

standard army practice of firing two shots did not apply in Northern

Ireland Day 377/59/21 to Day 377/60/3, He did not remember telling

Lord Widgery that his first shot had missed. Day 377/60/11 to Day

377/61/13

Bloody Sunday being the first time he had fired at a live target. B264.001

paragraph 21

That it is possible that because of his youth and inexperience he may have

seen someone who was about to throw something and shot him in panic,

although he did not think this was the case. Day 377/61/18 to Day

377/61/23

That it was not possible that he had mistaken a stone or a brick for a nail

bomb. Day 377/61/24 to Day 377/62/13

He does not know what happened to the youth's body. Day 377/62/14 to

Day 377/62/19

That he did not shoot from the hip that day. B264001 paragraph 20

Another youth running out, picking up the bomb and starting to run,

holding the bomb. H fired one shot, hitting him in the shoulder or upper

arm. He did not fall to the ground and continued running B264.001

paragraph 22. H later says that he must have thought this youth was

about to throw the nail bomb. B264.006 paragraph 43, 1.15

Firing at sniper behind a window. B264.002 paragraph 24

Changing his magazine. B264.002 paragraph 25

The sniper failing to reappear after the 19th1 shot.

19.9.1.5.18. H does not now recollect:

The group of lads appearing from the alleyway leading into Columbcille

Court. Day 377/46/9 to Day 377/47/11

His Platoon commander checking the bodies B264.007 paragraph 43

Lie; Giving evidence to this Tribunal H said that not only did he have no

recollection of Lt 119 doing this "I did not see him do it. I did not see him

go forward" Day 377/125/15. In answer to Mr Glasgow QC he agreed it

may be that Lt 119 later told him the people who had been shot were dead
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and from that H assumed that he had examined the bodies. Day 377/136/5

to Day 377/137/18

What his second target in Glenfada Park was wearing. Day 377/63/14 to

Day 377/63/17

Hearing an explosion when he was in Glenfada Park. Day 377/64/24 to

Day 377/65/6

y) Receiving a cease fire order from CSM Lewis. Day 377/132/15

19.9.1.5.19. Giving evidence to this Tribunal Soldier H:

accepted that he could have shot William MeKinney and Joseph Mahon;

Day 377/89/89/10 to Day 377/89/16

could not explain why he said that G engaged a nail bomber when G had

said he fired at two gunmen; Day 377/21/25 to Day 377/23/1

agreed that his second target was "utterly mad" to have placed himself in

the direct line of soldiers' fire; Day 377/24/8/to Day 377/24/22

accepted that he probably followed G down the west side of Glenfada

Park; Day 378/92/4 to Day 378/92/14

y) indicated that he saw a crowd of people in Glenfada Park in the area of the

south west alleyway. They were trying to get away but some of them were

still in the square; Day 378/99/7 to Day 378/100/8

vi) confirmed that his second target had his back to him when he shot him and

that he must have "assumed" that he was about to throw a nail bomb at

him. Day 378/128/21 to Day 378/130/5

Issues and Discrepancies Arising from Soldier H's accounts

i) Soldier H's first account indicated that he and his colleagues chased a

group of youths through a 15 metre gap between two flats as a result of

seeing them throwing stones and nail bomb at their patrol 8219. In his

second statement he describes a group of about five youths appearing in an

alleyway "leading to a block of garages in Glenfada Park" B229. He

described one of the youths as having an object in his hand which looked

like a nail bomb, he threw it at soldiers but it did not explode and the youth

ran away B230. In his statement to the Treasury Solicitor H claimed that
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the soldiers had chased youths who appeared at an alleyway leading into

Columbcille Court as one of them had thrown a nail bomb at the patrol

B233 paragraph 2. He confirmed this account on oath before Lord

Widgery. B238F to B239D,

H initially indicated that when he entered Glenfada Park he saw the group

of youths hiding behind a broken down car. Around them in all directions

were groups of other youths. They began to throw bricks and any other

material. B220 He does not mention these youths again.

In his first statement H claimed to have seen three youths at a distance of

about 70 metres hiding behind a wall. He saw that the youths were in

possession of nail bombs so he cocked his rifle, aimed at the youth in the

middle of the group and fired two rounds at the centre of his stomach. He

was with F and G at that time and they fired at the other persons. All three

fell to the ground B220. In his second statement H said that when he

entered Glenfada Park F and G were already in the aim position behind the

rear of a parked car and he saw Ffire at a man near an opening in the

southwest corner of the square B230. He did not say what F had fired at.

in his third statement H does not specifically mention that F fired, never

mind what he fired at. He further says "I know 'E' and 'G' fired but I did

not actually see what they were aiming at." B225 In his statement to the

Treasury Solicitor he does say he saw F fire, but again does not say what

he fired at. B234 paragraph 3 When he gave evidence to Lord Widgery

he indicated that he entered Glenfada Park and saw a soldier firing

although "I don't know which one it was, sir, not by the letters." B252 B

The following exchange then took place between him and Mr McSparran:

"Q. Could you see what he was firing at? A. I took a look over here,

sir, and I saw a youth with a nail bomb and I didn't worry any more

about what he was shooting at.

y) Is the answer to that that you did not see what he was firing at?

No sir I didn't" B252 C-D

Giving evidence H said he did not know how he could have truthfully said

in his initial statements that he had seen what F had fired at and then say to

Lord Widgery that he could not see what F was firing at. Day 378/25/15 to
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In his first statement H claimed to have seen three youths at a distance of

about 70 metres hiding behind a wall. He that the youths were in

possession ofnail bombs so he cocked his rifle, aimed at the youth in the

middle of the group and fired two rounds at the centre of his stomachi The

other two soldiers fired at the other persons and all three fell to the ground.

B220 In his second statement H then saw a youth aged between eighteen

and twenty two standing about five feet north east of the north east wall of

59 Glenfada Park. He was about 50 yards south west of H's position and

he had his right arm drawn back in the throwing position. The youth had

what looked like a nail bomb in his hancL H fired two shots at him and he

fell to the ground. The nail bomb did not explode. B230 In his statement

to the Treasury Solicitor H confirmed that he fired at a lad with an object

like a coca cola tin in his hand. He was drawn back in a throwing

position. H fired two shots at him and he fell to the ground. The bomb

just thudded to the ground and did not explode. B234 paragraph 3

Giving evidence to Lord Widgery H indicated that his first shot missed the

boy and the second hit him. B240 C-D In his statement to this Tribunal

H as indicated that when he entered Glenfada Park he saw a group of

civilians at the south side of the courtyard one of whom threw a nail bomb

at him. Although he did not see it land H was aware of it landing quite

close to him. It did not explode. B264 paragraph 18

As to his second target, H's statement to the Treasury Solicitor was the

first time that H claimed he believed the boy was going to throw an object

at him. B234 paragraph 3 H initially indicated that after he shot the first

boy another youth then appeared from the northwest block of flats. This

boy was dressed in a jean suit. He picked up an object from one of the

youths that had been shot and ran in the direction of the north block of flats

across the wasteland. B220 When he made his second statement H

described this boy as running from the south west corner of the square and

after picking up the nail bomb, turning to face the gap he had come from.

H claimed that after he fired at him this boy staggered and ran northeast

into the gap where other people had assembled. B230 to B231 In his third

statement H described this boy as appearing from the west side of the car

park and running to where the bodies lay. H said that he picked up a nail
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bomb and as he turned H fired one shot and hit him in the upper right arm

or shoulder. The youth continued on and left the area the way he had

come. Again he describes him as wearing a blue denim jacket and

trousers. B225 H's statement to the Treasury Solicitor gives much the

same account but he does not say that the boy had his back to him when he

was shot. B234 paragraph 3

H accepted when he gave evidence that anyone who put themselves in the

mortal danger that this youth did by running directly into the line of the

soldiers' fire and picking up a lethal weapon would be "utterly mad".

378/128/21 to Day 378/130/5

Again with reference to his second target it is clear that H shot him in the

back as he was running away from him. H initially said that the youth was

twenty metres from him wheñ H fired and he aimed the shot at his central

back. B220 In his second statement H described this boy as turning to face

the gap he had come from. B230 to B231 Neither H's statement to the

Treasury Solicitor nor his evidence to Lord Widgery mention this boy

turning or having his back to H when he was shot. Giving evidence to this

Tribunal H confirmed that he had aimed at the boy's "central back" as he

was running away from him. Day 378/29/9 to Day 378/32/13

H lied before Lord Widgery when he claimed, in answer to Mr McSparran

that his first statement indicated that he believed his second target was

going to throw the nail bomb at him. B254 G, Day 378/33/12 to Day

378/35/21 As noted above, his statement to the Treasury Solicitor is the

first time that H mentions a belief that the boy was about to throw the nail

bomb at him. B234 paragraph 3

Another issue that arises in relation to H's second target is his description

of a person who when shot and clearly injured staggered out of Glenfada

Park via the southwest alleyway. The Tribunal is aware of the evidence

that exists in relation to the shooting of Joseph Friel. Mr Friel was shot

close to the southwest alleyway in Glenfada Park. He did not stop or fall

there but rather staggered on into Abbey Park. Giving evidence to this

Tribunal H indicated that he had only seen one shot person stagger out of

Glenfada Park. He did not accept he had shot Joseph Friel however when
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he realised that he had been shot in the chest. Day 378/40/11 to Day

378/41/8

xiv) Giving evidence to this Tribunal Soldier H indicated that he did not think it

was possible that he missed his targets and hit another one. j

378/138/15 to Day 378/139/2

H's nineteen shots

19.9.1.5.20. The issue of the nineteen shots fired by soldier H has been

comprehensively dealt with in section eighteen. Because so many of

his shots are unaccounted for H must be seen as a candidate for the

shooting of all of those killed and injured in Glenfada Park.

Soldier H was, even among his colleagues in the anti-tank platoon, in a

league of his own, both as a soldier on the ground on Bloody Sunday,

and as a witness. He has clearly told lies about what took place on the

ground on that day, the most striking relating to the nineteen shots he

claimed to have fired at one target in Glenfada Park.

19.9.1.5.22. The material before the Tribunal relating to the actions of Soldier H on

Bloody Sunday cried out for an explanation. Soldier H has

consistently refused to provide that explanation opting instead to treat

this Tribunal with contempt by forcing all involved to listen to a

version of events that was not even believed by other soldiers

including his platoon commander in 1972 and, we submit, cannot be

believed now.

19.9.1.6. Soldier J

19.9.1.6.1. Soldier J does not admit to having fired at all in Glenfada Park on

Bloody Sunday.

19.9.1.6.2. He says that on Bloody Sunday he was "with another soldier and we

were covering each other." B272 He now says "We worked in pairs; I
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must have been with another person that day, but I do not remember

who it was." B289.004

19.9.1.6.3. It appears that soldier J may have been paired with David Longstaff

(INQ 023) on the day. We know that soldiers F and G worked

together. Longstaff says:

"I was always close enough to be able to communicate with Private

G, Lance Corporal F and Lance Corporal J. They knew I was

behind them and I knew they would never leave me. We were

always in touch. I was with them throughout that day except when

I was with the prisoners and I am not sure when that was." C23.8

paragraph 51

Soldier J's 1972 accounts

19.9.1.6.4. A curious feature of Soldier J's first statement to the RMP (1st

February 1972) is that his evidence about the events in Glenfada Park

amounts to the following:

"I then received orders to go to Glenfada Park and assist in escort

duties for a number of civilians that had been arrested for rioting.

They were escorted by us to our vehicle location where they were

taken in armoured vehicles, I do not know where." B266

19.9.1.6.5. In his second RMP statement (4th February 1972) Soldier J says:

"At approximately 1605 hrs I proceeded along Rossville Street

and took up a further position on the left hand corner of

Glenfada Park observing in the direction of the compound,

which was directly in front of me. As I took up this position (J

SAW TWO MALE PERSONS AGED ABOUT 26 YEARS
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POSITIONED)'4 at the far left hand corner of the block of flats

just beyond the compound. These persons were wearing suits

one with an all dark suit the other a Brownish coloured suit.

The two persons were in possession of nail bombs which failed

to go off. The nail bombs were in their left hands.

"Two members of my Coy namely F and G fired at these two nail

bombers and I saw them fall to the ground. At this same time

rioters were running away from the main crowds up into the

alleyway alongside the flats. 1 could not recognise these nail

bombers again as at this time the orders had been given to

withdraw and at no time did i search any wounded or dead

personnel." B269 to B270

19.9.1.6.6. In his statement prepared for the purposes of the Widgery Tribunal

Soldier J says:

"We then went through the alleyway to the entrance of Glenfada

Park and while we were doing so I heard an explosion and the

report sounded like a nail bomb. When I reached the entrance to

Glenfada Park I saw soldiers F and G firing at two men on the

opposite side of Glenfada Park and they fell. They had objects in

their hands which looked to me like nail bombs but I could not be

sure. These objects did not explode. At that time there were a

crowd of people in the area of Glenfada Park where the men had

been shot and they surrounded the bodies." B273

19.9.1.6.7. When questioned by Mr Underhill at the Widgery Tribunal Soldier J said:

"Q. Where did you go then? A. We then moved up into Glenfada

Park, I think there was a Platoon Commander standing behind us

' The portion underlined and capitahsed above has been omitted from the type written version of the
statement but can be seen in the hand written version at B270.002
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who shouted, 'Move into Glenfada Park as there are a lot of people

there and arrest them.'

Q. Did you go? Did you carry out that instruction? A. Yes,

sir. Just as we were moving into it I heard a loud bang which

sounded to me like a nail bomb.

Q. Where was that loud bang Corporal? A. It seemed to be coming

from Glenfada Park sir.

Q. There is an archway. I think we have heard you have to go

under the archway? A. Yes, sir.

Q. When you got into Glenfada Park did you see any paratroop

soldiers in there? A. Yes, sir.

Q. Do you know the letters that they are called by? A. Yes, sir.

Q. Who were they? A. F and G

Q. Where were F and G when you came into Glenfada Park? A.

They were just--- I will point it out. I think they were about here.

Just as I came around the corner I saw them.

Q. Were they doing anything? A. As I came to the corner they fired

at two male persons across the other far side, the far corner of

Glenfada Park.

Q. Those two male persons at the other side of Glenfada Park, did

you see what they were doing? A. They were carrying objects in

their hands, metallic objects. I thought that they could have been

nail bombs but I wasn't sure.

Q. Those shots that F and G fired as far as you could tell did they

find their targets? A. Yes, sir

Q. What happened to the men you thought F and G were firing at?

They were shot.

A. Did they remain on their feet? A. No, they fell down sir.

Q. Apart from those two men were there other civilians in

Glenfada Park? A. Yes, sir. There were a lot of civilians coming

through the park and they surrounded the two bodies and it must

have been the people behind them they must have picked up the

objects that fell from these two people's hands." B280G to B281F

::31. 2395



19.9.1.6.8. Under cross-examination by Mr Hill the following exchange took place:

"Q. Then in Glenfada Park you saw two objects which you took to

be nail bombs, is that so? A. I think they could have been nail

bombs, I am not sure." B283C-I)

19.9.1.6.9. The main flaw in Soldier J's account of what took place in Glenfada

Park was put to him when he was cross-examined by Mr Hill:

"Q. In Glenfada Park you saw F and G shoot two people with

explosives, is that so? A. I don't know if they were explosives. I

saw two objects in their hands which had a metallic glint to them.

Q. You saw F and G shoot two persons? A. Yes, sir.

Q. And each of those two persons had a metallic object each?

Yes, sir

Q. The metallic object was of what size? A. I couldn't say.

Q. Was it inches long or feet long? A. I would say inches

long.

Q. May Iput it to you that F's version is that he and G fired upon

Iwo men, one ofwhom was a bomber and the other one a rifleman

and G 's version of that incident is that they shot at Iwo men, each

of whom were riflemen, Now we have your version, the third

version, that F and G shot at two men, each of whom were

bombers. You say they were bombers? A. I wouldn't say they

were bombers. I said they could have been bombers.

Q. By reason of the fact that they could have been bombers, is it

not clear that they could not both have been riflemen? A. I do not

know what the other soldiers said. This is what I saw and as far as

I know it is true.

Q. Have you discussed your evidence with F and G? A. Not really

sir.

Q. Did you know that F's version was that one was a bomber and

one was a rifleman? A. No sir.
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Q. Did you know that G's version was that both were riflemen? A.

No.

Q. May I suggest to you that your evidence must be absolutely

wrong, that you are either telling something which you did not

see, or you have misinterpreted what you saw? Is that

possible? A. No sir." B285B -G

19.9.1.6.10. This account is largely the same as the account given in J's statement

to the Treasury Solicitor.

Soldier J is "Soldier X"

19.9.1.6.11. Shortly before giving evidence to the Tribunal Soldier J admitted that

he was the "Soldier X" referred to in the article by Toby Harnden

published in the Daily Telegraph which appears at L282.1-.2. This

aspect of his evidence is comprehensively dealt with at section

eighteen.

Soldier J's evidence to this Tribunal

19.9.1.6.12. Even among those from the anti-tank platoon who appeared before this

Tribunal Soldier Js evidence was remarkable for his failure to give

substantive answers to questions about the detail of what happened on

Bloody Sunday:

Soldier J does not now remember being in Glenfada Park. B289.004

paragraph 27

Despite this he indicated that the reference to the position he took up in

Glenfada Park in his second statement was probably a reference to taking

up position at the north-east side of Glenfada Park itself. Day 370/56/18 to

Day 370/56/24

He also indicated that the people he then referred to seeing in his second

statement could have been at the south east corner of the park. Q

370/56/25 to Day 370/57/9
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iv) He had a memory of H's 19 shots being discussed afterwards in the

context of him having fired the most shots. J said he had no reason to

doubt H's account of how he had fired those shots. Day 370/65/14 to Day

370/65/16

19.9.1.6.13. Soldier J now has no memory of:

hearing an explosion like a nail bomb as he went into Glenfada Park;

370/57/13 to Day 370/57/17

F and G firing at two men who had what looked like nail bombs in their

hands or of anybody falling in Glenfada Park; Day 370/57/18 to Day

370/58/3

Any soldier firing in Glenfada Park; Day 370/59/8 to Day 370/59/10

seeing any petrol bombs explode in Glenfada Park Day 370/59/11 to Day

370/59/16

y) anyone carrying a rifle there; Day 370/59/17 to Day 370/59/18

seeing three bodies in Glenfada Park; Day 370/61/19 to Day 370/61/21

what way the people who were shot by F and G were facing when the

soldiers opened fire; Day 370/62/21 to Day 370/62/23

seeing any Knight of Malta in Glenfada Park; Day 370/76/2 to Day

370/76/4

seeing a soldier firing at a Knight of Malta in Glenfada Park;

370/75/11 to Day 370/76/1

19.9.1.6.14. Despite this lack of memory the following exchange took place

between Soldier J and counsel to the Inquiry, Christopher Clarke QC:

"May it be that the reason why that evidence does not fit is

because there was in fact indiscriminate and unjustified firing

in and from Glenfada Park North which then had to be covered

up by explanations that purported to justify it?

A.Certainly not, sir" Day 370/69/lito Day 370/69/16

Issues and Discrepancies arising from Soldier J's accounts.
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lt can therefore be seen that Soldier J's evidence progresses from saying

nothing about what happened in Glenfada Park (ist RMP) to giving a

description of the targets engaged by F and G (2 jp, TSOL ad

Widgery Evidence). From reading his first statement it appears that

Soldier J did not see any shooting in Glenfada Park, nor was he there at a

time when the shooting was taking place, only later receiving orders to go

into the Park to assist in escort duties for arrested civilians. This is most

curious given the accounts that he later gives. lt should also be

remembered that, unlike other soldiers, this first account given by soldier J

was two days after the event, at a time when the extent of the shooting by

paratroopers was much clearer and the controversy over the killings was

raging. In addition, it was clear that there would be an Inquiry into what

happened.

Soldier J's second account also makes it far from clear that he was in

Glenfada Park at the material time. He describes moving up Rossville

Street and taking up position on "the left hand comer of Glenfada Park

observing in the direction of the compound, which was directly in front of

me". There is no mention of turning right off Rossville Street and going

through an alleyway into the car park. "The compound" may be a

reference to the courtyard of Glenfada Park north as it is surrounded by

walls but this description does not make it clear that the soldier was

actually in the compound. It can be noted that a position on Rossville

Street at the north east comer of the eastern block of Glenfada Park North,

rather than a position actually inside the compound, corresponds to the

position marked on a map by soldier J, or on his behalf and attached to his

RMP statement. This appears at B267.

At this point Soldier J then gives a very detailed description of seeing two

civilians who he very definitely says "were in possession of nail bombs"

and carrying them in their left bands. He then describes F and G firing at

the men who fell to the ground. At the very least this is a radically

different account from that given by Soldier J in his initial statement. It is

inconceivable that when he felt it was important enough to describe the

escort duties he carried out in Glenfada Park in the first statement he

would not have described this incident.
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It may be of some significance that this second statement was taken on 4th

February 1972 (at 15.10). The Tribunal is aware that, in our submission,

the statement taking procedure on 4th February was essentially a "clear-

up" exercise designed to provide support for many of the allegations made

by those who did the bulk of the firing on 30th January 1972. Further

discussion of the statement taking exercise on 4th February appears at

section five.

y) His statement to the Treasury Solicitor is the first time that Soldiér J

mentions going through an alleyway to Glenfada Park North and also

hearing an explosion there.

However, it must be noted that Lt 119 has said that he saw Soldier J in

Glenfada Park B1752.057 as has David Longstaff (INQ 023). C23.6

paragraphs 33 to 35

Soldier J's evidence is that he saw Soldiers F and G in Glenfada Park and

that he saw them fire at two people who may have been holding

nailbombs. In his statement to the Treasury Solicitor he says that he saw F

and G firing first rather than, as previously, seeing the civilians first. His

certainty as to what the two men fired at were carrying diminishes as time

goes on until at the Widgery Tribunal he cannot be sure that what they had

in their hands were explosives. B285B-C As was put to him by Mr Hill at

the Widgery Tribunal, Soldiers F and G describe their targets in Glenfada

Park differently - F says he shot at a man with a nail bomb which was

fizzing, and that G shot at a man with what appeared to be a rifle; G says

he saw two men with what appeared to be small rifles in their hands. He

fired at one and F fired at the same time, both men fell. The progressive

uncertainty in J's statements leaves open the possibility that his evidence

as to what the men were carrying can be reconciled with that of F and G.

It should also be noted that that J's account of what happened in Glenfada

Park begins and ends with a description of what F and G were doing and

the civilians that they shot. He does not mention any other soldiers being

in Glenfada Park when it appears clear that at least Soldiers E and H were

there and claim to have fired in the park - H claiming to have fired 19

shots at one target. If the evidence given by the other soldiers is

considered it is clear that if Soldier J saw Soldiers F and G fire in Glenfada
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Park he should also, on his account, have seen Soldier H fire all of his 22

shots.

19.9.1.6.15. It is also clear from his evidence that J did not see the following:

A "full scale riot" in Glenfada Park (Soldiers F B126 and G B176).

A petrol bomb thrown at soldiers in Glenfada Park (Soldier E B1O3B-C).

A crowd of about 40 people throwing missiles in Glenfada Park (Soldier E

B1O3A-Ç).

A youth picking up a nail bomb from one of those who was shot in

Glenfada Park (Solider H B220).

19.9.1.6.16. He also claims not to have seen the following:

i) Soldier G making his way down to the southwest exit and firing into

Abbey Park.

Soldier F firing across from Glenfada Park along Block 2 of the Rossville

Flats.

iii) Knights of Malta personnel or the incident where Eibhlin Lafferty was

fired on as she entered Glenfada Park. AM 17.4 paragraph 25

Arrests

19.9.1.6.17. Soldier J has signed arrest forms for two individuals Anthony Coli and

John Gormley. The arrest photographs and documentation appear at

ARRiO.! to ARR1O.3 and ARR23.1 to ARR23.3 respectively.

19.9.1.6.18. In his first statement J indicates only that he was ordered to assist in

escort duties in respect of civilians arrested in Glenfada Park and not

that he had arrested anyone himself. B266

19.9.1.6.19. He makes no mention of arrests in his second statement B269 to B270

but then goes on to say in his statement made for the purposes of the

Widgery Tribunal:
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19.9.1.6.22.

"Two suspects had been arrested by myself and my companion and

they were taken by us to armoured vehicles waiting in front of the

low rise flats in Rossville Street. From there they were taken over

to the three tonners parked in front of the forecourt of Rossville

Flats. We then got in to our vehicles and there were two sentries

posted outside. Shots came from the direction of Rossville Flats

and one of the soldiers who was sitting forward in the vehicle

located the gunman and gunfire was returned. Then another

gunman, or perhaps the same gunman, fired from the flats and the

fire was again returned. There was then an ammunition check and

I had fired two rounds." 13274

19.9.1.6.20. This statement appears to be clear that the individuals were arrested by

Soldier J arid his companion in Glenfada Park. On Soldier J's evidence

he certainly had not arrested civilians elsewhere and then brought them

with him into Gleniada Park!

19.9.1.6.21. This can be contrasted with the arrest forms which indicate in respect

of both arrestees that they were arrested by the Soldier for throwing

stones at the Security Forces in Rossville Street.

Anthony Coil, says that he was in Glenfada Park when he was arrested.

He alleges that Lance Corporal J, who he names in his statement as the

soldier who gave details of his arrest to the RUC officer, gave him "a

thumping." AC84.8 paragraph 29 He also says, "I had not seen him

before and I do not know if this was because he was not around earlier

or because I had not noticed him." AC84.8 paragraph 29

19.9.1.6.23. The second individual arrested by Soldier J, John Gormley, also claims

to have been in Glenfada Park when apprehended. He now says he

was unconscious at the time when he was apprehended as a result of

being struck by a soldier in the mouth AG 46.4 paragraph 15 and

only came to when he was being made to stand against a wall with

others. AG 46.4 paragraph 15
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19.9.1.6.24. J now has no recollection of making the arrests. He purported to rely

on the statements he made at the time as evidence that the arrests were

justified. When asked "may the position be that you were simply told

to identif' two people as having stoned the security forces when in fact

you had not seen either of them do that?" he answered "certainly not,

sir". Day 370/88/6 to Day 370/88/10 This evidence is in marked

contrast to the evidence given by J's colleague David Longstaff who

admitted that he had done just that.

19.9.1.6.25. As noted above, Soldier J's evidence was remarkable for what he did

not say. In our submission he has followed through with the threat he

made in his interview with Toby Harnden to withhold evidence from

this Tribunal. As with others however, when it came to answering

allegations of wrongdoing, on his own behalf or on behalf of his

colleagues, he was strident in his denials. This does not sit easily with

his claimed loss of memory.

19.9.1.7. David Longstaff (INQ 023)

19.9. 1.7.1. David Longstaff was a Private in the Anti Tank Platoon on Bloody

Sunday. He had been in the army since 1966 and left in 1992.

Longstaff is unique among the lower ranked soldiers in that he does

not have the benefit of anonymity since he has placed himself and his

views in the public domain by his appearance on 2 television

programmes in the mid 1 990s.

19.9.1.7.2. One other unique aspect of Longstaff's evidence is the fact that he

claims that he fired a shot on Bloody Sunday but was not recorded as

having done so at the time. As noted above at section eighteen there is

no evidence beyond his own that supports his account that he did so.

This revelation first came to light during the course of his interviews

for the programme "A Tour of Duty".



"I want to say at the outset that I only remember certain things

about what happened on Bloody Sunday. At times, it is difficult

for me to distinguish between what has been impregnated in my

mind by the TV and the media and what I actually saw and did. I

cannot be sure what are genuine memories. I have a lot of

memories in my head, which I must have obtained from the press,

TV and radio or even the recent pictures in the newspapers, which

are of scenes that I was nowhere near to but which now seem

familiar to me because I have seen them or heard about them. I

will therefore try and make it clear what it is I remember and what

it is that I have seen or read about subsequently." C23.1

paragraph 4

19.9.1.7.4. Longstaff appears to have been particularly close to F and G:

.1 was not paired with any particular person but the three of us,

me Lance Corporal F and Private G often used to work together

and sometimes there was a fourth person depending on the

situation." C23.3 paragraph 17

19.9.1.7.5 It appears from his statement and evidence that the fourth person on

Bloody Sunday may have been Lance Corporal J.

Longstaff's evidence to this Tribunal

19.9.1.7.6. Longstaff s evidence can be summarised as follows:

i) He remembers following Lance Corporals F and J and Private G and

others to the right. They were ahead of him. He remembers seeing

"the big block of flats to my left". C23.5 paragraph 30. Giving
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19.9.1.7.3. Given that he was not identified as a shooter or key witness at the time,

Longstaff did not make a statement in 1972, nor did he give evidence

to the Widgery Tribunal. Despite this he appears to have a relatively

good memory of the day although he says:



evidence he confirmed that this was the Rossville Flats. Day 374/67/10

to Day 374/67/20

Lance Corporal F and Private G were ahead. "I do not know where

they were in relation to me except that they were close enough so that

we could always communicate. We needed to be able to talk to one

another. I do not remember who else was with me. They would stop,

we would move. They would move, we would cover. We moved in a

zig zag." C23.5 paragraph 31

He indicated that he was detailed to cover the rear area of the platoon

"they moved forward I was to keep my eye behind me". j

374/68/24 to Day 374/69/18

Longstaff was in a group of four with Soldiers F and G. He does not

now know who the fourth person was although he worked regularly

with F, G and J. Day 374/69/22 to Day 374/70/16. Later in his

evidence he indicates that on Bloody Sunday he was always close

enough to communicate with F, G and J. C23.8 paragraph 51

y) Giving evidence Longstaff confirmed that he was familiar with the

sound of nail bombs exploding and that he did not hear that sound that

day. Day 374/74/22 to Day 374/75/5

He identifies the place they went to as Glenfada Park where he "was

looking towards a straight road and saw lots of people." C23.6

paragraph 33. In the map attached to his statement he has indicated

that he took up position in the North West entrance to Glenfada Park

C23J. Giving evidence he said he was not alone at that location Q

374/104/9 and that there were other members of Anti-Tank Platoon

around there to the east of his position. Day 374/216/2 to Day

374/218/5

Longstaff says ". . . .1 believe I was at the north west corner of Glenfada

Park North ... and that I was looking northwards into Columbcille

Court when I heard gunshots. They were coming from behind me,

from the south as I faced north. There were no shots in my area of

visibility. I cannot remember how many shots there were. I do not

know now whether it was a single shot, a tap or a volley of shots. I

could not tell if it was high or low velocity fire. I just have a memory
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of firing. I remember being aware that the threat to me had increased.

I was more alert because of it. I was extra vigilant. I did not turn

around to pinpoint where the shots were comingfrom as it was my job

to cover the rear of my mates ahead of me." C23.6 paragraph 34

(emphasis added).

When it was suggested to him that he may have taken up position with

F, G and J in the north east corner of Glenfada Park Longstaff was

"positive" that he did not. Day 374/88/19 to Day 374/90/7

He did confirm however that in order to take up position in the North

West corner of Glenfada Park it was more likely that he had first

entered the park with his colleagues at the north eastern corner and

crossed the northern end than that he had continued along the alleyway

to the rear of the garages at the north end of Glenfada Park where he

would have been out of contact with this colleagues. Day 374/156/7 to

Day 374/158/8

That being the case he confirmed that he would have had a very good

view of what was happening in Glenfada Park. Day 374/158/9 to Day

374/158/21

Longstaff indicates that he was always close enough to communicate

with F, G and J meaning that he was within shouting distance of them.

Day 374/87/7 to Day 374/87/15

Giving evidence he confirmed that he would not have been facing

north the whole time and would have "taken glances around the area"

Day 374/93/23. He also confirmed that he "must have" glanced into

Glenfada Park. Day 374/93/25 to Day 374/94/2.

He could not recall what he saw there but was able to say that he

would not have forgotten seeing a crowd of about 40 people throwing

missiles there "I would not forget that but I did not see that, sir".

3 74/94/5 to Day 374/94/7

He also recalls seeing people lying on the ground although he does not

know if they were taking cover or wounded. He does not remember

where this was although he says it may have been Glenfada Park. He

then says "It did not concern me. I took only a fleeting glimpse at

them and when I registered that they were no threat to me o y mates
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I stopped looking. I was much more concerned about any threats to me

and my mates. I was aware when I was in the Glenfada Park area of

other soldiers being there too but who they were and how many of

them there were I cannot say." C23.6 paragraph 36 Photograph P686

was not familiar to him. Day 374/99/7

Another recollection he has is of seeing people running. Indeed he has

a particularly vivid memory of "an old man wearing a very old long

coat who was not going very fast. He sticks in my mind because I

remember thinking he was a bit too old to run. He was no threat."

C23.6 paragraph 37. Longstaff is not now sure where he saw these

people although he has a vague memory of people running in the

direction through Abbey Park to the Old Bog Road (Fahan Street

West). C23.6 paragraph 37

Longstaff gave evidence that he moved through Glenfada Park

"afterwards" from northwest to southeast Day 374/100/17 to Day

374/101/20, C23.16. He does not now remember people at the

southern gable wall of the eastern block of Glenfada Park. Q

374/106/21 to Day 374/107/13

Giving evidence Longstaff confirmed that he had no recollection of

hearing the noise of a crowd behind him, or hearing the sound of

missiles hitting the ground or of hearing a nail bomb explode.

374/92/23 to Day 374/93/9

Of his colleagues, Longstaff says "I did not see any of them fire. All

through the time I was with them I could hear shooting; not a great

volley of rounds but some shooting. I could not tell if it was high

velocity or low velocity shooting, I just knew that rounds were being

fired. I was not looking around at the others. I was on one knee with

my weapon up in defensive mode." C23.8 paragraph 50

He also comments "The guys I was with were first class. It is possible

that they fired their weapons but I could not be certain. I did not see

who fired. J was not in a position to look and see which of them fired

or whether any of them fired. It was a confined area and shots always

seem louder when they echo." C23.9 paragraph 52 (emphasis added)
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Issues Arising from Longstaff's accounts

Longstaff therefore appears to be saying that be was in Glenfada Park but

that his role was to cover the rear of the other soldiers and, while be heard

firing, he did not turn around to see what was going on. If he heard firing

inside Glenfada Park it must have been from the soldiers, as even they

themselves do not say that they were actually fired on while they were in

Glenfada Park.

Longstaff is quite clear in his evidence therefore that he did not see

anything that posed a threat to him or his colleagues. He did not see or

hear anything in Glenfada Park that would have justified the shooting of

civilians. Day 374/154/il to Day 374/154/20

Longstaff was unwilling to assist the Tribunal with any more detail. In his

statement he had said, "I was not in a position to look and see which of

them fired or whether any of them fired. It was a confined area and shots

always seem louder when they echo." C23.9 paragraph 52. It must have

become clear to him that asking the Tribunal to believe that at no time

during the firing in Glenfada Park did he look around to see what was

going on was a step too far and therefore when giving evidence he

admitted that he did look round on occasion. Day 374/93/25 to Day

374/94/2

However, despite the fact that he did look around, that he was so close to

F, G and J, and that he accepted he probably did enter Glenfada Park via

the north east entrance before taking up position at the north west entrance,

Longstaff claimed he was not in a position to describe what his colleagues

did or what they were firing at. Day 374/154/21 to Day 374/155/15

y) It should be noted that if, as we submit, Longstaff did enter Glenfada Park

with the rest of his colleagues the evidence of Soldiers F and G is that they

fired almost immediately upon entering. Longstaff therefore must have

seen that, or at the very least, he must have been in a position to confirm or

refute their evidence as to the targets they say they saw as soon as they

entered the park.

vi) He gave evidence that there were other members of the Anti-Tank Platoon

in his vicinity - to the east of his position at the northwest corner of
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Glenfada Park. Day 374/216/2 to Day 374/218/5 This is the only evidence

the Tribunal has to this effect.

Longstaff says he did not see Eibhlin Lafferty enter Glenfada Park.

374/103/13 to Day 374/105/4

He also maintained, in common with others, that he was not able to

identify any other members of his platoon from the "arrest sequence" in

Video 3. Day 374/116/18 to Day 374/116/23

When asked to identify the "rotten eggs" in the platoon that he had referred

to in his TV interviews Longstaff initially indicated that he was not

prepared to give their names Day 374/164/9, then that he did not know

who they were Day 374/164/11 and then that he would not give their

names unless he had an opportunity to speak to his counsel.

374/164/24 When pressed to give the names Longstaff indicated that he

could not be positive as to who they were and "would not like to give an

incorrect answer". Day 374/168/24 He then went on to identify Soldiers H

and 027 as the soldiers he was talking about. In our submission it would

have been clear to Longstaff that he was on relatively safe ground

identifying those two soldiers in particular. H was apparently a figure of

ridicule within the company and, given 027's evidence to the Tribunal, it

is to be expected that he would no longer attract the loyalty that a member

of the company could otherwise have expected to rely on from his

colleagues.

Longstaff appears in the records for the day as having arrested two

people on Bloody Sunday George Roberts and James Joseph Kelly.

In both arrest photos he can be seen grinning broadly. ARR 51.1, ARR

Longstaff confirmed that he signed arrest documents in relation

to these two individuals. Day 374/121/2 to Day 374/122/3

19.9.1.7.8. Both Roberts and Kelly are said to have been arrested after "being seen

throwing stones at the security forces in Rossville Street". The
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19.9.1.7.9.

documentation supplied includes arrest forms signed by Longstaff

which contain this account of the reason for the arrests. ARR51.3,

ARR26.3

Roberts tells of being made to sing "the sash" or "God Save the

Queen" at Fort George although he cannot remember by which soldier.

AR13.3 paragraph 16 Kelly indicates that he was arrested from

Glenfada Park and that the first soldier he encountered there was

Longstaff (he remembers the name as "Falstaff'). He denies throwing

stones on Bloody Sunday. AK12..5 paragraph 19

19.9.1.7.10. As to Bloody Sunday Longstaff said in his statement:

"All I remember about the detention place is big sheds with barbed

wire compounds and a lot of military police. I think I was there to

see if I recognised anyone. I remember the military police pointing

at one or two people and asking me if I remembered them. The

gist of what they were saying was "You remember them don't

you?". Frankly they all looked the same to me and I probably said

no, I did not remember them. There were hundreds of them.

However, I probably agreed in the end that I had arrested some of

them and probably signed something although I do not now

remember the details. As far as I could see they were being looked

after airight. They were just standing there. They were not lying

on the ground. I then met up with my mates again and we went

back to Belfast." C23.7 paragraph 41

19.9.1 .7.11. Although Mr Glasgow QC, representing Mr Longstaff, questioned Mr

Roberts on the basis that Longstaff may well have seen him throwing

stones and identified him correctly Day 151/111/1 to Day 151/113/3,

when Longstaff gave evidence the following exchange took place:

"Q. The allegation that has been made and put to other soldiers is

essentially that they lied when they said that they had arrested a
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particular individual and they went along with that lie so that they

arrived at Fort George, picked out someone; stood next to him

when a photograph was taken and lied as the arrest report form was

filled out; do you follow what the allegation is?

A. Yes, sir

Q. Would you have taken part in such conduct?

A. I have done, sir, by the looks of it.

Q. So you would have done that?

A. Yes, sir." Day 374/111/23 to Day 374/112/10

19.9.1.7.12. Longstaff later admitted that he had been prepared to lie and say he had

arrested the two individuals involved when he had not.

374/121/21 to Day 374/122/3

Conclusion

19.9.1.7.13. Giving evidence to this Tribunal David Longstaff appeared to be in

somewhat of a quandary. As is noted above at section eighteen, he was

not prepared to go so far as to provide a lying account to corroborate

his colleagues' versions of events but nor was he prepared to break the

bond of loyalty or go outside the brotherhood to assist the Tribunal by

telling the truth of what they did on Bloody Sunday.

19.9.1.7.14. This approach left David Longstaff treading a very fine line before this

Tribunal. On the one hand, he was prepared to admit that he had lied

about arresting Mr Roberts and Mr Kelly and was also prepared to say

that he had not seen anything that justified the shooting of civilians.

On the other hand in order to maintain his position and despite his clear

evidence that he was close to Soldiers F, G and J throughout the

operation, in relation to their conduct he presented a story that was a

mixture of claimed failed memory and downright lies, based on the

premise that he did not see anything they did. It does not stand up to

scrutiny. The fact that he was willing to freely admit to some matters

stood in sharp contrast to his failure to admit to others. The reason for

the contrast is all too evident. f 1. Z 411



19.9.1.7.15. The flaws in Longstaff s approach are perhaps best illustrated by his

insistence that be was positioned at the northwest comer of Glenfada

Park looking towards Columbcille Court and covering the rear of the

platoon. As noted above, giving evidence he accepted that it is likely

that he entered Glenfada Park by the northeast entrance that he

would have looked around on occasion from his position in the

northwest comer. These admissions would clearly have afforded him

ample opportunity to see at least some of his colleagues' actions.

Given that when he was asked he was sure that he would not have

forgotten a crowd of forty throwing missiles it can be assumed that he

would not have forgotten seeing his colleagues open fire.

19.9.1.7.16. Despite what appear to be reservations about his colleagues' actions on

Bloody it is apparent that the "brotherhood" between the paratroopers

is still strong. Longstaff maintains that those he was operating with on

Bloody Sunday were "first class soldiers". Day 374/172/20 to Day

374/174/4

Other soldiers who may have been in Glenfada Park North

19.9.1.8. Private 027

19.9.1.8.1. Soldier 027 was a radio operator who was a member of B Company

but attached to the Anti-Tank Platoon of Support Company at that

time.

19.9.1.8.2. The soldiers represented before this Tribunal had a clear interest in

discrediting Soldier 027 given the allegations he makes about a number

of members of his platoon. Their legal representatives took some time

and care in questioning him in an attempt to show that his accounts of

what happened on the day could not be relied upon. They suggested to

027 that he is liar, is prone to exaggeration and has exaggerated in his

account of what took place on Bloody Sunday and on other occasions
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19.9.1.8.3.

19.9.1.8.4.

and in providing an account to this Tribunal, and to others, has been

motivated by financial considerations.

We accept that in respect of a number of issues Soldier 027's evidence

is unreliable and that his 1975 "statement" in particular contains

exaggeration. When assessing the evidence of Soldier 027 however the

Tribunal must bear in mind that whatever the reason it was not for the

purpose of building up a case against the army or the soldiers in

general. He does not do that and indeed it can be seen, even from his

most recent statement, that he is keen to provide a favourable account

of soldiers in general, particularly in relation to their actions in

Northern Ireland:

"My overall impression of our battalion on the streets is one of

remarkable self control and self restraint. I was incredibly

impressed by the way in which the Army, and specifically the

Parachute Regiment, conducted itself in Northern Ireland. I do not

believe that any other army in the world, in the circumstances in

which we operated, would have conducted itself in such a way".

B1565.033 paragraph 50

Many other examples of this are to be found in 027's written and oral

evidence. It is to be presumed that the majority of the soldiers

represented before this Tribunal would not disagree with sentiments

such as this and it is our clear submission that the impression gained by

027 and the statement made by him above are demonstrably wrong.

However, we do recognise that such a statement is typical of the

attitude of many of the soldiers who have given evidence to this

Tribunal and of the military in general to what took place in Northern

Ireland over a very long period of time. It is also a good illustration of

the loyalty shown by individual soldiers to the army and to other.

soldiers.
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19.9.1.8.5. Rather than simply dismissing the entirety of the evidence given by

027 on the basis of the exaggerations that are contained in some of his

accounts, the Tribunal must attempt to distinguish those portions that

cannot be relied upon from other portions that can. The reason for

doing this is that in a number of material respects 027's evidence

chimes with other evidence before the Tribunal.

19.9.1.8.6. In relation to his description of what took place in Glenfada Park,

Soldier 027 has the impression that events there were "shocking and

unspeakable" B1565.043 paragraph 109 and that he saw:

.no civilians with weapons, no threatening gesture, neither could

I see or hear any explosive devices during the entire situation I was

there." B1565.043 paragraph 104

19.9.1.8.7.

19.9.1.8.8.

In our submission he is clearly correct in his impression of the events

that took place in Glenfada Park and further he is correct that soldiers

were not under attack or in any way threatened there. However, when

Soldier 027 was questioned by Sir Allan Greene the following

exchange took place:

"Q. 027, I have to ask you this: I accept that you were in Glenfada

Park at some stage, but could you have been there at a time when

the shooting had stopped and you did not actually see any of it; is

that a possibility?

A. (Pause). My current memory of the events in Glenfada Park (or

lack of memory) does allow for that possibility, yes."

249/136/20 to Day 249/136/23

Given this admission it would be difficult for the Tribunal to place

significant weight on any of Soldier 027's evidence as it relates to

Glenfada Park. While it may be that Soldier 027 has given a first or

second hand account of what happened in Glenfada Park we submit
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that his evidence is not necessary for the determination of what took

place there and therefore we do not seek to rely on it.

19.9.1.9. INQ 635

19.9.1.9.1. The statement which begins at C635.1 is the only statement we have

for this witness given that he does not appear to have made any

statements in 1972. In his written statement to this Tribunal and on

giving evidence INQ 635 was at pains to stress his limited memory of

the events of Bloody Sunday. In his statement he said:

"My memory generally of the events of 30 January 1972 is

limited and I only recall a few specific events." C635.1

paragraph 4

19.9.1.9.2. On giving evidence it appears that the limits of his memory were

further constrained:

"The only memory of that day I have got is actually going

from the building where I was a bodyguard to coming out

of the Pig and seeing the gunmen at the barricade, that

is my only recollection." Day 352/50/19 to Day 352/50/22

19.9.1.9.3. In his statement to this Tribunal 1NQ 635 describes being on Rossville

Street and hearing a cease fire order. He then says:

"My next recollection is of suddenly being in what I would

describe as a car park or courtyard area underneath some "flats

on stilts". I remember a pavement and concrete pillars. It is an

image I have in my mind and I cannot give a better description

of the area. I cannot say where on the map this area was or

how far away from Rossville Street this car park was. I

remember being in this car park with two or three other soldiers

and seeing three or four civilians running to my right to get out

of the car park area. I cannot remember anything else about
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19.9.1.9.4.

these people or where they went to. I then withdrew, I assume

upon a command to. I looked to my right and saw a man hiding

behind a car. We made eye contact, and I turned to withdraw.

We did not speak to each other. I cannot give any description

of the man. I cannot give any description of the car" C635.5

paragraph 33

"I cannot remember getting from the small wall at Keils Walk to

this car park area I have described. I know I did not move

forward of the low wall. I think I ended up over to my right. I

do not know if we were acting as snatch squads at that stage or

not. I cannot remember being ordered in as a snatch squad. I do,

however, remember that from being in the car park area someone

then ordered us to pull back. I do not know where this command

came from." C635.6 paragraph 34

"As we moved intó this car park area, I do not know if firing was

continuing at this stage or not. I cannot remember who the two

or three other soldiers who were with me in the area were. I

cannot give any description of what they looked like. I cannot

remember if they were the same soldiers who had been with me

behind the small wall at Keils Walk. Neither I nor the two or

three soldiers who I was with fired any shots in this car park

area." C635.6 paragraph 35

From the description given in this evidence it seems like INQ 635 may

have been in Glenfada Park North. If that is so then given that he

states he saw civilians running across Glenfada Park to get out of the

car park he must have been there at a relatively early stage. However

he does not remember seeing any bodies or seeing any soldier fire in

that area.
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19.9.1.9.5. Another indication that 1NQ 635 may have been in Glenfada Park

North comes from the fact that he is listed as having arrested a number

of people who say they were arrested from there. INQ 635 states:

"As we withdrew, I remember that we were given a line of

prisoners to take back to the holding area. I do not remember

where these prisoners had come from, or who gave them to us,

but I just have a recollection of escorting them to a holding

area. I remember there was at least one woman in the group of

prisoners and they were giving us a lot of verbal abuse. As I

escorted the civilians to the holding area, I do not remember if

there was firing taking place." C635.6 paratraph 36

19.9.1.9.6. In fact JNQ 635 is listed as arresting officer for three people namely

George Irwin, James McNulty and John Rodgers. Despite his current

recollection that he acted only as an escort Day 352/34/22 to Day

352/34/24 it is clear that in 1972 [NQ 635 said that he saw these three

people throwing stones at the security forces in Rossville Street.

ARR25.2, ARR43.3 and ARR52.3

19.9.1.9.7. Two of the three people INQ 635 claimed to have arrested were

arrested from Glenfada Park. Mr hwin says (at AI 4.1 to A14.2) that

he was initially on a balcony on the Rossville Flats then, when he saw

gas, he left the building and went in to a car park where he lay down

behind a car. From his position he saw the people at the southern gable

wall of the eastern block of flats at Glenfada Park North and joined

them. They were also joined by Fr Bradley when soldiers arrived and

arrested them.

19.9.1.9.8. MrMcNulty says:

"... .One soldier said that he had arrested me in William Street

at about 4.30pm. I said that I had not been lifted there but had

been lifted in Glenfada Park North. The soldiers were making it
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up about where we had been lifted so that they could say that

we were lifted for rioting...." AM377.5 paragraph 22

19.9.1.9.9. Mr Rodgers has said that he was in a car on William Street when it was

stopped by soldiers, himself and the others travelling in the car were

taken out and taken to Fort George AR42.1 paragraphs 4 to 8.

19.9.1.9.10. Mr Rodgers has also said:

"Later on we were each brought out of the line and made to stand

against a wall to have our photo taken with the soldier who was

allegedly our arresting officer that had seen us rioting. I had been

pulled out of the crowd and there was a man behind a desk. I

cannot remember if he was police or army. There was a soldier

standing behind me and the man behind the desk just said to me

"He's arresting you..." pointing at the soldier behind me, ". . .for

rioting." I cannot recall if this was the soldier that had arrested me,

but this is the first time I remember seeing this soldier, whose

name is INQ 635. I know his name because I saw it written down

on the piece of paper on the desk. I was told not to look but I did

and saw the name INQ 635. I was not rioting - I was caught in a

car at the top of William Street as I have already described above.

I never threw stones in Rossville Street. I was not given an

opportunity to give an explanation." AR42.3 paragraph 12

19.9.1.9.11. Mr Rodgers confirmed this account when he gave evidence before this

Tribunal on Day 410.

19.9.1.9.12. Giving evidence INQ 635 indicated to the Tribunal that he was sure

that he had not gone forward of the low wall on Rossville Street at all

and that he was sure that he had not been in Glenfada Park. Q

352/27/22 to Day 352/32/17
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19.9.1.10. INQ 1694

19.9.1.10.1. This soldier was the platoon sergeant of the Anti-Tank Platoon and was

present in Derry on Bloody Sunday. Despite this fact no

contemporaneous statement exists from him at all. He is now dead and

this Inquiry was therefore not in a position to take a statement from

him.

19.9.1.10.2. INQ 1694 is listed as having arrested two individuals namely Hugh

O'Boyle ARR47.1 to ARR47.3 and Robert Wallace. ARR55.1 to

ARR55.3, His name also appears on the board in the photograph of

Myles O'Hagan, the schoolboy who was taken to Fort George but later

released without further action. ARR49.1 No supporting

documentation exists in relation to Myles O'Hagan beyond an

incomplete arrest report form bearing his name and address. ARR49.2

19.9.1 .10.3. All three of these individuals said that they were arrested from

Glenfada Park North although in the arrest report forms in respect of

Mr O'Boyle and Mr Wallace it is alleged that they were seen throwing

stones on Rossville Street. ARR47.3, AR.R55.3

19.9.1.10.4. Mr Wallace is clear that the paratrooper who identified him in Fort

George was 1NQ 1694 and that he was not the same paratrooper who

had arrested him in Glenfada Park North. Day 154/167/15 to Day

154/168/17 Mr Wallace denied that he had been rioting. AW3.12

paragraph 19

19.9.1.10.5. Mr O'Boyle gives a similar account, namely that the soldier who

identified him at Fort George was not one of the soldiers who had

actually arrested him in Glenfada Park North. AO1.8 paragraph 47

19.9.1.11. INQ 1237

19.9.1.11.1. INQ 1237 describes how, after firing had ceased on Rossville Street,

the soldiers were told to seal off the area to the right. C1237.7

paragraph 56
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19.9.1.11.2. NQ 1237 does not appear to be able to identify where he went next.

What he does say is that he ran down an alleyway to his right (west)

where he came across a group of people including a priest. C 1237.7

paragraph 57 INQ 1237 does not appear to remember seeing any

bodies or anything untoward happening although he does describe

threatening a priest with arrest.

19.9.1.11.3. Giving evidence INQ 1237 could not assist any further as to where he

might have been Day 366/28/7 to Day 366/34/14 and he denied that

he was the soldier who had stopped Father Bradley from attending to

the bodies in Glenfada Park. Day 366/76/2 to Day 366/72/15

19.9.1.11.4. INQ 1237 is listed as the arresting officer for Charles Glenn and

George McDermott. He has signed arrest forms to say that he saw

them both throwing stones at his patrol on William Street. ARR22.4,

ARR37.2

19.9.1.11.5. As has been seen above Mr Glenn was arrested with Joseph McColgan

on William Street. He had previously attended to the dying Jackie

Duddy with Fr Daly. Mr Glenn has said:

"the para said that he had arrested me in William Street although I said

that I had never seen him before... .The para then said he had seen me

throwing stones.. ." AG43.8 paragraph 59

19.9.1.11.6. Giving evidence Mr Glenn denied that he had been throwing stones that

day. Day 080/199/22 to Day 080/199/24,
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19.9.1.11.7. Mr McDermott's 1972 statement indicates that he was arrested in

Abbot's Walk. AM183.3

19.9.1.11.8. As the Tribunal knows 1NQ 1237 would not have been on William

Street at around 1600 when he claims he saw Mr Glenn and Mr

McDermott throwing stones there.

19.9.1.12. Soldier 229

19.9.1.12.1. In his statement to the Royal Military Police Soldier 229, a member of

Composite Platoon, states that he:

"finished up with elements of Support Company in Glenfadda (sic)

Park. There was a crowd of civilians throwing stones at us and

being generally abusive. I was aware that shooting was taking

place, but it seemed to be coming from above us. I do not recall

seeing any of the soldiers firing at that time, neither do I recall

seeing any dead or injured persons in the area at that time". B2208

19.9.1.12.2. He then states that he arrested two young male civilians, one of whom

was called McLoughlin. He took them back to the "rear echelon"

where he handed them over. B2209

19.9.1.12.3. Soldier 229 now says "At some point I must have been in Glenfada

Park, because this is recorded in my previous statement given to the

RMP. . . .1 cannot remember being there now though." B2211.005

paragraph 37 Giving evidence he confirmed that he could not

remember being in Glenfada Park Day 341/46/3 to Day 341/46/13 and

that it may be that he had encountered the arrestees somewhere further

north such as Columbcille Court. Day 341/47/6 to Day 341/48/7

19.9.1.12.4. Soldier 229 is listed as having arrested Patrick McGinley and Denis

McLaughlin. The arrest report forms in respect of both of these
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individuals claim that they were seen throwing stones at the security

forces in Rossville Street. ARR42.3, ARR4O.3 Both men say they

were arrested from Glenfada Park. Giving evidence however, Soldier

229 admitted that he had signed the arrest forms Day 34 1/56/9 to Day

341/56/10 and indicated that he may have just provided standard

information to the police even though he knew it was not true.

341/56/24 to Day 341/57/4
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19.10 ABBEY PARK

19.11 Civilian Evidence

"These men were shot in cold blood" AD85.3 paragraph 17

19.11.1 Summary of Submissions

Gerard Donaghey and Gerard McKinney were shot dead in Abbey Park.

The civilian evidence establishes, as Maureen Doherty stated, "these men

were shot in cold blood" AD85.3 paragraph 17.

The evidence suggests that one soldier was responsible for these killings.

This was Soldier G.

There has been no attempt to explain, let alone justif', thesekillings.

y) It has accordingly been established that both Gerard Donaghey and Gerard

McKinney were murdered by Soldier G in Abbey Park.

vi) The bulk of the civilian evidence is also inconsistent with the"shoot-

through" theory.

19.11.2 William O'Reilly

19.11.2.1 William O'Reilly (now deceased) gave evidence to Widgery - see

A069.8 to A069.15. On 30 January he was at 7 Abbey Park and he

told Lord Widgery that he was looking out of the front window of his

house on the ground floor. He saw a soldier come through the

alleyway that leads into Glenfada Park North. He saw two individuals

sheltering behind the western wall of Glenfada Park North who then

ran towards the steps that lead to numbers 9 to 11 Abbey Park. These
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19.11.2.2

two, he said were Gerard Donaghey, wearing blue jeans and blue top

and Gerard McKinney who was wearing a brown overcoat.

He said that Gerard Donaghey ran up the steps that lead to Nos. 9 to

11 Abbey Park, followed by Gerard McKinney, who got between the

soldier and Gerard Donaghey. Then, according to Mr O'Reilly, the

soldier fired two shots clasping the rifle to his side by his elbow inside

his upper arm. He said both men fell. On his account it was Gerard

McKinney who shot first.

f31. 2424

19.11.2.3 He told Lord Widgery that neither of the two men had any weapon

and they were both running away at the time they were shot across the

line of fire of the soldier who fired two single shots.

19.11.2.4 In his Eversheds statement at A069.2 paragraph 11 he stated:

"The one lad who was wearing a denim jacket and tight denim jeans

(which was then the fashion) jumped over the small wall that

bordered the grass area to the west of the block of flats, being the

western block of Glenfada Park North. He had his hands in the air. He

ran up towards the Credit Union building up the steps that were in

grid reference F14. An older fella then jumped after him and I think

that he was shouting at the young boy to stop. He got to just behind

the young boy who had already reached the top of the steps. Their

position was as shown in photograph C. They were two to three fee

apart when shot".

19.11.2.5 At A069.2 paragraph 12 he stated:

"The soldier, who was then in the position that I have shown on

photograph B, shot both of them. He did not aim the rifle to his

shoulder, but had his gun rather tucked in to his side ..."



19.11.3 John O'Kane

19.11.3.1 John O'Kane attended the march with Gerard McKinney, his brother

in law. Insofar as Abbey Park is concerned he ultimately found

himself with a group of six or seven others including Gerard

Donaghey and Gerard MeKinney taking cover in a small garden which

ran alongside the western side of the western block of Glenfada Park

North surrounded by a low wall about two feet high A048.4

paragraph 15

19.11.3.2 In his statement dated 23 February 1972 A048.40 to A048.41 he

said:

"As we did so I noticed my brother-in-law and Gerard Donahey

who was still standing. I stepped about five paces from them and

said 'Come back, come back it's not worth it'. It appeared that

they were sure they would get across.

My brother-in-law was standing with his left side facing the

opening which we had run through and young Donaghey was

standing just next to him on his immediate right. My brother-in-

law's arm was outstretched across the boy's chest and James

Gerard McKinney said just a minute son till we see if it's clear.

As he turned towards the opening to see if it was safe to cross his

arms shot up in the air and he shouted 'No! no!' as he did so a shot

rang out and he fell to the ground right in front of my eyes and
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19.11.2,6 What this evidence demonstrates is that this witness sees a boy in

denim clothes running towards the steps. He is followed by an older

man. A soldier who had come out of the alleyway from Glenfada Park

North shot both of them.



19.11.3.3

19.11.3.4

then another shot rang out and young Donaghey fell to the ground

gripping his stomach and squealing right in front of my eyes".

In an undated typed statement A048.24 he gave a similar account in

the following terms:

"Gerry decided after a few minutes to take a chance and

accompanied by a youth, whom I don't know, he led us out

across the court. As we went forward I was some yards behind

Gerry [McKinneyl. At a stage when I can only. assume he was

visible from the other side of the entrance Gerry turned,
shouted 'no, no' and put his hands in the air. A shot rang out

which caught Gerry about the chest and be fell forward. A

second shot rang out and the youth who was leading the way

along with him fell to the ground".

He describes in A048.4 paragraph 16 how Gerry McKinney and

he made their way north along the wall to the point marked K on

the map A048.26. He said they were all talking about how they

would escape.

19.11.3.5 In A048.4 paragraph 17 he refers to the cobblestone steps in

Abbey Park and states:

"... One of the boys with us was particularly anxious to escape

and he went first. Gerry was behind him and I was behind

Gerry. The boy in front walked over the cobblestones to the

right of the steps as we looked at them, in an arc shape, which

brought him out at the top of the steps. As be hit the top step,

be made as if be was about to run, but at that point a single shot

rang out. The boy fell to the ground, clutching his stomach as

he did so".
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19.11.3.9

19.11.3.7 At A048.6 paragraph 18 he stated:

"I did not know the name of the boy, but I now believe it was

Gerard Donaghey. As far as I know, he bad come through the

southwestern exit of Glenfada Park North with us and I think he

must have been in front of us because he was further north in the

garden that we were when we got to it. He would have been

conscious that the Paras were there as he walked out because he

had run with us through the courtyard and had been with us in

the small garden when we were discussing how to get away from

the Paras".

19.11.3.8 At A048.5 paragraph l9he states:

"Despite the shooting of the young boy, Gerry and I decided to

take our chance. In any event, we wanted to go to the young

boy's assistance. Gerry was about five feet in front of me. I

remember saying to him "be careful". He walked forward onto

the cobblestones and across them at a right angle, which led him

on to the second of the three shallow steps. He was watching the

alleyway all the time. As he approached the step, he turned his

head to the left and put his hands in the air, saying "no, no,

don't shoot". A shot rang out and he fell across the steps. He

landed on his back and I remember him saying "Jesus, Jesus"

and blessing himself. His legs kicked and then he lay still. I knew

that he was dead".

In his undated 1972 statement Mr O'Kane said that Gerard

McKinney was shot before Gerard Donaghey A048.24. In his 23

February 1972 statement Mr O'Kane said that Gerard McKinney
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was shot before Gerard Donaghey A048.41. In his evidence he

agreed that it was pretty clear that his consistent recollection in 1972

was that Gerard McKinney was shot first Day 163/34/21 to Day

163/34/24. In his Eversheds statement Mr O'Kane said that Gerard

Donaghey was shot before Gerard McKinney A048.4 paragraphs

18 to 19. In his interview with Stephen Gargan he said that Gerard

Donaghey was shot before Gerard McKinney A048.62. In his oral

evidence he said that it was his brother-in-law who was shot first

Day 163/27/22 to Day 163/27/25,.

19.11.3.10 The witness "totally disagreed" with the suggestion that there may

have been a "shoot through" scenario Day 163/57/9.

19.1 1.4 Maureen Doherty

19.11.4.1 This witness was looking from the kitchen window of number 7

Abbey Park. At AD85.3 paragraph 16 referring to Gerard

Donaghey and Gerry McKinney she stated:

"The soldier that I described earlier was aiming his gun at these

two men".

19.11.4.2 At AD85.3 paragraph 17 she states:

"As I looked at the two men, I heard two shots and they both fell. I

cannot remember which one was shot first. It is possible that the

older one fell first and the young one fell afterwards, but I honestly

can't remember. ... I do not recall seeing the youngster move at all.

As far as I am concerned these men were shot in cold blood - they

were not doing anything - they had their hands raised and were

simply not doing anything".
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19.11.4.5 When asked whether she could tell where the shots were coming

from she said "that soldier fired the two shots. He was the only one

there with a gun". When asked whether she had actually seen him

fire she said yes and when asked what it was she saw she said "I

think his gun sort of moved and I knew it was him was firing the

shots for there was nobody else there, he was near - there were

nobody else round the men only him" Day 161/106/21 to Day

161/106/25
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19.11.4.3 Maureen Doherty's account of the death of Gerard Donaghey is, as

Christopher Clarke QC said during the opening, "congruent with a

substantial body of other testimony" Day 030/25/5

19.11.4.4 In her evidence she describes how the soldier who shot Gerard

Donaghey and Gerard McKinney was aiming his gun at these two

men Day 161/105/21 to Day 161/106/7 and how as she looked at the

two men she heard two shots and they both fell.

19.11.4.6 When asked if she could remember which one was shot first she said

that she wasn't too sure now but that she thought Mr McKinney fell

first Day 161/107/1 to Day 161/107/14

19.11.4.7 In her contemporary accounts it was the older man who fell first

AD85.9 and AD85.11.

19.11.5 John William Porter

19.11.5.1 William Porter (now deceased) was a Quarter Master Sergeant who

was serving in the Irish Army who made a number of contemporary

statements and gave evidence at the Widgery Inquiry.



19.11.5.2

19.11.5.4

In his statement at AP1I.16 he describes how from No.7 Abbey Park

he saw a young man running from the direction of Fahan Street and

then noticing an older man lying on his back between the comer of

Glenfada Park and Abbey Park. The older man had a rustic coloured

overcoat on. He could not see the older man's wounds but he didn't

move. He stated that the young lad running had his hands up. He

saw him stop, look up toward Abbey Street or Columcille court and

shout "don't shoot". He then saw him fall in the same area as the

older man. In his oral evidence to Widgery he said "As I looked out

of the door. He was coming to my left" WT8.49B

19.11.5.3 In his evidence to Widgery the following exchange took place:

"Q.What was this second young lad doing?"

A. "He was running towards the direction of where the man was

lying on the ground and waving his hands in the air as he done

so. Whenever he got to the corner he stopped and he looked sort

of half-way up from where he was standing and he shouted

"Don't shoot, don't shoot.

Q. What happened?

A. I saw the man begin to fall and I heard a bang immediately to

the left in a similar direction to where the boy was looking.

Q. Did he fall fairly near to the older man that you have

described as lying motionless?

A. Going down in the direction slightly to the left about half-way

between where I was and the man".

WT8.46D

The Tribunal is also referred to WT8.49A-G where Mr Porter

describes the sequence of events including how he saw a woman

running towards the two bodies and falling.



19.11.5.5 Asking her afterwards, Eiblin Lafferty told him that she had been

shot at and that was the reason she fell AP11.27.

19.11.5.6 It is clear from Mr Porter's evidence to Widgery that Gerard

McKinney was already on the ground before Gerard Donaghey was

shot. Based on this man's evidence there could not have been a

"shoot-through".

19.11.6 Gerard McCauley

19.11.6.1 This witness describes in his statement seeing two people moving

out from the area which he had marked D on his attached map. He

did not know where they were heading. They were walking and

reached a set of two or three low steps set in a cobbled area between

Glenfada Park North and Abbey Park. One was a man and the other

was a, what he described as a "wee lad, a cub". He then describes

them going down, having been shot. He could not see where the

shots came from. He states that they were not doing anything which

caused them to be shot and there was nothing in their hands. He says

that "wee lad" started falling first but because the man fell straight

to the ground he hit the ground first. The man fell on the shallow

steps. AM95.2 paragraph 11

p31. 2431

19.11.6.2 He says he went over to the man first but that he was dead. He then

moved towards "the cub" who was groaning and as he walked over

to him he saw two soldiers in the alleyway between GFPN and

GFPS. AM95.2 paragraph 12

19.11.6.3 Whilst bending over the boy a girl in a white coat or uniform

appeared and a came up between the two soldiers at points knelt

down and fired a shot which hit the pavement about two feet in front



19.11.7.1

19.11.7.2

of her. He did not see the bullet but he saw movement on the surface

of the concrete. AM95.2 para2raph 13

19.11.7 JohuCarr

John Carr was looking out the front bedroom window of his house

at 8 Abbey Park. He heard gunfire and saw a group of people take

shelter tight against the wall of the western block of Glenfada Park

North. A soldier emerged through the entrance into Abbey Park and

all those who had been taking shelter ran away except one man. He

states that when the man saw the soldier he threw his hands up in

the air and turned to his left to look at him. He states that as the man

put his hands up and looked at the soldier, the soldier put his rifle to

his right shoulder and shot the man. The man fell to his right and

then onto his side and rolled onto his back. He fell in the position

where he was standing. AC42.3 pararapb 19

Gerard McKinney was standing on the steps leading to Frederick

Street, facing in a south-easterly direction. Upon seeing the soldier

he put his hands in the air and turned to face him Gerard McKinney

was doing nothing and had his hands clearly in the air He also

stated:

"From the window I could see that he blessed himself with his right

hand across the centre of his face. I could not believe what I had

seen. There was absolutely no reason for it. The man had been doing

nothing and had his hands clearly up in the air".AC42.3 para2raph

19

19.11.7.3 The witness was referred to this paragraph in questioning by

Christopher Clarke QC:

Q. You say in the sentences that follow that:

bi. 2432



"There was absolutely no reason for it, The

man had been doing nothing and had his hands

clearly up in the air."

Had anything been going on at that stage, or

immediately before this stage, other than the

arrival of the soldier and the other civilians

running away?

A. Nothing, no.

Day 158/172/17 to Day 158/172/24

19.11.8 Gerry Campbell

19.11.8.1 Gerry Campbell (from whom there is no contemporary statement and

who did not give evidence before Widgery) was looking out through

the kitchen window of No. 7 Abbey Park. He states:

"Suddenly a young lad ran away from the group ... He would have

been about 17 or 18. As the lad ran out, the soldier ... turned towards

him and shot him in the chest or stomach". AC13.3 paragraph 17

19.11.8.2 This young lad, we know, was Gerard Donaghey.

19.11.8.3 At AC13.3 paragraph l8he states:

"After the lad had been shot, a man who had been hiding behind the

wall by Glenfada Park South ... jumped up with his hand in the air

shouting 'don't shoot, don't shoot!' ... He started to climb over the

wall ... The man was not young, I would say he was in his 40's. I

think he was wearing glasses. He had his hand up in the air, slightly

higher than his head. .. As he straddled the wall with one foot over it,

he was shot..."

2433



19.11.8.4 This man was Gerard McKinney

19.11.8.5 The witness confirmed this account in his oral testimony on

401.

19.11.9 James Logue

19.11.9.1 This witness was looking out of the living room window of No. 7

Abbey Park. He described seeing Gerard McKinney with his hands

in the air facing the soldiers in Glenfada Park North nearest the

alleyway. There were two soldiers near the alleyway with rifles to

their shoulders. They aimed their rifles at Gerard McKinney.

AL18.2 paragraph 15

19.11.9.2

19.11.9.3

He then describes hearing shots and Mr McKinney falling. He is

confident that these soldiers shot him pay 161/70/16, AL18.3

paragraph 15. Mr Logue stated that he did not see Gerard

McKinney with anything in his hands and he did not see anything

thrown or fired at the soldiers who shot him AL18.4 paragraph 22.

He told Ms MeGahey, when giving evidence, that it was still his

recollection that he saw two of the soldiers near the alleyway raise

their rifles to shoulder height and aim them at the man.

161/70/1 to Day 161/70/4

19.11.10 Vincent Harkin

19.11.10.1 This witness was in a "ditch" along the pathway between Abbey

Park and Glenfada Park South AH34.5 paragraph 9. He states that

he saw Gerard McKinney standing facing the entrance into

Glenfada Park North AH34.5 paragraph 10. He then saw Gerard

McKinney with his hands up in the air was waving a white

hankerchief. He was approximately 20 yards away from the witness.

1. 24 34



19.11.11.2

19.11.12

19.11.12.1

He did not actually see Gerry McKinney shot AH34.3 paragraph

12. He then remembers seeing Mr McKinney on the ground and, at

some stage, Fr Mulvey giving him the last rites AH34.3 paragraph

113.

19.11.11 Paddy McCauiey

19.11.11.1 This witness describes how there was panic in Abbey Park and that

people were diving for cover in the gardens Day 162/79/14 to Day

162/79/15. He describes seeing a man lying on the eastern side of

the path but he was unsure whether this man was shot or simply

taking cover. He later learned through this Inquiry that it was Gerard

Donaghey. Day 162/85/1 to Day 162/85/12.

He then describes seeing a man to his left, whom he now knows to

be Gerard McKinney, running in a southeasterly directions towards

the man he thinks was Gerard Donaghey. Day 162/84/15 to Day

162/84/20. He describes how in what seemed to be one movement,

how the soldier shot Jim Wray then spun to his right and, with his

rifle at hip level, shot in the direction of himself and the man he

thinks was Gerard McKinney. He describes that as the soldier

turned to shoot he dropped to the ground and heard the man he

thinks was Gerard McKinney make an 'Ugh' like noise and fall

down on the stone steps on his backside lying sprawled across

virtually all five of the steps Day 162/87/6 to Day 162/88/4.

Joe Mahon

Joe Mahon witnessed Jim Wray being shot twice in the back by a

soldier. He then describes the same soldier walk into the alleyway

between Glenfada Park North and Glenfada Park South and go into

Abbey Park and no longer seeing him. He describes hearing three or

four shots coming both from Abbey Park and ringing out behind

him in the area of Rossville Street. He then describes that after some

time the soldier came back through the gap and took his helmet off

and wiped his forehead with the back of his hand. He could then see

F31 .2435



19.11.13

19.11.13.1

that the soldier had blond hair. See this witness' statement at

AMI8.4 paragraphs 21 to 23 confirmed in oral evidence i

167/26/4 to Day 167/26/22

Other Witnesses

Other witnesses who did not actually see the shooting did however

confirm, inter alia, the general locus of where Gerard Donaghey and

Gerard McKinney fell. Some of these witnesses rendered assistance

in the most difficult circumstances and without concern for the risk

to their own lives. See, for example:

i)Eiblin Lafferty (now Mahon) - AM17.2 paragraph 16 to paragraph 18 (re

Gerard McKinney) and AM17.3 paragraph 23 (re Gerard Donaghey) -

Day 166. Her most detailed account is at AM17.3 paragraphs 17 to 18.

She says that bullets were bouncing around her, that she was shouting

"First aid", that the shooting was "continuous" and that one bullet hit the

side of her trousers causing her to dive to the ground. This bullet singed

the trousers at knee level on the right leg Day 166/85/5 to Day 166/85/15

She tried to attend to Gerard MeKinney and could see three bodies to her

right, lying in Glenfada Park North.

Sean McDermott - AM188, Day 180 - This witness was in Abbey Park

and saw the body of a man lying on his back on the steps. There were a

few people around him and they thought that he had had a heart attack

because there was no blood - he gave him chest massage but he was

already dead from a gunshot. This man was Gerard McKinney !

180/103/23 to Day 180/104/10 - He remembers Evelyn Lafferty coming

on to the scene - she had her hands on her head and was shouting "First

aid, do not shoot".

Robert Cadman - AC! - Knight of Malta who treated Gerry McKinney

along with Sean McDermott and Eiblin Lafferty;

Benn Keaveney - AK2.10 paragraph 47 to AK2.11 paragraph 48 -

Day 159

y) Brian Baker - AB!, Day 088

Fi. 2436



VI) Michael Rogers - AR22 - he took the cine film of Gerry McKinney on

the ground being treated in Abbey Park.

vii) Dr McClean - AM1O5, Day 175 - left No. 8a Columbcille Court having

treated Damien Donaghey and John Johnston. He proceeded south from

the house and walked across the open space between Glenfada Park North

and Abbey Park where he saw Gerry McKinney lying on the shallow steps

between the cobbles. There was a suggestion that he had a heart attack.

There was no pulse. I)r McClean opened his coat and saw that there was

blood on both sides of his chest.

19.12 The "Shoot-Through" Theory

19.12.1 It is clear from the above civilian evidence that Gerard Donaghey

and Gerry McKinney were shot separately and that Gerard Donaghy

was not killed as a result of a "shoot-through".

19.12.2 The forensic evidence does not assist those seeking to advance the

"shoot-through" theory - if in fact that theory is still being pursued.

19.12.3 On this issue the principle evidence of Dr Shepherd in relation to

Gerard Donaghey is to be found at Day 229/37/16 to Day

229/49/21, Day 229/64/22 to Day 229/66/14 and Day 229/102/9 to

Day 229/102/17.

19.12.4 Dr Carson had recorded that the bullet that entered Gerard

McKinney had traveled from front to back at 10° and from left to

right and upwards at 100. Dr Press told Lord Widgery that the

bullet that entered Gerard Donaghey had traveled at an angle of 150

downwards - Day 229/64/22 to Day 229/65/7.

19.12.5 Accordingly, assuming they were standing, the bullet that exited Mr

McKinney's body was traveling upwards and the bullet that entered

Gerard Donaghey's body was traveling downwards Day 229/65/8 to

Day 229/65/11.

51. 2437



19.12.6 It was then suggested to Dr Shepherd that if the measurements were

correct, the bullet that exited Mr McKinney's body was traveling

upwards and the bullet that entered Mr Donaghey's body was

traveling downwards and if that was the case he was asked whether

he agreed that it makes it less likely that the so-called shoot-through

theory could be correct to which he replied "Absolutely. The

orientation - if they are correct, then the orientation cannot be one

that would allow for the shoot-through.

19.12.7 . In fact the civilian evidence from those who witnessed the

circumstances in which Gerard Donaghey and Gerry McKinney

were shot is inconsistent with any shoot-through theory.

Conclusion

19.12.8 Gerard Donaghey and Gerard McKinney were murdered in Abbey

Park by Soldier G.

19.12.9 The overwhelming evidence is to the effect that Gerard McKinney

and Gerard Donaghy were shot separately and that Gerard Donaghy

was not killed as a result of a "shoot-through".
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19.13 Gerard McKinney

19.13.1 Personal Details and Background

19.13.1.1 Gerard (Gerry) McKinney was 35 when he was murdered on

Bloody Sunday. He was married to Ita and they had seven children.

His eighth child, also Gerry, was born eight days after Gerry

McKinney died. Gerry McKinney lived in the Waterside area of

Derry and worked in John McLaughlin ornamental wrought iron

works. He had no political affiliations.

19.13.2 Civilian Evidence

19.13.2.1 Please see Section 19.10 entitled Abbey Park.

19.13.3 Injuries Sustained

19.13.3.1 The post mortem examination was carried out by Dr Carson 9pm on

3 ist January 1972. The report of Dr Shepherd and Mr O'Callaghan

appears at E2.49. E2.50 with the accompanying diagram at E2.79.

The morgue photographs are in Bundle P2 TAB 10.

19.13.3.2 Gerry McKinney sustained two gunshot wounds. He was struck by

a bullet which entered the left side of his chest and exited the right

side of his back.

"Gerard McKinney was struck by a single shot and, assuming he was in the

Normal Anatomical Position, the shot passed from right to

left and slightly from front to back."(E2.50)

19.13 .3 .3 The cause of Gerry McKinney's death was stated to be Laceration

of Lungs. Spinal Cord, Left Kidfley and Spleen Gunshot wound of

Lower Chest (D0313).

19.13.3.4 Gunshot wounds were present as follows on the chest:

F512439



A circular entrance wound 7mm diameter in the left mid-axillary line, 15cm below the

armpit fold. (D0314; P147).

A triangular exit wound on the right back measuring 16mm x 14mm and centred 2cm

below the level of the lower angle of the scapula and 17 cm from the

mid-line. (D0314; P146; P149).

The track connecting the two wounds through the body passed from left to right with

an inclination backwards at about 10 degrees to the coronal plane

and an inclination upwards at about 10 degrees to the horizontal

plane (D0314).

"The bullet had entered the left side of the chest in line with the centre of the armpit

and 15cm below it and had then passed between the 8th and 9th left

ribs, before lacerating the lower part of the left lung. It had fractured

the inner ends of the 11th and 12th left ribs and passed through the

and 12th thoracic vertebrae, severing the spinal cord at this level.

On leaving the spine the bullet had fractured the posterior ends of the

11th and 12th ribs lacerated the lower part of the right lung and left

the back of the right side of the chest between the 8th and 9th right

ribs. In its course the bullet had also damaged the spleen and the left

kidney." (D0317)

19.13.3.5 An abrasion found on Gerry McKinney's right leg was described as

1cm in diameter. Dr Carson concluded that it was "possibly made

by a bullet fragment on the back of the mid-thigh" (D0314). Dr

Shepherd and Mr O'Callaghan conclude that while it may be

possible that this abrasion was caused by impact by a bullet

fragment "this cannot be stated with certainty" (E2.50)

Removal to Hospital

Gerry McKinney was shot and fell in Abbey Park on the shallow

steps directly opposite the alleyway which leads from Abbey Park
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See also P690.1 - P701

to the south west corner of Glenfada Park North and the north west

corner of Glenfada Park South (VIRTUAL REALITY HOTSPØT

2). He was treated where he fell by Knights of Malta volunteers

Sean McDermott and Robert Cadman (AM188.2 paragraph 8,

Day 180/103/19 to Day 104/10; AC1.37, paragraph 25's). Due to

the absence of blood from his wound the two medics did not believe

that he had been shot but rather that he had bad a heart attack.

Gerry McKinney was taken directly from the steps in Abbey Park to

an ambulance driven by Ronald Moore (ED36.8 ED36.9) attended

by John Rutherford (ED36.10 ED36.11), along with the bodies of

Joe Mahon and Michael Kelly, arriving at Altnagelvin Hospital at

1700 hrs (D500.27).

19.13.5 Forensic Evidence

19.13.5.1 No explosive residue was detected during tests on Gerry

McKinney's clothing in 1972 (f0301).

19.13.5.2 In 1972 tests showed lead particle density on Gerry McKinney's

coat to be within the normal range (f0304). No lead was detected

from the hand swabs tested (f0304). Dr Martin concluded that Mr

McKinney bad not been using a firearm (P0304).



19.14 Gerard Donaghey

19.14.1 Personal Details

19.14.1.1 Gerard Donaghey was 17 when he was murdered on Bloody Sunday.

He had been adopted and his adoptive parents died within four

weeks of each other in 1966, when he was just 10. Gerard then lived

with his sister Mary Doherty and her husband in the Bogside area of

Derry. Gerard had been at Technical College and at the Maydown

Training Centre and got work at Carlin's Brewery in the Waterside

area of Derry.

19.14.2 Civilian Evidence

19.14.2.1 Please see Section 19.10 entitled Abbey Park.

19.14.3 Injuries Sustained

19.14.3.1 The post mortem examination was carried out by Dr Press at

10.30am on 31st January 1972. The report of Dr Shepherd and Mr

O'Caliaghan appears at E2.22, E2.23 with the accompanying

diagram at E2.70. The morgue photographs are in P2.11.

19. 14.3.2 Gerard Donaghey sustained one gunshot wound. A bullet had

entered the left side of the abdomen about two inches above and

three inches to the left of the umbilicus. It had passed through the

stomach, the duodenum, the aorta, the largest artery of the body, and

the inferior vena cava, the largest vein in the body. It had then

grazed the right side of the second lumbar vertebra before lodging in

the muscles on the right side of the back wall of the abdomen

D0372.

"Assuming the Normal Anatomical Position the angle of contact

is clearly from left to right and downward" E2.0023
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19.14.3.3

19. 14.3 .4

19.14.3.5

19.14.3.6

19.14.3.7

19. 14.3 .8

19. 14.3 .9

The cause of Gerard Donaghey's death was stated to be Laceration

of Aorta, Inferior Vena Cava, Stomach and Duodenum due to

Gunshot wound of Abdomen D0369.

There was an entrance gunshot wound in the left hypochondrium

centred 8cm to the left of and 5cm above the umbilicus. It was 44

inches above the soles of the feet. It was an oval hole, 3 x 2 cm with

its long axis vertical. Its right margin was undermined whilst the left

shelved outwards D0369; P151'6

The track in the body was from front to back with an inclination

downwards of about 15 degrees to the horizontal plane and a

deviation of about 40 degrees to the right D0372.

There was no exit wound and a bullet was found lodged about 4cm

to the right of the 2' lumbar vertebra. This was removed during the

post mortem examination D0370, D0371; P159, P160.

Dr Martin noted that the size of the hole in Gerard Donaghey's

clothing indicated a bullet with its stability upset by striking some

object, causing it to yaw or tumble D0354.

Dr Shepherd and Mr O'Callagban concluded that there is no doubt

that Gerard Donaghey "was struck by only one bullet and that that

bullet struck his abdomen approximately "side on" most probably

with the nose of the bullet pointing downwards and the base

upwards" E2.0023.

They further note that "The "side on" contact, the lack of penetration

of the body and the damage to the bullet all indicate that the bullet

had struck another object or person before striking Gerard

Donaghey" E2.0023.

Also P153; P154; P156; P157; P163; P164 F5 1.2443



19.14.3.10 The bullet recovered from Gerard Donaghey's body was forwarded

to Dr Martin. He identified it as:

"...a slightly damaged 7.62 NATO rifle bullet with rifling marks

consistent with having been fired in a British Army self loading

rifle" D354

19.14.3.11

19.14.3.12

After further tests Dr Martin pronounced himself "satisfied" that the

bullet in question was fired in the rifle with the DIFS reference

"JLS/7" D0356. Soldier G later confinned that this rifle was his.

Suggestions have been made to a number of witnesses by those

representing the soldiers'7 that the bullet that struck Gerard

Donaghey was the same bullet that had previously struck Gerry

McKinney. The "Shoot-Through" theory is dealt with in Section

19.12.

19.14.4 Removal to Hospital

19.14.1 The evidence suggests that Gerard Donaghy was shot and fell at a

point just to the north west of Gerry McKinney and the shallow steps

in Abbey Park AM7.11 paragraph 22 AS42.2 paragraph 13. He

was then carried into Raymond Rogan's house, 10 Abbey Park,

where he was examined by Dr Swords AS42.3 paragraphs 17 to 21.

He was taken in a car driven by Raymond Rogan towards

Aitnagelvin hospital, accompanied by Hugh Leo Young AR24.3

paragraphs 10 to 11; Day 184/20/19 to Day 184/21/8. The car was

stopped by soldiers at Barrier 20 in Barrack Street and Mr Young

and Mr Rogan were arrested. The car was then driven by Soldier

150 to the Bridge Location via Company HQ in Henrietta Street

B1918.002 paragraphs 10 to 12.

' See, for example Mr Glasgow QC's questioning of John O'Kane (163/56/22 - 57/9)
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19.14.2 On arrival at the Bridge Location Gerard Donaghy was examined by

Soldier 138 B1859.002 paragraphs 9 to 11; B1859.003 paragraphs

16 to 18. At some point after his arrival at the bridge location nail

bombs were found on Gerard Donaghy's person. The ATO, Captain

127 arrived some time later and after he had dealt with the nail

bombs Gerard Donaghy's body was removed in an ambulance

manned by Samuel Hamilton ED47.24 and Alan Cahill ED47.25,

AC2.2 to Altnagelvin Hospital.
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Military Evidence

19.15.1. Introduction and summary of submissions

19.15.1.1.

19.15.1.2. The state of the evidence is such that no soldier admits to

Being in Abbey Park;

Firing into Abbey Park from the south west corner of Glenfada Park North

or any other position or;

Seeing or becoming aware of any of his colleagues being in Abbey Park or

firing into that area.

19.15.1.3.

The submissions made in respect of the soldiers of the Anti-Tank

platoon who gave evidence about the events in Glenfada Park apply

with greater force to the circumstances surrounding the deaths that

occurred in Abbey Park. Unlike the other locations with which the

Tribunal is concerned there has been no attempt to explain, never

mind justify, the events in Abbey Park and the deaths of two people

there.

However there is evidence before the Tribunal that does account for

what happened in Abbey Park and the deaths that occurred there in

that it places Soldier G either in Abbey Park or as firing into Abbey

Park. Together with the civilian evidence outlined above this

evidence therefore identifies Soldier G as the soldier who murdered

both Gerard McKinney and Gerard Donaghey. That evidence is

Soldier G's first statement to the Royal Military Police;

Soldier G's evidence to the Widgery Tribunal and;

The bullet recovered from the body of Gerard Donaghey and matched to

Soldier G's weapon.
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19.15.2. Evidence of Relevant Soldiers

19.15.2.1. Gerard McKinney and Gerard Donaghey were shot dead in Abbey

Park. No soldier has ever claimed responsibility for their deaths and

there is very little military evidence as to what took place there.

19.15.2.2. The soldiers who were best placed to account for the deaths in

Abbey Park were the members of the Anti-Tank Platoon who had

entered Glenfada Park. The evidence they have given is as follows

Solider E saw no soldier go near the south western exit into Abbey Park,

nor did he see anyone fire there or any civilian fall there. B114 C-F

Soldier F, giving evidence to this Tribunal, claimed that not only did he

not see or become aware that a soldier had gone into or shoot into Abbey

Park he could not recall seeing a soldier on the west side of Glenfada Park.

Day 375/112/18 to Day 375/113/6

Soldier H said he was not conscious of any soldier being in Abbey Park,

nor did he see any soldier come back from Abbey Park Day 377/93117 to

Day 377/94/3. He said that he did not discuss it with G nor did he become

aware that G had lied Day 377/94/4 to Day 377/95/22

Soldier J "cannot remember" seeing a soldier on the west side of Glenfada

Park. He did not see a soldier either go into Abbey Park or return from

Abbey Park. Did not see a soldier shoot into Abbey Park. He did not go

into Abbey Park. He did not become aware that a soldier had gone into

Abbey Park Day 370/63/18 to Day 370/64/10. Soldier J said he did not

learn from Soldier G where he had fired that day. He said that he may

have discussed it with him afterwards but does not remember now

370/64/11 to Day 370/64/20.

y) Lt 119 does not remember going down the alley way into Abbey Park

363/171/16 to Day 363/171/17. Nor does be remember hearing that two

people had been shot in Abbey Park Day 363/172/11 to Day 363/172/14.



19.15.2.3.

19.15 .2.4.

19.15.2.5.

He does not know how it comes to be that no soldier admits to firing in

that area Day 363/172/24 to Day 363/173/5.

We submit that the evidence of these soldiers in relation to what took

place in Abbey Park is a blatant attempt to conceal the true

circumstances in which two men were murdered there. Despite these

attempts however there are two separate lines of evidence, which

show that Soldier G was responsible for those shootings.

The first comes from Soldier G himself. In his first statement to the

Royal Military Police he describes entering Glenfada Park and

shooting there, as described above. He says

"The group of people standing near to the gunmen picked up the

two weapons and ran off'down an alleyway in a North Easterly

direction. We split up and gave chase. I ran down the alleyway

past the Iwo bodies lying on the ground but the people with the

weapons had already turned off from the alleyway out of sight."

B169 (emphasis added)

Although this statement refers to a "north easterly" direction it

is submitted that, read in its entirety it is clear that the location

being referred to in Soldier 0's evidence is the south-west

alleyway in Glenfada Park for the following reasons:

The marked map at ff171;

In all subsequent statements where he describes their location he

indicates that the gunmen he claimed to have shot were in the

southwest corner of Glenfada Park North;

His trajectory photograph

19.15.2.6. In his statement made for the purposes of the Widgery Tribunal

Soldier G said on this point
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19.15.2.7.

"There were a fair number of people on the opposite side of the

courtyard. When the men fell a small crowd gathered round

quickly. I could not actually see anyone pick up a weapon because

there were too many people in front. I did not fire at them. The

crowd ran off quickly up a little alleyway only a couple of yards

behind them. F moved down the wall of the eastern building to the

big opening by the barricade and J worked around the other two

walls. We could not run straight across the courtyard because it is

open on a number of sides and we could have been fired on. By

the time I reached the far corner the crowd had completely

vanished, There was nobody there at all, just the two bodies and

another body a few yards further down towards the opening." B187

(emphasis added)

When he gave evidence before Lord Widgery Soldier G described

shooting at gunmen in the southwest corner of Glenfada Park North

asid seeing them fall. The following exchange then took place

between him and Mr Gibbens

"Q. What went on round there? A. There was a fair crowd

along this footpath. They immediately ran past these two and

when they had run past the weapons had gone as well.

Q. When you say a crowd, what do you call a crowd? A. About

15 people - around that number.

Q. They ran past them and through the alleyway? A. Yes.

Q. Did you then see what F was doing? A. F then went up this

wall over here sir, while I made my way round here and over

here and up this way.

Q. Why did you not go diagonally across the park? A. As you

can see, this is open from a number of ways. I had to cover him

and he had to cover me, and we had to get across without being

shot ourselves.

Q. You ran along the sides of the courtyard? A. Yes.

Q. How far did you get? A. I got up to the top here.
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Q. You got to where the bodies were? A. By them, yes.

Q. Had the other people gone by now? A. Yes, sir, there

was no sign of anyone there.

Q. Was it still your duty at the time to cover F, or was he on his

own? A. F had cover from the rest but I was sort of located with

him. I kept my eye on where he was, and he the same with me.

My idea of moving up there was to find where the weapons had

gone.

Q. And you could not find any? A. Just as we got there - it all

happened in a short time, and just as we got there we got the

recall.

Q. Before you got the recall did you fire through that alleyway

in the direction of Abbey Park, towards you on the model? A.

Yes, sir

Q. Did you see any bodies through there in the open space just

beyond the gap? A. Do you mean through here?

Q. Yes. A. No, sir.

Q. You did not see any bodies through there? A. No

Q. Then you say you got a recall? A. Yes." B195D to B196C

(emphasis added)

19. 15 .2.8. This appears to be a clear admission on Soldier G's part that he fired

through the alleyway that leads from the southwestern corner of

Glenfada Park into Abbey Park. As counsel to this Inquiry,

Christopher Clarke QC, indicated

"This is a very puzzling piece of evidence in more than one

respect". : if in what he said to Mr Gibbens he meant to say or

was understood to say that he shot towards Abbey Park through

the alleyway which leads there from Glenfada Park, he would

have been the only soldier who accepted firing into or towards

Abbey Park." Day 31/10/12 to Day 31/10/18

19.15.2.9. Indeed as Mr Clarke also recognised this evidence would also mean
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19.15.2.10.

That G had, at the very least, lied either about the number of shots he

fired or about the circumstances in which he fired those shots and;

That the significance of the evidence had been missed by a large

number of people including Lord Widgery and the counsel involved in

the case Day 31/10/18 to Day 31/11/11

19.15.2.11.

While the latter proposition was, according to Mr Clarke QC, "a

hypothesis that seems inherently improbable" Day 31/13/2 to Day

31/13/3 it must be remembered that, at the time this evidence was

being given there was still confusion about where Gerard McKinney

and Gerard Donaghey died. This confusion was not resolved by

Lord Widgery who found the evidence "too confused to make

separate consideration [of the deaths of Willie McKinney, Jim

Wray, Gerard McKinney and Gerard Donaghey] possible"

(paragraph 83 of the Widgery Report). In these circumstances it

is perhaps not such a surprise that the significance of the answer was

not appreciated at the time.

In any event, when he was questioned further by Mr Read, counsel

to the Widgery Tribunal, G clearly confirmed his earlier evidence

that he had entered the alleyway

Q. In the first statement that you made to the SIB you said "The

group of people standing near to the gunmen picked up the two

weapons and ran off down an alleyway in a north-easterly

direction"? A. Yes

Q. "We split up and gave chase" Do you remember saying that?

A. Yes.

Q."I ran down the alleyway past the two bodies lying on the

ground, but the people with the weapons had already turned off

from the alleyway out of sight". Do you remember saying that?

A. Yes.



19.15.3.

19.15.3.1.

19.15.3.2.

Q. To what alleyway did you intend to refer? A. What I mean is

that I came through here, through there and looked down here.

Q. And looked across here? A. Yes.

Q. You did go down that alleyway? A. I did not go down here or

in here. I just went into that alleyway, sir.

Q. Coming just to the people who had fled down there? A. I

mean trying to ascertain what is happening. I could not

actually chase across there. We had to do that in a soldierly

way, working our way round.

Q. You went up that alleyway looking for the people who had

gone away with what you believed were the weapons from the

Iwo men who you thought had been shot? A. J did not follow them

any further than that, sir, because we got a recall.

Q. Who recalled you? A. Our Platoon Commander. He came

over.

Q. He came over and recalled you? A. Yes. I do not know

whether it was him who actually said to me, but I got the words

"come back" B209 B-F (emphasis added)

Soldier G's bullet

It is submitted that it is most likely that the evidence recorded on the

transcript of the Widgery Tribunal is correct as it ties in with the

second line of evidence which connects Soldier G to the deaths in

Abbey Park, i.e. the fact that a bullet from his weapon was

recovered from Gerard Donaghey's body.

While Soldier G was giving evidence to Lord Widgery Mr Gibbens

acting on his behalf indicated that the rifle with the number A.5259

was that which Soldier G kept with him all the time B209F.

F(31. a

19.15 .3 .3. The rifle with that serial number had previously been linked to the

bullet recovered from the body of Gerard Donaghey by Dr Martin

D0356, D0566A - D.



19.16 Observation Posts

19.16.1 Introduction

19.16.1.1 According to the Operation Order:

"The containment line and the area within it are to be dominated

by physical military presence, by OP observation and by sniper

posts. The maximum number of soldiers are to be in the shop

window. They are to be covered by deployment of OP's and by

a massive deployment of snipers in the anti-sniper role, who

should be deployed at every possible vantage point within our

secure area" (Operation Order G95.568, emphasis added)

19. 16.1.2

19.16.1.3

Bearing in mind that soldiers were to be deployed at "every possible

vantage point", the most striking feature of the evidence of the

soldiers deployed in the observation posts, both permanent and ad

hoc, is that claimed sightings of civilians engaged in hostile action

against the army are few and far between. The majority of these

soldiers did not claim to have seen anything that could have justified

the use of lethal force by the Parachute Regiment on Bloody

Sunday. None of the witnesses positioned on the Observation Posts

claims to have witnessed the sort of widespread and intensive

shooting and bombing that the Parachute Regiment claims to have

sustained.

While there is some evidence from soldiers on Observation Posts of

civilians firing a weapon or throwing a nail bomb, these allegations

are undermined by the following:

i) The fact that their colleagues positioned beside them and observing the

same area see nothing;
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Their universal failure to report the claimed sightings over the radio, as is

reflected by the radio logs;

Their universal failure to report these sightings to their more senior

colleagues.

19.16.1.4 There were a large number of soldiers positioned on the City Walls on

Bloody Sunday. A small number of them give evidence about incidents

they claim to have seen in sector 4.

19.16.2 Soldier 030 and Soldier 001

19.16.2.1 Soldiers 030 and 001 were members of the 22 Light Air Defence

Regiment and on Bloody Sunday were stationed on a platform at the

City Walls. The location of this platform can be seen marked as

point A on B1612.009 and is shown in P198.

19.16.2.2 Both soldiers say that they were tasked to observe the Rossville

Flats! Glenfada Park areas. Soldier 030 says

"My first memory is of being deployed on the City Walls at the

approximate point marked "A".. .1 am almost certain I was

observing with liNK 358 with whom I did everything at the

time. We would have been together throughout the time we

were deployed that day. We did not have a radio with us."

B1612.001 paragraph 7

19.16.2.3 In his second RIvIP statement (taken by Colonel Overbury) he says

"My position was at the wall. 134 and 040 were right behind on

the top floor of a building on the other side of the street."

B1612.017

19.16.2.4 Giving evidence to Lord Widgery he was asked
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19.16.2.6

"Q. Did you have any radio apparatus there? A. No.

Q. What means of communication did you have of such things as

you observed? A. Above us was another OP and he had radio

communication, We were within shouting distance from him.

Q. You were within shouting distance to an OP who was to the

back and rear, only a few yards away? A. Yes, sir.

Q. Apart from the radio operator there, did he have other soldiers

with him? A. One.

Q. Was he a Sergeant or Corporal? A. One Sergeant and one

gunner was up there.

Q. And a radio operator? A. No the two of them. Just the two.

Q. Their duty, apart from other duties, was to transmit such

messages as you might send? A. Yes, sir." B1612.026

19.16.2.5. Soldier 001's current recollection is that

"We had radios with us and were in contact with our

headquarters, but no special orders came through..." B1347.002,

paragraph 11

Both soldiers say that a crowd began to filter into Rossville Street

from William Street. By 1620 hrs the crowd had built up to 2-300

people around the Rossville Flats and they then heard baton rounds

and gas cartridges being discharged in the area of Rossville

Street/William Street B159O B1344.

19.16.2.7 At this point Soldier 030 describes hearing one low velocity shot and

then a number of low velocity shots. He says

"It was then I saw a youth standing firing a pistol. He was in

between Blocks Nos I & 2 Rossville Flats. Taking cover

slightly behind Block 2. There were about 10-15 people
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crowding around him, therefore I did not shoot for fear of

hitting a member of the crowd. The gunman was wearing a

brown jacket, faded blue jeans and he had long dark well kept

hair." B1612.O1O

19.16.2.8 Soldier 030 gave other evidence about his alleged sighting of this

gunman. His evidence on this point has been examined in some

detail in the section on observation posts in sector 2.

19.16.2.9 Soldier 030 later describes hearing

"A burst of slow automatic fire of a low velocity which in my

opinion came from a Thompson Sub Machine Gun. 001 directed

my attention to a 5' high wooden fence on the left hand corner

and the far block in Glenfada Park. I then heard another burst of

slow automatic fire and saw muzzle flashes on the top of the

fence. I then started to aim my SLR at the gunman.

"Suddenly a soldier in combat kit appeared running from

between the two blocks of Glenfada Park from the right. He

stopped and knelt down about four doors (30 yards) to the right

of the gunman, on the same side of the road. He aimed his SLR

in the direction of the gunman and fired three rounds. The

gunman disappeared and automatic fire from that position

ceased.

"The soldier then turned and aimed his SLR in my direction.

I then heard a number of single low velocity shots from

below me. This was followed by one shot from the soldier in

Glenfada Park. I then glanced down and saw a body below

me. It was surrounded by about 20 people who were

shouting for a priest. I then saw a priest run towards the

body. I could not see any soldiers about." B1591
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19.16.2.10 In the statement taken by Col Overbury he says

"When I first heard shooting the crowd at Free Deny Corner

was quite separate from the crowd at Rossville flats and

Glenfada Park.

"When I saw the soldier kneel and fire in the direction of the

machine gun fire, he was in the open space somewhat to the

right of the last tree in the centre on the southern end. He then

swung round and aimed his rifle in my direction towards the

area between Joseph Place and the Rossville Flats. I heard a

volley of low velocity single shots coming from below me. I

then saw the paratrooper fire one shot in the direction from

which the shots had come. When I looked over the wall I saw a

man lying on the ground.

"A crowd gathered round him and some kneeled down. I heard

them shouting for a priest who came. The man was lying by the

trees and was in the position from which I had heard the low

velocity shots. My position was at the wall. 134 and 040 were

right behind on the top floor of a building on the other side of

the street." B1597

19.16.2.11 In his statement to the Treasury Solicitor he says

"Then I saw a body lying on the pavement by a telephone box

between block I and 2 Rossville Flats, there was a big pool of

blood round him. At this time I had heard no high velocity fire

at all. I then heard a burst of low velocity automatic fire which

to my mind came from a Thompson SMG, and 001 pointed out

the direction of fire which was a high wooden fence on the far

left hand corner of Glenfada Park in the block nearest

Columbcille Court which has trees in the centre of a carpark.
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19.16.2.12

I heard more automatic fire from this direction and saw

muzzle flashes coming from the top of the fence. I started to

aim my SLR at this position. Just at that moment a soldier

came into my view. He stopped and knelt down to take aim

at a position just by the last tree in the centre of the carpark at

the south end. He aimed his SLR in the direction where I had

seen the muzzle flashes from the top of the fence and fired 3

rounds. I could not see behind the fence to tell whether

anyone had been bit.

"The soldier then turned and aimed his SLR in my direction,

immediately after this I heard single low velocity shots from

below me but I could not see who was firing since my view

was obstructed by the City Wall. However, I looked down

and could see a body lying below me opposite the gap

between Blocks 2 and 3 of Rossville Flats. People had

gathered round the man lying on the ground and I could not

see him clearly. I heard the crowd shouting for a priest and I

then saw a priest running up who gave the man the last

rights." B1599 to B1600

By the time Soldier 030 came to give evidence to Lord Widgery

however, his account had changed substantially and he was in a

position to say that he saw the gunman, saw him running and also

that he could see his weapon and was able to positively identify it

Q. Then you heard a burst of fire? A. Yes, I heard automatic fire

- low velocity automatic fire.

Q. What kind? A. I would say Thompson sub-machine gun, sir.

Q. Have you experience of hearing Thompson machine gun

fire? A. Yes, I have had one fired at me, sir.

Q. Then did you see who was firing the Thompson sub-machine

gun? A. Not the first burst I did not see it.
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Q. Did you see what direction it came from? A. No, it was the

Sergeant that was in charge of me. I believe his number is zero-

zero-one. He noticed a gunman run. This was in Glenfada Park.

Q. He drew your attention to it? A. Yes.

Q. Did you see a man running? A. No I was elsewhere at the

time.

Q. When he drew your attention to it what did you see? A. In

Glenfada Park. There was a gunman running there with a

machine gun. Then I saw him there at the corner of Glenfada

Park.

Q. You saw him where about? A. In here, sir.

Q. In the south west corner?

LORD WIDGERY: Of the southern block? A. No sir, there I

am sorry.

MR GIBBENS: The alleyway going towards Abbey Park, yes.

Did you see what he was doing? A. He was aiming up Glenfada

Park. He was aiming up this way.

Q. Northwards? A. Yes.

LORD WIDGERY: What sort of weapon had he? A. It looked

like a Thompson sub machine gun.

Q. Could you see the weapon? A. Yes, I could see the weapon.

MR GIBBENS: Could you see it close enough to distinguish

what type it was? A. Since I have been out here the only thing I

have been fired at with is a Thompson and to me it looked like a

Thompson. It is one of the smallest machine guns you can get.

Q. Have you ever used a Thompson yourself? A. No

Q. What happened when you saw him fire? A. He fired another

burst and then I took aim to fire and a soldier running in from

Glenfada Park knelt down and fired three shots towards the

gunman.

LORD WIDGERY: He ran in? A. Yes sir.

Q. Ran in from where to where? A. From this area sir. I

couldn't say whether he came that way or that way, because I

couldn't see over there. -3 1 249



19.16.2.13

19.16.2.14

19.16.2.15

MR GIBBENS: A soldier suddenly came into your view, knelt

down and took three shots at him'? A. Yes, sir

Q. Did you fire? A. No, sir

Q. Or did you refrain? A. No sir.

Q. Did you see whether the soldier's fire had any effect? A.

There was no more automatic firing after that.

Q. Did you see what happened to the man? A. When he fired,

the man who was firing seemed to go back quick. I don't know

whether it hit him or he ran.

Q. Did you lose sight of him then? A. Yes, sir."

When he was cross examined by Mr McSparran QC the witness

indicates that he reported this incident to an officer in his own

regiment and told him about "seeing a man with a Thompson sub

machine gun" B1609.

Giving evidence to this Tribunal Soldier 030 agreed that he had

developed his account significantly when he gave evidence to Lord

Widgery Day 366/144/5 to Dv 366/144/11. He could not explain

the "improvement" in his account of the second gunman by the time

he came to give evidence to Lord Widgery Day 366/144/20 to Day

366/145/1.

Soldier 03 0's current recollection places the second gunman he saw

at the back of the Joseph Place flats and gives a detailed description

which he bas never given before. He also says

"I do not recall hearing a burst of slow automatic fire of a low

velocity which at the time I believed came from a Thompson

sub-machine gun which I described at paragraph 6 of my RMP

statement. I have no recollection of UNK 359 directing my

attention to a five foot high wooden fence on the left hand

corner and the far (western) block in Glenfada Park. I have

marked the position of the second gunman who I saw that day
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19.16.2.16

1.9.16.2.17

19.16.2.18

19.16.2.17

around the approximate point "E". . . .1 know that I saw a second

gunman in my area of observation but, as I have said, I cannot

now recall for certain where he was. I have no memory of

hearing another burst of slow automatic fire and seeing muzzle

flashes on the top of the fence which I also describe at

paragraph 6 of my RMP statement. I have no recollection of

starting to aim my SLR at the second gunman because I do not

remember aiming my SLR at all that day." B1612.005

In his statement to this Tribunal Soldier 030 indicated that he

now has no recollection of the soldier firing at the gunman in

Glenfada Park and then across in front of Block 2. He now

thinks that this has been mixed up and the second gunman he

saw (who was dressed in combat gear) has been "misinterpreted

by them at the time" B1612.005,.

Giving evidence Soldier 030 indicated that he wished to rely on

the accounts he gave in 1972 rather than on the statement he

prepared for this Inquiry Day 366/82/13/to »zw 366/82/15.

Soldier 001's RMP statement records that he heard fire from a

Thompson sub machine gun and directed his observations towards

the Glenfada Park area and told Soldier 030 to do the same. He also

made a statement to the Treasury Solicitor and has made a statement

for the purposes of this Inquiry.

Soldier 001 also describes hearing automatic fire and seeing made

one other statement in 1972 to the Treasury Solicitor where he said

that at about 1500 he heard the sounds of baton rounds and gas

cartridges being fired in the area of Rossville Street/ William Street.

He then said that it appeared to be coming from Glenfada Park and

he saw a youth with long hair behind a fence. He also described the

youth popping up and down behind a fence and a soldier firing at

him. 51. 2461



19.16.2.18 In relation to whether or not he reported this incident Soldier 030

was questioned by Mr McSparran at B1612.026. The gist of the

questioning was that it would have been important for him to report

the sightings of gunmen given that troops would be coming in to the

Bogside. Soldier 030 denied that he had any prior knowledge of

this. However, in his Evershed's statement he remembers

"hearing a shout from the command post: something like

"Watch it, the paras are coming in." B1612.002

19.16.2.19 He now says that he did report both gunmen he saw to officers in

the command post B1612.008 paragraphs 46 to 47.

19.16.2.20 The following observations can be made about the evidence given

by these soldiers:

There is no shot admitted by any soldier in Glenfada Park that would

account for the shots Soldiers 001 and 030 say the soldier they saw fired at

the gunman with the Thompson sub machine gun.

None of the soldiers who admit to having been in Glenfada Park says they

were fired on while there at all never mind by a Thompson sub-machine

gun.

There is no report on the log of the 22 Light Air Defence Regiment of the

incidents described by Soldiers 030 and 001.

It is also clear that, despite having what appears to be a good view of

Glenfada Park neither of them claims to have seen the actions of the

soldiers in Glenfada Park or the bodies of the people they shot there. Nor

do they appear to see Fr Mulvey on Rossville Street by the ambulance and

coming under fire.

19. 16.2.21 It is submitted that the allegations made by Soldiers 001 and 030 to

the effect that they saw and heard automatic gunfire emanating from

Glenfada Park, that they saw a gunman behind a fence there and
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that they saw a soldier engage this gunman are fabrications. Both

soldiers lied in their statements to the Royal Military Police and to

the Treasury Solicitor and Soldier 030 lied under oath when he gave

evidence to Lord Widgery.

19.16.3 INQ 1990

19.16.3.1 INQ 1990 was a Staff Sergeant in 1 Royal Anglian Regiment. He

did not make any statement in 1972 . In his statement to this

Tribunal he says

"1 regret not having given evidence because 28 years later

memories fade. I was in the army for [redacted] years after this

incident and I could easily have mixed things up in my mind.

However, I am a Historian and it is my j ob to remember things

and although I may have got a few incidents mixed up,

everything I have said in this statement is something I remember

from the day." C1990.7 paragraph 35

"The statement is made with the best intentions. I cannot say it

is 100% accurate. After 28 years many memories merge. I have

been back to Londonderry in 1999 to try and refresh my

memory. However it has changed, many buildings are now not

there." C1990.7 paragraph 38

19.16.3.2 INQ 1990 says he was at the point marked A on the map on the city

walls and as be looked down he could see thousands of people

milling around below. C 1990.2 paragraph 10.

19.16.3.3 INQ 1990 says

"On the day of the march, there were about a dozen people on

the top Block 3 of the Rossville Flats. I could see them quite

clearly. There were always people on the roofs of the flats; in
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19.16.3.4

19.16.3.5

fact I never knew a time when they were not there, except

possibly in the middle of the night and they were probably there

then as well. In the past, people had thrown stones at us off the

top of the roof but on this day they were just standing there

shouting. With all the noise going on I do not know if they

were shouting at us or at all, but I assumed they were." C1990.3

paragraph 14

It should be noted that, when asked, soldier 134 who was in position

with soldier 040 in 3 Magazine Street said that he did not see

anything untoward on the top of the flats that day Day 363/95/16

INQ 1990's evidence is that on the day he saw at least three

gunmen from his position on the City Walls. He describes what he

saw thus

"Thtì I saw a figure carrying a handgun. It was not a revolver,

it was too square for that. It was probably a pistol, it was

definitely a gun. It might have been a toy gun for all I know but

he was pointing it around. He came out from between Block 2

and 3 of the Rossville Flats, southwards from the car park area

towards Joseph Place. He moved in a westerly direction along

the southern side of Block 2, stopped started moving again and

then disappeared from my view.. . .He looked like what we used

to call a "drama-merchant". He was running, in sharp,

swaggering movements, taking up position, pointing his weapon

and looking around and then running off again and stopping.

He thought he was the big "I-Am" but in fact there was no one

around that he could have been pointing his weapon at. He had

the gun in his right hand and every now and then he would point

his weapon but I have no idea what at. The people around him

were cheering him. We could not do anything about him

because the Yellow Card would not allow it" C1990.4

paragraph 16
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19.16.3.6 He describes this gunman as

"Wearing a dark olive-green anorak coat with the hood up, dark

trousers and trainers. The anorak was not particularly long. I

cannot remember whether he was wearing gloves or not. He

was also wearing a mask which covered his mouth and nose. It

was either a balaclava or a scarf, I could not tell because he had

his hood up and just his eyes were showing. He was of average

height but I cannot say anything else about him." C1990.4

paragraph 17

19.16.3.7 INQ 1990 then says

"Shortly after I saw a second gunman. He came out of Joseph

Place and I first saw him at about point B... on the map. He

moved back the oppopsite way to the route the first gunman had

taken, towards the gap between Block 2 and Block 3 of the

Rossville Flats away from Joseph Place. He seemed to be a lot

more focused and calmer somehow than the first gunman. He

was also carrying a gun but it was pointing downwards and he

was not holding it or moving it in such a dramatic fashion as the

first gunman. His gun was not a hand gun and from where I

was I would say it was UZI-type weapon, a machine pistol or

something of that nature. Perhaps it was a pistol with a stock on

it which was quite common amongst civilians at the time but I

could not see very well from where I was. I lost sight of him as

soon as he moved through the gap between Blocks 2 and 3."

C1990.4 paragraph 18

"He was a similar sort of build to the first gunman and dressed

in similar clothes but he was definitely wearing a balaclava

rather than a hood. He was dressed almost entirely in black but
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then it was a dull day so everything below me looked dark

anyway." C1990.4 paragraph 19

19.16.3.8 As to the third gunman he saw

"The next thing I remember is seeing a car arrive and drop off a

third gunman. I think it came west down Fahan Street West

from the direction of the cemetry and parked at approximately

point C.. .near Lisfannon Park. I am not entirely sure about the

street the car came down but I have looked at a

photograph.. . and I think it was Fahan Street West. The car was

greyish in colour and I think it had two doors. I did not see who

was driving. It was a smallish car, which looked like what a

Corsa looks like today. Perhaps it was a Viva or something

similar. The third gunman was, once again, in dark clothing

with a black woolly bobble hat. I could just see the white of his

face." C1990.4 paragraph 20

19. 16.3 .9 INQ 1990 then goes on to say that the third gunman met up with

another two gunmen at a point in the middle of Rossville Street

south of the rubble barricade and between Glenfada Park South and

Joseph Place. He says

I believe these were the first two gunmen J had seen and had lost

sight of, but they may have been two others. They all stood. . . and

talked to each other for about 10 or 15 seconds and appeared to be

reporting back to one another.

19.16.3.10 The witness also says

The two who I believe were the first two gunmen I had seen

were holding their weapons differently but that was the only

difference in them, otherwise I would say they were the same

men. However, there were so many people in dark clothing
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19.16.3. 12

running about that day that they might not have been. There

was a fair bit of arm waving and gesturing going on. Then, after

about 10 to 15 seconds one of the gunmen, I did not know

which one by this point, went back north up Rossville Street

towards the Rubble Barricade. The other two walked south

together for a little while back to about point C, and then split

up. One went off towards Joseph Place (east) and the other

went back towards where the car the third gunman had got out

of was still parked in Fahan Street West. I did not see him get

into the car but he definitely went in that direction. C1990.5

paragraph 23

19.16.3.11 The witness also thinks that the length of time during which he

was looking over the city walls was at least 30 minutes C1990.5

paragraph 24. Incredibly he says

"I did not report my sightings. Whilst I was on the City Walls I

was not specifically asked to observe but to escort the 21C.

There were lots of other people there on the Walls who must

have seen what I saw. There was certainly some language there

to the effect of "look at that..." but so much was going on that

day you could not report it all. In a normal Thursday afternoon

riot situation everything would have been reported about 50

times but on that day there was just too much happening.

Everything we saw that day was worthy of logging but I do not

know if it actually was. I was never asked to make any sort of

report either." C1990.5 paragraph 26

There are no entries on the log of the i Royal Anglian Regiment or

in the statements of other soldiers that describe three (or more)

gunmen as suggested in this statement. Indeed the major who INQ

1990 was escorting, INQ 1310, says
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19.16.3.13

19.16.3.14

19.16.3.15

"I do not remember seeing any unusual activity in the Bogside or

hearing any. This could be because there was no activity below the

City walls at the time I looked over or because the noise was masked

for some reason or because I was so used to seeing and hearing it."

C1310.2 narazraph

[NQ 1990 indicated when he gave evidence that he was always

within 15 yards of the officer whom he was escorting on Bloody

Sunday Day 367/10/10 to Day 367/10/12.

It defies belief that at least three gunmen would have been acting in

the manner described in this statement in full view of the soldiers

stationed on the walls and not have been seen by others. Even INQ

1990 himself accepted that

"Because there was so many people on the wall that day it

would have been impossible for only one person to have seen

what I seen" Day 367/4/8 to Day 367/4/10

Even less credible is the assertion that something so important

would not have been reported by a soldier because he expected

others to do it. In any event it is clear because no entry appears on

the communications log that no other soldier in fact reported the

incidents described by INQ 1990. It is submitted that this is

because they did not happen.
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19.16.4 Soldier 227

19. 16.4.1 The evidence of this soldier is examined in detail in the section on

observation posts in Sector 3.



19.17 Civilian Gunmen

19.17.1 Introduction

19.17.1.1 This section addresses the evidence identified in the Lawton

document entitled "Civilian Gunmen Table" which is attached to a

note from Counsel to the Inquiry dated 22e" July 2002. This section

deals only with the entries at pages 62 to 78 - Glenfada Park and

Abbey Park.

19.17.2 The Lawton Document

19.17.2.1 Willie Barret

19.17.2.2 The portion of Mr Barrett's evidence relied on is

"My wife and I lived at Glenfada Park South until 1979. It was a

celebrated place.. . There was a man called [redacted] who used

to fire a machine gun at the army post at the top of the Embassy

Building and the area itself was pretty dodgy." AB11O.3

paragraph 4

19.17.2.3 Mr Barrett confirmed on evidence that this individual would

sometimes fire from Glenfada Park North Day 198/64/2 1 to Day

198/65/2. He also indicated that he would fire from "inside the

square" Day 198/65/16, but that he could not remember whether or

not this happened before Bloody Sunday Day 198/66/1 to Day

198/66/20.
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19.17.2.4 As noted in the Lawton document (at page 62) Mr Barret was not in

a position to say whether this happened before or after Bloody

Sunday. He certainly did not make any suggestion that this



individual was present in Glenfada Park North with a gun on Bloody

Sunday. His evidence can not therefore be relied on for this purpose.

19.17.3 Joe Carlin

19.17.3.1 This is a Sunday Times interview. The witness did not give oral

evidence to the Inquiry. The account was put to a Mr John Joseph

Carlin who gave oral evidence on Day 91/192/25 to Day 91/193/18

and who denied that the notes of the interview were anything to do

with him.

The person who supposedly gave the interview to Mr Barry of the Sunday

Times is reporting people suggesting that events were about to take place.

He is speculating on the intentions of the persons who were inviting people

to move however his "impression" was that this information had come

from only one person and that the people pushing them and encouraging

them to leave to area did not seem to know any more than they had been

told by this person. He did not recognise any of the people involved.

This is an example of an individual apparently giving an interview

reporting overheard conversations and gaining mere impressions of events.

This could not in any way amount to credible or substantial evidence of the

presence or otherwise of a gunman or gunmen in this area.

It was, of course, impossible to test this information further by

examination in oral evidence and in any event appears to have occurred

prior to the deployment of Support Company.

y) It is hard to envisage how this could be possibly represented as credible

evidence of the presence of civilian gunmen in this area which appears to

be more relevant to Sector i in any case.

19.17.4 Ivan Cooper

19.17.4.1 In respect of Ivan Cooper the document relies on the following

passage from the Sunday Times notes which appear at KC12.71
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"IC had seen the Officials in the march. But nowhere else. And

IC only heard later that OIRA6 had fired a revolver in Glenfada

Park. CIV2 I CIV2 , Provisional IRAI told IC that

OIRA6 had been running around mad with a pistol all afternoon.

CIV2 says he fired very early."

19.17.4.2 In respect of the Sunday Times notes Ivan Cooper has said

"I have read some typewritten notes which I am informed were

prepared by the Sunday Times Insight team. I have never seen

them before making this statement. I find this account poisonous

and disturbing and I reject it in its entirety. The manner in which

it is written smacks of British security intelligence operating; it

is for the most part, factually incorrect. There are many

examples of factual inaccuracies in the articles. I therefore wish

to reject this document in its entirety and will not even begin to

give it credibility by addressing it in more detail." KC12.30

paragraph 97

19.17.4.3 Giving evidence Mr Cooper said that

He never knew CIV2 o be "linked with the Provos" iì!

419/111/11 to Day 419/111/13 and;

He was never interviewed by anyone who was said to be from or be

connected with the Sunday Times Insight team Day 419/77/16 to Day

419/78/2.

19.17.4.4 In addition, the Tribunal has a statement fron CIV2 in

which he states
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"I am not and never have been a member of IRA/Sinn Fein, neither

have my family before me nor my family after me." AM208.1

paragraph i

that he does not know anyone of the name of OIRA6 AM208.4

paragraph 16.10.

19.17.4.5 Even if the Tribunal was to find that Cooper have an interview with

John Barry and in all likelihood made these remarks, we

respectfully refer the Tribunal to the following. AM208.10

paragraph 17:

19.17.4.6

"Ivan Cooper is a fantastic liar he is the sort of person that I

have always wanted to and have tried to avoid. I would take

anything he says with a "pinch of salt". The statement that he

made to the Sunday Times is a fabrication. I suspect he made

the statement to make himself sound like an important politician

for the journalists."

As a general comment this is in itself a highly colourful and fanciful

account, which is not corroborated by any witness whether civilian,

or military and moreover the incidents described therein appear to

have escaped the notice of Special Branch, Military Intelligence and

the Security Services. In these circumstances it is submitted that

this extract from the statement cannot be relied on.
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19.17.5 Danny Craig

19.17.5.1 The Tribunal is referred to our submissions on this witness at

section 14.3.3.3.29



19.17.6

19.17.6.1

19.17.6.2

19.17.7.2

Aiphonsus Cunningham

The portion of Mr Cunningham's evidence relied on is

"When I was behind the gable wall at the position marked F on

the map (the south gable wall of the eastern block of Glenfada

Park North), I heard semi-automatic, high velocity gunfire. I

cannot remember which direction it was coming from but my

impression was that the shots were being aimed and were not

being fired simply to scare people." AC125.2 paragraph 10

Mr Cunningham is clearly referring to army gunfire here. As the

Tribunal knows the SLR was a semi-automatic high velocity

weapon.

19.17.7 Daniel Dunn

19.17.7.1 The extract relied on in respect of this witness appears in his

"NICRA" statement

"I was standing in Glenfada Park at the Archway entrance into

Abbey Park. There were about five of us including Derek

McFeely and a Christian Brother. Shooting began and we ran

shelter to this spot. The soldiers at the time were moving up

Rossville Street passed (sic) the flats. A crowd had been in the

car park. There was a burst of automatic fire followed by a few

single shots." AD172.8

Giving oral evidence to this Tribunal Mr Dunn did not remember

hearing automatic gunfire Day 161/13/23 to Day 161/14/2. He also

confirmed that he was in the company of Derek McFeely and a man

"in clergy clothes with a white collar" at the time when he was in

Glenfada Park Day 161/9/9 to Day 161/9/16.
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19.17.7.3

19.17.7.4

19,17.7.5

Derek McFeely has made a statement to this Tribunal aid has given

oral evidence. Giving oral evidence. Mr Dunn's 1972 statement

was put to him and Mr McFeety does not have any recollection of

hearing automatic fire. In fact his recollection is of "single rounds

as opposed to automatic fire" Day 061/105/5 to Day 061/105/14.

The "clergy man" referred to may have been Brother Francis

Bernard Sharpe. His statements and attachments appear at 1123.1 to

H23.22. He has made a written statement to this Tribunal and gave

oral evidence to Lord Widgery. He does not refer to hearing

automatic gunfire.

The Tribunal has also heard from a large number of witnesses who

agree that although they initially thought that they heard automatic

fire in fact what they had heard was a large number of SLR rounds

being fired at once.

19.17.8 Insight Article

19.17.8.1 The following portion of the Insight Article is relied upon:

"One, and possibly two, IRA gunmen were in fact operating in

the car park." L213

19.17.8.2 along with the following exchange between Peter Pringle and Mr

Glasgow QC:

"Q. That is the passage I wanted you to help the

Tribunal with, if you could: do you know where the

possibility of the second came from?

A. I cannot recall that. I should say that it ought to be

clear from this article that we are being as

scrupulously fair as we could have been to the question

of what the IRA did on this day. Therefore, if there is
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19.17.9

19. 17.9.1

a possibility that there was a second gunman, either

identified by eyewitnesses or heard as a low velocity

shot, then we have included it in our final article, in

order to be as objective as possible.

Q. Would that too, sir, have to pass the rule of thumb

test: that it must have been corroborated by at least

one person, or might it have just depended on one

account?

A. In principle it would have passed that test.

Q. So be it. Again, I will not waste time on it," Day 191/39/11 to

Day 191/40/2

Like Mr Glasgow, we are also unable to find anything in the Sunday Times

material that supports the conclusion above, viz, that "two IRA men were in

fact operating in the car park". We are also curious why the quotation ends

in mid-sentence in the Lawton document and does not carry on from Day

191/40/2 to Day 191/40/7.

It may be that one of the gunmen referred to in the article is OIRA6 who

features in the document that purports to be an interview with Ivan Cooper

by John Barry KC12.71. In that document it says that CIV2

told Ivan Cooper that "OIRA6 had been running around mad with a pistol

all afternoon" and that he had fired it in Glenfada Park very very early on.

If this is the case OIRA6 denied that he was armed on Bloody Sunday, or

that he knew either Ivan Cooper or CIV2 and that he had never

spoken to the Sunday Times or any other journalist Day 413/163/4 to Day

413/164/4. Similarly C1V2 - has denied knowing the real name of

OIRA6 AM208.4 paragraph 16.10. He was not a member of the OTRA

Command Staff and would not have been entitled to carry a personal

weapon.

Benn Keavenev

The following portion of Mr Keaveney's written evidence to the

Tribunal is relied on
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19.17.9.2

"As I returned to the Abbey Parade area, people were in shock, I

saw 2 people carrying a large box containing between 2 and 4

nail bombs. I remember that the box was too big for the amount

of nail bombs contained in it. They were wearing bulky jackets

and may also have had some other bombs in their pockets.

They appeared to have just arrived in the area and did not know

anything about what had happened. They were between 19 and

20 years old and they asked me where the Brits were. At that

point, an old man approached us and he and I both looked at the

bombs. He said, "Don't do it. The soldiers moved back." And

he added that they (by which he meant the army) would only

use it as an excuse for their actions that day. After the old man

had spoken to them they appeared to be resigned and moved

back towards the Bog Road." AK2,12 paragraph 54

Giving oral evidence Mr Keaveney indicated that he would have

known one of the boys by sight and he had seen him at previous

riots, although he had never seen him in possession of a nail bomb

before Day 160/46/2 to Day 160/46/25. He confirmed that he

assumed that the boys had just arrived in the area Day 160/47/24 to

Day 160/48/11.

19.17.9.3 Mr Keaveney has made it clear that

This incident happened "long after the shooting was over" AK2.22

He did not see any other nail or petrol bombs or gunfire AK2.22

The men did not "pass them to anyone else, light the fuses or throw them"

AK2.22.

19.17.9.4 For these reasons it is submitted that even if Mr Keaveney's

account of what he saw in Abbey Park is correct it occurred at a

time well after the shootings in that area had taken place and
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19.17.10

19.17.10.1

therefore had no impact on the actions of soldiers on Bloody

Sunday.

Gerard Kemp

Gerard Kemp M47 said that he interviewed a man that he knew to

be a member of the Official IRA M47.1 paragraph 2. This

interview appears at L210. OIRA1 in his oral evidence denied that

he spoke to Gerard Kemp Day 395/138/5 to Day 395/138/9.

It is clear that the detail contained in the Kemp article L210 refleçts to a

degree 01RA 1 's evidence and some of what is contained in the P1N437

document.

If it is accepted that 01RA 1 did speak to Gerard Kemp, it is clear that

01RA 1 put his .303 into the boot of the car and did not remove it again.

Further, the article states that this occurred 10-15 minutes before the Paras

moved up.

It is not clear at all from the article what balcony is being referred to or

where the other person who supposedly fired with a pistol was located.

The article then goes on to described the person giving the interview as

placing himself by the barricade in Rossville Street and seeing three

civilians go down.

It is not clear from the text of the article whether the person giving the

interview was claiming to have seen the person on the balcony firing at the

Paras or the other person firing with the pistol.

y) The Inquiry therefore is not in a position to determine whether this is a

first hand account or hearsay. In the absence of confirmation from the

interviewee, the text of the interview does not provide an answer to this

question.

vi) This could not be considered an eyewitness account of either shooting

from a balcony at the Paras or someone else firing with a pistol.
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19.17.11 Michael Kivelehan

19.17.11.1 The following extract from the material attached to Mr Kivelehan's

statement is relied on

"Off the record:

- Man with short arm in their flat, disarmed and got rid of

- Two nail bombs dumped in the street outside his flat. Know because dragged

the 2 boys in who had them." AK45.i

19.17.11.2 This extract is a portion of notes taken by John Goddard of the

Praxis team which are described as "off tape".

19.17.11.3 Mr Kivelehan has given written and oral evidence to this Tribunal.

In his written evidence Mr Kivelehan says that he "does not

remember the interview" AK45.5 para2raph 22

19.17.11.4 Hethensays

"I do not remember anything about two boys with nail bombs. Maybe there were

two boys in the house with us but I did not see them and I don't

remember them having nail bombs. I have been referred to the

evidence of Michael Quinn given to this Inquiry where he talks

of two lads with nail bombs being led away. I know nothing

about this. Certainly, I was not involved in any such incident. I

do have a vague memory of a youngster about 18 and 19 who

was brought into the house by John McCourt but I do not

remember him having any nail bombs of there being any short

arm or pistol in the house. If it happened I do not remember it."

AK45.5 pararapb 26

19.17.11.5 He also said "I have to say I do not remember the interview but in

view of what he says about lots of Kivelehans being together I

wonder whether these notes were made at the 50th wedding

anniversary of my parents in 1992." AK45.5 paragraph 22.
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19. 17. 11.8

19.17.11.9

Mr Kivelehan was clear in his evidence that he did not see anybody

with nail bombs or a shortarm in the area on Bloody Sunday nor

was he ever told about such a thing Day 406/79/5 to Day

406/79/22. He was also clear that had he seen such things he would

be prepared to tell the Inquiry about them Day 406/81/11 to Day

406/81/14. He admitted that he was probably drunk at the time he

spoke to the journalist Day 406/81/18 and suggested that if he said

such a thing to the journalist then it could have been because of this

Day 406/83/16 to Day 406/83/23.

Mr Kivelehan's wife who was also in the flat in Glenfada Park on

Bloody Sunday with her husband has indicated in both written and

oral evidence to the Tribunal that she has no knowledge of the

alleged interview Mr Goddard conducted with Mr Kivelehan nor of

the content of the note. She says "There was certainly no suçh man

in the living room, and nobody in my family has ever mentioned

such a thing to me. I would certainly have remembered if they had.

The same comment applies to the suggestion in the notes that boys

with nail bombs were dragged into the flat and that the nail bombs

were dumped outside." AK48.4 paragraph 28.

19.17.11.10 Mrs Kivelehan confirmed this evidence when she appeared before

the Tribunal on Day 423. She said that
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19.17.11.6 Giving oral evidence, Mr Kivelehan confirmed that he did not

remember being interviewed by a journalist Day 406/65/20 to Day

406/66/9 and that he had no memory of how the journalist even

made contact with him Day 406/68/6 to Day 406/68/10.

19.17.11.7 Nor did he recall making the "off the record" statement to the

journalist Day 406/78/8 to Day 406/78/19.



She was not aware of a journalist ever coming to her home to speak to her

husband Day 423/82/24 to Day 423/83/1;

Her husband had never told her he had been interviewed by a journalist

Day 423/83/2 to Day 423/83/4;

She never heard from either her husband or another member of the family

that there had been a person in the flat who had a firearm Day 423/84/16

to Day 423/84/19;

If she had been aware of such an incident she would have mentioned it in

her statement to this Inquiry Day 423/86/14 to Day 423/86/19;

19.17.11.11

19.17.11.12

Mr Kivelehan's brother-in-law John Michael McCourt also gave

evidence to this Tribunal. He was also in the flat in Glenfada Park on

Bloody Sunday.

Mr McCourt has a vague memory of seeing a journalist with blond

hair in Mr Kivelehan's home AM144.10 paragraph 7. He is clear

that if he had seen anyone with a gun he would not have let him into

the house AM144.10 paragraph 4. He also says that his wife's

grandmother was very religious and she would not have let an armed

man into the house AM144.1O paragraph 5,

19.17.11.13 Mr McCourt also stated that Mr Kivelehan had once before

mentioned to him that be had seen a "boy with a gun" on Bloody

Sunday but Mr McCourt dismissed it "In my view Michael can be

fanciful on occasions and I just put it down to silly, stupid talk."

AM144.1O paragraph 6. He also commented "I do not think that

what is described in the Praxis notes happened" AM144.10

paragraph 7, Giving oral evidence he said "Mickey was the type of

person who tended to make himself feel important, you know."

423/105/25 to Day 4236/106/1 and also "Very strange that no-one

else seen this, I mean, there was quite a lot of people in this flat."

Day 423/107/1 to Day 423/107/2.
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19.17.11.14 Mr McCourt also indicated that Mr Kivelehan could not have

dragged two boys with nail bombs into the flat because Mr

Kivelehan and himself had gone inside at the same time with Mr

Kivelehan before him. As they entered the flat they closed the door

and "nobody went back out again" Day 423/108/2 to Day

423/108/16..

19.17.11.15 Mr McCourt' s wife (who is Mr Kiveleban' s sister) also gave

evidence to the Tribunal. She did not remember a journalist

interviewing her brother Day 423/121/4 to Day 423/122/5,, nor did

she see the incidents described in the note Day 423/123/5 to Day

423/124/4. She agreed that her husband could be "fanciful"

423/125/2. She also indicated that her sisters were not on the march

on Bloody Sunday and therefore could not have supported Mr

Kivelehan's story Day 423/126/11 to Day 423/126/22.

19.17.11.16 The only evidence before the Tribunal that such an incident took

place appears in Mr Goddard's notes of the interview he says he had

with Mr Kivelehan. Mr Kivelehan does not now remember giving

such an interview and is clear that on Bloody Sunday he did not see

what is described in the notes. No other witness gives evidence of

such an incident and the others who were present in the flat in

Glenfada Park are clear that they did not see any person with a gun

or nailbombs, In these circumstances and given the evidence of Mr

McCourt that his brother-in-law is prone to making himself

"important" and may have made up the incident for the journalist's

benefit it is submitted that it did not happen.

19.17.12 RM2

19.17.12.1 The portion of this witness' evidence relied on is as follows

"Whilst I was still standing at point E, I looked west across

Rossville Street into the car park of Glenfada Park. I heard
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between six to eight shots of very raid fire; the shots were all

in succession. I could see dust coming up from the tarmac as

the bullets hit the ground, between points J and K on the

attached map (grid reference 115). The first shots were at

point J and then moved in a zig zag fashion to point

K. . . .These shots were duller, louder and heavier than I had

heard previously and they came from a machine gun. They

made a different sound to the high velocity SLRs I had heard

earlier, and were not from an SLR being fired very quickly. I

had heard a lot of shooting on previous occasions and was

able to distinguish between different weapons and shots.

This was the only burst of machine gun fire I heard that day

and I presumed that it had come from the army ferret car on

Rossville Street, which people had heard earlier they had

seen." AK42.12 paragraph 26

19.17.12.2 Points J and K are located on the witness' map AK42.17 at

the south-eastern corner of Glenfada Park North.

19.17.12.3 When this witness gave oral evidence he said

When he heard this fire he was "fairly certain" that it was machine gun fire

but "I suppose if a number of rifles were being fired at the same time it is

possible that it could have been - confusion there." Day 424/43/5 to Day

424/43/9

It seemed like the firing was coming from the direction of the army Ferret

car Day 424/44/2 to Day 424/44119,

19.17. 12.4 Given the witness' uncertainty it is submitted that what he heard

was not machine gun fire but army fire. In addition, his clarity

about where he had seen the shots land reinforces the proposition

that it was not civilian fire he saw given that it would appear that
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19. 17. 12.3

there would be no point in civilians firing towards that position

given that there were no soldiers in that area. In addition, there is no

other evidence that there was machine gun fire in the vicinity of

Glenfada Park and certainly not towards that position.

However, this witness is not the first to have given evidence that

suggests that the army fired from the Ferret car. The Tribunal is

referred to the evidence of journalist Robert Hammond M37.2,

WT2.36D-E and that of John Gorman, who had previously served

nine years with the Royal Enniskillen Fuisiliers AG45.2, WT8.37D

to WT8.39C.

19.17.13 Michael Lynch

19.17.13.1 The portion of this witness' evidence relied on is as follows

"I returned gradually to the window in the living room to see

what was happening. I remember seeing a man with a

handgun come out quickly from the north east side of

Glenfada Park North at approximately the point marked B

on the attached map (grid reference Ji 3) and fire two shots

towards the soldiers in Rossville Street. I think the pistol

was in his right hand. I do not think he had time to aim at

anyone. He was wearing a Parka jacket and he had the hood

of the jacket up covering his head. From the way he moved

I formed the impression that he was a young man. I cannot

recall any further details about the man. As soon as he had

fired the shots, he ran away in the same direction from which

he had come from. I do not know what happened to the

gunman after this." AL38.2 paragrath 10

19.17.13.2 The Tribunal is referred to the oral evidence given by this witness

on Day 148 in which he accepted that he may be wrong in placing
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this gunman on the Rossville Street side of the Rossville Flats and it

may in fact have been Father Daly's gunman that he saw Day

148/220/4 Day 148/229/12. Alternatively Mr Lynch accepted that

the man he saw could havé been "Father O'Gara's gunman" Day
1481230/14 to Day 148/234/24. Either way it is submitted that the

person seen had no impact on the actions of the soldiers onBioody

Sunday.

19d7.14 Liam Mailey

19.17.14.1 Liam Mailey M50. After the Paras had enteréd the Bogside and

begun to fire, this witness when moving across the Rossville Street

Barricade heard three shots which appeared to be of lower calibre

that the rifle shots. They appeared to be fired from the area of
Glenfada Park or Keils Walk but the witness was unable to give the

direction M50.57 to M50.58.

The witness places the firing in a number of different locations in different

statements. In 1972 he thought it was Glenfada Park or Keils Walk
M50.57 to M50.58. His oral evidence before Lord Widgery was that
"would imagine it came from somewhere around Keils Walk" M50.27. In

his statement to Eversheds he thought it came from the area of either
Glenfada Park North or perhaps the southern end of Columbciile Court. He

qualified this by saying he was unaure but the latter was more likely

M502 paragraph 6. In his oral evidence to this Tribunal the witness said

that he was unable to be any more precise as to where he was when he

heard the low calibre gunfire Day 163/96/2 to Day 163/96/4

It may well be that this witness has heard the shots spoken of by Father
O'Gara who saw a man draw a pistol from his pocket, lean over a wall at
the end of Keils Walk and firethree shots quickly.

The witness has given confused evidence in respect of how these shots
fitted in to the sequence of his photographs and that he may have been
looking down th Lecky Road, on his way to the Rossville Flats at the



junction between William Street and Rossville Street or around the Rubble

Barricade Day 163/64/18 to Day 163/95/10.

iv) The witness thus cannot give evidence of what events were actually

occurring when he actually heard these shots and therefore cannot assist

the Tribunal as to the impact of these shots, if any, on events or the actions

of soldiers and civilians on the day.

19.17.15 Anthony Martin

19.17.15.1 The portion of the Mr Martin' s evidence relied on is as follows:

.1 met an IRA man and he told [me] there were 2 rifles in a

car - a green Avenger - parked in Glenfada Park and he wanted

me to help him get to it. I learnt later that the rifles had been

removed before the shooting started." AM24.5

"When we were ir GPN to collect the body... soldiers were in

the NE corner of the square and one soldier opened fire at us

with a pistol. The shots rang out above my head. I had the

impression it was an officer who fired because only an officer

would have a pistol." AM24.12 paragraphs 26 to 27

19.17.15.2 In oral evidence the witness added "I thought it was a pistol

because... an SLR would have took a lot more masonry out."

He saw no soldier with a pistol. He did see a soldier without a

rifle kneeling. "I would assume he had just had a couple of shots

with a pistol". Day 176/87/7 to Day 176/87/12

"I headed out of GPN and met the man I knew who was

involved in the IRA. He explained that there was a green

Avenger car parked in GPN that had rifles in the boot. He asked

me if I would help him go and collect them. I was so angry by

that point that I said I would take one of the rifles myself and do

something... The car was in position I have marked on the
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attached map at grid reference 114 [parallel to E block]. The

soldiers were still there and we decided it was too risky to

approach the car". AM24.12 paragraph 27

i) The witness' evidence in relation to the rifles in the boot of the Avenger is

hearsay evidence. The witness did not see any rifles near a car in Glenfada

Park or in the Sector 4 area at all and in this regard is repeating something

that he has been told.

The witness' account is clearly suspect given his description contained in

his Eversheds statement of a soldier firing a pistol in Glenfada Park

AM24.12 paragraph 26. No soldier was armed with or fired a pistol in

Glenfada Park.

It is submitted that the witness is not qualified to give expert evidence in

relation to bullet sounds or effects upon striking masonry. It is further

submitted that the witness was never under any doubt that he was being

fired upon by the Army AM24.17, AM24.12 paragraph 26, AM24.20

Day 176/87/1 to Day 176I87I12..

Even if the witness' account to the Sunday Times was to be accepted the

weapons were removed from before the shooting started and therefore had

no impact on the actions of the Soldiers in this area.

y) The witness is also clear that at no time on Bloody Sunday did he see any

civilian gunmen or nail bombers in this area AM24.13 paragraph 28.

19.17.16 Noel McCartney

19.17.16.1 The portion of Mr McCartney's evidence appears in his 1972

statement to the Treasury Solicitor

"I went through Glenfada Park to Fahan Street looking for a first

aid man. I then saw a civilian with a rifle who appeared at the

opening to Rossville Street, who crossed inside Glenfada Park in

the direction of Abbey Street. I found a first aid post at Blucher

Street but they were assisting a 15 year old youth shot in the

cheek..." M55.9 3i 2486



19.17.16.2 In his Evershed's statement the witness says

19.17.16.3

19.17.16.4

"I think that after reaching Blucher Street I then went to the

Lisfannon Park area. It was at some point around this time that I

saw a civilian wearing a three quarter length coat holding a rifle

in an upright position. The light was not good by this point and

other than being able to say that this person was male I an unable

to offer any more detail as to his appearance." M55.2

pararanh 7.

When Mr McCartney gave oral evidence to this Tribunal he

indicated that he saw the man on the way to Blucher Street as

opposed to when he was returning Day 157/94/12 to Day 157/94/14.

He confirmed that it would only have been "when you had in effect

got to or virtually to Fahan Street that you saw this civilian" !x

157/117/6 to Day 157/117/12,.

Given this evidence it is clear that even if Mr McCartney' s evidence

is correct this man had no impact on the actions of the soldiers on

Bloody Sunday.

19.17.17 Charles McGill

19.17.17.1 A note from the Eversheds representative who conducted the

interview with Mr McGill reads

"Information given by witness on condition that it was NOT used

in Statement

Mr McGill said he did not see any firearms on civilians that day

but after the shooting had finished he saw a man with a rifle in

Glenfada Park. He was wearing a long khaki/brown coat and

had a rifle underneath his coat, which you could see. It was a
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19.17.17.2

19.17. 17.4

swallow tail coat. Mr McGill spoke to him that day. The man

asked him where he could get a firing point and Mr McGill told

him to fuck off. After that the man disappeared. Mr McGill

thinks that perhaps he came from one of the flats in Glenfada

Park and that he was a member of the Official IRA.

Mr McGill also mentioned nail bombs. He said that he saw

these long after the shooting was over. He saw three people,

young men with long hair who were panicking wanting to

get rid of nail bombs. They had a tray with about 10 nail

bombs in it which looked like grenades, shiny and well

made. He saw them at about the same time and in the same

area as the man with the rifle. He thinks these men were

Official IRA (Stickies)." AM230.11

19.17.17.3 In a supplemental statenent to the Inquiry Mr McGill indicated that

He believed the man with the rifle was a member of the Official IRA

because he knew that the Provisional IRA had said they would be nowhere

near the march. He reached the same conclusion about the three boys for

the same reasons AM230.9 paragraph 6;

He believes he saw the gunman in Abbey Park AM230.9 paragraph 7;

He saw him after the shooting had ended and he did not know where he

had come from AM230.9 paragraph 9;

He saw the boys with nailbombs at about the same time A.M230.10

pararanh 10.

Giving evidence Mr McGill was clear that when he saw these

people he had already seen the body of Gerry MeKinney who he

knew Day 069/113/8 to Day 069/113/9. He was also clear that he

had not been in Glenfada Park that day Day 069/1565/11 to Day

069/156/25 and that he had not seen any soldiers in the area of

Abbey Park that day Day 069/158/18 to Day 069/158/19. That
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being the case it is submitted that even if Mr McGill's evidence is

correct these men had no impact on the actions of the soldiers on

Bloody Sunday.

19.17.18 Eamon Melaugh

19.17.18.1 The portion of Mr Melaugh's evidence relied on appears in the

Sunday Times notes bearing his name which are attached to his

statement at AM397.29

"The only time that I heard low velocity weapons being fired

was when I was attending to the lad in the house who was shot in

the back and I distinctly heard two low velocity shots ring out

and I would conjecture again that they came from a 45 revolver.

You see if you have lived in Derry you have a certain expertise

in the calibre of weapons. They seemed to come from the house

directly on the other side of the street - that is Glenfadda Park. I

know now from Officials that they did take some action. They

did fire some shots. I can state with utter conviction that before

the troops came into the area there were no shots fired at them

and I can rake (sic) you to the area where I can show you that the

snipers would have taken a deadly toll of the troops had they

been in position." AM397.29

19.17.18.2 When he gave evidence Mr Melaugh stated

".. .1 never made that statement and I think it is sinister to put

the best connotation on it. I never made that statement, because

I never heard any low velocity shots. Had I heard them I would

not have drawn attention to it in the manner that it appeared in

that. I did not hear any - at any time during the day, so that is

sheer fiction and I put a sinister connotation on it."

143/64/21 to Day 143/65/3

Fbi. 2489



19.17.18.3 Mr Melaugh therefore denies that he heard any low velocity shots on

Bloody Sunday. Even if it were the case that he had heard

something it is clear that the "lad in the house who was shot in the

back" was Patsy McDaid and that Mr Melaugh therefore was in a

house in Joseph Place. Given his location and what he was engaged

in there, including the taking of photographs and attending to the

seriously wounded Patsy McDaid the following submissions can be

made:

Mr Melaugh may not have been fully concentrating on what he heard;

Given his location inside the house it is doubtful that he would have

clearly heard and been able to distinguish the sounds of gunfire;

It is further doubtful that he would have been in a position to pinpoint

the location of the source of the gunfire;

In addition the houses "directly on the other side of the street" from

Joseph Place are, at most, those of Glenfada Park South (see for

example P324).

19.17.18.4 For the above reasons we submit that this evidence cannot be relied

on to establish the presence of a gunman in Glenfada Park.

19.17.19 David Mills

19.17.19.1 The document relies upon a letter to Colonel Tugwell from David

Mills (of BBC's "24 hours") dated 20th April 1972.

"You may also be interested to know that it is almost certain

there were a car load of Officials in Glenfadda (sic) Park as the

paratroopers came in. In their haste to escape they drove their car

into a wall and fled on foot taking their weapons. Minutes after

three of them started shooting from some way back near "Free

Derry" corner. The fourth circled around and was shot at by

Soldier G or F." 131333.057
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This evidence is at least double-hearsay evidence. According to the

witness this information may have come from Peter Pringle however the

P1N437 document or the Insight Article L211 did not say that the car was

driven into a wall or that three of the men allegedly in Glenfada Park

North started shooting from some way back near Free Derry corner.

The Official IRA witnesses do not speak of any incident like this

occurring.

The Anti-tank platoon soldiers do not refer to seeing a "car load" of IRA

men in Glenfada Park who drove their car into a wall and then fled on foot

taking their weapons. -

The witness confirmed in oral evidence that he did not investigate the

allegation very closely "and it was really just a piece of gossip that I was

passing on. The Army had never mentioned this to me and my impression

was they did not actually know about it." Day 235/24/4 to Day 235/24/10.

y) The witness confirmed that he could not say that the information was right

or wrong at this stage Day 235/24/13 to Day 235124/14. He further

confirmed that he did not get information to suggest that whilst in

Glenfada Park before fleeing, that any of the Officials fired Day 235/25/7,

to Day 235/25/18.

vi) Given the foregoing it is submitted that the Tribunal could not possibly

rely on this as credible evidence of events in Glenfada Park North.

19.17.20 Thomas Mullarkey

19.17.20.1 The portions of Mr Mullarkey's evidence relied on are as follows:

19.17.20.2 From his 1972 statement

"We waited until things appeared to quieten down and came out

again on Rossville Street between the two blocks of Glenfada

Park. A few minutes quiet and another shot. Then I heard what

sounded like a burst from a machine gun and said "There's a

Thompson". "It's time we were out of here". AM452.16,
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19.17.20.3 From his statement to this Tribunal

19.17.20.4

19.17.22

19.17.22.1

"I no longer remember coming out onto Rossville Street

between the two blocks of Glenfada Park and hearing a burst

from a machine gun. I was very familiar with the sound of a

Thompson sub machine gun from my childhood. I grew up

in the 1950s in an area near the border between Northern

Ireland and the Republic of Ireland and I regularly heard

such noises."

When he gave oral evidence Mr Mullarkey confirmed that he could

not remember this sound but that it would have been clear in his

mind when he made the statement in 1972 Day 069/37/16 to Day

069/38/1. It should be noted, however that the 1972 statement says

only that the burst of fire "sounded like" a burst from a machine

gun. It is also possible that what Mr Mullarkey heard was the sound

of a number of army SLRs being fired simultaneously, or very close

together.

19.17.21 Observer B

19.17.21.1 The Tribunal is referred to our submissions on Observer B which

appear at section 12.5.6

OIRÁ 1

The Lawton document relies on what is recorded in the "P1N437"

document, taken by John Barry, also found at AOIRA1.1 to

AOIRA1.2. The note records the Bogside section of the Officials

was under 01RA 1's control. The Bogside 01RA units's available

arms were in the boot of a car, possibly a green avenger. The note

goes on to describe how OIRA1 removed a .303 rifle from the boot

of the car and fired the shot from Columbcille Court after hearing

about the two boys being shot in William Street.
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19.17.22.2.

19.17.22.3

The note goes on to say that 01RA 1 returned to Glenfada, put the

rifle back in the boot of the car. After seeing either Michael Kelly

fall or the Saracens approach he shouted at five or six Stickies to get

the car out of Glenfada but they could not get it out in time. 01RA 1

then said to abandon it and get the arms out of the boot. They

removed a Sten, a carbine, two .303s and a .22 automatic.

The note continues:

"He toyed with the idea of trying to make a fight of it, but

rejected the idea. "The men weren't in position". Shouted

to everyone to retreat. All did, except for one - who ran up

to what 01RA 1 swears was the north-western corner of

Glenfada, that is the comer towards Wm St and furthest

from the flats. 01RA 1 says he got up on a balcony - on the

front of C. Court, he said the bloke told him later, - and got

in a couple of shots with the .22 automatic...

19.17.22.4 The note continues that OIRA1 saw Kelly fall and then saw 3 people

at the barricade who fell after a burst of machine gun fire.

"He says that there was then the buzz that troops were

coming up to Glenfada. He ran for it across Glenfada, out

the Abbey Park entrance. He says that there were 2 or 3

people in front of him, and he is convinced that he was the

last person to make it. He says there were 5 or 6 behind

him. Says the person first behind him was Wray, whom he

claims to have known."

19.17.22.5 He saw soldiers at both northern entrances to Glenfada Park, one of

whom was carrying a Sterling SMG and then heard a burst of fire as

he entered the Abbey Park alleyway.

19.17,22.6 A number of points arise in respect of this evidence:
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01RA 1 has denied that he had an interview with John Barry but did not

deny that he had ever met him. He bas accepted that a number of the facts

in the document are true in the sense that they reflect reality although some

others are untrue Day 395/106/8 to Day 395/109/18.

For example he was not in charge of the Bogside Unit of the 01RA. He

said in his evidence that there was only one weapon in the boot of the car

and this remained there and was collected after the killings. He denied that

he took part in the march or that the .303 was obtained from the boot of the

car in Glenfada Park. He also said that the language in the document

would not have been his and further confirmed that Michael Kelly was not

a relative of his. Day 395/109/16 to Day 395/119/22.

Even if it is accepted that 01RA 1 did provide John Barry with all or some

of this information, it would appear from the document that the 01RA men

had left the area before the Anti-tank platoon had entered it and their

presence therefore did not impact upon their actions there.

01RA 1 was unarmed once he returned the .303 rifle to the boot of the car.

He further confirmed that there were no armed TRA volunteers in Glenfada

Park Day 395/125/1 to Day 395/125/2.

y) We know that the Anti-tank Platoon entered Glenfada Park North with

SLRs and not with rifles.

vi) For these reasons and the reasons set out in our Section relating to Sector 3

civilian gunmen we say that the PN437 document is not a reliable account

of what occurred on Bloody Sunday.

19.17.23 Praxis

19.17.23.1 The Lawton document refers to the note found at 017A.1, which is

a reconstructed conversation with two OIRÁ men on
14th June 1991.

It says the following:

"Q. What about the car load of men seen driving into GP,

getting out, shooting their weapons and driving off again?

"They weren't our people. Definitely not"

19.17.23.2 A number of points arise from this note: 3i .2494



i) This is an un-sourced and untested account.

The allegation is contained in the interviewers' question as opposed to any

answer from the two 01RA men.

The allegation is denied by the two 01RA men.

The allegation is completely uncorroborated by either civilian or military

witnesses including those witnesses who were positioned on the walls or

observation posts and would have been observing the Glenlada Park area.

19.17.24 Michael Quinn

19.17.24,1 The portion of Michael Quinn's evidence relied on appears in the

Sunday Times notes bearing his name.

"NOTES: under guaranty (sic) oftotal anonymity, quinn told us

the following:

there were two 'IRA cars' parked in glenfadda park. he

knows they were IRA men, known in the district, two were in

one, unknown in the other. he saw no guns.

while standing between the fences on the south side of

glenfadda he saw two youths carrying nail bombs in their hands.

one had long fair hair and was wearing a blue denim jacket; the

other had very black hair, shortish, and was wearing a fawn

jacket. the boms (sic) were cylindrical shape with a black fuse

projecting from the top; they were about 6ins long he estimates.

at no time did he see the bombs lit but he is adament (sic) that

he saw them.

he says he heard from a close source that a senior Official

IRA man arrived on the scene and told the nail bombers to take

them away as there was too much danger to other civilians..."

19.17.24.2 In his Evershed's statement Mr Quinn says



19.17.24.3

"I do not know how long I was in Glenfada Park North but I

remember after some time seeing two young fellows in the

northeast corner. . . who were looking round the comer of the

flats into Rossville Street. They were only young, about my age

or a little bit older, and I did not know them. I was concerned in

case they did anything. They were clearly nervous too, looking

out and back again. I recall one of them having a denim jacket

and dark hair and one with fair hair and a quilted anorak. The

boy with the fair hair and quilted anorak had something which

might have been a nail bomb in his left side pocket. I had not

seen one before and J didn't know what it looked like but I

remember something like a coke tin with grey tape and a piece

of material coming out of the top. Coupled with the fact that

they were peering out towards the army and seemed very

nervous and were keeping a look out I was very frightened by

what I saw. It was then that I saw a man coming from the

northwest comer of Glenfada Park North. . . towards these two

boys. I remember hearing him say words to the effect of "Put

those away, you will only get people killed". My only

recollection is of seeing what I took to be a nail bomb in a

pocket but my memory of those words suggests to me that the

boys may have had something in their hands which I saw but

cannot now remember seeing." AOl 1.22 paragraph 19

Giving evidence Mr Quinn said that while he was concerned that

what he saw was a nail bomb he could not say for sure that it was

Day 169/70/10 to Day 169/70/13. He also agreed that whatever he

saw may or may not have been a nail bomb, that the height of his

evidence was that he had seen one of the boys who bad something in

his pocket that might have been a nail bomb, that he had never seen

a nail bomb before and that the young boys had left Glenfada Park

before the army came in Day 169/123/11 to Day 169/124/22.
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19. 17.24.4

19.17.25.2

Given the evidence he gave to this Tribunal it is submitted that what

Michael Quinn saw was not a nail bomb. In any event he is clear

that the boys he saw had left Glenfada Park were "long gone" by the

time the army entered that area Day 169/129/20 to Day 1691130/4.

They therefore had no impact on the actions of the soldiers.

Mr Rogan gave no evidence either in 1972 or to this Tribunal that

indicated that there was any firing at the army on Bloody Sunday. It

is therefore clear that Mr Rogan's evidence does not provide any

support for an assertion that there was a civilian gunman present in

Glenfada Park on Bloody Sunday.

(:31. 2497

19.17.25 Raymond Rogan

19.17.25.1 The following portion of Mr Rogan's evidence to Lord Widgery is

relied on

"Q. Can you tell my Lord this: is it not right that frequently rifle

fire or IRA fire comes from Glenfada Park flats?

A. That I could not say with a great deal of certainty who

actually does the firing.

Q. But firing does come from that area against the troops, does

it not?

A. It is common knowledge." AR24.31C-D

19.17.25.2 When Mr Rogan gave oral evidence to this Tribunal he was shown

this portion of his evidence and the following exchange took place

"I understand you there to have been saying that prior to Bloody

Sunday it was common knowledge that fire directed against the

troops came on occasion from the Glenfada Park flats; is that

what you were accepting?

A. That is correct, yes." Day 184/7/25 to Day 184/8/4



19.17.26 Simon Winchester

19.17.26.1 The following portion of Mr Winchester's evidence is relied ori

"...I was able to hear high velocity fire and I also heard what

sounded like machine gun fire returning the army's fire. I am

not now sure whether I heard this sub-machine gun when I was

sheltering in a stairwell or when I had reached the south eastern

end of Block 2 where it joins Block 3 but I am familiar with the

sound of a SLR being fired and I was also aware of a helicopter

flying overhead. I am obviously familiar with the sound of a

helicopter's rotars turning and I am pretty sure that what I heard

was neither a helicopter nor an SLR but the sound of a belt-fed

machine gun. I also knew that the IRA had these weapons in

their arsenal. It sounded to me as if this firing was coming from

an elevated position in the Glenfada Park area or somewhere

behind me in that direction." M83.4 paragraph 24.

19.17.26.2 In both his written and his oral evidence to Lord Widgery Mr

Winchester only mentions sub machine gun fire on one occasion and

indicates that it came from Rossville Flats M83.19 paragraph 22,

M83.27E. His evidence is in these terms "I also thought I heard a

sub-machine gun firing." M83.19 paragraph 22.

19.17.26.3 Mr Wichester's article which appeared in the Guardian on 3 ist

January 1972 and appears at M83.44 to M83.45, states

"There was certainly some firing from the IRA. I heard one

submachine gun open up from inside the flats..." M83.45

19.17.26.4 When Mr Winchester gave evidence to this Tribunal the following

exchange took place

"How confident are you that what you heard was the noise of a

machine gun?
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A. Well, it is difficult to be absolutely precise. I was well

aware, I think even at the time, that it might have been a

helicopter. There certainly was orle, if not two helicopters in the

air at the time. I remember thinking, noting in fact that the

sound I had heard sounded rather more like a machine-gun, of a

type that I knew that the Provos had at the time, than a

helicopter. So it seemed vaguely consistent, but I could not

swear to it." Day 116/52/12 to Day 116/52/22

19.17.26.5 Given the above it is submitted that either

The sound heard by Mr Winchester was not the sound of a machine gun.

He cannot now be certain that it was or

In any event he is not clear about the source of the firing and given the

differing accounts he gives the firing certainly cannot be located in

Glenfada Park.

19.17.27 Witness X

19.17.27.1 The Tribunal is referred to our submissions on Witness X which

appear at section 3.1.

19.17.28 Conclusions

19.17.28.1 In light of the foregoing examination of the relevant evidence the

following submissions are made

Such evidence as has been identified does not establish to the requisite

standard that civilian gunmen/bombers were operating in sector 4 on

Bloody Sunday or

The evidence that has been presented indicates that any such individuals

who were present and in possession of weapons

F31. 2499



Were not seen by the soldiers who entered Glenfada Park and

Abbey Park;

Did not, on the soldiers' evidence, provide the justification for

them opening fire and;

Had no impact on the actions of soldiers on that day.
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19.18 "Missing Casualties"

19.18.1 Introduction

19.18.1.1 This section addresses those identified as located in Glenfada Park

and Abbey Park on

the list of so-called "missing casualties" provided to the Inquiry by the

Lawton team. The list appears at 0S7.35 and;

the list entitled "Examples (non-exhaustive) of unknown civilian

casualties" provided to the Inquiry by the Aitken team. This document

appears at 0S8.42.

19.18.2 The Lawton Document

19.18.2.1 Number i Kevin Barrett

North of FDC. Boy of 14-15, slim build, in about thigh length

brown coat, with dark hair being carried from direction of Rubble

Barricade or RF in direction of FDC. Possibly still alive while

being carried.

19.18.2.2 This witness claims that, whilst in the area of Free Derry Corner as

the shooting died down, he saw a boy of fourteen to fifteen, who

was of slim build, had dark hair and was wearing a thigh length

brown coat, being carried from the direction of the Rubble

Barricade or the Rossville Flats. AB 26.4 paragranbs 27 to 30. The

witness accepts, however, that it is possible that this person came

from the direction of Lisfanrion Park. Day 170/52/18 to Day

170/52/21. In the latter event, it is probable, if the person to whom

he refers was indeed injured, that this is a reference to Joe Friel

who, wearing a parka type jacket, had been taken from Glenfada,

where he was shot, to and, from there, to a

civilian car. A lesser possibility is Michael Quinn who, although
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19.18.2.3

19.18.2.4

also helped to Fahan Street and around the same age as the person

supposed to have been seen by Mr Barrett, had a very obvious

wound on his face.

It must be noted that this witness did not make a statement in 1972.

He cannot remember precisely the location from which the

'wounded' person came, whether anyone with the person said that he

had been shot or whether he saw any blood or bandages,

170/52/4 to Day 170/53/21. Mr Barrett's assertion in his statement,

at AB26.4 to AB26.5 paragraph 27, that the boy was died on route

to Letterkenny Hospital is invalidated by:

His oral evidence when he accepts that he connected general talk

around about someone dying on route to hospital, he does not repeat

Letterkenny therefore this is most likely a confused reference to

Gerard Donaghey. Day 170/53/24 to Day 170/54/9

His unfounded connection of the person he saw with the rumour

about someone dying on the way to hospital.

Finally, it is Mr Barrett's memory that just before he saw this boy,

when an ambulance arrived in Rossville Street, he could not see any

soldiers. "It seemed as though they went away as quickly as they had

come in." AB26.4 paragraph 26. The Tribunal is aware, based on

the majority of the evidence, that this was not the case. It is our view

that this witness provides insufficient detail to allow the Tribunal to

consider the person he describes as a missing casualty. If, however,

the Tribunal decides that the person that this witness describes in

paragraphs 27 to 29 of his statement was wounded, the probability is

that the witness has seen an identified casualty, most likely Joe Friel

or Michael Quinn, but has become confused, in terms of location,

timing and description, due to the passage of time.
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19.18.3

19.18.3.1

19.18.3.2

Number 2 Paul Coyle

Alleyway between GPS and Abbey Park? Man with dark hole in

centre of his chest being supported by two others. Tall, in his 20s.

Long hair. Plain khaki top. Walking in northerly direction.

When asked about this man when he was giving evidence Mr Coyle

was nt entirely clear about where he had seen him. He indicated

that

he had seen him just the other side of the exit from Glenfada Park North

within the area between the two western blocks of Glenfada Park North

and South Day 152/79/22 to Day 152/80/21;

in relation to the direction in which the man was walking, when Mr Coyle

was coming out of the alleyway into Abbey Park the man was coming

towards him Day 152/80/23 to Day 152/82/3;

19.18.3.3 When shown P572, a picture of Joe Friel Mr Coyle said he "would

not have a clue" whether that was the man he saw or not

152/83/23.

19.18.3.4 The Tribunal knows that

Joe Friel was shot in the area of the south western alleyway which links

Glenfada Park North and Abbey Park;

With some assistance he exited Glenfada ParkNorth into Abbey Park;

He was shot in the chest;

He was in his twenties;

y) He had long hair;

vi) He was wearing a parka, green with a hood, a light blue shirt and light grey

trousers Day 155/146/14 to Dy 155/146/23
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19.18.3.5 In these circumstances it is submitted that the person seen by Mr

Coyle may have been Joe Friel.

19.18.4 Number 3 Paul Coyle

Alleyway between GPS and Abbey Park? Young man holding

something to his face, which was red with blood. Walking in a

northerly direction.

19.18.4.1 As above Mr Cole was "not loo per cent sure" where he had seen

this man Day 152/82/24 to Day 152/82/25 although he thought it

was somewhere in the area of the alleyway that runs between the

Abbey Park houses and the western side of the western block of

Glenfada Park south Day 152/83/5 to Day 152/83/18.

19.18.4.2 Again when shown a photograph (this time of Michael Quinn P779)

and asked if that could be the man he saw Mr Coyle said "the second

man I saw was walking with his hand up to his face, he had a

handkerchief or something to his face which was soaked in blood; I

could not tell you" pay 152/83/24 to Day 152/84/5

19.18.4.3 The Tribunal knows that

Michael Quinn was shot in the face;

He was shot in the area of the south-west corner of Glenfada Park North;

He exited Glenfada Park North via the alleyway into Abbey Park.

19.18.4.4 In these circumstances it is submitted that the person seen by Mr

Coyle may have been Michael Quinn.

19.18.5 Number 5 John Gormley

GPS. Man lying on his stomach on the ground, not moving. Body

moved by witness towards a house.
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The witness does not mention this incident in the statement he made in

1972 AG46.15 to AG46.16

He makes no mention of being in Glenfada Park South in his 1972

account;

The only reference to carrying a body in his 1972 account relates to a time

before he went to Glenfada Park;

He does mention being with Fr McLaughlin in his 1972 account but not in

connection with carrying a body;

y) Father McLaughlin' s 1972 account indicates that he was in Shiels' house

in Columbcille Court at the same time as Mr Gormley H13.1. This is

confirmed in his account to this Tribunal at H13.5 paragraph 14

19.18.5.2 Given the above it is submitted that Mr Gormley is mistaken when

he describes being in a house in Glenfada Park South at the same

time as Fr McLaughlin and when he says he saw and attended to a

body in Glenfada Park South.

19.18.6 Number 7 Patrick Kelly

GPN. Man lying close to pavement on his side

19.18.6.1 When Mr Kelly gave evidence on Day 158 he was asked about this

boy. He said

1. 2505

19.18.5.1 This witness did not give oral evidence and therefore the parties did

not have an opportunity to test his evidence on this point. The

following points can be made however about his written evidence



"..I did not see the wound, I did not see any wound or any blood. It is

possible he might have been hit with a rubber bullet, you know, it is

possible. I did not see any blood" Day 158/99/5 to Day 158/99/17;

"When I seen him limping, getting carried about, I took it, but I did not

actually see any wound or any blood at the time. I cannot remember

seeing that, but I took it when he was getting help like that he probably

was shot." Day 158/100/9 to Day 158/100/14

19.18.6.2 Given his evidence on this point and the lack of corroboration of

this evidence it is submitted that the man seen by Mr Kelly may not

have been shot at all.

19.18.7 Numbers 8 & 9 Michael Love

GPNor South of CC. 16-18 year old boy, who was shot

GPN or South of cc. Man with grey hair, shot in the hip.

19.18.7.1 The following points can be made about this "missing casualty"

Mr Love's statement to this Tribunal is his first relating to the events of

Bloody Sunday.

Mr Love did not give oral evidence to the Tribunal and therefore his

evidence on this point has not been tested by the parties.

In his statement Mr Love has said that John Flume was encouraging people

to come along to the march AL21.6 paragraph 2. As the Tribunal knows,

Mr Hume gave evidence to the effect that

Mr Love is not clear about the location of the two people mentioned at

AL21.8 paragraph 15.

y) The Tribunal knows that Gerry McKinney and Gerard Donaghy were shot

in Abbey Park. According to his map which appears at AL12.5 the point

at which the Tribunal knows Gerry McKinney and Gerard Donaghy fell

would have been in the witness' line of sight as he ran from Glenfada Park

through to Frederick Street.
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vi) The witness' description of an older and a younger man fits with the

description of Mr Donaghy and Mr McKinney.

vii) The witness claims to have seen Barney McGuigan shot at a location south

of the rubble barricade AL21.7 paragraph 12 when the Tribunal knows

he fell to the south of Block 2 of the Rossville Flats.

viii) The witness claims to have been in the vicinity of the south gable end of

the eastern block of Glenfada Park when he saw Mr McGuigan fall

AL21.7 paragraphs 10 to 11. The Tribunal knows that at the time Mr

McGuigan fell there were soldiers in Glenfada Park North and it is

submitted that the witness could not have failed to

see the soldiers;

hear shooting in Glenfada Park and;

(e) see other bodies lying in Glenfada Park.

ix) Mr Love does not claim to have

heard shots;

seen soldiers at the time when he saw these two men and;

seen that the boy he saw was shot.

x) Finally

No other witness claims to have seen people shot here;

The Tribunal has no other evidence that anyone was shot at this

location;

On Mr Love's account the individuals he claims to have seen fall

were not engaged in any activity that would have justified their

shooting and;

No soldier claims to have shot or shot at anyone at that location.
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xi) Given the above considerations it is submitted that either Mr Love is

mistaken about where or when be saw these men or the men seen by Mr

Love may not have been shot at all.

19.18.8 Number 11 Derek McFeely

GPN. Man face down on ground in quite long tweed effect

black/charcoal overcoat. Quite short hair. Stocky. Mid-40s. Head

facing GPS, feet towards GPN. Part of right side on kerb, left side

and lower part of body lying on surface of car park.

19.18.8.1 When Mr McFeely gave evidence before the Tribunal he was shown

the photograph P439. The following exchange took place between

himself and Arthur Harvey QC

"Q. . . .
You have indicated to Mr Clarke that there is

something familiar about - is there something which rings a

bell in your mind about the body which can be seen in the

centre of the photograph closest to the Mini?

A. Yes, as I stated, that is - it is basically the position of the

body that I had witnessed in Gleafada Park on entering it."

061/99/4 to Day 061/99/10."

19.18.8.2 While Mr McFeely acknowledged that he would be speculating if he

said that the body he saw was that of Willie McKinney Day

06 1/100/23 to Day 061/101/2, he agreed that

The body of the man he saw was in the same position as the body in P439

that the Tribunal knows is Willie McKinney and;

He had the impression that the man he saw was an older man, perhaps

someone in his mid-40s. He agreed that although Willie McKinney was in

his mid-twenties he looked older Day 061/100/9 to Day 061/100/22.
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19.18.8.3 In these circumstances it is submitted that the body seen by Mr

McFeely may have been that of Willie MeKinney.

19.18.9 Numbers 13 & 14 Thomas McGlinchey

Northwest of GPN. Man in tnid-30s with frizy curly blonde hair,

probably in a sports coat.

Northwest of GPN. Man 's body lying on the ground.

19.18.9.1

19.18.9.2

When he gave evidence before the Tribunal Mr MeGlinchey was

shown P694, P697 and P690.1. These photographs show Gerry

McKinney where he fell on the steps in Abbey Park. When shown

these photographs Mr McGlinchey was asked

"Q. Gerard Donaghy was shot in the abdomen on that day. Is it

possible that the man that you saw fall at point E was Gerard

McKinney

A. That is very possible, yes." Day 389/56/22 to Day

389/56/25.

In these circumstances it is submitted that the people that Mr

McGlinchey saw may have been Gerard McKinney and Gerard

Donaghy.

19.18.20 Number 20 Denis McLaughlin

GPN. Shot male

19.18.20.1 In his statement to this Tribunal Mr McLaughlin says he saw a

group run out from the south gable end of the eastern block of

Glenfada Park North and that he saw one of them fall AM326.6

paragraph 23.
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19.18.20.5 The Tribunal knows that Patrick McGinley was one of the group of

people that included Willie McKinney, Joe Mahon and Jim Wray

and who attempted to make their escape from Glenfada Park North

by running from east to west along the southern end of the car park.

This can be seen, for example, in Myles O'Hagan's evidence at

A043.3 paragraph 17.

19.18.21 Numbers 24 & 25 Sean O'Neil

To the North of GFS. Man, possibly lying dead. F3i. 2510

19.18.20.2 When he gave oral evidence before the Tribunal Mr McLaughlin

accepted that at the time he saw this man fall in Glenfada Park he

was hysterical and traumatised Day 159/57/7 to Day 159/57114.

19.18.20.3 He also indicated that what be remembered of the incident was

"The group running and I can remember the soldier firing and I can

remember, whether one, two or three fell, I know one fell, so I

cannot actually say how many" Day 159/52/20 to Day 159/52/24,.

19.18.20.4 In addition, the statement made by Mr McLaughlin in 1972 says

"It was here that I saw four persons running away. These

were part of our group farthest away from Rossville St. and

so they would have seen the soldiers first. They got up and

ran across the courtyard at right angles to the soldiers. A

soldier shouted "Stop or we'll shoot." One Patrick

McGinley, came back but the others were cut down as they

ran from the soldiers." AM326.21.

19.18.20.6 In light of this evidence it is submitted that Mr McLaughlin saw the

three people who were shot and fell along the southern end of

Glenfada Park North, as noted in the statement he made in 1972.

His current recollection of only seeing one person fall is incomplete.



19.18.21.1

19.18.21.2

19. 18.21.3

19. 18.21.4

To the North of GPS. Boy sitting wounded.

Mr O'Neil did not give oral evidence to this Tribunal on medical

grounds. The account he gives in bis statement has therefore not

been tested by any of the parties.

The "Lawton list" notes that Mr O'Neil has located the persons

alleged to be "missing casualties" to the north of Glenfada Park

South. In fact it is clear from Mr O'Neil's statement at A065.12

paragraph 57 that both of those listed were located along the

southern side of Glenfada Park North.

Also at A065.21 paragraph 57 Mr O'Neil indicates that he

remembers, at some point during the day, diving behind a fence on

the south side of the Glenfada Park car park. While there he saw a

soldier shooting from a north easterly direction and a man in his

thirties was hit just in front of him on the other side of the fence. Mr

O'Neil says that this was "possibly William McKinney" A065.21

paragraph 57. He then says that he saw another man who was

"possibly lying dead to the east of the first body". Mr O'Neil has

located this body at grid reference H 15 on Q.

This location appears to be very close to where the person he

identifies as Willie McKinney fell. The Tribunal knows from, inter

alia, P439 that three people fell in a line on or beside the pavement

that runs along the south end of Glenfada Park North. Mr O'Neil

has indicated in his statement that he knew Jim Wray and saw him

fall A065.11 paragraph 53 to 56. It may then be that the body

seen by Mr O'Neil in close proximity to the person he identified as

Willie McKinney was that of Joe Mahon. Alternatively the body he

thought was Willie McKinney may have been that of Joe Mahon.

The Tribunal knows from Mr Mahon's evidence that the man seen

lying against the fence in P439 is that of Joe Mahon.
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19.18.2 1.5

19.18.2 1.6

19.18.21.7

19.18.22

19.18 .22. 1

19.18.22.1

In light of the above considerations it is submitted that this body

was not a "missing casualty" and may have been one of the three

men who fell along the southern side of Glenfada Park.

Mr O'Neil then describes seeing a "boy sitting wounded further east

still at grid reference H 15 although I am not sure who this was

either" A065.12 paragraph 58. Mr O'Neil does not describe how

he knew this boy had been wounded, whether he could see a wound

or bloody and what the nature of the wound was. It is therefore

submitted that this person may not have been wounded at all and if

he was he may not have been shot.

It can also be seen that Mr O'Neil's evidence is somewhat confused

in that he refers to seeing Gerry McKinney lying wounded in

Glenfada Park. The Tribunal knows that Mr McKinney fell in

Abbey Park.

19.18.21.8 For the above reasons it is submitted that the individuals seen by Mr

O'Neil were not "missing casualties".

Number 26 John Porter

"Slipway" in Southwest corner of GPN. Young man in group

emerging from slipway in blue suiL Right eye covered in blood.

Mr Porter gave evidence at the Widgery Tribunal. He has since died

and therefore this Tribunal has not received either written or oral

evidence from him.

It is clear from the transcript of Mr Porter's evidence to Lord

Widgery that when he refers to the "slipway" in the southwest comer

of Glenfada Park North he means the alleyway in that area AP11.5D.

19.18.22.2 The actual description given of the person he saw is this "The young

man in the front to the right wore a blue suit and I noticed his whole
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19.18.22.3

19.18.22.4

19.18.22.5

19.18.23.

19.18.23.1

19.18.23.2

right eye was all covered in blood and I got the impression that the

side of his head had been shot off." AP11.5D.

In the statement he prepared for the purposes of the Widgery

Tribunal Mr Porter also indicated that this boy had "long dark hair"

AP! 1.16.

In the first statement be made in 1972 he said "The first thing I saw

was about 4 or 5 people coming through one of the little gateways

between the flats. A man at the front wearing a light blue suit and

his right eye was shot off. In my opinion he kept running."

AP! 1.19.

Given the injury that the man had sustained to his face and the

location in which he was seen by Mr Porter it is submitted that this is

not a "missing casualty" but rather that the person the witness saw

may have been Michael Quinn.

Numbers 27 & 28 John Quigg

Middle of GPN. Man in his 40s lying on his back with head

facing south wards.

Middle Of GPN. Severely injured man lying on his front.

Giving evidence Mr Quigg acknowledged that a lot of events have

faded in his mind, and that at the time he was not familiar with the

Glenfada Park area, he lived on the Waterside Day 53/104/18 to

Day 53/105/25. Indeed his 1972 statement records that he was in

the "Glenfada Park area" when he saw these individuals.

Mr Quigg was with Charlie Meehan on the day. Mr Meeban, who is

now dead, made a statement in 1972 in which he described the

shooting of Gerry McKinney, whom he knew personally AM390.2,.

Attached to this statement is a marked map which looks like the sort

that was used by the Sunday Times journalists upon which it is
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19.18.23.3

19.18.24

19.18.24.1

19.18.24.2.

indicated that he had seen "one body, maybe two" in Abbey Park,

not Glenfada Park AM390.3. Although this map also indicates that

Gerard MeKinney fell in the south west corner of Glenfada Park and

William McKinney in Abbey Park the Tribunal knows that in fact

the opposite is the case.

When he gave evidence Mr Quigg acknowledged that Mr Meehan

knew the Bogside area better than he did Day 53/106/15 to Day

53/106/17. It also appears from his answers that he accepted that

the bodies he described seeing could be those of Gerry McKinney

and Gerard Donaghy Day 53/111/3 to Day 53/114/2.

19.18.23.4 It is therefore submitted that the bodies Mr Quigg saw may have

been those of Gerry McKinney and Gerard Donaghy.

Number 29 Michael Ouinn

Alleyway from GP car park to Abbey Park. Young man (19-20)

shot in the leg whilst facing GP garages,fell to ground.

Michael Quinn has given a number of accounts about the man he

says he saw shot in the leg. He spoke to Sunday Times journalists

Philip Jacobson and Peter Pringle. Their note, dated 1st March 1972,

records

"The next thing I recall is seeing a young man shot in the leg on

the footpath near the passway to abbey park. My impression is

that the shot came from the north east corner of glenfadda and

when I looked back to the man - I had seen the bullet wound in

his leg - he had gone (he saw him again later).." AO 11.55

The note then describes how Mr Quinn was shot and then records "I

staggered through the passage way into abbey park and remember

seeing the man shot in the leg lying near the back of the glenfadda

block." AO11.55
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19.18.24.3 The draft article based on these notes says

19.18.24.7

"He had seen a young man shot in the right thigh. The man

was wearing a black anorak and he had brown hair. Quinn saw

him lying on the ground clutching his right leg and there was a

dark stain on his trousers. He could not have been badly hurt

as he had gone the next time quinn looked at him." AQ11.57

19. 18.24.4 It later says that after Michael Quinn had been shot "he remembers

seeing the sanie man who had been shot in the leg lying in the comer

on the abbey park side of the alley way." AO11.57

19.18.24.5 In his statement to the Treasury Solicitor Michael Quinn states

I saw a man who appeared to be nineteen of twenty years of

age who was shot in the right leg at the entrance to the small

alleyway that leads from the car park into Abbey Park (not

Joseph Friel). I am quite sure that this man had nothing in

his hands when I saw him." AO11.60

19.18.24.6 Again, after Mr Quinn describes how he himself was shot, he says "I

stumbled but got up again and ran on through the alleyway. As I

was passing through I noticed the man whom I had seen being shot

earlier, lying in the shadows of a nook in the alleyway." AQ11.61

Giving evidence to Lord Widgery Michael Quinn said that the boy

was "standing just in front of the alleyway which leads into Abbey

Park" AO11.70G. He was then asked if he had seen any soldiers

around when he saw this boy shot and he replied "No, I knew where

they were, but there were none inside the car park at that time."

AQ11.71B. He later confirmed "I didn't see any at the time"

AO11.71C. Again he confirmed that he had seen the boy in the

alleyway as he exited from Glenfada Park. For the first time
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however, he indicated that he had heard shots in Glenf&la Park as

the boy was shot although he couldn't be certain how many

AO11.73F.

19.18.24.8 In each of these accounts therefore Mr Quinn locates the man at or

near the entrance to the alleyway that leads into Abbey Park.

19.18.24.9 In his statement to this Tribunal he says

"...I noticed a young fellow facing me, looking in my direction.

My best recollection now is that he was standing at point J

which I have marked on the map at grid reference H13 and I

was standing at about point K grid reference 114 the other side

of Glenfada Park North. I have also marked on the attached

photograph MQ2 the points J and K. He was not doing

anything and he certainly had nothing in his hands. Suddenly I

heard him scream and saw him collapse to the ground. I did not

hear the shot that hit him, he just went down. He was tall, thin,

aged about 18 or 19. I saw the hole in his leg with blood

coming out of it and it was clear to me he had been shot. I

recall that he was wearing a grey jacket and grey trousers and

the blood was a dark patch which appeared in the trousers

covering the top of the right thigh. I looked round at the

northeast corner of Glenfada Park North where I had seen the

two boys earlier because I assumed that that was where they

shot had come from. I could see no soldiers there. When I

looked back towards the boy he had gone." AO11.22

paragraph 20

19.18.24.10 Mr Quinn describes seeing the boy again after he had been shot

"I believe it was then, as I exited Glenfada Park North that I

caught sight once again of the man I had seen shot in the leg in

Glenfada Park North. Having looked at the map I believe that
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19.18.24.11

19.18.24.12

19.18.25.13

this was in the Glenfada Park North area and my best estimate is

that it was at point M, grid reference H14.. . .Again I did not stop

because I was so keen to get away, but our eyes met. I saw this

man propped up on one arm. No-one was with him and I don't

know who be is. He had not been doing anything sinister and as

far as I know he was not among the listed wounded." AO11.24

para!raph 26

Giving oral evidence to this Tribunal Mr Quinn indicated that when

he saw what he was sure was blood on this boy it appeared "high up

on the thigh" Day 169/74/20. Mr Quinn agreed that his "description

of the wound makes it rather difficult to suppose that be was capable

of getting to where you saw him subsequently under his own steam"

Day 169/79/17 to Day 169/79/19. He now has no recollection of

hearing the shot that hit the boy.

Giving oral evidence Mr Quinn accepted that the location where he

currently places the boy could be wrong Day 169/106/22 to Day

169/107/2.

Michael Quinn has therefore a number of accounts which indicate

that he believes he saw a boy wounded in the leg in Glenfada Park.

The following points can be made about his evidence on this issue

His evidence as to whether he heard a shot when he saw the boy fall

varies;

At the time he saw the boy fall he did not see any soldiers, despite looking

towards the north eastern comer of Glenfada Park;

No soldier says he shot a man in the leg in that area;

In any event Quinn does not say the man was acting in a manner that could

be considered to be hostile towards soldiers, he is clear the man had

nothing in his hands when he was shot;

y) No other witness saw this boy shot;
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As to his second sighting of this boy, Mr Quinn's evidence is that that

occurred after he had himself been shot;

No other witness saw a man lying in the alleyway in the manner suggested

by Mr Quinn.

19.18.25.14

19.18.25.15

19.18.25.16

19.18.25.17

It is inconceivable that the details of this incident where a civilian

who was unarmed and was not acting in a threatening manner to the

soldiers and was shot and wounded in the leg would not have

emerged at the time or over the last 30 years.

Michael Quinn stands alone as a witness to this event. His account

is not corroborated by a single other witness either in Glenfada Park

North or in Abbey Park.

It is also worth observing that nowhere in the intelligence material

available to the Tribunal is there any mention of a so-called

"missing casualty" in either Glenfada Park or Abbey Park.

We therefore submit that Mr Quinn is mistaken when he says he

saw a man shot in the leg. Alternatively this boy is not a "missing

casualty" in the sense that is intended by the Lawton team because

he was not a threat to soldiers (or anyone else) when he was injured.

19.18.26 The Aitken document

19.18.26.1 The only example of an "unknown civilian casualty" listed for

Glenfada Park North on this document is a man wounded in the leg.

The document states

"The Tribunal knows that an unidentified man was wounded in

his leg in Glenfada Park." 0S8.42 (emphasis added)

19.18.26.2 The evidence cited in support of this assertion is that of
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Michael Quinn AQ1 I and Day 169

Hugh Duffy AD 156 and Day 150

Patrick Kelly AK2 1 and Day 158

19.18.26.3 The evidence of Patrick Kelly and Michael Quinn has been

examined in some detail above. The evidence of Hugh Duffy is

examined below. It is submitted that to assert as a matter of fact that

"The Tribunal knows" that an unidentified man was wounded in the

leg in Glenfada Park is misconceived and is not borne out by the

evidence.

19.18.26.4 The extent of Hugh Duffy's evidence about the so-called "unknown

casualty" is as follows

19.18 .26.5

"I have a vague recollection of somebody being taken into one

of the houses near where Mr McKinney was lying. I think there

were also a couple of other bodies in the area close to Mr

McKinney, although I do not remember anything about them. I

also remember that around this time I either saw, or somehow

became aware of a man who had been shot in the leg. He may

have been one of the other bodies I saw close to Mr McKinney

or the person I saw taken into one of the houses near Mr

McKinney's body." AD156.4 paragraph 22 (emphasis added).

Giving oral evidence Mr Duffy stated "I had not seen the chap was

shot in the leg, i did not see his injury, no..." Day 150/96/4 to Day

150/96/5. In addition, he accepted that the person he saw injured in

the leg could have been Joe Mahon who was shot at the top of the

right thigh and who was carried past the area in which Gerry

MeKinney's body lay Day 150/96/3 Day 150/97/3. Mr Duffy was

not questioned on this issue at all by counsel instructed by either the

Lawton or Aitken teams.
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19.18.26.6

19.18.26.7

It should also be noted that in a statement dated 30th January 1972

Mr Duffy did not mention seeing anybody who had been shot in the

leg in the area of Glenfada Park. In fact, the only person he may

have seen shot in the leg was at the rubble barricade. That statement

records

"Two lads, we couldn't get out to them, were lying at the

barricade. They were shot. One of the young lads was

scraping away at his leg. First of all, I thought it was the leg

he was shot in but I seen the blood coming out of his side."

AD156.9

Mr Duffy's evidence does not in any way lend support to the any

allegation of a man wounded in the leg in Glenfada Park or an

"unknown casualty". The Tribunal could certainly not say that it

"knew" a man had been wounded in the leg in Glenfada Park on the

basis of Mr Duffy's evidence.

19.18.27 Conclusions

19.18.27.1 It is therefore submitted that the material relied upon does not

provide evidence of "missing casualties" as defined by those

representing the soldiers.
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19.19.1.1.SpeCifiC Allegation Against Joe Friel

19.19.1.1.1.

19. 19. 1. 1.2.

Introduction and summary of submissions

We submit that the specific allegation made by Soldier 104 against

Joseph Friel is a fabrication. It cannot be maintained and, on Mr

Friel's behalf, we invite the Tribunal to so find in express terms for

the following reasons:

Soldier 104 is the only person to have made any allegation against Mr Friel. Mr Friel

himself makes the allegation on the basis of an alleged admission to the soldier. Mr

Friel has consistently denied that he was in possession of any sort of weapon on

Bloody Sunday and further, has always denied that he made such an admission;

Soldier 104 now has no recollection of the alleged conversation he had

with Joseph Friel and has not made himself available to give oral evidence

to this Tribunal;

The incident described by 104 bears no resemblance to Mr Friel' s account

of how he was shot;

Neither does it accord with the evidence of eyewitnesses to Mr Friel's

shooting, the evidence of the soldiers who admit to having fired in

Glenfada Park, or any soldiers who admit to having fired on that day;

None of the eyewitnesses to Mr Friel's shooting or those who saw him in

its immediate aftermath describes Mr Friel carrying a gun or having one in

his possession;

y) Soldier 104 was the only person to hear the alleged admission. He admits

that he told no one except his Platoon Commander, this is despite the fact

that almost immediately after he alleges it was made he was close to army

colleagues. In addition, an RUC officer, Constable Malone, accompanied

him to the Bridge Location with Mr Friel;

vi) Soldier 145, 104's Platoon Commander, has made two statements. He

makes no mention of 104 telling him of the alleged admission in either

statement. This is despite the fact that in the second statement he recalls
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that 104 spoke to him about Gerard Donaghey on hj return from the

Bridge Location;

Soldier 104's evidence was not considered sufilciently reliable to ground a

criminal charge against Mr Friel or to mount a defence to bis civil action

against the Ministry of Defence;

Mr Friel was never cautioned or charged for any offence arising out of the

events of BJoody Sunday. He was not placed under arrest. His clothes

were not removed for forensic analysis;

Mr Friel was not aware of the allegation until it was put to him under

cross-examination at the Widgery Tribunal. At that point it came as a

complete shock to him. It would also appear that his legal representatives

had no advance knowledge of the alleged admission;

Mr Friel haLl a clear criminal record and at the time and until 1992 worked

as a tax inspector for the Inland Revenue, a position that required security

clearance;

The allegation is not repeated in any of the intelligence material in the

Tribunal's possession.

19.19.1.2. The Allegation

19.19.1.2.1. Soldier 104 made a specific allegation in 1972 that Joe Friel

admitted to him that he had been carrying a firearm at the time he

was shot ou Bloody Sunday. Soldier 104 was a member of the First

Battalion the Royal Anglian Regiment and, at the relevant time, was

on duty with other members of his platoon at Bather 20 in Barrack

Street B1705.001 paragraph 5.

19A9.1.2.2. Mr Friel was shot in Glenfada Park North and taken, via Abbey

Park, to the Murray house at where he was

treated by Elbhlin Lafferty of the Knights of Malta AF34.3

- pararauhs 17 to 18. He was then placed in a car and driven
towards Aitnagelvin Hospital by CW 1, accompanied by Manus

Momson and Eugene O'DonnelL AF34.3 paragraph 21.
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1919.L24. Soldier 104 then got into the car and drove it onwards a short

distance with Mr Friel still inside. He was then joined by a police

officer, Constable Maloxe, and they drove to the bridge location

from where Mr Friel was brought to hospital JMS.9, Da 219/119/9

to Day 219/120/6

19.19.1.2.5.

19.19.1.2.6.

The substanc of 104's allegation is contained in bi RMP statement

B1680 to Bi 682, bis statement to the Treasury solicitor B1690 to

B1691 and in his evidence to the Widgery TribunaL, He has also

made a statement to this Inquiry B1705.00i to B1705.006. He

states, in the first of these:

"When the youth, who appeared to be quite lucid, asked me to

take him to hospital, I asked him what he had been up to. He

said that he had been shot, and I told him that I could see that

and that he shouldn't have been playing with guns. I asked

how he had been shot and he said that be had a gun and was

carrying it when he walked around a comer and bumped into

some soldiers, one of who shot him He did not say where the

incident had occurred nor did he say what sort of gun he had

been carrying, but he did say that he had never done that sort

of thing before and that he would never do it again. I asked

him what had happened to his gun, and be said that he did not

know." B1681

In his second statement soldier 104 recounts the alleged admission in

broadly the same terms He then says that it was too dangerous for

him to drive the injured man to Company Headquarters, as ordered,

without a police escort and, to this end, he asked au RUC man who
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19.19.1.2.7.

was nearby to go with him B1690'8 Mr Friel was actually taken to

the RAP at RFIQ, beside the Craigavon Bridge, where he was treated

and transferred by army vehicle to Hospital.

Giving evidence at the Widgery Tribunal Soldier 104 recounted the

incident in more detail. He told how he had been ordered to get into

the silver coloured Cortina (the vehicle in which Joe Friel was

lying) in order to stop it rolling downhill. He drove it to the top of

the hill, about 40 yards behind the barricade, and was then told to

take the car and the injured man in the back seat to Company

Headquarters. He stated that he considered it was unsafe to do so

and that he asked a nearby policeman to accompany him. In his

direct evidence 104 stated, for the first time, that the man in the

back of the car had been sitting up talking to him. He again

recounts the alleged admission in terms similar to those in his

statements B1694D to B1696C.'9

19.19.1.2.8. During the course of 104's direct evidence at the Widgery Tribunal

the following exchange took place

"Q. What did be [i.e. Frielj say?

I asked him what he was doing and he said be had walked round a

corner and he got shot. I said to him "you shouldn't play with guns".

He said, "I wouldn't do it again". Then he asked me my name and I

would not tell him and he asked me to take him to hospital.

Q. Is that all he said?

I think so, sir.

Q. Now did he say what he had with him when he was wounded?

Yes, he said he had a gun." B1695B to B1696A

"This was not mentioned in the earlier statement.
"Soldier 104 also gave evidence that he was present in court when Mr Friel was giving evidence to Lord

Widgery. He therefore said he was able to identif' him as the man he had seen injured in the back of the car.
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19.19.1.2.9.

19.19.1.2.10.

19.19.1.2.11. In his statement to this Inquiry, soldier 104 now states that he saw

three people in the back seat of the car carrying Joe Friel. He says

"Two of these people were dead and one was alive although

he was injured. My 1972 statements state it was two bodies

in two cars; one dead in one car and an injured man in the

other. However my memory now is of three bodies in one

car. It is more likely that my 1972 evidence is correct on this

point." B1705.002 paragraph 16

19.19.1.2. 12. As soldier 104 himself points out, this is completely at odds

with his previous evidence, and also with that of Constable

Malone, soldiers 138 and 145 and the civilians who

accompanied Joe Friel as far as Barrack Street.

19.19.1.2.13. In relation to the alleged admission, Soldier 104 says

"I think I did have a conversation with him but I cannot remember

any of the details of it now." B1705.003 paragraph 17

19.19.1.2.14. The incident, as described by 104 in 1972, is completely different to

the evidence that has been given by Mr Friel. Mr Friel states that he

It is clear that it was only by the use of a leading question that 104

was prompted to give this extremely important evidence which

formed the basis of his allegation against Mr Friel.

When the allegation was put to Mr Friel under cross-examination at

the Widgery Tribunal it was with the suggestion that the admission

had taken place in an Army vehicle when Mr Friel was being taken

from the RAP to Hospital AF34.22D to AF34.23B. 104's

allegation was that the admission had been made when he first got

into the car with Friel and even before they had left Barrack Street.
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19.19.1.2.15.

19.19.1.2.16.

was in Glenfada Park North trying to escape the shooting. He made

his way across the car park from the eastern side towards the

southwest alleyway that leads to Abbey Park in an attempt to do so.

As he approached the exit he heard someone shout "look out there's

the limeys". At this, he stopped momentarily and turned around to

look whereupon he saw at least three, perhaps four, soldiers in the

NE corner of Glenfada Park North. One of these soldiers was

standing out in front of the others, moving forward and firing with

his firearm held just above waist height, moving it from side to side.

Mr Friel then states that he heard three shots and felt a slight blow to

his body. It was not until he looked down and saw blood that he

realised he had been shot. Day 155/56/5 to Day 155/60/220

Mr Friel has consistently denied that he was carrying a weapon

when he was shot. In fact he has stated that he was not aware of the

allegation until it was put to him under cross-examination at the

Widgery Tribunal. At that point it came as a complete shock to him

AF34.26A to AF34.27B. It would also appear that his legal

representatives had no advance knowledge of the alleged admission

AF34.21B-C.

Mr Friel made a statement to police while he was still in hospital

AF34.10 to AF34.11, and two further statements are in existence,

one taken from Mr Friel by the Sunday Times AF34.13 to AF34.14

and a second taken by the Treasury Solicitor for the Widgery

Tribunal AF34.15 to AF34.16. Mr Friel gave evidence at the

Widgery Tribunal AF34.17 to AF34.27.

19.19.1.2.17. As has already been seen, witnesses Gregory Wilde and Patsy

Bradley were close to Mr Friel when he was shot. They describe

him as being part of the crowd running towards the southwestern

exit of Glenfada Park North AW15.6 paragraphs lito 12; AB68.3

20 See also the account Joe Friel gave of his shooting while in hospital V4/1O.56 to 12.16
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19.19.1.2.18.

19.19.1.2.19.

19.19.1.2.20.

paragraphs 22 to 23. Their evidence clearly corroborates that of

Mr Friel in that Mr Wilde clearly indicates that shots were fired

from soldiers he saw in the northeast comer of Glenfada Park North

AW.15.6 paragraph 12. While Mr Bradley did not look around at

the time, and therefore did not see any soldiers, he indicates that he

was i-wining towards the western exit of Glerifada Park North when

he saw Joe Friel fall and, as there were no soldiers in front of him,

he assumed that Joe Friel had been shot from behind AB68.3

paragraph 23.

Others who say they saw Mr Friel in the aftermath of the shooting

are Leo Young, Eibhlin Lafferty, Eugene McGillen, John Chambers,

Eugene O'Donnell, CN 1 and Manus Morrison. None mentions

him carrying a firearm In addition, none of these civilian witnesses

describes an incident that resembles the admission allegedly made

to Soldier 104.

Soldier 104 admits that he did not mention the admission to anyone

at the time or shortly afterwards B1703A-B - this despite waiting

close to the checkpoint for some time after he alleges the admission

was made. Nor was the matter mentioned to Constable Alexander

Malone who accompanied the soldier to the RAP who would have

noted it in his report if it had been Day 219/121/20. Soldier 104

states that the only person he told of the admission was his Platoon

Commander - soldier 145 - when he returned to the bridge later

B1703E.

Soldier 145, who has since died, provided two statements, the first

to the Rlv.tP B1876 to B1877 and the second to the Treasury

Solicitor $1881. He makes no mention of being told of the alleged

admission in either statement; this is despite the fact that, in the later

statement, he mentions soldier 104 speaking to him about Gerard

Donaghey on bis return from the RAP B1881 -
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19.19.1.2.21. In an opinion prepared for the Crown Solicitor in respect of Mr

Friel' s civil action against the Ministry of Defence, reference is

made to the report of a Detective Inspector who attended the

Widgery hearings and reported on Mr Friel's case to the Director of

Public Prosecutions OSL191 to OS1.195 The opinion was prepared

and signed by J.B.E. Hutton (former Lord Chief Justice of Northern

Ireland and now a retired Law Lord) and W.A. Campbell (now a

Judge of the Court of Appeal in Northern Ireland). It states that,

from the Du's report it would appear that 104 was a "rather poor

witness" OS1.194. The opinion also notes the Du's observations

that, as can be seen from the transcript, the soldier had to be led to

give evidence that Mr Friel was carrying a gun OS1.194 and that he

made no mention of the alleged admission to army investigators

present at the scene OS1.193.

19.19.1.2.22. The author of these comments was Du McNeill. His report states

"I could not relate the content of the alleged statement [i.e.

Friel's admission] with any of the evidence given." OS1.197

19.19.1.2.23. D/T McNeill also noted that

"In Friel's evidence on Page 38 he was under cross-

examination by Mr Gibbens and he was asked about the

alleged admission as though it had taken place in an Army

ambulance at the Bridge to Aitnagelvin Hospital. In actual

fact the soldier in his evidence did not come up to strength on

his evidence (page 42) regarding the alleged admission"

OS1.197
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19.19.1.2.24. Thus it is clear that soldier 104's evidence was not considered

sufficiently reliable to ground a criminal charge against Mr Friel or

to mount a defence to his civil action against the Ministry of

Defence.

19.19.1.2.25. Soldier 104 has not made himself available to give evidence to this

Tribunal to stand over the allegations he made in 1972. He has

failed to respond to communications from those representing him to

such an extent that they have taken their instructions to have been

withdrawn and he is no longer represented before the Tribunal Day

38011/9 to Day 380/6/12, Day 382/131/1 to Da 382/131/9,

19.19.1.2.26.

19.19.1.2.27.

19.19.1.2.28.

In addition, Mr Fri ei was never cautioned or charged for any offence

arising out of the events of Bloody Sunday. He was not placed

under arrest. His clothes were not removed for forensic analysis.

Mr Friel was employed as atax inspector by HM Inspector ofTaxes,

a jdb he held until 1992 and which required security clearance. He

had never been in trouble with the police and had a clear criminal

record. In his statement to this Inquiry Mr Friel also notes that at the

time of the incident his father was a civilian worker at Ebrington

Barracks. His father, grandfather and great-grandfather had all

served in the British army. In fact, he notes, the family would have

almost been seen as a pro-British family AF34.l paragraph 3.

The Tribunal also has evidence from Hugh Martin Gallagher who

was fifteen at the time of Bloody Sunday. He has indicated that on
30th January 1972 he was near his home on Long Tower Street in

Den-y talking to a neighbour when a solider walked past them. The

soldier walked on and then came back and "grabbed" Mr Gallagher

saying that he was arresting him under the Special Powers Act for no

apparent reason AG66.i paragraph 2.
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19.19.1.2.29. Mr Gallagher was then handed over to another soldier whose named

he discovered later was Solider 104 AG66.1 paragraph 3.

19.19.1.2.30. Mr Gallagher was processed and received a summons on a charge of

riotous behaviour. Re appeared in court and the soldiers who

initially arrested him and soldier 104 gave evidence against him.

The neighbour Mr Gallagher had been talking to at the time of his

arrest gave evidence on his behalf AG662 paragraph 9.

19.19.1.2.31. Both soldiers gave evidence that Mr Gallagher had been seen

throwing stones at troops in Barrack Street. Mr Gallagher said he

was not in Barrack Street at the time of his arrest or at all that day,

nor had he been throwing stones and that the soldiers were lying.

The charge against him was dismissed AG662 paragraph 9.

19.19.1.2.32. Mr Gallagher confiuiiied this evidence on oath before this Tribunal

on 158/1/3 to Day 158/16/18. The Tribunal is alsO in

possession of the newspaper article which reports the proceedings

involving himself and soldier 104 to which he referred at AG66A.

The Tribunal has therefore had an opportunity to assess both the

evidence of the witness and other, independent, material.

19.19.1.2.33. In our submission it is clear that Soldier 104 lied about the

circumstances in which Mr Gallagher came to be arrested. In

addition, he was prepared to commit perjury in court in an attempt to

assure Mr Gallagher's conviction. We submit that there isa clear

parallel between what Soldier 104 did and was prepared to do in

respect of Mr Gallagher and what he did in respect of Joe Friel.

Both involved lies and, eventually, perjury, their object being an

áttempt to falsely attribute criminal behavìour to a wholly innocent

individual.

19J9.1.3. Conclusion
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19.19.1.3.1. We therefore invite the Tribunal to reach the following conclusion in

respect of the allegation made by Soldier 104 against Joe Friel

That it is not supported by any other evidence;

That it is a fabrication;

That Soldier 104 knowingly gave a false account of his contact with Joe

Friel and;

That Soldier 104 committed perjury when he gave evidence before Lord

Widgery.

2531



19.19.2 Gerard Donaghey

19.19.2.1 Summary of Submissions

19.19.2.1.1 The nail bomb(s) were planted on Gerard Donaghey at some time

after he transferred from civilian custody to the custody of the

security forces.

19.19.2.1.2 This is an inescapable inference from the evidence of numerous

witnesses who saw Gerard Donaghey:

before he left the house that day;

who accompanied him on the march;

who saw him being shot;

who tended to him after he bad been shot;

y) who carried him to 10 Abbey Park;

who examined and searched him there;

who carried him out to Raymond Rogan's car;

who travelled with him in the car;

who saw him at Barrier 20; and

who examined him at the Regimental Aid Post (like Corporal 150 and

Captain 138)

that the nail bombs must have been placed on his body after their contact

and examinations.

19.19.2.1.3 Whilst in the nature of things there will be no direct evidence of

planting there is powerful circumstantial evidence which includes

the following:

The fact that the evidence regarding the "discovery" of a nail bomb was

bizarre, contradictory and unreliable;

The fact that the police andlor army had motive, opportunity and access to

the relevant materials to enable them to plant nail bombs;
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The fact that the nail bombs themselves were of a highly unusual

composition and construction;

The fact that there was no attempt or no adequate attempt to preserve the

"crime-scene";

y) The fact that no explosive sample was forwarded to the Northern Ireland

Forensic Science Department to enable the source of the explosives to be

determined;

The fact that the RUC photographer only took a photograph of one nail

bomb on Gerard Donaghy's body;

The fact that there was no fingerprint examination;

The fact that Mr Rogan and Mr Young were not questioned about the nail

bombs.

19.19.2.2 Introduction

19.19.2.2.1 On 29 December 1992 the then Conservative Prime Minister, John

Major, in a letter to John Hume, stated:

"The Government made clear in 1974 that those who were killed

on 'Bloody Sunday' should be regarded as innocent of any

allegation that they were shot whilst handling firearms or

explosives. I hope that the families of those who died will accept

that assurance".

19.19.2.2.2 The evidence which this Inquiry has heard provides powerful

support for the Irish Government's assessment of new material

which was presented by them to the British Government in June

1997 (and which helped bring about the present Inquiry) in which

they stated at U325 paraErapbs 260 to 261

"Having regard to the evidence before Lord Widgery, his finding

that on a balance of probabilities the bombs were in Donaghey's

pockets throughout is so extraordinary as to border on the farcical.

Nail bombs, which are bulky (weighing about half a pound and
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measuring roughly 4.5 by 2 inches) could not conceivably have

escaped the notice of civilians, medical experts and military

personnel. If they were present, they would have been removed in

any case by those civilians who had brought him to shelter. Nail

bombs were not noticed by either Soldier 138 or any of the civilians

who were with Donaghey during the last minutes of his life - one of

whom, Young, actually stated that he searched Donaghey's jacket

pockets.

The logic of the evidence presented to Lord Widgery is that the nail

bombs were not in Donaghey's pockets until they were placed there

while his body was in the custody of the authorities. Lord Widgery

claimed that "not evidence was offered as to where the bombs might

have come from, who might have placed them or why Donaghey

should have been singled out for this treatment". However, the

testimonies of the Royal Anglians' Medical Officer and the civilian

eyewitnesses all agree fully on the point that Donaghey was not

carrying nail bombs prior to his death; and the evidence clearly

shows that the RUC and Army had the opportunity to plant them.

Evidence was therefore offered as to where the bombs might have

come from and who might have placed them there. The motive for

planting nail bombs on Donaghey is clear since even Lord Widgery

found that the shooting was without justification. Lord Widgery's

attempt to besmirch Gerard Donaghey emerges as transparent as it

was tawdry".

19.19.2.2.3 The British Prime Minister's statement and the Irish Government's

assessment have both been reinforced by the substantial body of

further material which has been made available to this Inquiry since

both were made.
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19.19.2.3 Personal Background

19.19.2.3.1 Gerard's father worked in the post office in Derry and his mother

had worked in the shirt factory until they married. These were his

adoptive parents. There were three children of whom Gerard was

the youngest. l-lis sister Mary was the eldest, and he had an older

brother Patrick, who is now a priest and who is currently in Atlanta,

Georgia.

19.19.2.3.2

19.19.2.3.3

19. 19.2.3.4

19. 19.2.3 .5

Gerard went to St Eugene's school in Francis Street and then to

Rosemount Boys Primary School. On leaving Rosemount Boys he

went to St Joseph's Secondary School, Strand Road Technical

College and Maydown Training Centre. When he was aged sixteen

he took up his first and only job at Carlin's Brewery in the

Waterside.

When Mary was about 18 and Gerard 10 their father had an accident

at work and died three days later. Four weeks later their mother died

as well. At this time his brother Patrick, who was studying for the

priesthood in Spain, returned but eventually had to go back to

college.

That just left Gerard and his big sister Mary who effectively took

over the role as mother and as she says in her statement to the

Tribunal at AD86.1 paratraph 2 "since then, I had brought Gerard

up more or less as my own son". They continued to live in the

family home in Wellington Street and when that was knocked down

in the redevelopment of the Bogside they were given a flat in

They were moved there in 1969.

Mary describes him as having a brilliant sense of humour and being

a very kind person who was always very kind to her. His cousin,

Margaret Mary McNulty, describes him in her statement to the

Tribunal as a "gentle and mild person".
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19.19.2.3.7 Mary says in Eamon McCann's book "Bloody Sunday - What

Really Happened" OS1.226:

"He hung around with a lot of fellows his own age from the

area; a lot of them I never really got to know. There was trouble

all over this area building up every day at that time and he

would have been out in it. If you were his age and went out, you

were in it. In 1971, when he was 16, he was given six months for

throwing stones at policemen. He was running around dodging

that for a time but then he came in one day and told Patrick and

me that he thought he'd better give himself up. Patrick went

with him to the RUC and they took him away".

Six months imprisonment was then the mandatory penalty for any

offence of riotous or disorderly behaviour.

19.19.2.3.8 Whilst in prison he wrote regularly to his sister and she has kept

these letters. In one of them OS1.219 he says:

"Tell Eddie McCallion if you see him to go down to the Barracks

and hand himself in. I am very sorry for all the trouble I caused you

but it won't happen again I can assure you".

19.19.2.3.9 In another letter dated 2 December 1971 OS1.221 he said:

"Well how's young Denis keeping? Does he still keep you awake at

night or is he quieter now? I'm sorry I can't be there for the

anniversary but I should be there for Christmas. I was wondering

could you get me a pair of wranglers and a wrangler jacket which is
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19.19.2.3.11

a jean coat with the money in the Credit Union and get yourself a

present and a few drinks on me."

19.19.2.3.10 He finished off that letter OS1.222 by saying:

"Well this is all for now -

PS Don't forget about the jeans - coat size 34, trousers 29 make

sure that -? they are wranglers".

He was released from prison on Christmas Eve 1971. Five weeks

later he was dead - wearing the denim jeans and jacket that he had

asked his sister Mary to buy for him. He was only 17 at the time of

his death. He never did see his 18th birthday which would have been

a couple of weeks later on 20 February. (DOB: 20 February 1954).

19.19.2.3.12 Donncha MacFicheallaigh, who was a personal friend of Gerard

Donaghey, stated in cross-examination Day 409/146/23 to Day

409/147/1 that after Gerard Donaghey had been released from

prison "he had more interest in reconnecting with some of his

friends trying to pick up on a relationship that he had with a young

Protestant girl"21.

19.19.2.3.13 Mary also says in Eamonn McCann's book OS1.22

"Twenty years on I still feel very angry. I have bitterness

towards the Paras. I pray every night that the truth will come

out. I will never be satisfied until it does. I miss Gerard very

much. I would love to have him here today".

2 In view of the fact that Gerard Donaghey gave himself up to the police, was writing to his sister from the
prison indicating that he was sorry for the trouble that he had caused and that it wouldn't happen again and

the fact that on release his focus was on re-establishing his relationship with his protestant girlfriend - these
considerations, which were never challenged, would make it unlikely that he would have involved himself
with nail bombs - he would have had neither the motive nor the inclination to have done so.

5i 2537



19.19.2.3.14 In an article entitled "He was a son as well as a brother"OS1.225

Mary Doherty says:

"I've only the one brother now, I have no sisters. There was just the

three of us. Mammy and Daddy had died and I reared him from when

he was 10. So he was a son as well as a brother. Gerard was a very

good young fellow, there was never much bother with him really. He

was football mad.

The doctor said if they could get him to hospital there would be a

chance of him living. So Raymond Rogan and John Young put him

into the back seat of the car. But they were stopped by the army and

arrested.

I always think about what was going through his mind, him

dying on his own. They left him lying alone in the car until he

drew his last breath. It makes be very angry. To think that he

died in an army post when they knew that they could have saved

his life. That's when they planted the nail bombs on him.

He couldn't have got them into the rousers that he was wearing

and the denim jacket was far too tight. Dr Kevin Swords, who

saw him before he left for the hospital, didn't see the nail bombs.

I was on the march and came home. I was sitting knitting away, and

happened to look out the window when I saw everybody running and

heard bangs. You would have hardly seen the peoples' feet hitting

the ground, they were running that hard.

So when I saw all Gerard's pals coming back I said there's definitely

something up. Then Father Rooney came and told me he was dead.

A young fellow came to the door and he says, 'Mary, your Gerard

was shot dead today'. He just came straight out with it. If I had got

hold of him, really I would have thrown him over the railings.
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The army eventually released his body to the hospital around 10

o'clock that night. My husband went to the morgue. 'They had no

call even to lift the sheet', he says 'I knew him by the boots that he

had on him'.

After Gerard's death I started to go blind for spells. This lasted for

five years. The doctor told me that it was delayed shock.

Sometimes I would be setting the table I would go to call him and

then realise ... One night I got this rare feeling there was somebody

in the room with me. When I woke up, I could see him as plain as

anything. Ooh God, I loved him so much. Well, he never really goes

away. Perhaps it's because he was the youngest, too.

I find that it doesn't get any easier. I pray every night that their

names be cleared. I wake up thinking about it.

Can they not come out and admit that they were wrong? I don't think

it would hurt them. I know it may be in the past but until justice has

been done I cannot forgive anybody".22

19.19.2.4 Movements on the Day

19.19.2.4.1 In his sister Mary's statement AD86.1 paragraph 8 she describes

making lunch earlier than uswl so that the whole family could take

part in the civil rights march that afternoon.

19.19.2.4.2 Gerard left the house between 1.00pm and 1.30pm having indicated

that he would be back home at about 6.00pm AD86.1 paragraphs 8

22 There have been varying accounts of the numbers arrested that day ranging between 43 at the lower end of

the scale and 57 at the top end. 22 of those arrested were arrested from the gable wall of Glenfada Park.

[Daizell (DaylO Page 33 Widgery) said First Para (including Support Company) made 43 arrests; General

Ford (Day 10 Page 37 Widgery) said 51 or 53; L/Col.Steele (Day 16 Page 80) says 57 people were arrested.

Wilford also says 57 people arrested]. None of those arrested were in possession of any incriminating items

such as nail bombs etc. lt is therefore a remarkable coincidence that the only nail bombs found that day were

after the body of Gerard Donaghey had been seized and taken into the custody of the police and army.
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19.19.2.4.3

19.19.2.4.4

19.19.2.4.5

19.19.2.4.6

to9. He left the house to meet his friends, Dennis McFeely, Eddie

"Nark" McCallion and Jim Begley (now deceased). She describes

the clothing that he was wearing which included tight wrangler

jeans and a wrangler jean jacket.23

She says that the jeans were always so tight, so much so that, inter

alia, he could barely get any small change into his pockets. At the

time Gerard left the house Mary was upstairs getting baby Dennis

ready to go out on the march.24

In his statement Conal McFeely stated that on the morning of the

march Gerard Donaghey had called to his house in Leenan Gardens

to see his younger brother Dennis. Gerard wanted to know whether

they would be going on the march. AM 216.6 paragraph 1. Conal

went to the start of the march with his younger brother Dennis and a

number of friends including Frankie McCarron, Gerard Donaghey

and Jim Begly.. ." AM 216.6 paragraph 2.

In her statement Margaret Mary MeNulty AM 378.1,, states that she

met her cousin, Gerard Donaghey at place where the march was due

to set off from AM378.1 paragraph 4 to 5. He carne over to see

her. She observed that he was wearing, inter alia, denim jacket and

"skin tight drainpipe jeans". His jeans were so tight that he couldn't

even get his cigarettes into his pockets.

In Donncha MacFicheallaigh's statement AM7.7 paragraph 4 he

recalls being with Gerard Donaghey and others and that during the

course of the march he moved with different people at different

times but most of the time he was with his brother and Gerry

Donaghey. He states that Gerry and he were separated somewhere

23 The evidence about his clothing is absolutely clear and is corroborated by numerous other witnesses. This
demonstrates beyond peradventure that Paddy Ward was lying when he claimed that Gerard Donaghey was

wearing a Parka
24 In view of the fact that Gerard's family, including his baby nephew and his sister, were, to his knowledge,
going on the march it is rather unlikely that he would engage in any activity that would endanger them.
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on William Street between the junction of Rossville Street and the

junction of Chamberlain Street AM7.7 paragraph 2

19.19.2.4.7 He doesn't encounter him again until he describes his attention

being drawn to the sight of Gerry Donaghey lying in Abbey Park.

19.19.2.4.8 In his statement Ciarán McLaughlin confirmed that Gerard

Donaghey was with him, as well as Dennis McFeely and Patrick

"Pudger" O'Hagan..." AM12.1 paragraph 6

19.19.2.4.9

19.19.2.4.10

At AM12.1 paragraph 17 be refers to the stewards around the

j unction of William Street, Rossville Street and Little James Street

who were ushering people to move south to Free Derry Comer and

that he was still with Gerard Donaghey and some others at this time.

He states that they did not want to get involved in any rioting and so

would go and hear the speeches at Free Derry Corner.

He then describes, inter alia, walking with Gerry Donaghey south

along the rear of Kells Walk and making their way into Glenfada

Park North via the north eastern entrance. Whilst there Gerard and

he stopped by some wooden fencing and they went into the garden

and hid behind the fencing at about position G (Grid Ref. J13)

marked on the map attached to his statement AM12.1O. At AM12.5

paragraph 29 he states that he decided to make a run for it to the

south west corner of Glenfada Park North through the entrance to

Abbey Park. He doesn't think Gerard came with him and it is at this

point that he thinks he lost him. At AM12.6 paragraph 37 he states

that Gerard had definitely been with him at position G but at the

time he had made his crossing to the SW exit to Abbey Park he does

not think that Gerard Donaghey had joined him. He states that he

thinks that Gerard Donaghey ran to the north-west comer of

Glenfada Park North.
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19.19.2.4.11 He later found out that Gerard Donaghey had been shot dead not far

from Mrs Carr's house AM12.8 paragraph 57

19.19.2.5 Civilian Evidence - Planting of Nail Bombs

"... there were definitely no bombs in any of Gerard Donaghey 's

pockets at any time when he was with me or in my house."

AR24.5 paragraph 18

Raymond Rogan

19.19.2.5.1

19.19.2.5.2

Raymond Rogan, who volunteered to take Gerard Donaghey in his

car, was by any standard a pillar of the local community. He was the

Chairman of the Tenants Association and also liaison person

between the local people, the Army and the RUC. Sergeant

McTaggart at JM41.2 paragraph 14 stated that Raymond Rogan

was "straightforward and honest" and that he "had no reason to

doubt anything they were telling me".

Raymond Rogan assisted in carrying Gerard Donaghey's legs from

the front door. He also describes his close fitting denims and the

wound to his side. He describes Dr Swords examining him. He also

says that Dr Swords was the first person to search him. Mr Rogan's

wife also searched him. Raymond Rogan patted his trousers but Dr

Swords and Mrs Rogan actually put their hands into his pockets.

They may have found a religious medal. This witness states that

Gerard Donaghey was "definitely alive" at that time and that now

and then you would hear him groan. Gerard Donaghey was taken

out of the house and put into the back seat of Raymond Rogan's car

with Leo Young - AR24.3 paragraph 9.

19.19.2.5.3 At AR24.5 paragraph 18 he says:

2542



19.19.2.5.4

"... Lord Widgery failed to appreciate that no-one in their right

mind would deliberately take a person with bombs into their

house with their children there. I had told the truth and the

truth was obvious. If Gerard Donaghey had bombs on him, I

would not have taken him in. If I had at any stage become aware

of the nail bombs when he was in the house, I would have got

him taken out. Its' one thing being helpful trying to save

someone's life, it is another thing to put other people's lives at

risk, especially family. No way would I have put him into a car

ant taken him to hospital if I bad known that the bombs were

there. The point is that there were definitely no bombs in any of

Gerard Donaghey's pockets at any time when he was with me or

in my house. I have never seen a nail bomb but would have

recognised one if I did see one. I have seen what they do and

wouldn't have had anything to do with them".

At AR24.3 paragraph 19 be refers to the second of the three

photographs attached to his statement which is a photograph of the

back seat of his car with Gerard Donaghey lying on it. He says that

he never saw Gerard Donaghey in the position shown in this

photograph when he was driving the car. He also states that it is

possible that the doctor opened his trousers when he was examining

Gerard Donaghey but Mr Rogan does not remember this being done.

He then states that he "simply could not have missed seeing any

bombs if they had been there at the time" and would have spotted

them either when carrying Gerard Donaghey's body into the house,

when he was in the house or when he "patted his pockets".
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19.19.2.5.5 In his oral evidence he was questioned by Christopher Clarke QC

about his account regarding the searching of Gerard Donaghey by Dr

Swords, Mrs Rogan and by himself in that he "patted" Gerard

Donaghey's trousers front and back. Day 184/18/22 to Day 184/19/7



19.19.2.5.7 He was then shown P703 which is a photograph of Gerard Donaghey

that was taken later in the day at the car-park by the side of the Foyle

which shows in Gerard Donaghey's right hand pocket an object with

what is said to be a fuse sticking out of it. He was asked whether it

was possible in the confusion of the moment if he could have missed

something of that kind to which he replied "I do not think it is

possible that I could have failed to see that, if it had been there". Q

184/20/1 to Day 184/20/8

19.19.2.5.8

19.19.2.5.9

He was then asked whether, if he had found an object like that in any

one of the four pockets, what would he have done to which he

replied "Well, in the first instance J - when the young Donaghey was

outside, I could not have failed to observe those in his pockets.

Consequently I would not have allowed him to be brought into my

house" Day 184/20/12 to Day 184/20/18

In cross-examination by Sir Allan Greene the witness stated "I am

convinced - and I have very clear memories of the body, or the

young Donaghey being searched for identification" Day 184/51/25

to Day 184/52/2 - see also Day 184/55/20 to Day 184/55/25

19.19.2.5.10 Mr Rogan stated that his recollection was that Gerard Donaghey was

in his house for between approximately 5 and 10 minutes before

Gerard Donaghey was taken away in his car. Day 184/22/1 to Day

184/22/5 None of those who were present in the house saw any nail

bombs.

19.19.2.5.11 Mr Rogan, dealing with events at Barrier 20 and having been

referred to the relevant portion of his statement was asked:
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19.19.2.5.6 He did not remember the sequence in which the pockets were

searched but he stated "certainly all the pockets were searched that

were obvious to me". He stated that they could not find any form of

identification. Day 184/19/14 to Day 184/19/19



19.19.2.5.14

Q. And you describe facing the wall and when you looked

around you saw that your car had gone; is that right?

A. Eventually, yes.

Day 184/25/3 to Day 184/25/5

19.19.2.5.12 Mr Rogan had been detained at this location for an appreciable time

anywhere between 25 minutes to approximately 1 hour

184/25/7 to Day 184/25/8 and Day 184/38/20 to Day 184/38/22

19.19.2.5.13 It was only after the car and body had passed into the custody of the

security forces that the nail bombs were subsequently discovered.

Dr Kevin Swords

"I can say with total conviction that he did not have these objects in

his pockets when I examined him"

AS42.3 paragraph 20

This witness (now deceased) describes seeing two bodies on the

ground about six feet from each other in Abbey Park. I-le describes

Gerard Donaghey's denim clothing and that he noticed nothing in

his denim jacket pockets. He bent down to look at Gerard Donaghey

and opened his clothing to look at him. The wound was then

obvious. Though "deeply unsconscious" Gerard Donaghey was

alive. He informed people present and several men came forward to

help him into Mr Rogan's house. Inside Mr Rogan's house he

identified himself as a doctor and examined Gerard Donaghey on

the floor. He says that he did not search his pockets as he was not

looking for any identification. He was only interested in his wound.

He doesn't remember touching his clothes in detail or if he undid his

trousers AS42.2 paragraph lito AS42.paragrapb 18

19.19.2.5.15 When shown photograph P6/703 in respect of the nail bomb he said

"I could not have failed to notice it" WT6.27G and that there was
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no such object there when he examined Gerard Donaghey

WT6.28A.

19.19.2.5.16 Further, at Widgery he said that he pulled up his shirt, after, someone

had looked in his pockets for identification. He could not have failed

to notice a quantity of nails and explosives in those pockets and he

himself helped to carry Gerard Donaghey out to the car WT6.28A

to WT6.29C. He went over his whole body WT6.30C and frisked

his whole body WT6.32A and WT6.33A.

19.19.2.5.17 In his statement dated 28 February 1972 he stated:

"4. In the course of my examination I saw the clothing Donaghy

was wearing. I had a good look at him the house. When I

examined him I felt over his whole body to check for other gross

injuries. If he had any bulky object in his pockets I could not

have missed it. I am sure there were none. I have seen the

photographs EPS, 25, 26 and 27. I am sure that the bombs

appearing in photographs 26 and 27 were not there when I

examined him.

5. In the room there was a fire burning and we were smoking. If

there had been bombs in Donaghy's pocket I would have wanted

them removed because I would have thought them dangerous. I

am certain they would have been removed before he was put in

the car. People went through his pockets for identification".

AS42.9 parairapbs 4 to 5

19.19.2.5.18 At AS42.3 paravapb 20 he stated as follows:

"Attached as Attachment 3 to this statement is a copy

photograph of Gerard Donaghey's body P6/703. This shows very

obvious bulges in his pockets and I think this is the first thing

that would strike you when looking at him. I can say with total

3i. 2546



conviction that he did not have these objects in his pockets when

I examined him. I have not the slightest idea what a nail bomb

looks like as I have never seen one before. I think the people in

Raymond Rogan's house were smoking and I am sure they

would not have done so if there had been any nail bombs on the

body".
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Leo Young

19. 19.2.5. 19

19.19.2.5.20

. it is an impossibility..."

AY1.6 paragraph 28

In his statement AY1.3 paragraph 12 he describes his movements

towards Abbey Park, hearing a crack and the bang of a bullet hitting

the ground behind him and feeling the "whack" of the bullet as it hit

the ground. The bullet missed him and he carried on running as he

was committed to getting to the man who was ou the ground. This

round was discharged by a soldier as he ran past the entrance to the

alleyway between Glenfada Park North and Glenfada Park South.

Eiblin Lafferty had been running behind him. He describes Gerard

Donaghey's clothing. He tried to move Gerard Donaghey by the

shoulder but he was too heavy to move. Gerard Donaghey was alive

AY1.3 paragraph 13. He saw Raymond Rogan gesturing to bring

the boy to his house and with the help of some other men, carried

him by his shoulders into 10 Abbey Park AY1.3 paragraph 14.

There were 6 or 7 people in the house huddled around Gerard

Donaghey. A tall man in a herringbone jacket asked who was the

boy and Young checked the two flap pockets of his denim jacket for

identification but there was nothing there. The tall man who he

knows to Kevin Swords took control of the situation and began

examining Gerard Donaghey and told the people present to get

Gerard Donaghey to hospital AY1.3 paragraph 15. Leo Young

assisted in carrying Gerard Donaghey through the kitchen of the

house and bringing him out to Raymond Rogan's car at the rear of

the houses in Abbey Park. He got into the back seat with him behind

the driver's seat AY1.3 paragraph 16.

19.19.2.5.21 At AY1.6 paragraph 28 Leo Young states:
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19.19.2.5.23

"It has been said that four nail bombs were found on the body of

Gerard Donaghey, two in his jeans pockets and two in the bottom

pockets of his denim jacket. I simply cannot believe that - it is an

impossibility. There is attached to this statement two photographs

showing Gerard Donaghey's body in Raymond Rogan's car marked

2 and 3. I only checked the top pockets of Gerard Donaghey's

denim jacket. However if there had been nail bombs in his pockets

as shown in photograph 3, I would have seen them. I saw his body

on the ground where he fell, I helped to carry him to the house, I

saw his body lying on the floor in the house, I helped to carry him

from the house to the car and I sat in the car with him for perhaps

ten minutes. On most of these occasions I was at his head, looking

down at his body. There is no way that I could have missed the nail

bombs shown in photograph 2. To be honest, if I had seen the nail

bombs I doubt whether I would have carried Gerard Donaghey into

the house. If I had thought he was carrying bombs, is it really likely

that I would have been there in the back seat of the car with him?

Everyone would have cleared off - he would have been left at the

back of the house or something. If he had been carrying bombs why

didn't the doctor see them? Why didn't Raymond Rogan see them?

I knew that he had been shot but I had no idea why. When I saw the

photograph marked 2, I simply couldn't believe it. Something that

has always bothered me is that the RUC photographer only took a

photo of one nail bomb on Donaghey's person - why didn't he take

photos of the other nail bombs on his person?

19.19.2.5.22 Mr Young gave evidence on Day 388/20/8 to Day 388/67/21 and

confirmed his previous accounts.

There is evidence from numerous other civilian witnesses such as

Gerald McCauley AM95.3 paragraph 17, Ciaran McLaughlin

AM12.8, AM12.9 paragraph 58, Denis McFeely AM7.12

paragraph 25, Ursula Clifford AC68.7 paragraph 34 and John

Stevenson AS33.2 paragraph 13 all of whom were in close contact
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19.19.2.5.24

19. 19.2.5.26

with or proximity to Donaghey and all of whom confirm that there

were no nail bombs.

Gerald McCauley

This witness assisted in carrying Gerard Donaghey into and out of

Raymond Rogan's house. He correctly recollects the tight blue jeans

and jacket that Gerard Donaghey was wearing and said that if

Gerard Donaghey had anything in his pockets he would have

noticed. "If there had been anything in the boy's pockets I would

have seen it. They were wee tight pants. There is definitely no way

that the nail bombs shown in the photograph attached as Attachment

3 were there (EP 5/28 and EPS/27)" AM9S.3 paragraph 17.

19.19.2.5.25 In his oral evidence he was asked by Sir Allan Green whether it was

possible that he could have overlooked objects that were in Gerard

Donaghey's pocket to which he said no Day 173/130/15 to Day

173/130/22.

Ciaran McLaughlin

This witness states that Gerard Donaghey's whole demeanor and

body language that day was not of someone who was carrying

anything or hiding anything. He was not involved in any rioting.

"...he wore a tight fitting denim jacket and tight jeans that day,

there was nothing in his pockets, no bulges, I would have seen it if

he had been carrying bombs. I was with Gerard Donaghey the whole

time until we got split up at position G AM12.8, AM12.9

paragraph 58.

19.19.2.5.27 He confirmed his account during his oral evidence on Day 415.

Donncha MacFicheallaigh

19.19.2.5.28 This witness states: "If he had been carrying nail bombs I am sure I

would have seen them. Also he would not have been able to run

properly. What is more, had J noticed nailbombs in Gerry's pockets
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19.19.2.5.31

when I found him lying on the floor near Abbey Park, I would have

removed them myself' AM7.7 aragraph 25.

19.19.2.5.29 He confirmed his account during his oral evidence on Day 409.

Ursula Clifford

19. 19.2.5.30 This witness, a theatre nurse at Aitnagelvin Hospital, who attended

Gerry McKinney in Abbey Park and who went into Raymond

Rogan's house stated:

"(34).. .1 saw nothing bulky in his pockets. His jeans were so tight

that I do not know how I could have failed to notice any bulky items

in his pockets. They were that tight.

(35) (re the photographs).. .As I have said, although I was

concentrating on the boy's abdomen at the time, I don't see how I

could have missed seeing anything in his pockets."

AC68.7 paragraphs 34 to 35

(:251,2551
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Day 165/136/1 to Day 165/136/14

John Stevenson

19.19.2.5.32 This witness also refers to Gerard Donaghey's jeans being tight-

fitting and states:

"(13) Gerard Donaghey was wearing a short blue denim coat

and denim jeans. I specifically remember that the jeans were

tight fitting and I remember noticing at the time how neat and

tidy they looked, more like suit trousers. His trousers and belt

were done up and his trousers were not creased. The jacket was

loose.

"(14).. .1 am absolutely certain that there was nothing at all in

Gerard Donaghey's jean pockets. The jeans were so tight, I have

no doubt that we would have seen anything that had been there.

The doctor did not find any identification on him".

AS33.2 paragraphs 13 to 14

(24) It is common sense that, if Gerard Donaghey had bombs in his

pockets, Rogan would not have taken him in his car. He would not

put a man with bombs in his pockets into his car."

AS33.3 paragraph 24

19.19.2.5.33 In his evidence to Widgery he said:

"I am sure that even if he had a bar of chocolate or anything

similar I would have noticed that. They were that tight you could

not have missed noticing anything at all in his pocket."

WT6.9E
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19.19.2.6 Military Evidence - Planting of Nail Bombs

19.19.2.6.2

19.19.2.6.3

19. 19.2.6.4

Soldier 135

". . .1 think it more likely that they were not there."

B1835.008 paragraph 19

19.19.2.6.1 Soldier 135 (Rifle Man in 7 Platoon B Company Royal Anglians)

was shown photos of Gerard Donaghey when interviewed by

Eversheds - he says at B1835.008 paragraph 19

"I think that if he had anything of any size sticking out of the

pocket I would probably have noticed it, but I cannot be sure...!

think it more likely that they were not there."

This is consistent with his RMP statement B1832 to B1834 and his

Treasury Solicitors statement B 1835.001 to B1835.002 where he

does not refer in either to having noticed anything sticking out of his

pocket.

He also reiterated in his evidence that "they would have been mad to

have had them in the car and would have dumped them before

coming near the road block" B1835.008 paragraph 19

At B1835.008 paragraph 18 he says that he definitely pulled the

blanket off Gerard Donaghey and in his oral evidence at j

379/175/20 to Day 379/176I6 he pulled the blanket off and saw the

wound.

19.19.2.6.5 He said that when he pulled the blanket back he had clear

recollection of seeing his "gut" Day 379/177/1

19.19.2.6.6 He agreed that this account was similar to that of Leo Young's

account in his statement dated 23 February 1972 AY1.9 where Mr
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19.19.2.6.8

Corpora' 150

19.19.2.6.9

19.19.2.6.10

Young referred to the boy being "unconscious and his intestines

seemed to be protruding out of his stomach" Day 379/177/15 to Day

379/178/4

19.19.2.6.7 After he had pulled the blanket right off him he went to the front of

the car and hung on to the wing mirror while it was drifting

backwards. He said that he had pulled the blanket right off him. Day

379/179/16 to Day 379/179/21

When questioned by Mr Ritchie he said that he let the blanket drop

inside the car and that as far as he was concerned the body had been

left with nothing covering it Day 379/180/6 to Day 370/180/11

Corporal 150 gave evidence about what happened at Barrier 20. His

account demonstrates that the police accounts of what transpired at

Baiiier 20 were unreliable and untruthful. For example, 150 agreed

that from the description of the incident in his RMP Statement and

indeed from his own recollection that he did not see any cars

breaking through or attempting to break through the army barriers

Day 380/52/21 to Day 380/53/i

Corporal 150 was asked to look at the account by Constable Scott at

JS2.1. The transcript at Day 380/52/21 to Day80/53/15 records

the following:

Q. When you were there, from your description of the

incident in your Rl'1P statement and, indeed, from your

own recollection, you did not see any cars breaking

through or attempting to break through the Army

barriers?

A.No,

Q. I want you to look at what an RUC officer by the name of

Scott, JS2.1, this is what he said:



19.19.2.6.11

19.19.2.6.12

19.19.2.6.13

"At about 4.15 pm I heard a number of shots

apparently from an automatic weapon coming from the

direction of the Bogside. At approximately 4.30 pm

I saw two cars break through an Army barricade. These

cars were subsequently stopped by the Army."

You saw and heard nothing of that; is that right?

A. At the barricade I was on, the two cars were stopped

before they got to the barricade.

Q. You agree with me, therefore, you did not see or hear

any of the activity that that police officer refers to

there?

A. No.

By the time Corporal 150 came over to the car that Soldier 135 was

already out of the car (after having pulled back the blanket) and was

actually holding on to the wing mirror at that stage.

It is clear from his contemporary statements and his evidence to the

Inquiry that at any time at which he was involved with the car he did

not see any blanket covering the body, that he was in a position to

observe a gunshot wound and to such an extent that we was able to

describe the location of the wound je in the lower abdomen

380/54/lito Day 380/56/9

Corporal 150 was directed by Lt 145 to take the dead or dying boy

to Company Headquarters. When asked whether Lt 145 had

explained to him why he was being directed to take the boy to

Company Headquarters he told the Inquiry that he was given no

explanation at the time. Day 380/56/25 to Day 380/57/14

19.19.2.6.14 Corporal 150 told the Inquiry that once he got to Company

Headquarters someone spoke to him there and directed him to take

the car containing Gerard Donaghey to the bridge location but that

he doesn't now remember who had given him that instruction.
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19. 19.2.6.15 Corporal 150 agreed that if Gerard Donaghey was not already dead

at this stage then he was very, very seriously wounded and that he

obviously needed intensive care. He agreed that those facilities were

certainly not going to be available at Co HQ in Henrietta Street and

that they were certainly not going to be available at the bridge

location either. He was then asked:

Q. "Again it was not your decision but you cannot assist us as to

why those decisions were taken?

A. No I cannot".

Day 380/57/9 to Day 380/58/1

19.19.2.6.16 The witness agreed that he had made a detailed statement to the

Inquiry and he did not put anything in his statement that he did not

believe to be true.

19.19.2.6.17 The following exchange then appears:

Q. What you say there is:

"I am sure if there had been a nail bomb or bombs in

the man's pockets, I would have seen them. Had I seen

them, I would have told my officer and the thing would

have unfolded from there. I had the opportunity to see
if there was a nail bomb when I picked up the man's
right arm to feel his pulse."

"Had he had anything in his jacket or trouser

pockets, I think I would have seen them."

If you go to paragraph 21, about the middle of

paragraph 21, beginning the sentence:

"I have no idea how the nail bombs got there, but

they were certainly not there when I saw the body."

That is still the case, is it not?

A. That is still the case.
. 25 5 6



19. 19.2.6. 18

19. 19.2.6. 19

19.19.2.6.20

Q. Could I then also ask you to look at paragraph 29 of

your statement:

"I did not see any bombs on the body."

Then you say, without any equivocation whatsoever,

"They were not there"; is that right?

A. That is right.

Q. You are quite sure that you defmitely did not see what

is shown in the photographs which are attached to your

statement?

A. I am certain.

Day 380/59/23 to Day 380/60/22

When Corporal 150 arrived at the RAP the RMO (Captain 138)

looked at the body - he pronounced Gerard Donaghey dead and told

Corporal 150 to move the car to one side B 1900.

In Corporal 150's evidence to Widgery he stated that within a couple

of minutes after the arrival of the car at the RAP he felt Gerard

Donaghey's pulse and there was none. B1915, B1916 He informed

the MO about this.

He looked at the body from the driver's door. He saw no bomb or

anything remarkable. After this the MO pronounced him dead and on

his instruction he moved the car to one side.

19.19.2.6.21 Tn Corporal 150's BSI statement at B1918.003 paragraph 20 he

states:

"I do not remember anyone at the time saying that the man in

the back of my car had nail bombs in his pockets. There was

certainly nothing in the back that was visible to me. I would not

have driven the car if the man had nail bombs in his pockets in

case the bomb was rigged or something. I am sure if there had

been a nail bomb or bombs in the man's pockets I would have
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seen them. Had I seen them I would have told my officer and the

thing would have unfolded from there. I had the opportunity to

see if there was a nail bomb when I picked up the man's right

arm to feel his pulse. I picked it up by leaning over the man's

head and shoulder. Had he anything in his jacket or trouser

pockets I think I would have seen them. I do not think there was

anything that looked like a nail bomb. There was nothing in

there, either in the pockets of his denim jacket, that looked like

the white object in that photograph 2."

19.19.2.6.22 AtB1918.004 paragraph 21 he states:

"...(W)hen I gave evidence at the Widgery Tribunal I was

shown the photograph attached to this statement P6/703 of the

body with the nail bombs in the pockets. I was amazed when I

saw it."25

19.19.2.6.23 Here is another person who had close contact with Gerard

Donaghey. We know from other evidence, including the

photographs, about the prominence of the nail bomb in the right

pocket. There is no way that this could have been missed. And if he

had seen it he would not have forgotten.

19.19.2.6.24 We refer also to B1918.005 paragraph 29 where he states:

"I did not see any bombs on the body. They were not there."

19.19.2.6.25 This witness also effectively repudiated the evidence which had been

given by Sergeant Carson before Lord Widgery. This is dealt with in

a later section at 19.19.2.10.
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Captain 138

"It would have been extraordinary 4f I had not seen nail bombs'

B1859.007 ararah 36

19.19.2.6.26 Captain 138 agreed that he made a statement to the Treasury

Solicitor in March 1972 in which he describes having carried out two

examinations on the body of Gerard Donaghey. He agreed that he

had indicated in the final paragraph of that statement that about 5

minutes after he had carried out his second examination he heard

somebody indicate that a nail bomb had been found on the boy's

body. He agreed that that statement was made 30 or so years ago and

at a time when matters would have been considerably fresher in his

mind and that he would not have stated anything in his Treasury

Solicitor's statement which he did not believe to be true.

383/56/1 to Day 383/56/24

19.19.2.6.27 Having been reminded of the evidence he had given before Lord

Widgery the witness agreed that in his Treasury Solicitor' s statement

and in his Widgery evicence that he was clear in his mind at the time

that he did not learn about the nail bomb until some time after he had

concluded his second examination. Day 383/58/15 to Day 383/59/15

19.19.2.6.28 He agreed that the two examinations that he described to Lord

Widgery were performed from the passenger's door on the driver's

side of the vehicle. Accordingly, from the nature of the examinations

and from his location he would have been extremely well placed to

observe the nail bomb sticking out of the pocket shown in the

photograph - a proposition to which the witness did not dissent in

cross-examination Day 383/60/20 to Day 383/61/1.

2 P6/703 which shows the view that Corporal 50 would have h&i since the photograph was taken from the
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19.19.2.6.30

9.19.2.6.31

driver's side.

take b tha.t one of the YOU 'Y

W earl see from the photographe if

bad been rr iut out tbee two eauiínations %0U

linar

s uuki ha been extraordinup

pitor ph, ii wou ki h ive

t seen that nail bomb;

Day 383/61/15 to Day 383/61/22

With reference to his first examination of Gerard Donaghey he

stated at Widgery that he opened the off-side rear door; examined

Donaghey's pulse (thinks the right wrist) and examined breathing,

colour and pupil reactions to the extent that he was satisfied he was

dead. He said he noticed nothing in his pockets B1852. When asked

by Widgery would he have noticed a nail bomb or bombs in his

pockets from the first examination he answered that he did not think

that he would have B1853. However in respect of the second

examination he stated that he believes that he would have noticed.

After the first examination of Gerard Donaghey, he carried out

examinations of Friel and Campbell. He was away from Gerard

Donaghey's body, according to his Widgery evidence, for 12 -15

minutes each examination of Friel and Campbell having taken

between six to ten minutes B1857D

31. 269

19.19.2.6.29 He was also reminded of his statement at B1859.006 paragraph 36

where he stated "it would have been extraordinary if I had not seen

nail bombs". The following exchange then takes place:



19.19.2.6.32

19.19.2.6.33

He returned to Gerard Donaghey to try to "find out why the man

had died" - therefore to conduct a second - more thorough

examination. He thinks that the door at the driver's side was still

open - but he can't remember whether the car had been moved or

not - he doesn't think it was.

"Although I cannot be certain I think I had been away from the

white Cortina for less than 10 minutes."

B1859.003 paragraph 16

In his Widgery evidence he says that he was away from the body for

12 to 15 minutes (each examination of Friel and Campbell having

taken roughly 6 minutes) B1857D.

19.19.2.6.34 Captain 138 described his second examination to Mr Gibbens at

Widgery as follows. (138 had one foot inside the car and one foot

outside) B1853C

"I examined his head and his neck. I then pulled up his shirt and

vest and examined his abdomen and on through to the chest. I

then unzipped his trousers and looked at the pelvis region to see f

I could determine the cause of death.... and having felt round

everything here and on his right side I then unzipped his trousers

to look al the groin and pelvis region.. .1 unzipped his trousers and

Ipul the zip up again, but I may not have put it up fully." B1853B-

D

"I did not see any wound in the left side, because I did not move

the body or the back. All I could see was the front and his right

hand side" B1854A

19.19.2.6.35 This last piece of evidence is particularly significant since practically

all the witnesses who saw the cream coloured and arguably most
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19.19.2.6.36

noticeable nail bomb saw it in Donaghey's right trouser pocket)

P6/703

Lord Saville made an important interjection during the course of Mr

Clarke's opening in respect of ATO 127's oral evidence to WT.9.55

C Day 036/124 to Day 036/126 in which 127 said that he saw the

body lying on his back with the wound being highly visible.

However as we have just seen the MO (138) was unable to see the

wound or even any blood which meant that the body must have been

turned to its left. As Lord Saville observed: "when the bomb

disposal expert turns up his evidence is that the body is lying on its

back and the wound or the blood therefore would be visible. If those

two pieces of evidence are correct, (stated Lord Saville) someone

has moved the body".

19.19.2.6.37 At B1859.006 paragraph 36 he states:

"...on the second examination I would have noticed something

bulky sticking out of the trouser pocket had there been anything

there, but I do not recall seeing anything there, but I do not

recall seeing anything. I would have noticed something in his

trousers, but I can be less certain regarding the jacket as that

area was not the focus of my examination. I t, however would

have been extraordinary if I had not seen nail bombs."

19.19.2.6.38 At B1848 paragraph 7, he states:

"About five minutes after I had finished the second examination

I heard someone say that a nail bomb had been found either on

the man's person or in the car, I cannot remember which. As a

result there was a delay in the time before the body left for the

Mortuary, because a bomb disposal officer was sent for".
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19.19.2.6.39 Compare B1859.007 paragraph 37 of his Eversheds statement

where he states:

"In paragraph 7 of Appendix C, I state that approximately '...

five minutes after I had finished the second examination I heard

someone say that a nail bomb had been found either on the

man's person or in the car'. As I stated earlier, my memory now

tells me that I think I stopped the second examination because

someone told me that there was possibly a nail bomb on the

man. I did not hear this five minutes later. I was not told that a

nail bomb had been found; I was told that it was possible that

the dead man had a nail bomb on his body". (He did not state this

earlier))

138's Eversheds Statement - TIME LINE

19.19.2.6.40

138's Evidence in 1972

19.19.2.6.41

1 2563

ist Examination of Gerard Donaghey 5 to 7 minutes

Examinations of Prie! and Campbell 6 to 10 minutes

2 Examination of Donaghey 5 to 8 minutes

Total time of Examinations 16 to 25 minutes without finding

a nail bomb

iSt Examination of Donaghey No timing but 138 indicated in

his evidence that it was a

cursory examination which did

not last very long

Examination of Friel and Campbell 12 minutes (6 for each)

7 Examination of Donaghey 8 to 10 minutes

Total time of examinations About 22 minutes



19.19.2.6.42 Mr Clarke QC commented in his opening with reference to the

timing of Captain 138's Medical Examinations:

"The timing given in his evidence to Widgery is somewhat

different, but it adds up to about 22 minutes, so it comes to

much the same thing in the end. That is a 16 to 25 minute period

over which no bomb is found, either by the medical officer or by

somebody who teils the medical officer about it. It seems

inconceivable that if somebody had found what might be a nail

bomb on Gerard Donaghey and knew, that someone else was

about to examine the body, that they would have not have said

so.,,

19.19.2.7 Police Evidence - Planting of Nail Bombs

"I was immediately aware that it might be alleged that the nail bombs

had been planted..."

Inspector Dickson - Day 2 12/71/12 to Day 2 12/71/15

Inspector Dickson

19.19.2.7.1

19.19.2.7.2

Inspector Dickson agreed that to get from Barrack Street to the

Detention Centre is a short distance which one could probably travel

by car within a minute or so Day 212/65/11 to Day 212/65/15

Inspector Dickson agreed that "the standard practice" was that if a

police officer or a soldier had discovered nail bombs on a person's

body that the first thing that they would be to isolate the body at the

area and call the ATO Day 212/60/12 to Day 212/60/16.

F51. 2564

19.19.2.7.3 Inspector Dickson agreed that a police officer, aware that a nail

bomb had been discovered and in radio contact, would have raised

the alarm immediately Day 212/61/13 to Day 212/61/19.



19.19.2.7.4

19.19.2.7.5

19.19.2.7.6

19.19.2.7.7

19.19.2.7.8

Sergeant Carson was in radio contact via pocket phone Day 212/61/20

to 24. Inspector Dickson was then shown the RUC log at W161 and

his attention was directed to the entry in the log for 16.44 at which

time it appeared that Sergeant Carson had made a radio

communication. Dickson agreed that when Sgt Carson made this

radio communication it was correct to say that he made no reference

whatsoever to any nail bomb and made no request for any ATO. This

is to be contrasted with the Widgery evidence of Sergeant Carson

who claimed to have discovered the nail bomb within half a minute

of the arrival of the car WT16.63D-E.

It appears that the ATO was not tasked until in or about 1650. See

entry for that time on W49. Inspector Dickson agreed that the log

entry would have been more or less contemporaneous with the

discovery of any nail bomb Day 212/61/9 to Day 212/61/12.

Inspector Dickson also agreed that Mr Rogan and Mr Young were

being interviewed by Detective Sergeant MeTeggart and DC Neely

after the discovery of nail bombs on the body of Gerard Donaghey.

It was put to the Inspector that if the police believed that these nail

bombs had been on his body at the time he was taken into the

Detention Centre it is inconceivable that experienced CID officers

would not have investigated that with the two persons who travelled

with Gerard Donaghey in the car. To this he said "I would expect

that yes" Day 212/67/5 to Day 212/67/11

In fact we know, for example, from the evidence of Mr Rogan,

which was put to Inspector Dickson in cross-examination, that he

was not questioned about any nail bomb at the time when Detective

Sergeant McTeggart was taking the statement from Mr Rogan

212/67/12 to Day 212/68/18
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19.19.2.7.9

19.19.2.7.10

19.19.2.7.11

19. 19.2.7. 12

19.19.2.7.13

It was then suggested to Dickson that it must come as a very

considerable surprise to him that notwithstanding the claim that these

nail bombs were found at the time, these two individuals, the driver

and the man who traveled with Gerard Donaghey were never ever

questioned about it at all. In reply the Inspector said "I find that very

strange" Day 212/68/19 to Day 212/69/2

Inspector Dickson agreed that there was almost an entire page of his

original Eversheds statement that he wasn't happy with ie paras.l 5,

16, 17 and 18. He agreed that these were his words, that he had

signed the statement and that unlike many civilians he would be

more than familiar with the making and taking of statements. He had

also read the statement over three or four times before he decided to

take these paragraphs out Day 212/69/23 to Day 212/71/3

In the deleted para. 16 of his original statement he had stated in

respect of the nail bomb that he was "... immediately aware that it

might be alleged that the nail bombs had been planted by the army

and considered the possibility at the time" Day 212/71/12 to Day

212/71/15.

Although he sought to qualify this in his evidence it is apparent on

either account that he was alert at an early stage to the possibility of

it being alleged that the nail bombs had been planted Day 212/72/1

to Day 212/72/5.

He also told the Tribunal that he had never been involved in an

incident prior to January 1972 where it had occurred to him as a

possibility that it might be alleged against the police or the army that

materials had been planted on someone Day 2 12/72/6 to Day

212/72/11.

19.19.2.7.14 Chief Superintendent Lagan stated at JL1 .19 paraEraph 114:
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19.19.2.7.15

19.19.2.7.16

"I think I was first told about it on the evening of Bloody

Sunday. During the conversation that I had about it someone

told me within the RUC that there was a rumour that the bombs

had been planted. I was also told that a doctor had examined Mr

Donaghey and that he had not discovered the bomb, but that

when Mr Donaghey arrived at an Army location the bombs

were found on him."

These accounts demonstrate that at an early stage and prior to the

obtaining of any evidence from civilian sources, that rumours were

circulating within the RUC, even at the highest levels, that the nail

bombs had been planted.

Inspector Dickson acknowledged that it would be possible to plant

devices for example, by someone who had access to explosives j

2 12/73/6 to Day 212/73/8. Victor Carson gave evidence before Lord

Widgery that he was the person who discovered a nail bomb.

Dickson agreed that Carson was an explosives officer who would

have had access to explosive such as quarry explosives. Three of the

four nail bombs recovered from Gerard Donaghey's body and were

made of quarex which was uncommon Intsum 102 dated February

1972 at G108.654 paragraph 8.

19.19.2.7.17 Then the following exchange appears at Day 212/75/11 to Day

2 12/76/2

hat I want ro know from %OU. is this: even on that

atoUflt, What us it %OU hatk iearnt from fellow officerS

that led you to nppoe there might he an allegation

hs tkvie or dcies could bave been planted on

f crrw Utht' ?
íawo was widely held and was being bandied in the

iy bad opened rire without

d that is what led me to believe that
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19.19.2.7.20

thCf., iLH sonethutg Íike th.i cuUd

h

Q. Wh';

. Iit' mítan -. i flOt he OhViOt that the

r. oki rrv tI rotee thewseives?

, B p'anting nail nfl

\. \eH. that Uìought anses in your mind.

19.19.2.7.18 He also agreed that the nail bombs could have been "put together",

inter alia, by the army and that the nail bombs did not bear any

relationship to his previous experience of nail bombs at the time. The

following exchange appears Day 2 12/79/14 to Day 212/79/20,:

hich d ki hear ans relationship to our prcous

per r:e niJ horn h.at tune?

. rea

Q, at the tüne?
4 1.:

19.19.2.7.19 Inspector Dickson was questioned about the differences between the

accounts contained at JD3.1, JD3.2 (14 February 1972) and JD3.3,

JD3.4 (March 1972).

It was suggested to the witness that by the time he had made his

second statement it would have been obvious to those taking the

statement from him that there was a problem in relation to the

evidence that the medical officer had given and would give because

by that stage it would have been known, inter alia, that the medical

officer had examined the body of Gerard Donaghey and had made no

mention of nail bombs. So instead of having, as in the first account, a
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nail bomb which was "obvious and protruding" - in his second

statement he had a nail bomb that was not so obvious so much so

that in order to be able to see it, it was now being maintained that he

had to lean into the car to look at it and that when he leaned into the

car all he could see was the bulge in the pocket.

19.19.2.7.21 He appeared to agree that these accounts were "hopelessly and

irreconcilably in conflict" Day 212/92/19 to Day 212/93/8. When

asked to explain how it could be that between February and March

1972 he could end up writing two accounts which are so at variance

one with the other he said "I have no idea how I could make that

error.

19.19.2.7.22

19.19.2.7.23 He agreed that any officer discovering a nail bomb would

immediately take precautions for himself and others around and that

it would be highly unlikely that the medical officer could have

examined the body of Gerard Donaghey, gone away and come back

and been allowed to examine the body again if, by that stage, a nail

bomb had been discovered Day 212/102/11 to Day 212/102/17 and

Day 212/103/1 to Day 212/103/13

19.19.2.7.24 He also told the Tribunal that he did not take any steps in relation to

those officers who had been under him on the day in question to

ascertain from them what their accounts were or anyone's account

Inspector Dickson indicated that he was aware that the only police

officer save photographers who were at the Detention Centre and

who were called to give evidence was Sgt Victor Carson. He agreed

that Carson's account and his were "completely at variance" and said

that he did not know who made the decision to call Carson and not

him and when asked whether he was surprised at the time that he

hadn't been called he stated "I have always wondered why I was not

called" Day 212/100/9 to Day 212/101/5

i. 2569



19.19.2.7.25

19.19.2.7.27

19.19.2.7.28

19.19.2.7.29

was as to the finding of the bomb or bombs Day 212/110/3 to Day

212/110/11

Having had the accounts put to him of McTeggart, Carson and

Hamilton he agreed that not only can they not all be right but that it

would be "incredible" if within 6 weeks of the day memories had so

failed as to an officer believing that he or she had discovered a bomb

when that was not the case Day 212/110/12 to Day 212/110/18.

19.1 92.7.26 He agreed that if one officer had put a hand in the pocket and

discovered the bomb that it would be extraordinary for another

officer to go into the car and put a hand into the same or another

pocket and find another bomb. And that for a third officer to do it

would be more extraordinary Day 212/110/25 to Day 212/111/8.

Inspector Dickson told the Tribunal that he did not discuss with any

of the three officers named above the circumstances in which they

came to find the bomb - at any time Day 212/111/9 to Day

212/111/14.

Inspector Dickson agreed that his report dated 14 February was the

last report and that in none of his fellow officers' reports was there

any reference to a blanket or anything of that kind over any part of

the body but that there was a reference in his report of 14 February

Day 212/111/15 to Day 212/112/3.

In stark contrast, in the statements made for the purposes of Widgery

in March the three officers referred to above made reference to a

blanket or a bed-cover. When asked whether he had spoken to any of

these officers about a bedspread, rug, blanket or anything of that

kind between February and March when the Widgery statements

were taken he maintained that there was never any discussion

whatsoever about anything like that at all Day 212/112/7 to Day

212/112/17
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19.19.2.7.30

19.19.2.7.31

Notwithstanding his evidence that it was possible for a member of

the security forces to plant a device if, for example, they had access

to explosives and that Carson was one of those individuals who

claimed to have discovered the nail bomb and who was an

explosives officer with access to explosives he did not consider the

possibility that nail bombs may have been planted by an officer or

officers of the RUC Day 2 12/114/23 to Day 212/115/3 Sergeant

Carson was "reticent" about signing his Eversheds statement and in

- fact never signed it JC6..11.1.

When asked by Christopher Clarke QC if he had any idea why the

evidence of the police officers concerned is all so internally

inconsistent he said "I wish I knew. I have not a clue why it should

be like that" Day 212/118/2 to Day 212/118/6.

2571

WPC Hamilton

19.19.2.7.32 WPC Hamilton, in her original account, at JH3.1 did not make any

mention of a soldier having firstly indicated to her that there was

something in the deceased's pocket. In that statement she had

claimed that she had looked into the car and saw an object

protruding from his right hip pocket. Before Counsel could complete

his question she stated "Yes I can see where you are going with this.

There are complete differences in the way I have made out both

statements ..." It was then put to her that the two accounts are

completely different, that in the first account she has an object which

is obviously visible because it is protruding from the pocket and in

the second account she had to lean in to the car and take the steps she

had therein described in order to get a look at it. In answer to this

suggestion she said "That is correct, I agree with what you say"

212/146/12 to Day 212/146/25,

19.19.2.7.33 She was then asked whether if it happens that the shift (as Counsel

described it) between the accounts is similar as between Dickson and



herself that that was just a coincidence. She said "I would describe it

as a coincidence" Day 212/147/20 to Day 212/147/23

19.19.2.7.34 She also stated that she was more than surprised when she

discovered that more than one nail bomb had been found because

"up until recently I thought there was only the one that I had

encountered. I was not aware that there was more than one". When

asked when she found out that there were others she said "I think it

was when I was making the statement to the Inquiry team two years

ago" Day212/153/22 to Day 212/154/3,

19.19.2.7.35 Sergeant Carson's account was put to her and she was asked "Of

course that is what you did?" to which she replied "Yes. I do not

know why, this seems to be a repeat of my actions, I cannot explain

that" Day 212/164/11 to Day 212/164/13

19.19.2.7.36 When asked to assist the Tribunal as to how her account and

Carson's account are put forward side by side for the same incident

she said "I cannot explain it". She was asked whether or not she

agreed that both Carson and her cannot have done what is set out in

the statements and she said "It would seem very unlikely that we

could have both done the same thing and one not having seen the

other ..." She also said that she couldn't remember Carson's actions

because she does not remember seeing him. Day 212/166/17 to Day

212/166/25

Constable Hogg

19.19.2.7.37 Constable Hogg in his original statement at JR9.1 states that Gerard

Donaghey was looked at by WPC Hamilton who noticed that there

was a nail bomb "hanging out of his pocket". When he was asked

whether he had been told this by WPC Hamilton or whether he had

seen it himself he stated "I saw a nail bomb in the gentleman's

pocket. It was approximately an inch or so out of his pocket .

Day 213/161/23 to Day 213/162/2, [Later in his testimony he said
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19.19.2.7.39

"possibly 'hanging' is not the right expression" Day 213/164/3 to

Day 213/164/4,.

19.19.2.7.38 When questioned about the natural reading of what he had written in

his contemporary account he said "1 am saying that she [Hamilton]

noticed the nail bomb and clearly at the same time I noticed it"

213/163/12 to Day 213/163/13

According to the evidence of Sergeant Carson before Widgery be

claimed that he got to the car containing Gerard Donaghey within

half a minute of its arrival in the Detention Centre and that it was

not visible at all when he saw it. He further stated that he didn't

notice that the pocket bulged until he put his hand into Gerard

Donaghey's pocket. When it was suggested to Hogg that his

contemporary account and Carson' s evidence were, on the face of it,

completely different Hogg said "I am happy enough with my

account" Day 213/166/91.

19.19.2.7.40 Although the witness denied that in his original account he was

recording something that he was told rather than something that he

himself had seen he did accept that the first time that he personally

claimed to have seen anything himself not only in respect of the nail

bomb but also in respect of his claim to have heard shooting was

when his statement on 17 July 2000 was made Day 213/167/1 to

Day 213/167/11

19.19.2.7.41 This witness also claimed at J119.5 paratrapb 12 of his statement

that after Hamilton had pulled the nail bomb far enough out of the

pocket so that she was able to confirm that it was a nail bomb that

she then pushed it back into the pocket. Even when it was pointed

out that Hamilton had never claimed either at the time or in her

evidence to have pushed it back into the pocket he insisted "Well I

certainly remember it happening" Day 213/167/1 to Day 213/168/7
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Sergeant Penney - Missing Photographs

19.19.2.7.42 Sergeant Penney was shown CW1.6 paragraph 37 of the statement

of Warrant Officer Woods in which Woods had stated that the body

was upright on the back seat of the car. Sergeant Penney stated that

at no stage did he ever see the body in that position Day 219/105/19

to Day 219/105/21 and Day 219/106/7 to Day 219/106/14.

19.19.2.7.43 When asked whether apart from the photographs that he had directed

Constable Simpson to take, was he aware of any other photographs

being taken he stated that he wasn't aware of other photographs

being taken at all. He did say that it was possible that they could

have been taken because sometimes the army took their own

photographs.

19.19.2.7.44 He was then referred to CW1.7 paragraph 42 in which WO Woods

told the Tribunal that he took Polaroid photographs of the body. WO

Woods said "I also took some photographs when the bombs were in

the top pockets of his jacket. I do not think I took any photos of the

bombs in the bottom pockets as there was nothing to see" Day,

219/107/3 to Day 219/107/16

19.19.2.7.45 When asked whether he had ever seen any of the photographs that

were taken by WO Woods he stated no Day 219/107/16.

19.19.2.7.46 It is to be noted that Captain 127 also refers to these photographs in

his RMP statement at B 1783. So far as we are aware no such

photographs have been furnished to the Inquiry nor has any

explanation been forthcoming for their absence.

19.19.2.7.47 At JP7.8 paragraph 29 he indicated that he had a very clear

recollection that day of seeing four nail bombs and he also told the

Tribunal that he had a recollection of having seen a photograph in

which four nail bombs were visible on the body of the deceased !
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19.19.2.7.50

19.19.2.7.51

Constable Montgomery

19.19.2.7.52 Constable Montgomery of SOCO at D0721 paragraph 6 said that

he recalled having been given a piece of explosive in a plastic bag

presumably for tests but that he did not now remember what tests

219/107/17 to Day 219/107/25 He believed that this was a black and

white police photograph Day 219/108/1 to Day 219/108/11

19.19.2.7.48 This witness also told the Tribunal that there was a nail bomb

"clearly visible" in the deceased's right trouser pocket, for example

see Day 219/108/16 to Day 219/108/17

Detective Sergeant McTeggart

19.19.2.7.49 It was put to Detective Sergeant McTeggart that the security forces

would have had an opportunity to plant bombs on Gerard

Donaghey. He agreed that they "certainly would" Day 223/125/6 to

Day 223/125/13.

It was also put to him that if you were planting bombs on somebody

one of the things you would seek to do is to try and prevent the

source or origins of the explosive material being disclosed. It was

put to him that one of the precautions that the army or police would

take in such a scenario to prevent discovery would be to try and

disguise where the explosives actually come from to which he

replied "You would think so". Day 223/126/5 to Day 223/126/14

It was pointed out to this witness that the package containing the

explosives and the package containing the detonators did not find

their way to the Forensic Science Laboratory. It was put to him that

that would be "wholesale departure" from contemporary good

practice to which he said "I would believe so, sir, because

everything like that is of evidential value and should go to the

Forensic Science Laboratory for examination but I did not see

explosives, detonators" Day 223/129/1 to Day 223/191/12
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19.19.2.7.53

19.19.2.7.54

19.19.2.7.55

19.19.2.7.56

were carried out on it. He knew nothing about this and was unable to

help the Tribuna! Day 223/130/1 to Day 223/130/16

In Alan Hall's Evershed's statement at D0624 paragraph 44 he

confirms that samples from the explosive cores of the devices were

not forwarded to DIPS for examination. He comments that in normal

circumstances the army would send samples for DIPS to attempt to

identifS' and trace the source or origin of the various elements in

bombs that were found by the security forces.

Constable Montgomery was then reminded that Inspector Dickson

had told the Tribunal that if there had been a real belief that nail

bombs had been on the body of Gerard Donaghey when he arrived in

the Regimental Aid Post that it would have been "inconceivable"

that the police officers who were involved in questioning the driver

and passenger of the car would not have discussed the subject of the

nail bombs with those two individuals. When asked whether he

agreed with Inspector Dickson's evidence he said no.

He did agree that he was involved in the questioning of Mr Young

and Mr Rogan and that he never mentioned the nail bombs to them.

His explanation for that was that he was "very happy" with the

statements he had taken from them. He agreed that he had never

mentioned nail bombs at all to them "because they were not involved

in anything that day" Day 223/132/8 to Day 223/132/9

It is interesting to observe that in attempting to explain why no

questions had been put about the nail bombs he said "Mr Rogan and

Mr Young gave me very, truthful and accurate statements. I had no

reason to question them about explosives" Day 223/135/1 to Day

223/135/4

19.19.2.7.57 The witness was later reminded that one of the reasons he had given

for not discussing the nail bomb with Mr Rogan and Mr Young was
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19.19.2.7.59

because he was "completely happy" - a proposition from which the

witness did not dissent. However, it was pointed out to him that in

his contemporary report which he signed on 1 February 1972 the

following paragraph appeared:

"It will be noticed that there are some slight discrepancies

between the stories of both witnesses. This could be as the

result of the excited state of the witnesses at the time or that

they were both only prepared to state what suited them"

[Emphasis Addedj Day 223/137/7 to Day 223/138/2

19.19.2.7.58 This witness saw only one nail bomb Day 223/136/3 to Day

223/136/4.

The witness also agreed that the first time he made any mention of

covering over the body or anything to prevent one from seeing it was

in his statement to Mr Hall on 9 March 1972 (it was also the first

occasion on which he mentioned WPC Hamilton). When asked if he

could tell the Tribunal whether there was any particular reason why

he had left out from his previous statements any reference to the bed-

cover or WPC Hamilton he said no.

19.19.2.8 INQ 2584

19.19.2.8.1 INQ 2584 has made a statement to the Tribunal C2584.1 to

C2584.31 in which he has stated that nail bombs are "easy to make

and could be made in a few minutes" C2584.3 varagraph 16.

19.19.2.8.2 At C2584.7 parajraph 41 he states that he has been asked whether

it would be possible for the RUC or the army to get hold of materials

necessary to make the nail bombs which are shown in Gerard

Donaghey's pocket to which he said "I would have to say yes".
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19.19.2.8.3

19. 19.2. 10

19.19.2.11

At C2584.7 paragraph 40 referring to EP5126 and EP5/27 he states

"this looks like a dangerous situation to me ... use of such a short

length of safety fuse is dangerous due to the possibility of 'flash-

through'. I have investigated fatal incidents following the flash-

through of short lengths of safety fuse. I would always try to use at

least 18 inches of safety fuse".

19.19.2.9 Captain Conder

19.19.2.9 Captain Conder gave evidence on Day 313. In his Evershed's

statement CC1.1 paragraph 1 he was describing his role in the

Royal Anglian Regiment in which he indicated that he was the

Batallion's Public Relations Officer. He told the Tribunal that his

explanation for describing himself in this way was that his principal

role, on that day, was as a Press Officer Day 313/128/17 to Day

313/129/4

In fact Captain Conder had made two statements, one of which was

made in .998 and which is Attachment 4 to his statement and can be

found at CC1.19. That was a statement prepared by him and

submitted to the Tribunal. He did not make any reference in that

statement nor in his Evershed' s statement to being an Intelligence

Officer. His explanation for that was the same namely that his

principal role, on that day, was press relations Day 313/129/5 to Day

313/129/15

It was pointed out to him that in the opening paragraph of his

statement that he volunteered in 1998 he described his role within

the First Batallion of the Royal Anglian Regiment and that he was

not seeking to confine his role on 30 January. It was pointed out that

that was apparent from the first sentence of the first paragraph of that

statement. He appeared to agree with these propositions

313/129/18 to Day 313/130/1
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19.19.2.13

19. 19.2. 14

19.19.2.15

19. 19.2. 16

19.19.2. 17

19.19.2.18

When asked dici he not think that Eversheds would have been

interested to know his role as an Intelligence Officer he said "I was

not asked it" Day 313/130/22

He was asked was it not the case on 30 January that he was in fact

deployed as an Intelligence Officer to which he said no

313/130/25

Captain Conder was in fact Col Jackson's Intelligence Officer. In

Col Jackson's statement CJ2.7 paragraph 31 he says "my

Intelligence Officer at the time was Captain Conder, who was able to

gather information from all sides of the community".

Captain Conder was also referred to the statement of 1NQ 1199

which appears at C1199.1 paragraRb 3 in which he says "one of my

main duties was as public relations/military intelligence

photographer and I reported to both the PR Officer (I believe his

name was TJNK 14) and also to the Intelligence Officer whose name

was INQ 8" ([NQ 8 being Captain Conder).

It was therefore clear that in neither the statement from his

Commanding Officer or from his photographer was he referred to as

anything other than the Intelligence Officer.

At CJ2.45 the written orders from Captain Conder's Commanding

Officer appear. Captain Conder's attention was drawn to CJ2.45

paragraph 9 which stated "All company cameras are to be deployed

forward. Films of marchers will be required soon after the event. IO

{ie Captain Conder the Intelligence Officer] is to arrange collection

F512579

19.19.2. 12 Accordingly, neither in his 1998 statement nor in his Evershed's

statement had he ever disclosed the fact that he had any role as an

Intelligence Officer. His explanation for this was "I was not asked"

Day 313/130/19



19. 19.2. 19

19. 19.2.20

19. 19.2.21

19.19.2.22

and dispatch to Brigade Headquarters". In light of the contents of

that document it was suggested to Captain Conder that he had

actually been deployed in his role as Intelligence Officer. He denied

this. Day 313/132/19 to Day 313/133/13

He agreed that one of the principle functions that day was to arrange

for collection of any films from the company cameras that were

deployed and that this role was not confined to photographer INQ

1199. When asked how many cameras be stated "As far as I know

there was probably one per company but I cannot confirm that".

When asked if he had in fact arranged for the collection of the films

from the cameras that were deployed be stated "I cannot recall any

films being collected" Day 3 13/134/5 to Day 313/134/25

John Chartres was a journalist with a military background of which

Captain Conder professed to be unaware Day 313/136/21 to Day

313/136/22. According to Chartres' evidence before Widgery

Captain Conder had told him his location earlier in the day and

invited him to call there if be required information on what happened

Day 313/135/17 to Day 313/136/13

Captain Conder at CC1.5 paragraph 27 stated that he suggested to

Mr Chartres that he might want to see the body in the back of the car

and the reason he gave for this was because he was, as Captain

Conder put it, an independent witness.

Captain Conder was then asked whether or not it had struck him as

being wholly inappropriate and indeed disrespectful to the body of

the dead boy in the back of the car for him to have brought a reporter

over to put the body on display to the press. In answer to that

suggestion he said "he was acting as an independent witness". When

asked why did he need an independent witness he stated "It was not

necessary to have one but I felt it would prove helpful to dispel any
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19.19.2.26

question that anything might have been planted on the body at any

stage" Day 313/136/25 to Day 313/137/10

19.19.2.23 It was then pointed out to the witness that he had never mentioned

planting of nail bombs as being the explanation as to why it was

necessary to have an independent witness.

19.19.2.24 He was then asked Day 313/138/14 to Day 313/138 21:

a was ti nia thinh at that time,

'nnrrnporantonsIy with the events that you have

ed thai that k a uggestion thai might be ruade?

eeause i was fairly cerlain that that is what would

O. Because it was so obvious, was ¡t noi, that thai: is

e:t ahai hat enet1

\h

19.19.2.25 Captain Conder also said that his "immediate reaction" was that it

would be "helpful" if they had an independent witness. He was then

asked "Helpful to the army?" and he replied "Helpful to the truth"

Day 3 13/139/8 to Day 3 13/139/11

F31 2581

Captain Conder was then shown part of the statement of Mr Chartres

M14.2 paragranh 8 where he had indicated that Captain Conder had

told him that "here was a corpse lying on the back seat of a civilian

car". The transcript records the following exchange Day 313/142/13

to Day 313/143/6

hi'.rv fur th m4nenr. -b

. that all you tubi him was

a corpse io the back of the ear, not that there was

a corpse there with nail bombs. lie then goes on to say:

1ic told me that this car had been slopped at a road



19.19.2.27

19.19.2.28

icade. examined the corpse which was in a car in

car park and i saw a nail bomb pro jecling 1mw

the lacket pocket of the corpse. i am quite familiar

the appearance of nail bombs.. then saw the car

awa b a bomb disposal officer

i do not think I. need to reati the rest of that.

Atcording o hirn you merely told tnm that there was

a i)I: in the bacl of the ear, and that he then went

and eamíned the eorpse and he discovered the nail

rnhs. Whereas what von have indicated to the Inquiry

is tha ou. haing discovered the nail bombs and

antìng an independent witness there. asked Mr Chartres

nie over and verify that.. Can voti elain that?

Captain Conder had also told the Tribunal that he was very anxious

to get across the point that an no stage did he touch the body except

on the neck because be wanted to preserve the scene and didn't want

to damage anything which might interfere with the forensics. It was

suggested to him that this was not what was really going through his

mind at the time and that it was hard to square with what the

reporter had been allowed to do, To this suggestion he responded

that the reporter, as far as he was aware, did not touch the body in

any way or get into the car. Day 313/143/7 to Day 313/143/19.

Captain Conder agreed that what he had seen that day was of

considerable significance and that if his account was right, that he

was the first person to discover the nail bombs in the car

313/145/4 to Day 313/145/12.

1. 2582

19.19.2.29 He also confirmed that he was not called to give evidence before

Lord Widgery and when questioned as to whether or not he had

been asked to make a statement in 1972 about what he had seen he



19.19.2.30

19.19.2.31

said "No not that I recall". Nor was he able to shed any light on why

he was not asked to make a statement even though according to his

Evershed's statement he had reported this to his Batallion Adjutant

Day 313/145/12 to Day 313/146/14

This witness, who had professed only an interest in establishing the

truth and tried to create the impression that he was a neutral or

disinterested witness, was then confronted with a letter which he

had written to his MP, Sir George Young, on 30 January 1998, in

which he stated Day 313/141/6 to Day 313/141/18,

"I'hcre werc t'n U bombs in the man's jacket

!'ThttCd this ut J was never called on io

idenee of it i now feel that this should also

be ma(k knon to the new f uquiev: not everyone killed

was totaJh inrinvent'

d been eve

wen ahi killed that day. llut. to hide the fact that

the' 1id been ínsohe&L bad taken their bodies to

Bunerana in (ount Í)oncgaL

f course i had no way of contirming this, bui

nerbat othet can

niormed me that there

the number was seven -- IRA

It was then pointed out to him that there was no suggestion in any

Special Branch document that had been made available to the

Inquiry that there were either seven or any dead people who were

spirited away over the border. He was asked did he wish to

comment on the fact that there wasn't a shred of evidence in the

contemporaneous documentation from Special Branch to support

the suggestion he had made in his letter to his MP and then repeated

in his two statements. It was then put to him that either he had been

lied to or that he was being less than frank to the Inquiry to which
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19.19.2.32

he said "All I can tell you is what I was told at the time".

313/148/2 to Day 313/148/20

At no stage did he ever identify the member or members of Special

Branch who allegedly provided him with this information and there

is no contemporary account from the witness regarding this

information. During his evidence he was unable to provide any

assistance to the Inquiry as to who gave him this information.26

19.19.2.10 Evidence of Victor Carson

19.19.2.10.1 Before Lord Widgery Sergeant Victor Carson alone testified on oath

that he was the first person to discover the nail bomb and that he had

done so within half a minute of the arrival at the RAP of the car

containing Gerard Donaghey WT16.63D-E. Inspector Dickson

agreed that a police officer, aware that a nail bomb had been

discovered, and in radio contact would have raised the alarm.

Sergeant Carson was in radio contact via pocket phone and there is

an entry in the RUC log for 16.44 at W161 at which time Sergeant

Carson made a radio communication during which he made no

reference whatsoever to any nail bomb and made no request for any

ATO - this at a time when, according to his Widgery evidence, he

would have already discovered the nail bomb.

19.19.2.10.2 In his statement dated 9 March 1972 JC6.27 (but not in his

statement dated 7 February 1972 JC6.26) he claimed that the upper

half of his body, including his head, was covered by a blanket and

that he opened the rear passenger door behind his head and removed

the blanket. He claimed that as he began to search the body looking

for identification starting with his -hand trouser pocket. As soon

as he opened the pocket he saw the fuse of the nail bomb and

claimed to have said to the soldier who brought the car "Do you see

what you have been driving?" to which he alleged the soldier said
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19.19.2.10.3

19.19.2.10.4

19.19.2. 10.5

19.19.2.10.6

"F... me". He claimed that he asked a soldier standing nearby to

contact the ATO. He claimed in both of his statements that he

remained with the car until the ATO arrived.

This account given by Sergeant Carson in his statement dated 9

March 1972 and portions of his Widgery evidence were put to

Corporal 150 on Day 380/37/2 to Day 380/41/5. The entirety of the

accounts given by Sergeant Carson were effectively repudiated by

Corporal 150 when he gave evidence. Corporal l5øsaid that the body

was not covered Day 380/38/1 to Day 380/38/5. Summarising

Sergeant Carsons accounts, Counsel to the Tribunal said:

"Mr Carson's 1972 evidence was that you were present while he

inspected the body in the back of the car; he found a nail bomb

and he showed it you and it caused you considerable surprise.

Did anything Like that occur?

A. ." [Emphasis added]

When asked if he had been presented in a situation with a police

officer showing him a nail bomb whether he thought it would stay in

his mind he said "Oh yes" Day 380/41/2 to Day 380/41/5.

Contrary to the evidence of Sergeant Carson, Corporal 150 had no

recollection of an RUC Officer arriving just after the Medical

Officer. Day 380/41/4 to Day 380/41/23

The account of Woman Constable Hamilton made for the Widgery

Inquiry at J113.2 was also shown to Corporal 150. Woman Constable

Hamilton had likewise claimed in this statement that the head and

shoulders were covered with a blanket, that she had pulled down and

off the body. In her account she stated "a soldier on the other side of

26 After the ATO, Captain 127, had dealt with the nail bombs Gerard Donaghey's body was removed in an
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19.19.2.10.7

the car, looking through the offside windows said 'there is something

in his pocket" and that she "could see that there was a bulge in the

right pocket of his denim jeans [and she] leaned over him, felt with

[her left hand] what was in the pocket ... tried to pull it out but it

was difficult ... could feel that it was a round object covered with

insulating tape ... leaned further over to see what it was ..." and she

then went on to say "the soldier then shouted 'Get out, it is a bomb'.

I covered the man again and closed the door gently". Corporal 150

was asked whether anything like that had happened and he said

"No". He was also asked did he recall a soldier shouting a warning

like "Get out, it is a bomb" to which he said "No".

In his statement and his evidence Corporal 150 described parking the

car, getting out, opening the back door on the driver's side and

leaning over the body to take the pulse of Gerard Donaghey. He told

the Tribunal that it would have taken him a minute to feel for a

pulse Day 380/27/18 to Day 380/28/3. He agreed that he would

have leant over the head and shoulders of Gerard Donaghey to

check his pulse Day 380/46/16 to Day 380/46/21. He was also

shown EP5.26 which is a photograph which showed more closely

the kind of view Corporal 150 would have had. The photograph

shows an object in the right hand pocket. He was then shown

EP5.27A which was a closer view of the object shown in the

previous photograph. He was then asked if he recalled seeing

anything in Gerard Donaghey's pockets to which he replied "No"

and he was asked:

Q. Gerard Donaghey was wearing a blue denim jacket and

blue denim trousers. Do you recall seeing any kind of bulky

objects in his pockets?

A. No.

ambulance manned by Samuel Hamilton E047.24 and Alan Cahill ED47.25, AC2.2 to Aitnagelvin hospital.
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19.19.2.10.8 Corporal 150 also told the Tribunal that the first he knew that there

were nail bombs on the body was at the Widgery Tribunal.

19.19.2.10.9

Day 380/47/23 to Day 380/48/1

In his Widgery evidence Sergeant Carson was described as someone

who was normally employed as an explosives inspector WT16.58B-,

Q.whose role was checking with quarries etc. He confirmed that he

had access to explosives and that he would have gelignite at times

WT16.62A-B. (It is to be noted that three of the four nail bombs

were composed of quarex which is a quarry-based explosive of a

type not used by the PIRA in 1972 Intsum 102 dated February

1972 at G108.654 paragraph 8.

19.19.2.10.10 In his Widgery evidence he stated "I put my hands in his trouser

pocket and found what appeared to be a nail bomb". He stated that

he could not see the nail bomb before he searched the pocket

WT16.59A-13.

19.19.2.10.11 His explanation for approaching the body and searching it was that

he was looking for "identification" WT16.62R-C.

19.19.2.10.12 When asked what sort of thing he was looking for when he was

making an identification he said "Driving licence, national

insurance card, unemployment benefit card ..." WT16.63A-B. The

following exchange took place:

"Q. You first looked in a man's trouser pocket in order to see if

you could find a driving license, a National Insurance car, a

letter or something of that sort? A. That is correct.

Q. Would your ordinary experience not teach you that you

might have found a better chance of finding any of those items

in one of his top pockets, an inside pocket or breast pocket?
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19.19.2. 10. 13

A. This is quite possible; it just happened to be the pocket I went

to first.

WT16.63C-D

Sergeant Carson was interviewed in May 1999 by Eversheds and a

full note of the information given by Sergeant Carson was taken. A

typed draft statement was sent to Sergeant Carson for his approval.

Christopher Clarke QC indicated that Sergeant Carson was "reticent"

about signing the statement JC6.11.1. In fact Sergeant Carson died

without signing the statement.

19.19.2.10.14 The draft statement at JC6.17 paragraph 31 states:

"Unfortunately I disposed of my entire box of police notes six

months ago when I was clearing out my house to renovate it.

Everything was put in a shredder. I am not now able to

remember what was in my notebook".

19.19.2.10.15 JC6.18 paragraph 37 states:

"At page 58 of the transcript at letter F, I state that the upper

part of the body was covered by a blanket and I started to

search it to see if there was any means of identification. Again, I

cannot now recall the blanket or searching the body. I cannot

recall whether the medical officer had seen the body, but this

would be standard procedure. On page 59 at letter A I say that I

put my hand into the man's trouser pocket and found what

appeared to be a nail bomb. Today I am surprised by my

statement as I am convinced that I noticed nail bombs in his two

breast pockets only. However, I am now speaking of events that

occurred 27 years ago". (Emphasis added)
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19.19.2.10.16 At JC6.19 paragraph 46 he said that he assumed that somebody

would have fingerprinted Gerard Donaghey and the nail bombs but

that he did not know if they did that in 1972.

19.19.2.10.17 He confirmed in JC6.18 paragraph 41 that he had access to

quarries.

19.19.2.11 David Mills27

19.19.2.11.1 David Mills who worked as a Producer for BBC on a current affairs

programme thade an Eversheds statement which is to be found at

M108.1. In answer to questions by Counsel to the Inquiry this

witness stated:

"What I am fairly certain happened is that in my many
discussions with Colin Wallace, Colin Overbury, it was accepted

that those nail bombs were planted on Donaghy"

Day 235/29/1 to Day 235/29/3

19.19.2.11.2 He also went on to say:

"When I discussed these nail bombs with them I am fairly

certain that we all sort of laughed about it. But they would not

have tried -- they did not try to convince me that this was

anything else but a plant ..."

Day 235/31/10 to Day 235/31/13

19.19.2.11.3 He further said:

"... I am quite clear, overwhelmingly, it is overwhelmingly

probable that they made no attempt to suggest that these bombs

had actually been found on him and that we all took a similar

attitude, that they bad almost certainly been planted ..."
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19.19.2.12

19.19.2.12.1

19.19,2.12.2

19.19.2. 12.3

Day 235/32/4 to Day 235/32/8

Paddy Ward, Kathryn Johnston & Liam Clarke

On Day 165/1/1 to Day 165/5/7 Counsel for Gerard Donaghey's

next of kin drew to the Tribunal's attention to an article appearing

on the front page of the Sunday Times on 18 November 2001

discussing allegations which appeared in a recently published book

by Liam Clarke and Kathryn Johnson. Counsel requested the

Tribunal to confirm that steps would be taken, inter alia, to

interview the authors, their sources and obtain their notes.

The book was an unauthorised biography of Martin McGuinness by

Liam Clarke and his wife Kathryn Johnson entitled "Martin

McGuinness: From Guns to Government".

Liarn Clarke carried out an interview with a former member of the

INLA and selfconfessed RUC Special Branch informer called

Paddy Ward on 8 April 2001 AW8.42. Ward claimed to be the

Officer Commanding the Provisional Fianna on Bloody Sunday. He

alleged that on the evening of 29 January Martin McGuinness told

Ward to bring the Fianna to a garage prior to the march and gave

him a list of premises that were to be attacked by nail bombs T487;

that at lunchtime on Bloody Sunday Martin McGuinness and two

IRA men gave Ward and seven other members of the Fianna two

nail bombs each in the garage with the instructions that when the

march got to the Guildhall "McGuinness told us to pick our target

and throw the nail bombs at it. He told us that this was to cause

havoc once we got into the city centre" T487; The plan was called

off due to the fact that the Army had created a barricade, the Fianna

was informed of this by Gerry Doherty and were instructed to bring

the gear back to behind the Bogside Inn. "We rounded up everybody

27 cf the evidence of Col Tugwell Day 240/162/1 to Day 240/165/25 and the evidence of Col Overbury

243/63/1 to Day 243/65/25
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19. 19.2. 12.5

except for one, Gerry Donaghey. He was just out of jail after doing

six months for rioting" T488.

Paddy Ward

19.19.2.12.4 Ward provided a statement to Eversheds. It can found at AW8 and

gave screened oral evidence on Day 385 and Day 386.

Ward's first account as given to Liam Clarke in the interview dated 8

April 2001 was inherently implausible and unreliable. Contrary to

this account and his evidence it is clear that nail bombs were not

suitable for attacks on buildings and were in fact anti-personnel

devices (see later section on the PIRA Evidence). Ward also

claimed in the course of the interview that:

He claimed not to know until he reached William Street that the

march would not get into the City Centre AW8.46. There is an

abundance of evidence to show that it was widely known at an

early stage that the march was to prevented from getting to the

Guilhall.

He claimed to have seen a Major fire the first shot from a barricade

at Sackville Street, According to Ward, the Major shot both

Damien Donaghey and John Johnston AW8.46. This is a

completely uncorroborated account. There is an abundance of

evidence that Damien Donaghey was shot in Rossville Street at

approximately 3.55pm by Soldiers A or B of the machine gun

platoon who were positioned the Abbey Taxis building in William

Street see P198.

This shooting caused a mad rush up Rossville Street in panic.

AW8.46. This did not cause any panic in Rossville Street. The

only panic in Rossville Street occurred at 4.10pm approximately

when Support Company entered the Bogside.

He got a Mark2 Cortina estate VRM: RAT141G parked in St

Columbs Wells and the Army fired a shot through the roof of the

car AW8.7. This vehicle was traced by the Inquiry who confirmed
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19.19.2.12.6

in correspondence that it was in fact a commercial vehicle

registered in the north of England.

Liam Clarke accepted in oral evidence that none of the claims that

Ward made were independently checked by himself or Ms Johnson

when the chapter concerning Bloody Sunday was written. Day

387/198/15 to Day 387/199/24; Day 387/199/2 to Day

387/199/21; Day 387/200/2 to Day 387/200/4 and Day 387/202/10

to Day 387/205/11.

Ward's statement to Eversheds was 215 paragraphs long and was

dated 20th August 2003. It was an even more dramatic and

implausible account which contains many discrepancies with respect

to the interview that be gave Liam Clarke. Some, but by no means

all, of the examples of this are that:

Gerard Donaghey was at a meeting with Ward and Martin

McGuinness on the Thursday before Bloody Sunday when an

agreement was made to attack targets in the City Centre after

the march AW8.8 paragraph 41 to AW8.9 paragraph 46.

He now claimed to have made up the nail bombs himself the

night before Bloody Sunday AW8.10 paragraph 50

On Bloody Sunday Gerard Donaghey was waiting at the

corner of Westland Street and Ebrington Terrace just before

12.30pm. Everyone wore parka jackets and Gerard Donaghey

was given two nail bombs AW8.11 paragraph 55. He

claimed that he was "sure" Gerard Donaghey was wearing a

Parka on Bloody Sunday AW8.18 paragraph 84

He now claimed that he called off the nail bombing operation

himself and did not speak to Gerry Doherty on Bloody Sunday

at all AW8.24 paragraph 119

He maintained that he saw the Major fire the short arm but

now denied seeing Damien Donaghey and John Johnston shot

and blamed Liam Clarke for making a inaccurate presumption
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that he witnessed Donaghey and Johnson shot. AW8.13

paragrapb62; AW8.24 paragraph 121

He maintained the Major's shots started a "stampede" up

Rossville Street and that he saw two people fall on the

Barricade who may have been Michael Kelly and William

Nash AW8.14 paragraph 65

He now claimed to have seen Barney McGuigan shot dead

which was never mentioned previously AW8.14 paragraphs

65to 66

Presumably alive to the difficulty he changed the number plate

of the car to VRM RAT142G in his statement AW8.24

paragraph 122. He confirmed this was a proper plate. The

Inquiry confirmed that this was registered to a different

commercial vehicle in England

He now mentioned for the first time that he fired on and

possibly hit a helicopter from his girlfriend's parent's garden

at Rinmore Drive in Creggan with a .303 rifle AW8.15

paragraphs 71 to 73. This was denied by Daniel and Vera

McGilloway in their statements to the Inquiry and also by

Eddie Dobbins who lived in this area Day 399/148/2 to Day

399/148/5

He claimed that all but two of the nail bombs that were

apparently deployed came back except the two given to

Gerard Donaghey AW8.16 paragraphs 72 to 73. But when

shown the nail bombs found on Gerard Donaghey he

confirmed they were not those in the photographs as their nail

bombs were always in cans EP5.25; EP5.26; EP5.27

AW8.16 paragraph 73; AW8.18 paragraphs 89 to 90

"What is photographed is not what he was given earlier in the

day" AW8.18 paragraph 90

19.19.2.12.7 It emerged by the time Ward gave evidence that there was a large

body of other evidence from prominent Republicans in Deny
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19.19.2.12.9

19. 19.2. 12.10

19.19.2.12.11

including Martin McGuiness, Eddie Dobbins, Gerry O'Hara, Gerry

Doherty, Sean Keenan and a large number of the ciphered PIRA

witnesses which all contradicted Ward's assertion that there was

any such operation as claimed by Ward that involved the Fianna on

Bloody Sunday.

19.19.2.12.8 It also emerged from the evidence of Gerry O'Hara that if anyone

was considered as "OC" of the Fianna on Bloody Sunday, it would

have been he and that Paddy Ward was someone who was on the

periphery of the Fianna at the time of Bloody Sunday. He was

certainly not the OC and was not a member of the Fianna during the

time that Mr O'Hara was involved with that organisation Day

406/122/24 to Day 406/24/10; A079.10 paragraph 7.

It emerged in the course of cross examination that Chadas shop,

which was one of Ward's targets that he claimed to have "recced"

during the week prior to Bloody Sunday was already burnt to the

ground the previous month Day 386/61/9 to Day 386/63/16

It further emerged that in an intelligence interview carried out by the

RUC on 3 January 1974 with Mr Ward be admitted a number of

offences including riotous behaviour. Whilst he provided the RUC

with information concerning the PIRA INT21471, INT2.1472, he

provided no information concerning Bloody Sunday or Gerard

Donaghey.

Counsel put to him that he had ample opportunity over a period of 30

years through his dealings with the police to explain to them

precisely what occurred on Bloody Sunday. The witness confirmed

that he never took that opportunity because he did not want to

implicate himself notwithstanding the fact that he did implicate

himself in the course of his 3 January 1974 interview with the RUC

in relation to other offences Day 386/79/18 to Day 386/80/8.
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19.19.2.12.12 It also emerged that he was not charged with or convicted of any

criminal offence in the early 1970s Day 386/33/19 to Day 386/34/4.

19.19.2.12.13 Ward also admitted that he was considering writing a book about this

life as an undercover agent and as an IRA and INLA member

386/35/15 to Day 385/36/20.

19.19.2.12.14 He confirmed that no-one should place any reliance on anything that

he said to Johnston and Clarke. The witness said "It was an

unthought of, unresearched statement" (sic) Day 386/75/3 to Day

386/75/8

19.19.2.12.15 He claimed during his evidence that around the same time as the

Major fired the two shots from the Sackville Street barrier that the

soldiers came out of Sackville Street carrying their shields

386/91/2 to Day 386/92/19. This simply did not happen. Nonetheless

Ward confirmed that he had "a mental picture" of the soldier firing

Day 386/95/6 to Day 386/95/8. The Inquiry is well aware that

Support Company entered the Bogside in the convoy of vehicles

through Little James Street.

19.19.2.12.16 Ward claimed that he simply ran straight up Rossville Street, over the

Rubble Barricade and along past Blocki. Ward said that he did not

stop running and that he actually saw Barney McGuigan being shot

whilst waving his white hanky Day 386/92/2 to Day 386/94/23. The

Inquiry knows that Barney McGuigan was the last person shot and

that happened not before 4.20pm. Ward agreed that this terrible

image had stayed with him to a certain extent for 30 years but could

not explain why he did not tell Clarke and Johnston about it. His

explanation was that he had seen a lot of terrible images over the last

30 years Day 386/98/9 to Day 386/98/23

19.19.2.12.17 Counsel put to him that if his story of what occurred on Bloody

Sunday was to be believed the Tribunal would have to discount a
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very substantial if not 99 per cent of the evidence that has been given

to it about what happened on Bloody Sunday:

Q. I suggest to you if your story is to be believed, we

would have to discount a very substantial if not almost

99 per cent of the evidence that has been given to this

Tribunal about what happened on Bloody Sunday;

your account of how it started, an officer coming out

on to the wasteground at Little James Street, I suggest

to you is a figment of your imagination; do you

understand that? Do you understand that?

A. I understand what you are saying, but I seen what

I seen and that is all there is to it.

Q. No civilian, no Army officer, no journalist, no

photographer, no priest ever claims such a thing as

having happened except you; could you account for

that?

A. No, not in particular, because there was a lot of

things seen that day --

Q. No Army officer --

A. -- that no other people have mentioned.

Q. What I suggest to you is: you could not have seen

Barney McGuigan being shot if the rest of your story

is true.

A. Well, it is a fact.

Q. And I suggest to you, you could not have seen two

young men fall and die at the barricade quite literally

seconds before you saw Barney McGuigan being shot;

do you understand?

A. I seen what I seen."

Day 386/123/4 to Day 386/124/4

19.19.2.12.18 It is clear that Ward is a fantasist and a liar. He claimed to see things

that he could not have seen. He was in reality an insignificant figure
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and what he did in terms of the issues of Bloody Sunday was to

weave himself into a picture which places him not on the periphery

butin the in the centre of all the action.

19.19.2.12.19 In the preface to the second Edition of the book published in 2003

the authors published further allegations in relation to Gerard

Donaghey. They can be found at T477

The following is recorded:

"Another eye witness claims that he saw Gerard Donaghey

outside the bookies, where rioters wanted to throw nail bombs

over the roof onto the army barricade. Because of the shortage

of nail bombs after McGuinness had issued orders for their

recall, at least one person at the scene argued with Donaghey,

trying to get the nail bombs off him to throw himself."

19.19.2.12.20 This paragraph from the preface to the second edition comes from

Kathryn Johnston's notes which are found at M112.44 to M112.47

and the typed version at Ml 12.50 and Ml 12.51:

These notes record on page 1:

"High Street full of people

Gerard Donaghey had several nail bombs, S McCallion

wanted them.

Throw nail bombs over roof

Knows nothing about bomb." M112.44, M112.50 and

On page 4 it is recorded:

"G Donaghey + McG standing beside each other +

Eddie Daly standing against wall when arg with

McCallion was going on" Ml 12.47, M112.51,.

Kathyrn Johnson

19.19.2.12.21 This witness was examined on Day 387. It emerged that she was a

member of the Official Republican Movement - Republican clubs

since 1976 and then the Workers Party until 1986.
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19.19.2.12.22 In relation to Paddy Ward, she claimed she believed what he had

said. Day 387/122/16 to Day 387/122/20

19. 19.2. 12.23

19.19.2.12.24

She dated her handwritten flotes from approximately 8/2/02. She said

that she thought that the notes related to several people, though she

could not be sure Day 387/43/16 to Day 387/43/17, Day 387/48/2

to Day 387/48/9

Ms Johnston confirmed that she knew the source for the information

in relation to Gerard Donaghey in High Street but she would not

identify him/her Day 387/130/8 to Day 387/130/13 and

387/138/20 to Day 387/140/5.

19.19.2.12.25 In her evidence she said that her source was "speculating" that

McCallion28 wanted the nail bombs to throw over the roofs of the

houses in High Street Day 387/43/20 ta Day 387/43/22. However

when she came to write the Preface for the second edition she sexed

up the allegation so that it read as follows:

"Another eye witness claims that he saw Gerard Donaghey

outside the bookies, where rioters wanted to throw nail bombs

over the roof onto the army barricade. Because of the shortage

of nail bombs after McGuinness had issued orders for their

recall, at least one person at the scene argued with Donaghey,

trying to get the nail bombs off him to throw himself." T477

19.19.2.12.26 She excluded the note however that appears at M112.47, M112.51

referring to Bishop Daly because (a) It would mean that Bishop Daly

had perjured himself before this Inquiry; (b) Bishop Daly could

contradict what the source said; (c) Johnston knew the source was

28 MeCallion has made a supplementary statement AM492.7 in which he has denied the allegation made

against him in the book.
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providing obviously unreliable and uncorroborated evidence and

chose not to print this part of it.

19.19.2.12.27 Counsel pointed out the inherently implausible nature of the "plan"

to throw the nail bombs from High Street over the three storey

houses and into William Street by demonstrating to the witness in

terms of the height and distance that the nail bombs would have to be

thrown Day 386/136/3 to Day 386/137/6

19.19.2.12.28 As a result of her failure to identify her sources the Donaghey family

has had to face un-attributed comments and allegations. They have

been unable to identify their accuser and have not had material made

available to them where they can challenge that accuser.

19.19.2.12.29 Patrick Ward is the only Clarke and Johnston source that the

Donaghey family have been able to challenge. He was exposed as

being an individual who did not give accurate, reliable, dependable

or truthful information. Counsel asked Johnston:

"Q. You do appreciate in fact he was basically exposed -

A.I appreciate your point."

Day 387/138/2 to Day 387/138/11

19.19.2.12.30 Paddy Ward's evidence was tested in cross-examination. He was

exposed as a fantasist and a liar. In light of his exposure no weight

should be attached to his evidence. The provider(s) of the

information concerning "events" in High Street has not been

identified, did riot make a statement to the Inquiry, did not give

evidence on oath and has not had his/her account tested. Had s/he

done so s/he would have been similarly exposed. That opportunity

has been denied to the Donaghey family. Accordingly no weight

should be attached to an untested account from an unidentified

accuser.
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19.19.2.13 PIRA Evidence

Non-access of Fianna to nail bombs

19.19.2.13.1 The Tribunal is aware that Gerard Donaghey's name was included

on a roll of honour of local Republican dead that was read at the

Easter commemoration ceremony in Derry in 1972 (see, for

example, L202).

19.19.2. 13.2

19.19.2. 13.3

19. 19.2.13.4

19. 19.2. 13 .5

In response to a letter from the Inquiry enclosing an extract from

'Tírghra' Gerard Donaghey's sister, Mary Doherty, stated that she

had no direct knowledge of him having joined the Fianna but was

not in a position to dispute the suggestion that he was a member at

the time of Bloody Sunday T472 to T473.

On Day 391/42/12 to Day 391/42/19 Martin McGuinness in answer

to a question about whether the Republican Movement would let 16

year olds be involved in guns or bombs stated that he was saying

"very clearly" that "those people who were associated with the

Fianna would not under any circumstances have been allowed to be

involved in any military activity which would have endangered them

or others in any fashion.

On Day 399/88/12 to Day 399/88/14 when asked whether Fianna

members ever handled nail bombs Edward Dobbins responded "Not

to my knowledge, they, they would not be privy to that kind of

weaponry, they would be too young".

On Day 402/60/2 1 to Day 402/60/25 Michael Clarke, confirmed that

the Fianna had no access to explosives. When asked why he said

"Because I was the explosives officer".

19.19.2.13.6 On Day 406/92/13 to Day 406/92/19 Gerard O'Hara stated that

when he was a member of the Officiai Fianna no members, to his
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knowledge, never had access to weapons or explosives, including

nail bombs.

19.19.2.13.7 On Day 406/132/19 to Day 406/133/15, the following exchange

takes place between Gerry O'Hara and Christopher Clarke QC:

O. As the OC o the Fianna would you have known if any F'ianna

icuibcr had been carrying a nail bomb?

A. unless they hatL unkss as you say they might hne ftund

one or something. baL in an organised way they

should not havt had them and would have known.

Q. 9id ever come across an incident in which a niember of

the Fianna was in possession of a nail 1)0mb?

!1. .O.

O. A the OC ould ou have Liad to authorise Gerry Donaghey

w çtrry nail bombs oui the dity, had he wished to do that?

suppose woukl have had to have been involved in the

icision that Fianna were going to he involved in

carrying nail bombs, not jusi in the specific case and

that did not happen, so it does not arise.

Q. Lan 'ou think of an reason at ali which Gerry Donaghey

ni ki h have been ea rrvi ii nail ho rubs on that da ?

am ual: I p r cciii certain that he as

ÍWt. SO

Q. Arc sou aware from anvhere from whIch he could have

obtained nail bombs?

19.19.2.13.8 At Day 406/129/19 to Day 406/130/5 Gerry O'Ha.ra states in

response to Christopher Clarke QC:

Q. (unid we go on in vor statenient please, over the page to

paragraphs 23 and 24. oo arc dealing there with evidence that

ínu. hcen &ven ahow (he u.e of explosives and ìn parikular nail
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19.19.2.13.10

bombs. 'Y ou say:

'1 t was not part of our role in the FiaItUa to throw

hs. 1f nail bombs were thrown. they were

k voîuroeers invoyed in the military side."

ì)id you at any time between August 1971 and

30th January i72 ever throw a nail bomb?

A. No.

Q. kre you aware of any Fianmi member ever doing that?

:.

19.19.2.13.9 On Day 408/87/20 to Day 408/88/4 PIRA 18 was asked by

Christopher Clarke QC whether in January 1972 members of the

Fianna ever had access to nail bombs. PIRA 18, in answer,

confirmed that members of the Fianna were not trained in the use of

weapons or explosives.

PIRA evidence re the make-up of the bomb (and contrary to the evidence of

Paddy Ward they are not suitable for attacks on buildings but are anti-personnel

devices)

On Day 402/28/6 to Day 402/30/2 Michael Clarke is questioned by

Christopher Clarke QC in relation to a number of photographs of

nail bombs. When shown EP5.26 the witness states that the nail

bomb shown does not look like one of his. He says that he would

have allowed seven seconds on any fuse he would have made, that it

would have been approximately three and a half inches long and

that he would never have used that amount of tape to make up a nail

bomb.

19.19.2.13.11 When shown EP5.27 the witness stated that the match was not

touching the fuse and therefore he did not think that it could have

ignited and that it was not the way [well would have made it. He

stated that the match head would have been in the 45-degree angle,

cut and taped around the fuse.
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), Lok1 we ht'e n th' SCrCD FP5.2. T ¡s said to ht a

photograph of sbat was taken from Gerard I)onaghey's body.

As I understand it. each of tiJese tur sachets is said to contain

the wrapping and the rJaUs. ibis sachet has sticks of geIignte,

ru of wiicb ha, the ortis ''Gelames" on ìt. is thai the sort of

size of gdignitc that iou would use?

would yot. use?

A. ilali that size.

19.19.2.13.13 On Day 426/60/5 to Day 426/65/12 Christopher Clarke QC asked

PIRA 24 about paragraph 22 of his statement in which he deals with

nail bombs and the photographs that he had been shown of the nail

bombs said to have been found on the body of Gerard Donaghey. In

his statement he said that he had never seen nail bombs made up like

the ones in the photographs and that they did not look familiar to him

as PIRA nail bombs. When asked the reason why they did not look

familiar he stated that "the whole structure of the thing does not

seem right". An elaborate exchange as to what this meant then took

place29.

29 Furthermore there are other unusual features thus, for example, at INTSUM 102 dated February 1972
G108.654 paragranh 8 it ¡s stated that three of the four nail bombs found (on Donaghey) were made with
Quarex which, it is stated, "is not common here and not an efficient type of explosive for such a purpose".
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19.19.2.13.12 The witness was shown EP5.28 which was said to be a photograph

of what was taken from Gerard Donaghey's body and the following

exchange takes place Day 402/29/17 to Day 402/30/1:



19.19.2.14

19.19.2.14.1

19. 19.2. 14.2

19. 19.2. 14.4

Forensic Evidence30

Vital scientific evidence which points in the direction of the nail

bombs having been planted was not put before Widgery by Dr

Martin or by Mr Hall. This has emerged from the comprehensive and

helpful expert report obtained by the Inquiry from Dr JFP Lloyd.

According to Dr. Martin's notes, considered by Lloyd at E1.0055

paragraph E 'the bullet that struck Donaghey passed through the

lower left pocket of the jacket.' This is one of the pockets that

allegedly held a nail bomb. Yet, in the course of Dr. Martin's

evidence to Widgery (Days 9 & 17) "no reference is made to the

pocket; only a hole in the left front of the jacket is mentioned

(9115F)." E1.0055 paragraph E

19.19.2.14.3 Moreover in relation to Mr. Hall's report which was prepared for the

Widgery Tribunal:

"Mr. Hall's notes record that both side pockets of the jacket and

one of the trousers pockets were slit open, but no reference is

made to a bullet hole." E1.0055 paragraph E

Accordingly in the evidence placed before the Widgery Tribunal by

Dr. Martin and Mr Hall no attempt was made to alert the Tribunal or

the representatives of the families to the fact that the shot which

killed Gerard Donaghey had passed through the pocket at the left

front of the denim jacket he was wearing which pocket purportedly

contained a nail bomb at the time he was shot. The significance of

this omission cannot be lost on anyone and it is Lloyd's conclusion

on this issue that E1.0059 paragraph B:

30 Lead particle density on the front and right arm of the jacket was much higher than normal. Lead particles

were detected on the swabs from the back and palm of the right hand. No lead was detected on the swabs

from the left hand P0354.
The nature and distribution of lead particles on the swabs and jacket are not fully consistent with exposure to
discharge gases from firearms; the levels on the jacket are too high. lt is possible that lead particles from the
bullet which entered the deceased's stomach were the main cause of the contamination 00355.
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"A bullet had passed through the jacket's left lower pocket,

from which a nail bomb was recovered. The bomb could have

been at least damaged if not exploded by the bullet, if the bomb

was present in the pocket at the time. On the evidence available,

the bomb was undamaged."

19.19.2.14.5 In his report entitled "Initial Report on Firearms & Explosives

Residues" dated June 1999 JPF Lloyd stated as follows E1.0056

".. .The condition of the bomb is not stated in Mr Halls notes, but

from photographs of the reconstructed bombs, there appears to be

no damage to any of them that might have been caused by the bullet

that passed through the pocket. It is expected that some damage to

the bomb, caused by the bullet, would have been evidentboth to Mr

Hall and to Soldier 127 who retrieved the bomb the bomb was in

place when Donaghey was shot.

There is a significant chance that the bullet could have exploded

the bomb, particularly in view of the presence of a detonator.

Soldier 127 testified that it was extremely unlikely that the

bomb would be exploded by a bullet unless the bullet struck the

detonator (9/64F). However, gelignites, such as Gelamex

compositions, are amongst the more impact-sensitive of the

explosives manufactured for commercial and military use.

Military explosives are designed to withstand bullet impact.

Under the circumstances of laboratory test procedures, an

explosive probably comparable to Gelamex was reported to be

sensitive to projectile impact velocities lower than bullet

velocities generally, but the relevance of the laboratory results

to actual events is uncertain, as is the velocity of the apparently

deflected bullet that struck Donaghey".

While he does not accept Dr Martin's suggested explanation for the particles detected, Dr Lloyd agrees that
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19.19.2.14.6 In his statement to this Tribunal Mr Hall states that he recalls

'placing, item 12, the nail bomb taken from the left hand jacket

pocket of Gerard Donaghey into that pocket to test whether or not a

bullet could have passed by without striking the nail bomb. I

concluded that this was possible, although this was not necessarily

easy to do. I think I concluded that it could only have occurred of

the nail bomb was placed deep into the pocket . . . I think I also

discussed this issue with Dr Martin at the time, although I do not

remember what Dr Martin's view was at the time.' Mr Hall's

statement D0625 paragraph 48. Significantly, Lloyd notes that

E1.0057 paragraph K

"There are no relevant observations or comments in the notes or

his report. If the dimensions of the pocket, relative to the nail

bomb were thought to be important, they should have been

recorded."

19.19.2.14.7 In Shepherd & O'Callaghan's report (on the pathology and ballistic

evidence) they stated E2.0023

"These tests do not appear to have been documented nor does it

appear that notes were made of any discussions between Dr Martin

and Dr Hall on the matter. Neither Dr Martin nor Dr Hall dealt with

the issue in their reports or testimony".

19.19.2.14.8 Lloyd also stated E1.0057 to E1.0058

According to Mr Hall's notes, the bombs were 4'/z "long, and 1%"-

2" in diameter. Presumably this referred to the reconstructions

shown in photographs in the laboratory file. According to the

testimony of Soldier 127, the actual bombs had been 1/4"-1/2" fatter

(9/63B). Mr Hall states that he placed relevant nail bombs in

the "distribution is not attributable to the use of a firearm, as Dr Martin accepted." E1.0043
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Donaghey's jeans in order to satisfy himself that the bombs would

fit into the jeans (07/04/99, §49). I agree that a typical unworn pair

of jeans might readily accommodate items of these dimensions.

However, such items are much less readily accommodated when the

jeans are worn. According to PC Montgomery's statement

(20/05/99, §7), the jeans were tight fitting.

19.19.2.14.9 And of course there was a substantial body of civilian and other

evidence relating to the tightness of the jeans worn by Gerard

Donaghey.

19.19.2.15 Conclusion

19.19.2.15.1 This is an inescapable inference from the evidence of the numerous

witnesses who saw Gerard Donaghey:

before he left the house that day;

who accompanied him on the march;

who saw him being shot;

who tended to him after he had been shot;

y) who carried him to 10 Abbey Park;

who examined and searched him there;

who carried him out to Raymond Rogan's car;

who travelled with him in the car;

who saw him at Barrier 20; and

who examined him at the Regimental Aid Post (like Corporal 150 and

Captain 138)

that the nail bombs must have been placed on his body. after their

contact and examinations,

19. 19.2.15 .2 As far as the planting of nail bombs is concerned it is in the nature of

things that there will be no direct evidence. There is however a

substantial body of other circumstantial evidence which
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demonstrates that the police and/or army had motive, opportunity

and access to the relevant materials to enable them to plant nail

bombs. Moreover, the nail bombs themselves were of a highly

unusual composition and construction.

Motive

There can be no doubt that the security forces

had a powerftil motivation for planting nail bombs on

the body of Gerard Donaghey who had been murdered

by the army. We know that the army case at the time

was that all those who were shot and wounded were

either gunmen or bombers and being able to point to at

least one of the deceased being in possession of a nail

bomb would help to support their false case. At the very

least it would provide convenient propaganda - see, for

example, statement of the Irish Government at U325

paragraph 260 to 261 and Inspector Dickson at

212/75/11 to Day 212/76/2.

Opportunity

Nail bombs were not discovered until after the

body of Gerard Donaghey and the car in which he was

traveling had been seized and removed to premises

jointly occupied by the RUC and the army. Clearly this

would have provided an opportunity for nail bombs to

be placed on the body of Gerard Donaghey. It was put

to Detective Sergeant McTeggart that the security forces

would have had an opportunity to plant bombs on

Gerard Donaghey. He agreed that they "certainly

would" Day 223/125/6 to Day 223/125/13. Nail bombs

are "easy to make and could be made in a few minutes"

C2584.3 paragraph 16.



19.19.2.15.3 Furthermore, the "crime-scene" was not preserved properly or at all.

Photographs of only one of the devices in situ have been provided to

the Tribunal. Other photographs which may have been taken have

not survived. No samples of the explosives were forwarded to the

Northern Ireland Forensic Science Laboratory. There is no evidence

of any attempt to carry out a fingerprint examination and those who

travelled in the car with Gerard Donaghey were not questioned about

the alleged presence of nail bombs.

2609

Access

There is no doubt that it would have been

possible for the RUC/army to get hold of the materials

necessary to make the nail bombs found on Gerard

Donaghey. This emerges from a number of sources

including the recent statement of INQ 2584 C2584.3

pararah 16 and Inspector Dickson Day 212/73/6 to

Day 212/73/8.

Composition

The nail bombs were of an unusual composition

and did not, for example, bear any relationship to

Inspector Dickson's previous experience of nail bombs

Day 212/79/14 to Day 212/79/20. The PIRA witnesses

also confirmed that the nail bombs were not constructed

in the way in which PIRA would have made them - see

section on PIRA evidence at 19.19.2.13. Moreover they

were of a potentially lethal construction so far as risk to

the user was concerned C2584.7 paragraph 40. Three

of them were made with quarex (a quarry-based

explosive) which was "not common here" Intsum 102

dated February 1972 at G108.654 paragraph 8.
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19.19.2.15.4 In short the evidence establishes that the nail bombs were planted on

Gerard Donaghey at some time after he transferred from civilian

custody to the custody of the security forces.



19.20 Nature and Character of the Anti-Tank Platoon

19.20.1. The nature of the anti-tank platoon that formed part of the Support

Company convoy that entered the Bogside on Bloody Sunday is best

illustrated by reference to a horrific incident that took place just a

few days after Bloody Sunday in Belfast. Two innocent Catholics

who were on their way home after attending a prayer meeting at the

hostel where they were volunteers were set upon by soldiers, who

savagely beat and otherwise assaulted them. They were then

abducted and dumped in an area where the soldiers knew that their

lives were in danger.

19.20.2. It is submitted that this incident is relevant to the events of Bloody

Sunday for a number of reasons

its proximity in time to Bloody Sunday;

the fact that many of the same individuals are involved;

it demonstrates the lack of control exerted over his troops by Lt 119 and;

it demonstrates that members of the Anti-Tank Platoon were prepared to

engage in abduction, robbery and serious assault.

19.20.3. The incident is described in detail in the various statements and

evidence of Soldier 027. In the section of his "1975 statement"

entitled "February 1972" he describes the incident as follows

"In two pig loads, we the anti-tanks moved to Albert Street Mil..

After a wait we were briefed by Lt. 119 for an operation at Divis

Flats on the Falls Road. . . .From the base of Divis Flats complex

we saw a barricade of fiercely burning lorries and cars. In our

usual manner we drove straight at them but before impact came
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19.20.4.

under fire from the Flats... .036 meanwhile continued to ram the

barricade with the pig writing it off in the process. Hoards of

crap-hats moved into and all around the flats.

"Meanwhile several blokes had been beasted severely. I was

with 119, in a pig parked between the main tower and the annex

30 or 40 metres away was E's pig on waste ground among some

derelict buildings. Beyond that could be seen the glow of the

fires. Then I noticed G and F running towards the pig with a

bloke bent double between them. They kept him going head first

into the armour plating. The bang was quite audible where I

was. He was temporarily knocked out but was revived and

thrown into the back of the pig. . . .Lt 119 was also aware of what

was going on but the bloke was in no fit condition to be taken to

Musgrave for vetting as was the normal practice. So he had no

other choice than to turn his back on the situation while the body

was taken to the Shankill to be dumped - a fate worse than death

for a Catholic to be placed in the middle of a Protestant area if

his identity is known or vice versa. He was dropped outside the

Horseshoe Bar and Provs [should be Prots] were informed (at

this time, a few weeks after Bloody Sunday we were angels in

their eyes and could do no wrong). . . . We had a man in the back

of the vehicle who was crying hysterically and uncontrollably

thinking that we were going to shoot him. . . .As it was H took all

his money and we let him go." B1565.014.11, B1565.014.12,

B1565.O1 4.13

When he gave evidence Soldier 027 said, "I have a vague memory of

an event which has some correspondence with what occurred here,

but I cannot recognise a good deal of the detail which you have just

read out." Day 247/63/3 to Day 247/63/6. He also accepted that

while he "was present during the incident" he was not "witness to
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19.20.6.

the physical abuse which these characters suffered" Day 247/64/3 to

Day 247/64/5. He indicated that he may have got the detail of what

appears in the account from soldiers talk or talk within the vehicle

Day 247/64/6 to Day 247/64/14.

19.20.5. A similar incident is described by another member of the anti-tank

platoon in the notes of his "Praxis" interview where he appears to

have said

.1 took two Roman Catholics what we caught with weapons. I

dropped them outside the Horseshoe bar up Shankill, went inside

and said 'I've got two blokes out here' because then if you got

caught with a weapon you got five year, which I thought was

ridiculous. I mean these blokes were going out to kill somebody.

I went inside Horseshoe bar....

Q. Is that the Horseshoe bar?

Z: Horseshoe bar up Shankill, Shanklin Road. I went inside the

bar, I said 'I've got two blokes outside here for you', and them

blokes turned up about five days later.

Q. Dead?

Z: Nowt to do with me.

Q: So the Prots got them?

Z: Nothing to do with me. You know what I mean?" C1243.63

to C1243.64

INQ 1243 now denies that this incident ever happened and in oral

evidence indicated that he had a drink problem at the time and that

the interviewer got him drunk and got him "waffling" trying to

make his story all the more interesting C1243.3 paragraph 16,

Day 309/136/10 to Day 309/138/7. John Goddard from the Praxis
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19.20.7.

19.20.8.

team indicated that the transcript of the interview supplied to the

Tribunal must be an accurate reflection of the interview as he was

using a cassette recorder Day 234/127/12 to Day 234/127/13. He

denied that he would have got 1NQ 1243 drunk, that he would have

put things into his mind and that the transcript would contain any

material that has been invented or exaggerated Day 234/127/14 to

Day 234/128/14.

Quite apart from the independent recollections of these two soldiers

who were members of the anti-tank platoon, the Tribunal also has

the statements of Francis Creagh AC146.1 to AC146.17 and

Raymond Muldoon AM496.1 to AM496.4 whose evidence about

an attack on them by soldiers is reported in the Irish News Report

dated 4 February 1972 at L152 and appears very similar to the

incidents described by soldier 027 and INQ 1243.

Mr Creagh and Mr Muldoon describe how they were walking home

from a prayer meeting using a short cut through Divis Flats when

they were confronted by soldiers. Mr Creagh then describes a

horrific attack carried out on the two men by those soldiers. He

remembers being forced on to the ground and then says

"They spread my legs apart and for some reason removed my

shoes and emptied my pockets. I had no cash with me but I can

remember that I had three or four pounds in bus tokens that were

taken.

"I can then remember three things happening to me while I was

on the ground. Firstly, I was kicked a large number of times on

the side of my body and chest, on my legs and on my shoulders.

I was not kicked in the head. I can remember crying out at this
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19.20.9.

19.20. 10.

point and saying that I was a member of a religious organisation

and that J believed in God..." AC146.2 paragraphs 7 to 8.

Mr Creagh then describes how a gun was put to his head, he was

thrown into the back of a Saracen on top of someone else and

how he heard the soldiers say "we'll throw them in Sandy Row

or Shankill Road" AC146.2 paragraphs 9 to 10. He remembers

a short journey in the Army vehicle after which he and the other

person, who he discovered was Mr Muldoon, were thrown out

on to the ground

"We were in a side street off the Shankill road. On the corner of

the side street and the Shankill Road there was a bar, and a side

door to the bar opened on to the side street where we had been

dumped. As we lay there on the ground, a crowd of men came

out of the bar, through the side door." AC146.2 paragraph 12

Mr Creagh then describes how one of the crowd shouted "are you

the two IRA men". Despite his terror Mr Creagh was able to explain

that himself and Mr Muldoon were volunteer workers in the

Morning Star hostel in Divis Street and the crowd let them go

AC146.2 paragraph 13. As they made their way home they were

confronted by another crowd who attacked them. Mr Creagh

managed to escape AC146.3 paragraph 15.

19.20.11. Mr Muldoon also describes how soldiers set upon him and Mr

Creagh. Mr Muldoon then says

"They told us to lie on the ground and at that stage I was kicked

in the ribs and they broke three ribs. I screamed because the

pain was unimaginable - the muzzle of the rifle was put to my
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19.20. 12.

head and clicked a few times so I tried to muffle my screams. I

think I did go out of consciousness and when I came round

barbed wire was being dragged across me. I could feel the

barbed edge through my trousers." AM496.2 paragraph 9

Mr Muldoon also states that he was sexually molested during the

attack AM496.2 paragraph 10. He also describes being thrown

"head first against the side of the Saracen" at which point he lost

consciousness AM496.2 paragraph 13. This description bears a

striking resemblance to that provided by Soldier 027. Mr Muldoon

also describes being thrown out on to the street he describes being

set upon by the crowd that came out of the pub AM496.2 paragraph

He also describes how he was being taken to a car by a number

of people and thought he was going to die when soldiers intervened

and he was taken to hospital AM496.3 paragraph 16. He spent six

or seven days there and describes the, understandably, huge

emotional impact the attack had on him AM496.3 paragraph 16.

19.20.13. When Mr Creagh was shown the account of the incident given by

Soldier 027 he said

"it is entirely possible that this diary describes the actual

incident that Raymond and I were involved in, albeit that no-one

was castrated. My impression at the time was that the soldiers

were trying to beat us up without marking us. They were going

to leave that to the people in Shankill Road. If there was no

similar incident that week in Belfast, then I am pretty sure that

this diary refers to what happened to us." AC146.4 paragraph

24.

19.20.14. Mr Muldoon commented on Soldier 027s account thus "Much of

what he describes does sound similar to the attack on Francis and me
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19.20.15.

19.20.16.

but obviously not all the incidents are the same." AM496.3,

parairaph 21.

Attached to Mr Creagh' s statement are papers relating to the action

taken by him against the Ministry of Defence in respect of this

incident AC146.11 to AC146.17. Mr Muldoon took a similar

action. The cases were settled out of court. A document contained

among the papers at AC146.16 is clearly an internal Ministry of

Defence document. It is headed "NORTHERN IRELAND

LITIGATION - RAYMOND MULDOON AND FRANCIS

CREAGH" and states

"The claims arise out of an incident which occurred on 3

February 1972 when Messrs Muldoon and Creagh allege that

they were assaulted by soldiers... .The Army account of the

incident indicates that the two men were taken away for

screening by a mobile patrol after cuttings of newspapers had

been found on them containing IRA literature.. .There is

evidence that the Security Forces used more force than was

necessary.. . .Moreover it is evident that they were dumped in a

hostile area with little regard to their future safety." AC146.16

From the above it is clear that there was an internal investigation of

some sort into the incident to the extent that those responsible gave

their version of events - "The Army account of the incident...". It

should therefore be possible for the Ministry of Defence to identify

with precision who were the soldiers involved. They have not done

so. Given that the production of such material would establish

Soldier 027's unreliability and would be crucial in showing that

Soldier 027's allegations against Soldiers Lt 119, F, G, H and 036

were false it can be presumed that their legal representatives have

asked for, and the Ministry of Defence has conducted, a search for

any material relevant to this incident. It would appear that not all of

it has been provided to this Tribunal. E31 2617



19.20.17.

19.20.18.

19.20. 19.

When Lt 119 gave oral evidence be was asked about this incident.

He said that he "remembered being involved in an operation in

support of another unit, um, at around that time." Day 363/181/18 to,

Day 363/181/19. However he did not remember any of the elements

of the incident described in Soldier 027's account. In fact he said "I

do not believe it happened sir, and if it had happened I would have

stopped it, put it like that" Day 363/184/5 to Day 363/184/6.

Not surprisingly Soldier F said he had no recollection of the incident

and then that he was not engaged in an operation which involved

dumping a Catholic who had already been beaten in the Shankill

Road Day 375/174/17 to Day 375/176/19.

Soldier H said "Not only was I not present, sir, I believe that to be a

lie, I just cannot imagine anybody being banged into an armoured

personnel vehicle head first and living to tell the story about it."

377/134/10 to Day 374/134/13.

19.20.20. Soldier 036 lives outside the jurisdiction, has not co-operated with

the Tribunal, and was not asked about the incident when questioned

by Mr Tate.

19.20.21. We therefore make the following submissions

That the incident involving Mr Creagh and Mr Muldoon is the same

incident as that described by Soldiers 027 and INQ 1243;

That Mr Creagh and Mr Muldoon were savagely beaten by members

of the Anti-Tank Platoon, Support Company, i Para on 3" February

1972;

That they were abducted and dumped in an area where they were in

mortal danger;

That the Ministry of Defence is aware of the background to and

circumstances of this incident;
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y) That they have failed to identify the individuals involved for the

assistance of the Tribunal;

The Tribunal should therefore be in a position to draw an inference

that those involved were soldiers Lt 119, F, G, H and 036;

That soldiers Lt 119, F and H lied to this Tribunal when they indicated

that they knew nothing of this incident;

That Soldiers Lt 119, F, G, H and 036 were at the very least present

while this incident took place and that at least soldiers F, G, and H

took part in the assault on Mr Creagh and Mr Muldoon;

That the circumstances relating to this incident provide clear evidence

of the following

The casual brutality of Soldiers F, G, and H;

The inability of Lt 119 to control his troops, or alternatively,

his acquiescence in and approval of, their actions;

The failure of the Ministry of Defence to co-operate fully

with this Inquiry by providing relevant evidence where it is

clearly in their possession.

19.21 Conclusions

19.21.1. After firing at civilians behind the rubble barricade on Rossville

Street some members of Anti-Tank Platoon left the low wall at Keils

Walk and advanced along Rossville Street, entering Glenfada Park

North by its northeastern entrance. It seems likely that Soldiers F

and G entered the car park first and, immediately upon entering,

opened fire on civilians some of whom were attempting to flee the

area via the alleyway at the southwestern corner of Glenfada Park.

The evidence shows that most of those killed and injured were in this

vicinity.

19.2 1.2. It also seems likely that Soldiers E, H, J, David Longstaff and

Lieutenant 119 entered Glenfada Park shortly after Soldiers F and G.

Soldiers E and H also opened fire there. When shooting was
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finished three men lay dead or wounded along the pavement, which

runs along the southern side of the car park. Where they fell is

clearly depicted in P439. The injuries sustained by these three men,

Willie MeKinney, Joseph Mahon and Jim Wray are consistent with

the civilian evidence that they were shot from the direction of the

northeastern corner of Glenfada Park North as they were running

from east to west towards the exit to Abbey Park.

19.2 1.3. P439, consistently with the civilian evidence, clearly shows an

absence of riot debris on the ground in Glenfada Park North. Nor is

there any evidence of damage caused by nail or petrol bombs.

19.21.4. Soldier G advanced to the southwestern exit of Glenfada Park which

leads to Abbey Park. From this position he discharged a number of

rounds as a result of which Gerard Donaghey and Gerard McKinney

were fatally wounded.

19.2 1.5. Soldier F advanced to the southeastern exit of Glenfada Park which

leads to Rossville Street. From this position he discharged a number

of rounds towards sector 5.

19.21 .6. It is submitted that the evidence clearly and indisputably establishes

the following:

William McKinney, Gerard McKinney and Gerard Donaghey were shot

and killed by soldiers of Anti-Tank Platoon, Support Company, i Para.

They were shot and killed in circumstances which were unjustified.

Joseph Mahon, Joseph Friel and Patrick O'Donnell were shot and injured

by soldiers of Anti-Tank Platoon, Support Company, i Para.

They were shot and injured in circumstances which were unjustified.
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y) None of the deceased or injured was armed when shot and no action taken

by any of them justified the shooting by soldiers who fired in Glenfada

Park and Abbey Park.

No action taken by any of the deceased or injured either posed a threat, or

could have been perceived as posing a threat, to the soldiers.

There were no civilian gunmen, no nail bombers and no petrol bombers in

Glenfada Park or Abbey Park on Bloody Sunday.

There was no action by any individual in Glenfada Park or Abbey Park

which either posed a threat, or could have been perceived as posing a

threat such as to justify the shooting.

Nobody was killed in Glenfada Park other than William MçKinney and

Jim Wray both of whom were murdered by soldiers from Anti-Tank

Platoon

Nobody was shot and injured in Glenfada Park other than Joseph Mahon,

Joseph Friel, Patrick O'Donnell, Michael Quinn and Danny Gillespie all of

whom were shot and injured by soldiers from Anti-Tank Platoon.

Nobody was killed in Abbey Park other than. Gerard McKinney and Gerard

Donaghey both of who were murdered by Soldier G.

19.21.7. Role and Responsibility of Individual Soldiers in Anti-Tank

Platoon

19.21.7.1. Based on the foregoing examination of the evidence, the role and

responsibility of individual soldiers in Anti-Tank Platoon who were

involved in Sector 4 can be summarised as follows.

19.21.7.2. Lt 119

i) Was not in effective command or control of his platoon at any time on

Bloody Sunday;
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He failed to take any or adequate steps to acquire sufficient understanding

of the conditions in Deny and the Bogside inparticular;

He failed to take any or adequate steps to obtain clear guidance and

instructions about the purpose of the operation to be undertaken by his

battalion; his own role and that of his platoon; any restrictions and

constraints imposed on the operation, concerning in particular the

geographical limits of their deployment, the use of their firearms and their

contingency plans in the event of gunfire of any kind; and the likelihood of

coming under fire;

He failed to give any or adequate briefing to the members of his platoon

concerning these matters;

y) When his platoon debussed, he exercised no supervision or control of any

kind over his men at any stage during the material events even when it was

obvious that they were shooting at innocent civilians;

He saw the actions of his troops in Glenfada Park and Abbey Park and failed

to take any or adequate steps to prevent them from exercising, inter alia,

unlawful lethal force;

Ordered or allowed those sheltering at the south gable end of the eastern

block of Glenfada Park North to be illegally detained and unlawfully

arrested;

In the foregoing circumstances and as leader of the platoon whose members

shot dead William McKinney, Jim Wray, Gerard McKinney and Gerard

Donaghey and wounded Joseph Mahon, Patrick O'Donnell, Joseph Friel,

Michael Quinn and Danny Gillespie Lt 119 bears a personal responsibility

for murdering William McKinney, Jim Wray, Gerard McKinney and

Gerard Donaghey and causing grievous bodily harm to Joseph Mahon,

Patrick O'Donnell, Joseph Friel, Michael Quinn and Danny Gillespie.

19.21.7.3. Corporal E

i) lied about the reason for soldiers moving into Glenfada Park;

ii) led soldiers into Glenfada Park without authorisation; fT51 2622



led soldiers into Glenfada Park in circumstances where he was aware that

there was a risk they would open fire on innocent civilians;

lied about what he and the other soldiers encountered when they entered

the park;

y) lied about soldiers being attacked and missiles being thrown;

lied about seeing a man throwing a petrol bomb and a nail bomb;

was or became aware of the circumstances in which his colleagues opened

fire in Glenfada Park and Abbey Park;

may have shot and wounded Patrick O'Donnell;

may have fired more shots than he admitted to;

lied about the circumstances in which people were arrested from Glenfada

Park;

knowingly gave false information to police in order to ground the arrests

of Fergus McAteer, Joseph McColgan, Seamus Liddy and John Liddy.

19.21.7.4. Soldier F

Did not come under threat in Glenfada Park;

Did not see civilians acting in an aggressive or hostile manner;

Was not justified in opening fire in Glenfada Park;

May have fired more shots in Glenfada Park than he has admitted to;

y) May have murdered Willie McKinney;

May have injured Joseph Mahon;

Either saw or became aware of the circumstances in which other members

of his platoon, namely E, G and H opened fire in Glenfada Park and Abbey

Park;

Knew or became aware that they were not justified in opening fire on

Bloody Sunday;

Knew that they had committed murder on that day;
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x) Knowingly gave false information to police in order to ground the arrests

of Terence O'Keefe, Thomas Bradley, Patrick Norris and Michael

McCallion.

19.2 1.7.5. Soldier G

Did not see civilians in possession of firearms or what looked like firearms

in Glenfada Park on Bloody Sunday;

Did not shoot civilian(s) who he thought was/were in possession of

firearms there;

Did not come under threat in Glenfada Park;

May have shot and wounded Joseph Friel.

Did not see civilians acting in an aggressive or hostile manner there;

Was not justified in opening fire in Glenfada Park;

May. have fired more shots in Glenfada Park than he has admitted to;

Either saw or became aware of the circumstances in which other

members of his platoon, namely E, F and H opened fire in Glenfada Park;

Knew or became aware that they were not justified in opening fire on

Bloody Sunday;

Knew that they had committed murder on that day;

Murdered Gerard McKinney;

Murdered Gerard Donaghey;

Failed to provide any information relating to the deaths of Gerard

McKinney and Gerard Donaghey;

xxiv)Fired more rounds than he admitted to;

xxv) Knowingly gave false information to police in order to ground the arrests

of Joseph Norris, Christopher Doherty and John Noel Devine.

19.21.7.6. Soldier H

Did not see civilians in possession of a nail bomb(s) or what looked like a

nail bomb(s) in Glenfada Park on Bloody Sunday;

Did not shoot civilian(s) who he thought were about to throw a nail bomb;
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Did not come under threat in Glenfada Park;

Did not see civilians acting in an aggressive or hostile manner;

y) Was not justified in opening fire in Glenfada Park;

May have murdered Willie McKinney;

May have shot and injured Joseph Mahon;

May have shot and injured Joseph Friel;

May have shot and injured Patrick O'Donnell;

Did not fire his twenty two shots in the manner he has described;

Witnessed or became aware of the circumstances in which his colleagues

(in particular F and G) opened fire;

Knew or became aware that they were not justified in opening fire on

Bloody Sunday;

Knew that they had committed murder on that day.

19.2 1.7.7. Soldier J

Did not come under threat in Glenfada Park;

Did not see civilians acting in an aggressive or hostile manner;

Witnessed or became aware of the circumstances in which his colleagues

(in particular F and G) opened fire;

Knew or became aware that they were not justified in opening fire on

Bloody Sunday;

y) Knew that they had committed murder on that day;

vi) Knowingly gave false information to police in order to ground the arrests

of Anthony Coil and John Gormley.

19.21.7.8. David Longstaff

Witnessed or became aware of the circumstances in which his colleagues

(in particular F and G) opened fire;

Knew or became aware that they were not justified in opening fire on

Bloody Sunday;

Knew that they had committed murder on that day;
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iv) Knowingly gave false information to police in order to ground the arrests

of George Roberts and James Joseph Kelly.

19.21.7.9. INQ 635

i) Knowingly gave false information to police in order to ground the arrests

of George Irwin, James MeNulty and John Rogers.

19.21.7.10. INQ 1694

i) Knowingly gave false information to police in order to ground the arrests

of Hugh O'Boyle and Robert Wallace.

19.21.7.11. INQ 1237

i) Knowingly gave false information to police in order to ground the arrests

of George McDermott and Charles Glenn.

19.21.7.12. Soldier 229

i) Knowingly gave false information to police in order to ground the arrests

of Patrick McGinley, Denis McLaughlin and Joseph Lynn.

19.21.7.13. Finally, all of the above soldiers perverted the course of justice,

individually and collectively, in relation to the events of Bloody

Sunday by concealing the criminal behaviour of their colleagues in

Anti-Tank Platoon and ensuring that they would evade prosecution

for their crimes. Those who gave untruthful evidence on oath or

affirmation also committed peijury.
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20. SECTOR 5

20.1 General overview and summary of submissions

20.1.1 Two people were killed and two people were wounded in the area behind

block 2 of Rossville Flats on Bloody Sunday. These shootings were the

last on the day following the shooting of Hugh Gilmore on the eastern side

of Rossville Street. Patrick Campbell was wounded first in this sector. He

was assisted by Danny McGowan. Danny McGowan was then shot and

wounded. Paddy Doherty was shot dead followed by Barney McGuigan,

who had gone out to assist him. Given the location of these shootings, the

only realistic candidates for these killings and woundings are members of

the Anti-Tank Platoon who had arrived at the entrance of Glenfada Park

North. Soldier F of the Anti-Tank Platoon has admitted in oral evidence

killing Patrick Doherty and Barney McGuigan. The number of killings and

woundings exceeds the number of shots admitted by a single solider in this

area. It is clear that the soldiers have failed to account, even now, for those

woundings.

20.1 .2 It is submitted the evidence supports the following conclusions:

All of the deceased and injured in Sector 5 were shot by soldiers.

All of the deceaséd and injured in Sector 5 were unarmed when shot.

As well as the murder of Patrick Doherty and Barney McGuigan the

weight of the evidence suggests that Soldier F shot and wounded

Patrick Campbell and Danny McGowan.

They were shot deliberately and not accidentally and without any

justification.

y. None of the deceased or injured had handled a gun or a bomb at any

time on Bloody Sunday

vi. None of the deceased or injured bad acted in support of any person

handling or using a gun or bomb at any time on Bloody Sunday.
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None of the deceased or injured was doing anything at the time they

were shot, which would have led the soldiers responsible for

shooting them to believe that they posed a threat of any kind.

None of the deceased or injured was in the vicinity of civilian

gunmen or bombers when shot. Nothing was taking place in the

vicinity of the deceased or injured at the time they were shot, which

would have led the soldiers to believe that their lives or the lives of

their colleagués were at risk.

Only one solider acknowledges firing two shots into this area at a

man with a pistol behind block 2 of Rossville Flats. There was

therefore no gun battle and no exchange of fire.

There was no man with a pistol behind block 2 of Rossvile Flats

fired at by Soldier F.

Soldier F opened fire without justification.

It is an incontrovertible fact that due to the number of deceased and

wounded, soldiers fired more shots into this area than they accounted

for. This proposition is also supported by the civilian evidence.

There are no "missing casualties" in this sector. All of the persons

killed and wounded have been accounted for.

20.2 Overview of civilian evidence Sector S

Sequence of events.

20.2.1 In Sector 5, two people were shot and killed, Patrick Doherty and Barney

McGuiga.n and two people were shot and wounded, Patrick Campbell and

Daniel McGowan. The order of these shootings, as suggested by the

civilian evidence, is that Patrick Campbell was the first to be shot,

followed by Danny McGowan, then Patrick Doherty and lastly, Barney

McGuigan.

20.2.2 Geraldine McBride was with Hugh Gilmore when he died. AM45.4

paragraph 21. She was still positioned at the gable end of block i of

Rossville Flats, huddled by a telephone box with ten to twelve others,
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146/30/3 to Day 146/30/16, and A1'I45.5 narairauh 22. One of this group

of people was Barney McGuigan. At AM45.5 vararaoh 25 she recalled

how he stepped away from the group whilst waving a white handkerchief.

Day 146/33/10 to Day 146/33/23. He moved out slowly and had travelled

ten to twelve feet when the witness heard shots similar to the shots she had

heard when Hugh Gilmore was shot. She remembered hearing two distinct

shots, but it was the second of the two that she recalls hitting Barney

McGuigan on the head. AM45.5 Dara!ranh 26. Geraldine McBride was

aware of shooting from the Glenfada Park area and across Rossville Street.

Day 146/24/3 to Day 146/24/15 and AM45.6 nararaph 28.

20.2.3 Donna Harkin was located in a flat on the first floor of block 2 of

Rossville Flats. AH13.5 Dara1raohs 26 to 28. She positioned herself at

the kitchen window of the flat, which overlooked Joseph Place, to the

south of block 2 of Rossville Flats. From there she saw a man lying on the

ground, who she believed had been shot. AH13.5 øararaoh 33. She

then saw a group of five men crawling towards Joseph Place from the

alleyway between block 2 and 3 of Rossville Flats. AH13.6 nara2ranh

34. The witness believed that the ongoing shooting was coming from the

Glenfada Park area, Day 171/123/8 to Day 171/124/5, AH13.6 narafzranh

37, and it was shortly after that she saw Paddy Doherty shot as he was

lying on the ground. AH13.6 parat!raph 38. She then could see Patrick

Walsh trying to make his way out to help Patrick Doherty, this took some

five minutes, as there was continuous shooting going on at this time. j

171/127/4 to Day 171/127/9. Once Patrick Walsh had reached Patrick

Doherty he turned him over, it was then obvious to Donna Harkin that

Patrick Doherty was dead. AH13.7 paratranhs 41 to 42.

20.2.4 Patrick Walsh recalled in his statement to this Inquiry, at AW5.2

pararanh 12 that he was running for shelter from the gunfire and heard

what he described as a thud. He thought that it was the sound of a person

falling or fainting. He saw a man lying on the ground. The witness could

not recall exactly where the person was, but he remembered crawling out

to help. Once Patrick Walsh had reached the man on the ground, he



searched him for a form of identification. The witness believed that the

man was already dead by the time he reached him. AW5.3 uaragraph 14.

The witness also searched the man for a weapon, as he thought he had

been shot due to being armed. He did not have a weapon of any kind.

While the witness was with the man, he could hear the "whoosh" of bullets

as they passed over his had. AWS.3 nara1raDh 15. Patrick Walsh also

recalled seeing the body of Barney McGuigan. AW5.3 oararanh 18.

20.2.5 Edmund Melaugh described-at AM398.4 nara!ranhs 18 to 20 taking

shelter behind the gable end of block 1 and still hearing the sound of

gunfire after seeing people he thought had been shot at the Rubble

Barricade. He thought there was still shooting coming from further north

up Rossville Street. He could see soldiers advancing into Glenfada Park

North Courtyard. He thought maybe four or five. They started to shoot

across Glenfada Park South. Then one dropped to his knees near the

centre of (Ilenfada Park North and started shooting towards the hexagonal

fiowerbed and the south gable end of block 1.' AM398.11 nararanh 20.

He said at Day 170/116/15 to Day 170/116/24 that he did not see him fire

but that was where he was aiming the gun. At AM398.4 nararanh 21 to

he described running along the back of block 2 to Joseph Place. He

went into the alleyway and saw people hiding all along the alleyway. At

AM398.4 uarairaph 25 he heard someone behind him cali out "I'm shot".

He saw two people at the entrance to the alleyway who were both

wounded. He thought the shots would have come from the soldiers in

Glenfada Park North. One was in his thirties and one was in his fifties.

One was wounded in the ankle and the other around the hip.

170/120/13 to Day 170/121/1.. At the time he assumed they had been shot

by the soldiers shooting towards Joseph Place from Glenfada Park North.

Another man helped drag the two wounded men about half way down the

alleyway before other people took them. He then went on to describe

'He marked the position on AM398.25, which he confirmed as closer to the iitrance to Gimfada Pm-k
North. Day 170/115/14 to Day 170/115/20.
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events surrounding the shooting of Patrick Doherty. He confinned his

recollection that he saw Patrick Doherty crawling after the two people

were shot. Day 170/120/7 to Day 170/120/9.

20.2.6 Edward Dillon said in his statement to this Inquiry at AD45.1 uararaph

that he heard shooting begin almost as soon as he had witnessed the

Army vehicles travelling along Rossville Street towards Free Deny Comer.

On hearing these shots the witness i-an to take shelter and moved along the

rear of block 2 of Rossville Flats, towards Joseph Place. He stood at the

rear of Joseph Place close to the adjoining wall of Fahan Street East.

AD4S.2 naraizranh 6. A few seconds later a man arrived in the same

place, who told the witness that he had been shot. The man was holding

his right leg and had a bad wound below the knee. AD45.2 uararanh 7.

This man was unknown to the witness, but he has since learned that the

man was Daniel McGowan. AD45.2 paral!ranh 8. As Edward Dillon

went out to assist Danny McGowan, he saw another man who was lying on

the ground facing towards Joseph Piace. The man shouted to the witness

that he would assist him to carry Danny McGowan. As he shouted this, he

was shot. AD45.2 nara2ranh 9. The witness did not know the man at the

time, but learned years later that it was Patrick Doherty.

20.2.7 The witness wanted to go out and help Patrick Doherty but did not as the

shooting was too intense. He described assisting Danny McGowan after he

had been shot. He helped Danny McGowan along the alleyway behind

Joseph Place to the south eastern end of the alleyway just facing

St.Columb's Wells and into a car. AD45.3 narat!raph 10 to 11. j

174/75/7 to Day 174/76/8. Edward Dillon then returned to block 2 of

Rossville Flats, where he saw the body of Barney McGuigan lying on the

ground, covered with a blanket or a jacket. There was a small crowd of

people standing around at this point and the witness remained there and

discussed what had happened with the group. AD45.3 DararaDh 13.

20.2.8 John Hutton, at AH1O5.5 nararaph 7, described crawling into a house

at Joseph Place, fi-orn where he watched events. From the living room
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window he could see in a northwesterly direction, across to Glenfada Park

and the Rubble Barricade. His attention was caught by a soldier looking

around the comer of Glenfada Park North, who stuck his head around the

comer and then moved back out of sight. AH1O5.5 Darara13h 8.

Immediately after this, the soldier moved out from the comer and adopted

a firing position, firing a shot towards the gap between block 2 of

Rossville Flats and the northern end of Joseph Place. AH1O5.5

uararaDh 9. The witness then saw the same soldier shoot Barney

McGuigan from the same position at Glenfada Park North. A11105.6

narairahs 10 to li. A second soldier then joined the first one.

185/52/21 to Day 185/53/7.

20.2.9 John Davies was positioned at end of Block 1, beside the alley between

block i and block 2 of Rossville Flats. He heard a "crack" sound whilst in

that position. AD8.2 naratranh 12. He was beside Barney McGuigan

when he was shot. AD8.3 nararaphs 14 to 17. He did not see any other

bodies on the ground. AD8.4 paragraDh 20

20.2. 10 James Quinn was at the gable at the southern end of the eastern block of

Glenfada Park North when three soldiers arrived and told those there to put

their hands on their heads. He decided to make a run for it and ran towards

the houses in Joseph Place. AQ1O.6 paragraph 32. As he did so three or

four shots rang out. They seemed to come from behind him He assumed

the shots had been fired at him. Day 179/67/lito Day 179/68/12.

20.2.11 Joseph Doherty said that he saw two soldiers at the corner of Glenfada

Park North (when he gave evidence to the BSJ he changed this to Glenfada

Park South but agreed that this might be mistaken). One soldier moved out

of sight, the first stayed at the opening. The first soldier dropped to his

knee, took aim and fired one shot at Bernard Mc Guigan who fell to the

ground. He fired two other shots. Th.e second soldier had retreated at the

time of the firing but returned and called the first soldier back. The soldiers
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went back in the direction they had come from. Day 138/149/1 to Day

138.

20.2.12 Thomas Harrigan saw a man fall, possibly injured, whilst running

towards the gap between blocks I and 2 of Rossville Flats. AH39.4

para!raoh 20. He also saw two men fall around the area of the telephone

box at the rear of block I of Rossvi]le Flats. AB39.4 oararaphs 23 to

26.

20.2.13 Patrick Boyle made a statement in 1972. He said:

'I was round the corner at the phone box when the shooting began....

Across the street there were 40 or 50 people with their hands above

their head. Before this another man who had been shot was dragged

around the corner. A soldier with the crowd of 40 or 50 turned round

and fired across the street. The chap beside me, Mi Mc Guigan, fell

dead.'

20.2.14 Brian Joseph McCool in his 1972 statement described the moving of

Hugh Gilmore's body around the corner of Block 1. At that time the army

opened fire from the direction of Glenfada Park at an acute angle. and saw

Barney McGuigan being shot. AM133.4 paragraphs 21 to 25.

20.2.15 Patrick McCrudden saw the body of Paddy Doherty, AMi 53.4

nararaphs 22 to 26, and also saw the body of Barney McGuigan.

AM153.5 øaragrah 30. He did not see any civilian carrying weapons or

bombs. AM153.5 Daratranh 32. He remembered hearing perhaps five

eight or ten shots fired in quick sucession at Patrick Walsh as he crawled

out to Patrick Doherty. He though the gunfire was coming from the

general area of Glenfada Park. Day 204/39/17 to Day 204/41/18.
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20.2.16 Sean McDaid witnessed the body of Hugh Gilmore. AM174.2

ßarajranh 11. He then saw soldiers running across balconies of Glenfada

Park North. All of them were carrying guns, but the witness did not see

any shooting. AMI 74.3 uaratrah 13. He was beside Barney McGuigan

when he was shot. The witness did not hear the actual shot due to the

ongoing commotion around him, but believed that the shot was fired from

the direction of Glenfada Park. AM174.3 pararanhs 15 to 17. The

witness heard further intense shooting from Rossville Street towards Free

DeiTy Corner and from Glenfada Park across Rossville Street. AM174.4

Dararanh 18. He saw a bullet hit the wall of block 2 of Rossville Flata

while two men were running across the gap between blocks i and 2 of

Rossville Flats. AM174.4 pararaph 19.

20.2.17 Thomas Bernard McDaid witnessed the events from 11 Joseph Place. He

was a cousin of Barney McGuigan, who was in the house shortly before he

was shot. AM176.1 nara2raphs I to 2. He heard a commotion outside

the house and then a "crackling" sound, but was unsure of direction of the

crackling noise. AM176.I naragraph 3. He looked out of a window

towards block 2 of Rossville Flats and saw a large crowd of people

gathered, some of which were lying on ground. He saw Barney McGuigan

take steps forward then fall over. He could still hear the crackling noise,

which at this time witness had realised was gunfire. AM176.1 uararanh,

4. He then saw three soldiers moving down Rossville Street, they were not

moving very quickly. One of the soldiers saw the witness looking out of

window and raised his rifle towards him. AM176.2 nararaph 5.

20.2.18 Jean Marie McGeehan was positioned in 36 Garvan Place, in block 2 of

Rossville Flats. AM228.1 para2raph 1. From there she saw three men

moving across the wall from block 2 towards Joseph Place. AM228.3

nararanh 15 to Alv1228.4 paragraph 21. None of the three men were

carrying anything. AM228.4 paral!raph 24. She also witnessed a

photographer exit the gap between blocks 2 and 3 of Rossville Flats,

holdin.g up his camera and a white hanky. He was facing towards
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20.2.19

20.2.20

Rossville Street. AM228.4 nararanh 22. She did not hear any nail

bombs or shots fired from Rossville Flats. AM228.5 araranh 26.

Danny McGowan saw Hugh Gilmore fall whilst walking towards the gap

between block I and 2 of Rossville Flats. AM255.1 paragraph 6._The

witness then saw Patrick Campbell and went to help him. AM255.2

parairaphs 10 to 12. The witness was then shot in the leg whilst helping

Patrick Campbell. AM255.2 paraL'raph 13. He was unsure of direction

of the shot that hit him. AM255.3 paragraph 14. He was then taken to a

car by two men, who tried to take him to Aitnagelvin Hospital. The route

was blocked by soldiers, so the car was turned round and the witness was

taken home. AM255.3 paragraph 16,. He was then taken to hospital by

ambulance. AM255.3 paragraph 17.

Paul James McLaughlin was a member of the Order of Malta. He heard a

loud bang while crossing Rubble Barricade on Rossville Street. He

believes he was shot at. AM350.4 paragraph 22. He did not see any

soldiers at Glenfada Park North or the Rubble Barricade at this point.

AM3SO.4 paragraph 23. He then tended to Hugh Gilmore. AM350.4

paragraphs 25 to 27. He saw shots hitting a concrete plinth and believed

that these shots were fired from Glenfada Park North. AM3SO.5

paragraph 30. The witness saw Paddy Doherty, AM350.5 paragraph 31,

and witnessed Barney McGuigan shot. AM350.5 nararah32 to
AM350.6 paragraph 38. He also tended to Alana Burke. AM350.7

paragraph 40. The witness saw no civilian with a gun and did not hear

any nail bombs exploding. AM3SO.7 paragraph 44.

20.2.21 Peter McLaughlin saw Paddy Doherty pulling himself along the ground,

then shot. He placed shots as being fired from the direction of Rossville
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20.2.24

20.2.25

Street. A1'v.1352.3 DaraL'raphs 18 to 21. A number of other witnesses saw

firing into this area before Patrick Doherty was shot.2

20.2.23 John Martin Campbell saw Patrick Walsh behind block 2 of Rossvile

Flats. AC14.4 paragraphs 18 to 19 and also saw the bodies of Hugh

Gilmore and Barney McGuigan. AC14.4 nararaph 22.

John Anthony Dunleavey made his way to the gap between blocks 2 and

3 of Rossviiie Flats and pushed his way through crowds. AD167.3

paragraphs 16 to 17. He had heard six or seven shots fired in Rossville

Street. AD167.4 paragraph 18. The witness saw Paddy Doherty being

carried to an ambulance. AD167.4 paragraph 19. He also saw the body

of Barney McGuigan on ground AD167.4 paragraph 20 and saw the body

of Hugh Gilmore. AD167.4 oararanh 21.

John Gerard O'Connor heard live shots fired while he was positioned at

Joseph Piace. AOl 1.7 paragraph 10,. He heard further shooting while

taking shelter, but did not think that shooting was coming from City Walls.

AOl 1.7 paragraph 12. He did not see any civilian with a weapon or hear

any nail bombs. AO11.8 paragraph 15.

Conclusion

The civilian evidence indicates clearly the fear and terror of civilians as

they sought shelter behind the gable end of block i of the Rossville Flats

and also in the gaps between blocks 2 and 3 of the flats and the Joseph

Place alleyway. There is a body of evidence which indicates considerably

more army firing in the area than the two shots fired by Soldier F into the

2 Charles McLaughlin, AM322.4 pararanh 24 and Day 90/114/12 to Day 90/115/15. Joseph
Nicholas AN17.20 and Day 78/34/16 to Day 78/34/24. Derrick Tucker AT15.4 nara2raphs 27 to 28
and Day 99/19/5 to Day 99/20/19.
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gap behind block 2 of the Rossville Fiats. There is also consistent civilian

evidence as to the lack of hostile activity in the area by civilians.

20.3 Sector 5 Relevant Photographs

P204 Retaining wall running along Block 2 .Joseph Place.

P298 Front of Joseph place looking down the alleyway that leads back into

the car park. Blocks 2 and 3 and large retaining wall.

P300 Taken with photographer standing near to Block 3 of the Flats

showing wooden slats of the staircase into Block 2.

P302 Photograph of the wooden slats at the above location.

P325 Taken from the opposite direction of the above photographs showing

the steps leading from Fahan Street down to the space between Joseph

Place and Block 2 of the Flats. Also showing the staircase into block 2

with wooden slats.

P429 Photograph not taken on the day showing the mouth. of GglenfadaCPark North and showing Block I and Block 2 in the distance.

P431 Photograph showing people in the vicinity of the blocks and around

the lamppost.

P433 Photograph from the opposite direction looking into Glenfada Park

north.

P721 Photograph taken on Bloody Sunday showing retaining wall and

steps up toward Fahan Street east.
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P816, P817, P818, and P819 showing the crowd at the gable end of Block

I and the body of Barney McGuigan.

EP25.7 The view that the soldiers had from the walls showing the end of

Block I and the comer of Glenfada with the lamppost.

EP25.17, EP 25.18 (P815) shown to Soldier 227 who identified Barney

McGuigan as the man who fell.

EP32.3 Photograph of the group of people tending to Hugh Gilmore

including Danny McGowan. Barney McGuigan is also in the photograph.

EP1.1 shows Charley Op.

P233.2 Photograph taken from the city walls, along the southern side of

block 2 of the Rossville Flats

20.4 Patrick Campbell

20.4.1 Personal Details and Background.

20.4.1.1 Patrick Campbell was aged 53 on Bloody Sunday. He was a married man

with nine children from the Creggan area of Derry. He worked as a docker

for Pinkerton Ship Merchants. He had no criminal record or any political

affiliations. When his son John was told on the day that his father had been

shot he thought at first it was a mistake. When he got home the house was

in utter chaos. They had heard people say that Patrick Campbell had been

shot but no-one knew for certain. The family later learned he had been

taken to Aitnagelvin. After the events Patrick Campbell did not talk much

about the events of Bloody Sunday. He told them he had been shot

somewhere around Joseph Piace. He told his family that the soldier who

shot him had it on his conscience and that he had shot an innocent man.

Patrick Campbell weighed 16 stone when he was shot and could do a good
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hard day's work. After he was shot he lost a lot of weight. His son John

thought he was never the same man again and he seemed to go downhill

day by day. At AC14.5 panwraph 29 John Campbell summarised the

view of the family and the uncontested truth concerning the actions of his

father on the day:

"I know for a fact that my father was a completely innocent man who

would never have hurt a fly.."

Timing of the shooting.

20.4.1.2 Patrick Campbell was shot at about the time that the paratroopers were in

Glenfada Park and he saw them in Glenfada Park. Bernard McMonagle

took him from St. Columb's Wells at about 4.15pm to 4.20pm. They were

stopped and taken to the Regimental Aid Post at Foyle Bridge. The

journey had taken no more than ten minutes. From the Regimental Aid

post he was driven by or with Captain 138 by army ambulance to

Altnagelvin Hospital where he was admitted at 4.45pm. Temporary

Document Two soldiers and Joe Friel were also in the vehicle.

20.4.2 Civilian Evidence on the shooting of Patrick CampbelL

20.4.2.1 The balance of the evidence suggests that Patrick Campbell was shot

somewhere south of block 2 of the Rossville Flats. He was then helped to

the alleyway behind Joseph Place. There is some evidence he was taken to

a house in Joseph Place. There is clear evidence he was taken to St.

Columb's Wells and from there he was taken in a car, which was stopped

at the Regimental First Aid Post at Craigavon Bridge.

20.4.2.2 Patrick Campbell, who has since died, was shot at the south of the

Rossville flats. He did not give evidence to Lord Widgery, probably

because of his condition after the shooting. He gave a statement to the

police on Monday 7thi February at Aitnagelvin at 12 noon.
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20.4.2.3 In the statement at ED27.7 he described having a meal at home at about

1.30pm on 30 January 1972. After this he went to the big field near Saint

Mary's church to where the civil rights march was starting from. When the

crowd moved off he took up a position with his mates near the end of the

march. They walked down Southway, along the Lone Moor Road, down

Creggan Street into William Street. The crowd stopped in William Street

and he was near Stevenson's bakery. He went down towards Little James

Street. The gas was quite strong near Little James Street, so he went up

Rossville Street out of the way of it. He stood for some time beyond the

small barricade, which was outside the Rossville Flats looking down

towards William Street.

20.4.2.4 The Army tanks then came into Rossville Street and the soldiers jumped

out. At this he turned and ran towards the gable end of the Rossville Flats.

This would appear to be south of block 1. He stood there for a few minutes

and then ran across the waste ground towards Free Deny Corner. He then

felt like a thud in his lower back and fell on to his knees. He put his hand

to his hip and saw there was blood on it. He then put his hand up and

called that he was shot. Some men then came and took him into a house

near Free Deny Comer, and he was kept waiting here for a car to take him

to hospital.

20.4.2.5 After some time a car took him to along Foyle Road under the bridge,

where an Army medic took him out of the car and put him on a stretcher

and dressed his wound. According to the descriptions of other witnesses

this must have been the regimental first aid post of the Royal Ang hans at

Craigavon Bridge. They then put the witness into an ambulance and

brought him up to the hospital. He was not a member of any organisation

and only went to the civil rights march because everyone else was going.

He was not cariying any object prior to being shot.
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Interview with Sunday Times.

20.4.2.6 Notes of an interview with Patrick Campbell by the Sunday Times, dated

l March 1972 are at AC19.1. He said he had been on the march from the

Creggan and got as far as the Rossville/William corner when he got a bad

whiff of gas. He moved along Rossville Street and crossed the barricade

outside the flats and stood there. As he looked back down Rossville Street

he saw the Saracens coming in. He saw soldiers jumping out and when the

shooting began he made a dive for cover behind a small gable near the

telephone box. From there he could see soldiers milling about in Glenfada

Park. He then made a dash for Joseph Place and was shot in the back (the

wound is at the base of the spine). Originally the interview note read:

"Medical evidence needed." Then, in manuscript, there has been added:

"Michael McClusker ran at same time. Recalls a man running with

him, falling, and saw blood on his coat at the back."

The flotes continued that after that Patrick Campbell remembered virtually

nothing. Notes originally referred to a house in "St. Columb's Wells" but

the words "St. Joseph Place" were inserted. He was then taken in a private

car and on the way to Altnagelvin, just before the bridge at Barrack Street,

the car was stopped by the Army and he was put into an Army vehicle. Joe

Friel was there at the time. The notes then referred to whether it was the

same car as Joe Friel and the driver being Mr. McMonagle. It was noted

that he had been visited by Special Branch. His wife had his clothing,

complete with the bullet hole in his trousers.

20.4.2.7 AC19.3 is the map that is attached to The Sunday Times notes of the

interview of Patrick Campbell. The map shows where he initially stood in

Rossville Street, where he dived for cover to the south of block I and an

indication where he was when he was shot. The only direct account of the
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wounding of Patrick Campbell, appears in the statement of Patrick

Campbell himself.3

Contemporary Police Report.

20.4.2.8 A police report at ED27.3, from a Detective Inspector reads as follows:

"On Monday, 7th February at midday I interviewed the above named

[Patrick Campbell] in the presence of Mr Bennett, consultant surgeon.

Campbell was one of the persons more seriously wounded as a result of

the troubles on 30th January and as a result could not be interviewed until

the 7th inst. Campbell elected to make and sign a written, statement which

involves him in the civil rights march, which relates his action during the

period in question. lt will be noted from the medical report that he has

sustained serious injuries and is likely to be in hospital for some time. He

appears to be a jovial type notwithstanding his injuries and he was most

co-operative."

20.4.2.9 Danny McGowan at AM255.2 nararaphs 8 to 12 of his statement to

this Inquiry described the scene around the body of Hugh Gilmore at the

gable end of block i of Rossville Flats. Danny Magowan can be seen in

the photograph AM255.6 near the telephone box. When this photograph

was taken he described the shooting continuing and people scattering in

various directions to take cover. Some ran to Free Derry Corner. He, along

with others, remained where they were, pressed up against the south gable

of block I. It was then that he saw Patrick Campbell, whom he knew,

walking like a man who had a few bottles in him. When he first saw him,

Patrick Campbell was in the area to the south of block 2 of the Rossville

Flats, by the shops, which were on its ground floor. This area was marked

C on the map at AM255.9. Patrick Campbell was leaning against the wall

of the shops as if to prevent himself from falling, and was staggering in a

southeasterly direction towards Joseph Place. In the witness' view be had

\T25/ 01.07.34 Pairick Campbell interview.
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emerged from the gap between blocks i and 2 of the Rossville flats. He

went over to Patrick Campbell and helped him to the alleyway to the east

of Joseph Place, the entrance to which was marked D on the map at

AM255.9. The witness only realised he had been hit when he saw him and

he said 'I am shot, I am shot'. He could not see where he had been hit as he

was wearing a heavy coat. His impression was that he had been shot in the

market (Rossville Flats car park) before emerging through the gap between

blocks 1 and 2 of the Rossviile Flats.

20.4.2.10 The alleyway to which he helped Patrick Campbell was formed by the gap

between the wall on the southern side of the houses in Joseph Place and a

retaining wall for the steep banking which lead up to the city walls. It was

packed with men, women and children taking cover from the shooting.

20.4.2.11 It was so packed that it was difficult for Patrick Campbell and the witness

to fit in. He realised that he could not take Patrick Campbell much further

(as he weighed some 15 stone) so he left him in the care of some people in

the alleyway. He then decided to make his way up another set of steps

which led from the entrance of the alleyway to Fahan Street East and

which are shown on AM255.9. At AM255.2 pararanh 13 Danny

McGowan then described how he was shot.

20.4.2.12 At AM189.5 Dara2raflh 20, William McDermott described how half a

dozen shots were fired while he was at Joseph Place, looking out of one of

the windows. Women an.d children were also taking shelter in there and

were panicking. He went down the stairs to the Rossville Street entrance of

the alleyway between the two blocks of Joseph Place. He wanted to see

what else was happening. He saw Patrick Campbell in the alleyway

behind Joseph Place being 'oxtored' or carried by two other men, south

along the alleyway. His legs were bent and he seemed to be dragging his

toes along the ground. He was moaning, but the witness did not think he

was badly hurt. He was wearing a gabardine dark beige raincoat. He did

not speak to him.
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20.4.2.12 He thought he was taken to the back entrance of someone's house in

Joseph Place. At AM189.5 varatraph 22 he said that as he was peeping

out of the alleyway, he heard a bullet pass close to his head which hit the

wall overhead He heard a thud above his head. The shot seemed to be

fired from the area of Glenfada Park, although he did not see any soldiers

there. Whoever fired the shot must have seen the witness before he saw

him. He thought that the shot was aimed at. It was too close for comfort so

he took cover again. The shooting then died down.

20.4.2.13 It is possible in the light of that evidence that Patrick Campbell was taken

first to a house in Joseph Place and then in St Colunib's Wells.

20.4.2.14 Edmund Melaugh gave evidence to this Inquiry at Day 170. In his

statement to the Inquiry at AM398.4 paragraphs 18 to 20 he described

taking shelter behind the gable end of block I and still, hearing the sound

of gun-fire after seeing people he thought had been shot at the Rubble

Barricade. He thought there was still shooting coming from further north

up Rossville Street. He could see soldiers advancing into Glenfada Park

North Courtyard. He thought maybe four or five. They started to shoot

across Glenfada Park South. Then one dropped to his knee near the centre

of Glenfada Park North and started shooting towards the hexagonal

flowerbed and the south gable end of block l. He said at Day 170/116/15

to Day 170/116/24 that he did not see him fire but that was where he was

aiming the gun. At AM398.4 nararaphs 21 to 24 he described running

along the back of block 2 to Joseph Place. He went into the alleyway and

saw people hiding all along the alleyway. At AM398.4 naraizraph 25 he

heard someone behind him call out "I'm shot". He saw two people at the

entrance to the alleyway who were both wounded. He thought the shots

would have come from the soldiers in Glenfada Park North. One was in his

thirties and one was in his fifties. One was wounded in the ankle and the

other around the hip. Day 170/120/13 to Day 170/121/1. At the time he

assumed they had been shot by the soldiers shooting from across towards

He marked the position on AM398.25 which he confirmed as closer to the entrance. 0ev 170/115/14 to 0ev 170/115/20.
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Joseph Piace from Glenfada Park North. Another man helped drag the two

wounded men about half way down the alleyway before other people took

them. He then went on to describe events surrounding the shooting of

Patrick Doherty. He confirmed his recollection that he saw Patrick Doherty

crawling after the two people were shot. Day 170/120/7 to Day 170/120/9.

20.4.2.15 Patrick Walsh gave an account in 1972 to the Sunday Times which

appears at AW5.36. After he had assisted Patrick McDaid into the house in

Joseph Place he came out again. The first thing he saw was Patrick

Campbell staggering towards the entrance of the alleyway, groaning and

clutching his back. He knew Patrick Campbell from work and Patrick

Campbell shouted to him "Paddy, I'm hit, I'm hurt bad." Patrick Campbell

fell forward into the mouth of the alleyway and was taken into one of the

houses. He then gave a description of Danny McGowan being picked up

by two men in the alleyway getting one arm each and dragging him along

on his back. He seemed to bé hit in the leg where Walsh could see blood.

He then gave an account of seeing Patrick Doherty who was still alive at

that point. At this Inquiry Patrick Walsh indicated that the events in this

account had faded from his mind but at Day 171/37/11 to Day 171/37/15

he confirmed that the detailed account he gave of this incident would have

been his recollection of events at the time he spoke to the Sunday Times.

20.4.2.16 At AT17.5 nararaDh 32 Martin Tucker described two men running

close together along the front of block 2 of the Rossville Flats by the shops.

He thought they were running to the alleyway behind Joseph Place. They

were shot at the point marked J on ATI 7.16. He thought both were shot in

the leg. It was almost like watching a movie. He thought both got into the

alleyway behind Joseph Place or into a house. He thought a couple of

people helped them. They were in their thirties maybe not old but not

teenagers. He did not remember what they were wearing. He did not see

where the shots came but thought it was from the direction of Rossville

Street and Gienfada Park South. At Day 098/119/1 to Day 098/119/3 the

witness accepted that though both went down one may have been shot. At

Day 098/117/9 to Day 098/1122/1, Mr Arthur Harvey QC examined the

F31. 2645



witness on this issue. It is clear that the witness, who even though he has

wrongly described the age of Patrick Campbell, saw the movements of

Patrick Campbell and Danny McGowan.

Conclusion.

20.4.2.17 There is no civilian evidence which contradicts the fact that Patrick

Campbell was shot from behind in the area of the rear of block 2 of

Rossville Flats. He was unarmed and not engaged in any illegal activity.

He was shot at a time and at a location where the civilian evidence

indicated extensive Army fire.

20.4.3 injuries sustained

20.4.3.1 Patrick Campbell was struck by a single bullet which entered his left

buttock and caused serious intra-abdominal trauma before coming to rest

either under the abdominal wall or in the abdomen. There was no exit

wound. (E10.11)

20.4.3.2 As appears from a letter from a Senior Registrar to his GP dated 28th

March 1972, (D1013) Mr Campbell underwent a laparotomy on 3 lRt

January 1972. He was found to have a perforation of the sigmoid colon

and the bladder was perforated in two places with rupture o f the ureter,

which was transplanted in. the bladder with colostomy.

20.4.3.3 The colostomy was closed on 6th March and he was discharged on

March, six weeks after his admission. However, as appears from a letter

from the same Registrar to his GP dated I 8h April 1972, Mr Campbell was

readmitted on 30th March 1972 with a history of abdominal pain, dyuria

and occasional vomiting. He was treated for a urinary infection and

detained for ten days before being discharged again on 10th April 1972.
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He continued to attend as an out-patient until he was finally discharged on
21st November 1972. The bullet was never removed.

20.4.3.4 Dr Shepherd and Mr O'Callaghan note that the entry wound was described

in the operation note as measuring one inch by half an inch. (E1O.11) They

also note that according to a letter dated 7th February 1972 from Mr

Bennett identified on x-ray was not recovered at the first operation. The x-

ray reports were illegible and no x-rays were made available to them.

There was nothing to indicate that the bullet (if it was present in the

abdomen) had ever been removed. There was no record of a submission to

DIFS relating to Mr Campbell. No comment could be made concerning

the nature of the projectile.

20.4.4 Removal to Hospital.

20.4.4.1 Patrick Campbell's son, Joim, who was aged 22 at the time of Bloody

Sunday, described how his father had told the family about his journey to

hospital. Mrs. Doherty, a neighbour of theirs, had put Pätrick Campbell

into a car to take him to hospitaL There were others in the car but he did

not know whom. The car was stopped at a checkpoint and his father was

put in a Saracen and taken to Altnagelvin Hospital. A soldier held his gun

to his father's head all the way to the hospital. His father thought they were

taking him to fmish him off. ACI4.5 naratranh 27.

20.4.4.2 Bernard McMonagle was the man who drove to the first aid post at

Craigavon Bridge. At ED27.5 he described going up to his mothers house

at It was about 4.15 pm. He parked the car at the

top of St. Columb's Walk and saw a crowd down on the Lecky Road. He

walked down to St. Columb's Wells to see what was happening. He heard

some of the crowd talking about people being shot. Several fellows

approached him and two of them asked if he had his car with him; they

obviously knew he had a car. The fellows told him that a man had been

shot and asked him to bring him to bring the man to the hospital. He went
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and got the car and made his way up Hollywell Street and eventually got to

Foyle Road. Mrs Doherty came in the back of the car with the injured man.

He had passed a military road check earlier at Ferguson's Lane at about

4.10 pm when he was coming from work. The witness went towards the

checkpoint and got out and approached the officer in charge. He told him

what had happened. He then carne to the car and saw the wounded man.

He then brought him along to this centre.

20.4.4.3 At AM366..1 naratrah 2 of his most recent statement he indicated that

he used to do some freelance photography and after fmishing work at

4.00pm he headed from Dupont to the Bogside taking a camera with him.

It was his intention to take some photographs. He drove to the Bogside.

The route which he took to the Bogside is marked on the attached map A

at AM366.5 which shows him crossing the Craigavon Bridge and getting

in the end to a house on the west side of St. Columb's Wells.

20.4.4.4 At AM366.1 nararanh 4, he said he arrived at the approximate point

which is marked X on map A. This was at around 4.20 pm. He was

surprised when he reached St. Columb's Wells to see hundreds of people

running from the north of St. Columb's Wells towards him as he

approached in his car fi-orn the south. He had driven about halfway along

St. Columbs Wells fi-orn the south when he saw the crowd. The road that

runs through St. Columb's Wells is no more than 300 yards long.

20.4.4.5 At AM366.2 vararanhs 7 to 9 he said he drove slowly through the

crowd. As he reached point X on map A, a person walked in front of the

car with a hand raised. There may have been another person trying to flag

him down as well, but he was not sure. He could not remember anything at

all about that person. He wound his window down. He saw a man being

carried towards the car by some other people. The man's face was pointing

towards me and his legs were dangling. He was being carried from the

eastern side of the road, which i-an through St. Columb's Wells, to the west

side of the road on which he had stopped the car.
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20.4.4.6 He had a vague memory of a coat or jacket wrapped loosely around the

man trailing along the ground as he was being carried, although it may

have been that someone placed the coat or jacket on him after he had been

helped into the car. The rear door on the right-hand side of the car, namely

the side nearest to the east side of the road, was opened. One of the people

who had carried the man to the car said to him that there had been a spot of

bother and a few people had been shot. The witness was asked to take the

injured man to hospital. He was wary about taking the injured man to

hospital, but was reassured when he saw Kathleen Doherty amongst the

people helping the man on to the back seat of the car. He knew Kathleen

Doherty's husband who worked with him as a fitter at Dupont.

20.4.4.7 At AM366.2 aragraohs 10 to 13 he described how the inured man was

placed on the back seat of the car face down. He could remember seeing

blood pouring out from the front of the man's body. However, for some

reason at the time he thought that the man had been shot in the bottom of

his back. He could not say on which side of the back he had been shot. He

did not know the identity of the injured man at the time. After the man had

been placed into the car, Kathleen Doherty got into the back with him. She

sat with the head of the injured man facing down on her knee. As far as he

was aware the man was not carrying a weapon of any description and he

did not think that Kathleen Doherty would have had anything to do with

him if he had been armed. Another person may have got into the front

passenger seat next to him, but he had no memory of this now. He turned

the car around, as he intended to take the injured man to Aitnagelvin

Hospital. He had virtually reached the Craigavon Bridge when he came

upon an Army barracks where the car was stopped.

20.4.4.8 His journey from St Columb's Wells to Craigavon Bridge probably took no

more than ten minutes. During the course of the journey Kathleen Doherty

told him that the injured man was her neighbour from the Creggan and that

his name was Mr Campbell. No Christian name was ever mentioned to

him. He only became aware a few weeks ago that the injured man's first

name was Patrick. There was no mention at any time of the circumstances



in which the injured man had been shot and he did not find out

subsequently as they have never met since that day.

20.4.4.9 At AM363.3 narazraDhs 17 to 18 he stated that when he reached the

Army barracks on the Foyle Road close to the Craigavon Bridge he was

asked by an Army officer where he was going. There was an armed soldier

standing near the officer. He could not recall whether there were any more

armed soldiers in the yard. He was directed by the officer into the yard of

the barracks and instructed by him to get out of the car once he had driven

into the yard. He got out of his car. He could not recall seeing the injured

man's face as he did so. There were soldiers around the car almost

immediately. Medical personnel had also arrived quickly on the scene.

They said that they would look after the injured man. He did not see the

injured man at all after that. At AM366.3 parairanh 19 the witness

described being taken into a room at the Army barracks and interviewed.

After he was released he witnessed an incident where apparently RUC

officèrs were "having fisty-cuffs" with army personnel over the events of

the day. He did not know whether he was interviewed by the Army or by

the RUC and whether a statement was prepared.

20.4.4.10 It seems likely that Patrick Campbell was attended to by Soldier 138, who

on the day was the medical officer with the Ist Battalion of the first Royal

Anglian Regiment and was based at the post by the Craigavon Bridge. At

Day 383/21/7 to Day 383/23/17 Soldier 138 described the man in P747 as

looking very familiar. He recalled the man he treated was middle-aged,

overweight and balding. The man was in a state of shock and sweating

heavily having clearly lost a lot of blood. He was seriously ill and had

been shot in the tummy. Counsel to the Inquiry pointed out that although

Patrick Campbell was shot in the buttock the bullet had lodged in the

abdominal waIl or inside the abdomen so he might well have had acute

pain in his tummy. The witness accepted that his recollection was entirely
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consistent with the evidence the Inquiry had about both Patrick Campbell

and Joe Friel who Soldier 138 also saw.5

20.4.4.11 Joe Friel described at AF34.4 paragraph 25 being at the first aid post. He

was put on a stretcher and then put into a Saracen. After receiving some

treatment Patrick Campbell was then brought into the Saracen and put on

the other side. He was wearing a cloth cap and a gabardine "Columbo"

style coat. He did not know how long he had been in the Saracen before

Patrick Campbell arrived but it was maybe just a matter of minutes.

Patrick Campbell was chalk white and he thought he was dying. He had

the impression of steam coming off his body. Patrick Campbell asked the

witness was he ok and the witness asked Patrick Campbell the same. They

held hands and cried. Two soldiers got into the back of the Saracen and the

doors were shot. They seemed to be tending more to Patrick Campbell. At

AF34.4 oaratraoh 26 he described being taken to hospital. He thought

that he was taken in simultaneously with Patrick Campbell.

20.4.4.12 At AM252.2 William McGoldrick also provided evidence of the picking

up of Patrick Campbell fi-orn St Columb's Wells. He stood at the point

marked E on the map at AM252.5, which is just at the mouth of St

Columb's Wells, about four houses down on the eastern side if travelling

fi-orn Fahan Street. He stated at AM252.2 paragraph 3 that he stood there

and there were perhaps about 100 people taking cover by the side of the

houses in that area. He stood there for perhaps ten to fifteen minutes but

he could not be accurate about the time. He remembered that as he stood

there som.e people to his right, closer to the junction with Fahan Street,

were shouting to the people who were crossing Fahan Street from Joseph

Place to St Columb's Wells that they should hurry and come and take

cover because the Army was shooting from the city walls. He could hear

shooting but did not know which direction it was coming from. He did not

see or hear anything which confirmed to him that the Army was shooting

from the city walls. He did not look up at the walls at any time. At

Patrick Campbell was brought lo the location at Craigavon Bridge between 16.40 and 16.45 and
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AM252.4 arairanb 4 he stated that after a time, he saw some people,

about four, carrying a man. He did not know in which direction they had

come from. They were shouting "Does anybody know anything about first

aid?" Up until a few months before then, he had been in St John's

Ambulance and he followed the men into a house.

20.4.4.13 He could not remember precisely which house it was, but it was possibly

the one which he marked on the map as point F on. AM252.5, which was

about six houses down on the left hand side i.e. the west side of St

Columb's Wells travelling south from Fahan Street, or one near there. The

man was placed on a couch. He remembered that he was a big tall man,

heavily built and bald. He could not remember if he was wearing glasses.

He thought he was wearing a dark coloured suit. The witness pulled his

shirt up and saw that there was a hole near his left kidney on the left-hand

side of his back, about two and a half inches in from his side. It was a

black hole with a blue ring around it. He could see that it was a bullet hole.

lt was not bleeding but he could teli that he could not do anything for the

man, as he needed to be taken to a hospital as soon as possible. The

witness asked whether anybody in the house had a towel or pad he could

use. Someone passed him a towel and he pressed it against the wound. He

said that someone had to get him to hospital. There were about twelve

people in the house but he did not know any of the people there. He

remembered that a man who was in the house got a car and drove the

injured man to hospital. He later learned that the driver's name was Barry

McMònagle.

20.4.4.14 A couple of the women and men from the house went with him. The

witness did not go. He remembered that someone called the injured man

Paddy when he was in the house. He remembered that the man said that he

had been shot although he did not say where he bad been standing when he

was shot. Nobody in the house seemed to know where he had been when

he had been shot. He did not know which hospital they took him to. They

placed in an ambulance at 16.45. Day 383/40/4 to Day 383/41/2. 31. 262



may have gone to Aitnagelvin but he remembered that somebody in the

house said that it might be difficult to get there because the soldiers might

stop them. They may have gone to Letterkenny. It would have been one of

the two.

20.4.4.15 In AM252.2 nararah 5 the witness said that a few days later, he

remembered reading the local journal which gave a list of the dead and

injured. A friend of the witness remarked that the person that he had

helped in the house must have been Patrick Campbell.

20.4.4.16 The passenger who accompanied Patrick Campbell to the Regimental Aid

Post was Kathleen Doherty. Her statement to the police is at ED27.6,

where she said that on 30th January 1972, she left her home to go down to

the Lecky Road to see the parade passing. About 4.15 pm she was standing

on the Lecky Road with a group of people. Everybody started to shout

that the soldiers were shooting. She ran up to McKeown's Lane into St

Columb's Wells. She could hear gunfire coming from Rossvilie Street.

When she got into St Columb's Wells she heard someone shout that there

was a man shot. A man shouted that it was Patrick Campbell from 4

Carrickreagh Gardens. A postman who was standing beside her said that as

she knew him would she go in the car with him to hospital. The witness

got into the car along with Patrick Campbell and the driver, who she knew

to be Barney McMonagle. They stopped with the Army in Ferguson's Lane

and told them what had happened. They brought them to the Army

compound at Foyle Road.

20.4.4.17 At AC 16.3 paragraph 19 Noel Campbell stated that he reached St

Columb's Wells. He said he saw a man lying in the middle of the road at

point H on the attached map at AC16.5, which is at the mouth of the Wells

itself. At ACI6.3 narairauh 19, the witness said that there was quite a

large crowd of people standing around him. He looked over their shoulders.

The man was lying on his back. Somebody rolled him over on to his chest

as he watched. His head was pointing south. He was wearing a white shirt

which was bloodstained. He thought he had been wounded in his lower
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back or shoulder. He did not see the wounds. Someone in the crowd said

his name was Campbell. Someone else said that he was a docker. Other

people were calling out for a doctor or an ambulance

20.4.4.18 Michael McKinney at AM309.3 nararanh 21 described taking cover at

38 St Columbs Wells and saw a car pull up along the street. Behind the car

were two men carrying another man who was crouched over holding his

stomach. The man looked as though he had been shot in the stomach. The

man was in his fifties and had thin hair. He thought it was Patrick

Campbell whom he met after Bloody Sunday. Mr. Campbell had been a

customer in their butcher's shop.

20.4.4.19 John Leppard at Day 177/153/15 to Day 177/154/12 confirmed helping

take a man out of a house in St Columb's Wells. He was a heavily built

middle-aged man with a bald head. He believed at the time the man was

dead but he was not limp or floppy and they had no difficulty getting him

into the car. This incident appears clearly to refer to Patrick Campbell.6

20.4.4.20 Martin McShane at AM384.3 pararanh 16, described seeing a middle

aged man he later learned to be called Campbell lying on the ground. He

could see a bullet hole in his right hip, almost at his buttock. Mr. Campbell

was groaning with pain. There was a group of around a dozen people there

some of whom were applying pressure to the wound to try to control the

blood loss. The position marked by the witness on AM384.4 at point "F"

was near the entrance to St. Columb's Wells.

20.5 Danny McGowan

20.5.1 Personal Details and Background.

6 The witness Anthony Harkin described a man of heiween 40 and 45 carried by the anns and legs as if
he was in a chair. He thought the inaiì was hit, in the back or hip and was alive. 1-je confinned at
177/42/1 to Day 177/42/9 thai which is of Patrick Campbell, looked like the old mnanhe saw in
St. Columb's Wells.

E3i. 2654



20.5.1.1 Danny McGowan was thirty-seven years old on the January 1972. He

lived at with his eight children and his wife Teresa

who was expecting their ninth child at the time of Bloody Sunday. A tenth

child was also born after Bloody Sunday.

20.5.1.2 Mr McGowan was a hardworking man, dedicated to his family who was

forced to go to England in search of work throughout the 1950's and

1960's.

20.5.1.3 Danny McGowan returned to Deny and was employed n Dupont firstly in

construction and then in production. Day 43/93/22 to Day 493/94/5.

20.5.1.4 Mr McGowan did not give evidence to Lord Widgery as he was not

released from hospital until March 1972. No evidence was presented

to the tribunal in relation to the circumstances in which Mr McGowan was

shot, in fact, the only reference to Mr McGowan in Lord Widgery's report

was in Appendix A, "List of Deceased and Wounded." The experience of

having been shot and the tragedy of Bloody Sunday had a great impact on

Danny's life. Sadly, Mr McGowan died after a long illness on the 28th

January 2004, two days before the thirty-second anniversary of Bloody

Sunday and without having witnessed the outcome of this Inquiry.

20.5.2 Injuries Sustained

20.5.2.1 Mr McGowan was shot between the knee and ankle on the inside of the

right leg. His shin was shattered. The entry wound was halfway down the

medial (inner side) of the right calf and the exit wound over the lateral

(outer) side of the leg. E10.0011, D0847 and ED 29.3 The track of the

wound is, therefore, more likely to be from left to right, which is consistent

with Mr McGowan having been shot by a soldier located at the entrance to

Glenfada Park North.
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20.5.3 Civilian Evidence on the shooting of Danny McGowan

20.5.3.1 Mr McGowan gave an account of the circumstances of his unjustified

wounding, in his statement of the 28th February 1972 at AM 255.10. In

this account he makes it clear that he was at the telephone box at the end of

Block One of the Rossville Flats, where he saw a young man lying on the

ground. This young man, was we know, Hugh Gilinore to whom Mr

McGowan., as can be clearly seen in P763, provided assistance. Mr

McGowan in this statement refers to noticing a young girl, undoubtedly

Geraldine Richmond, who was in hysterics. Significantly in this statement

he refers to seeing two soldiers in firing positions at Glenfada Park:

"I also noticed two soldiers on their knees in fuing positions at

Glenfada Park. Then i noticed a man whom I now know to be Patrick

Campbell staggering in a drunken fashion about 20 yards from me just

above the butcher's shop at Joseph Place. He shouted to me "I'm shot,

I'm shot". I ran over and caught him by the arm and helped him along

towards the rear of the houses on Joseph's Place. Just as I pushed him

around the corner of the rear of the houses my right leg folded

underneath me and I realised that I was shot."

20.5.3.2 This statement provides the most accurate description of the material

events which led up to the unjustified shooting of Mr McGowan. It is the

most accurate account because it was made at the period of time closest to

the events. From this account it would seem that the two soldiers who must

be members of Anti-Tank Platoon had assumed firing positions at the

corner of Glen fada Park North.

20.5.3.3 He goes on, in this statement, to describe how he was helped to a car in. St

Columb's Wells which took him home and taken, subsequently, to

Aitnagelvin hospital. In his Eversheds statement at AM255.3 oarairanh

16 Mr McGowan describes how someone drove the car towards
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Aitnagelvin, but on seeing soldiers in Bishop Street, drove him to his home

in instead.

20.5.3.4 John Radcliffe, a neighbour and friend, went into Mr McGowan's house,

Day 220/ 70/10, where he met Teresa McGowan and Mrs Kitty Duffy, his

sister-in-law who also lived in the same street. He saw Danny McGowan

lying, conscious, on the couch with a wound to his right leg, just above the

calf muscle. There didn't seem to be much blood coining from the wound

but he could see that the bullet had passed straight through Danny's lower

leg. Mr Radcliffe, telling Danny that he needed to go to hospital, went

outside and stopped a Knights of Malta ambulance on Southway. As they

were unable to take an additional casualty they called for an ambulance

which arrived sometime later. Danny did not tell Mr Radcliffe how he

became injured, other than telling him the army had shot him". AR1.4

nara!raDh 14.

20.5.3.5 This version of events is supported by the statements of ambulance men

John Rutherford and Ronald Moore in Ambulance 4, ED 29.5, who,

arriving in Gienfada after having received a call at 17. 14, were told to go

to From there they collected a man, called Danny

McGowan, with a broken leg who said he received the injury when playing

football. According to Mr McGowan at AM 255.3 Dara2raßh 17, his

brother and a neighbour Walter Duffy, who has never made a statement,

accompanied him to the hospital. The army stopped the ambulance on the

Abercorn Road where they were all searched until they were permitted to

continues after Mr McGowan's brother, who was ex-army, intervened.

20.5.3.6 Mr McGowan was admitted to ward six in Aitnagelvin Hospital at 17.45.

D0845. His wound was cleaned by Dr Fenton and a pin inserted in his leg.

The wound was sutured on 7t11 February 1972 and on 20th March 1972 Mr

McGowan was discharged. He was to continue to receive treatment for the

wound he sustained that day, on and off, right up until 10th September

1980.
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20.5.3.7 In his interview with the police at the hospital, at ED29.4, Mr McGowan

says that he was injured next to Free Deny comer at his brother-in-law's,

Joseph McColgan, He said his brother in law and

other 'fellas' he knows were with him at the time. In his Eversheds,

statement he says he was not on the march but was just visiting his brother

in law. AM255.1 nararanh 3.

20.5.3.8 The police comment, in their report, on the fact that whilst Mr McGowan

said, in this interview, that he was injured at Free Deny Comer, he was

picked up, one and a half miles away, at Mr

McGowan had told the ambulance driver, Mr Moore, that he had received

his injuries as the result of playing football. Superintendent Michael J Finn

believed that Moore must have mistaken someone else for Mr McGowan.

However, Mr McGowan explains at AM255.3 naratranh 19 that he told

the authorities that his injuries were sustained while playing football

because he did not want to get arrested and because he was mistrustful of

the authorities. This was an honest and understandable reaction from an

innocent man in a climate where men were being regularly interned

without trial.

20.5.3.9 In a supplementary statement to the Inquiry, at AM 255.16, Mr McGowan

was asked to answer questions in relation to information contained in a

document entitled "B.S. Summary of Irish Eye Witness Stories,"

AM255.14. In particular he was asked whether he ran up Chamberlain

street and whether he saw Father Daly's Gunman / 01RA 4. In his

supplementary statement Mr McGowan reiterates the position that he has

taken over the years, that he was not on the march and did not make his

way down Chamberlain Street, but rather made his way from Free Derry

Comer towards Blocks I & 2 of the Rossville flats.

20.5.3.10 Mr McGowan admitted he did see 01RA 4 through the gap between

Blocks One and Two of the Rossville Flats and that, contrary to what is

stated at AM255.14, he did not see 01RA 4 fire a few shots around the

gable end, only that he was holding a gun.
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20.5.3.11 The above inconsistencies have been identified by Katherine Shepherd in

her letter of the 18th April 2002 as the basis for allegations that Mr

McGowan:

Withheld information from this Tribunal.

Came from the car park of the Rossville Flats (perhaps having been

on the march and/or in the vicinity of Barrier 14.

Attempted, through his supplementary statement, to bend his

previous incomplete and inaccurate account to Eversheds.

Is not consistent with his preEversheds accounts in assuming that he

was shot from the Walls.

20.5.3.12 Unless the above 'allegations' are coupled with the suggestion that Mr

McGowan was shot justifiably, i.e. that he was armed at the time that he

was shot, and that these inconsistencies are an attempt to conceal that fact,

they should be viewed, in our submission, a simple mixture of inconsistent

recollections and concern for ones liberty.

20.5.3.13 We would remind the Tribunal that Danny McGowan enjoyed the

reputation of being a devoted family man and was not connected with any

paramilitary organisation.

20.5.3.14 The central thrust of the suggestions in the Katherine Shepherd letter is

that Mr McGowan is incolTect when he suggested that he was shot from

the City Walls. lt is accepted, as the evidence suggests, that the more

likely explanation is that he was shot by a soldier located at Glenfada Park.

Incidentally, the inconsistencies referred to in the Katherine Shepherd

letter are in no way comparable to the glaring inaccuracies and

inconsistencies that characterise the soldiers' evidence on the central issues.

20.5.3.15 It is important that, in assessing Mr McGowan's evidence, the Tribunal

consider the effect that Bloody Sunday had on Mr McGowan and his

response to these traumatic events as evidenced by the medical proofs

which have been obtained as well as the evidence of Mr McGowan himself

at AM 255.4 nara2raph 19. Ultimately the conclusions which the Inquiry
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make in relation to how Mr McGowan arrived at the position indicated in

P763 are of secondary importance to the conclusions that the Inquiry must

make in relation to the circumstances surrounding his unjustified shooting.

The soldiers failed to offer any explanation for the shooting of Danny

McGowan in 1972 and they have failed to offer any explanation in 2003

because, we submit, there was none.

20.5.4 Civilian Evidence

20.5.4.1 There are three significant witnesses for the tribunal to consider in relation

to Mr McGowan, They are Edmund Me1auh. AM398, Eddie Dillon Q

4 and Donna Harkin AH 13.

20.5.4.2 Edmund Melaugh was a witness who did his best to give an accurate

account of the events surrounding the shooting of Mr McGowan, Mr

Campbell and Mr Doherty. His NICRA statement at AM398.19 says as

follows:

"I heard more shooting and saw two men fall at the end of the lane. The

other man and myself went back to help these men. One was wounded

somewhere round the hip. This man I helped away as far as some other

men at the entry. I then went back to help the other man who could not

drag the other wounded man who was shot in the lower part of the leg".

The first man would in our submission appear to be Patrick Campbell

while the second man is Danny McGowan.

20.5.4.3 His Eversheds statement at AM398.4 Para 25 provides a little more

detail:

There were two wounded at the entrance to the Joseph Piace alleyway

at point ,K grid reference K19 AM398.18 AM 398.5 Para2rauh

26 .One was in his fifties the other in his thirties. I remember one was

shot in the ankle. They were very close together and they were just at

the end of the alleyway. Day 170/122/01. In his statement to the Inquest,

AM 398.22, Mr Melaugh states:
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"This other man and I were in a lane behind the small flats in Rossville

Street and I saw two men being shot at the end of the lane. One was

shot in the ankle and the other about the hip. I went over to help them.

Neither of them was armed," and, on the Kevilie Tape, AM 398.23:

"We were in a little lane behind - the small flats in Rossville Street and

I saw these two men getting shot at the end. One was shot in the ankle

and the other was shot up in the arm.." "They were stationary and we

were able to reach out and drag them in. We did not have to move out

onto open ground." Day 170/122/7 to Day 170/122/ 22.

20.5.4.4 Edward Dillon is also an important eye witness for Mr McGowan. He

saw Mr McGowan immediately after he was shot and then assisted him

"I was coming up to Free Deny Corner towards the meeting. My back

was to Rossville Street. At the High Flats the soldiers started firing. I

went to the steps which leads to a passageway into Faughan Street. A

man came behind me and cried out he had been shot. I went back to see

how badly he was shot had been shot. I went back to see how badly he

was shot. He was shot in the right leg below the knee. Th.e leg appeared

to be broken to me and was bleeding badly." AD 45.6

20.5.4.5 The NICRA version should be compared with the Eversheds statement at

AD 45.1 Paragraphs 6 to 7. Here Mr Dillon made his way to the Joseph

Place alleyway and, within a few seconds of reaching it, Mr McGowan

alTlved. Mr Dillon accepted, when questioned by Arthur Harvey QC on

Day 174/72/11 to Day 174/73/4, that his memoiy had become confused

and he had compressed a number of incidents.

20.5.4.6 He accepted when further questioned on Day 174/73/5 to Day 174/75/11

that his statement at AD 45.6 indicated that Dillon was on the steps leading

to a passageway onto Fahan Street and Mr McGowan had come from

behind him and cried out that he had been shot. This statement confinns

Mr McGowan's present belief that he was shot while on the very first step

which lead from the alleyway to Fahan Street East shown on Mr

McGowan's map at AM 255.9 2nd references K19 Dosition E. Indeed it

was pointed out by Lord Saville on Day 174/74/25 to Day 174/75/6. This
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location is a very short distance from the bottom of the Fahan Street steps

and the beginning of the Joseph Place alleyway. In addition at ]

174/75/7 to Day 174/76/8 Mr Dillon accepted that it was possible that Mr

McGowan was taken the full length of the Joseph Place alleyway and

placed in a car in St Columbs Wells.

20.5.4.7 it is obvious that Mr Dillon did assist Danny McGowan from the Joseph

Place alleyway to a car in St Columb's Wells when one considers the

following:

The injury which Mr Dillon witnessed is consistent with Mr

McGowan - shot in the right leg below the knee, breaking the knee

and causing it to bleed badly. A.D45.6.

The age is consistent with Mr McGowan.

The location is consistent with Mr McGowan.

The reference at AD4S.6 to a 'young lad' helping him with Mr

McGowan is is consistent with Edmund Melaugh. A11V1398

He was subsequently told the man he helped was Mr McGowan

20.5.4.8 Donna Harkin nee Friel

Donna Harkin was a 16 year old student who saw, from the front window

of her flat in 19 Garvan Place, Mr McGowan being shot. Her recollection,

on Day 171/104 to Day 171/133, was not challenged by those who

represent the soldiers. It is important to note that in her undated NICRA

statement at A1113.12 she makes it clear that, when she stuck her head out

of the window, she noticed a group of men crouched at the edge of the

Joseph Place flats at the end of the bakery trying to make their way to the

back of Joseph Place flats. As the group ran forward an elderly man was

shot in the leg and fell. The shot came from the Glenfada direction. Two of

the men, in our submission, Edward Dillon and Edmund Melaugh crawled

back to get him and two ran on. Donna Harkin then continues in this

statement to describe the horrific murder of Paddy Doherty.
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20.5.4.9 Donna Harkin's Eversheds statement at All 13.6 araraohs 33 to 35 and

her attached map at AH 13.24 provides valuable clarification of a number

of matters. Firstly, she is able to identify with a degree of precision where

she believes that Mr McGowan fell as being point 22 on AH 13.24 with

his head facing towards the Joseph Place alleyway. In addition she

believes that the 'elderly man' to whom she referred was aged 30 to 40,

her parents' age. Mr McGowan was 37 on Bloody Sunday. She believed

that Paddy Doherty was behind Mr .McGowan helping him to safety by

pushing his feet.

20.5.5 Conclusion

20.5.5.1 There is no civilian evidence that contradicts the fact that Danny

McGowan was shot in the area of the Joseph place alleyway. Three

witnesses provide an accurate and honest account of the position and

activity of Danny McGowan when he was shot and are consistent with his

statement of the February 1972, at AM 255.10. He was unarmed and

not engaged in any illegal activity.

Danny McGowan was shot after Hugh Gilmore.

Danny McGowan assisted Hugh Gilmore at the telephone box where

he can be seen in Robert White's photograph P763

Danny McGowan was shot after Patrick Campbell.

Danny McGowan was shot before Patrick Doherty and Barney

McGuigan.

(y) Danny. McGowan was shot in the area near to the steps which lead to

a passageway into Fahan Street East. This is an area near to the

entrance of the alleyway which runs behind the maisonettes at Joseph

Place.

Soldier F was the only soldier who admits to having fired into the

area in which Danny McGowan was shot. The evidence supports the

suggestion that Soldier F shot Danny McGowan.

Danny McGowan was carried to a car in Columb's Wells which

brought him to his house in

Danny McGowan was, eventually, brought by ambulance to
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Aitnagelvin Hospital.

Danny McGowan was unarmed when shot.

Danny McGowan had not handled a gun or nail bomb or had acted in

support of any person handling or using a gun or bomb on Bloody

Sunday.

Danny McGowan did not pose a threat to the soldier who shot him.

This soldier could not have believed that Danny McGowan could

have posed a threat at the time he shot him..

No other person near Danny McGowan posed a threat to the soldier

who shot him

Danny McGowan was not in the vicinity of civilian gunmen or

bombers when shot.

There were no missing casualties in the Joseph Place alleyway. On

the contrary Danny McGowan is an injured person for whom the

soldiers have failed to account

Danny McGowan was not shot in crossfire or in the course of a 'gun-

battle' with civilian gunman.

(xvii)Danny McGowan was shot deliberately and without justification.

20.6 Military evidence Sector 5

20.6.1 Soldier F

20.6.1.1 There is video and photographic evidence7 before the Inquiry, which

suggests that a substantial number of anti-tank Platoon soldiers entered

Glenfada Park beyond those who admit to having done so. However we

know for certain that Soldier F did and that he eventually admitted firing

two shots from the corner of Glenfada Park North behind Block 2 of the

Rossville Flats.

V48/11.35 - 11.41 and EP2.8.
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20.6.1.2 As has been seen in our submissions on Sector 3 and Sector 4 Soldier F

admitted for the first time firing two shots behind Block 2 of the Rossville

Flats in his statement to Lieutenant Colonel Overbury on 19 February

1972.

20.6.1 .3 in that statement he described firing his two rounds at an alleged nail

bomber in Glenfada Park. Immediately after this he ran along the "eastern"

wall of Glenfada Park to the corner. As he did so he heard pistol shots

coming from the area of the wall at the far end of the Rossville Flats. He

shouted "there's a gunman" and he dropped to one knee and took an aim

position. He saw a man near the wall facing his direction who turned as if

to run. He saw he had an object in his hand. This man was the only person

in the area from which gunfire had come. The object in his hand was large

and black like an automatic pistol. He fired two rounds at the man and he

fell to the ground. B135.

20.6.1.4 He then saw 20 people, 19 men and I woman standing near him huddled

together at the end of the flats at Glenfada Park. He arrested these people

with others including Soldier G who came up. B135.

20.6.1.5 His statements to the RIvIP and subsequently were utterly dishonest and

designed to disguise the amount and the location of his firing on the day.

He had already made four statements to the RMP8 before he admitted to

firing any shots behind block 2 of the Rossvilie Flats. This is utterly

inexplicable except on the basis that up to that point Soldier F had

concealed his shooting in anticipation of not having to account for it. At a

very early stage the army must have been in possession of the information

that two persons had been shot dead behind the flats and others wounded

in that area. lt would not have taken long by a process of elimination and a

serious investigation that the soldiers likely to have fired in that area

included Solder F. The first RMP statements of Soldiers 134, 227, 040 and

He had also made a statemnifl lo the RUC on issues arising out of arrests on 15 February 1972 at
AN28.1O.
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20.6.1.6

20.6.1.7

025 were all made by 3 February 1972 presenting clear information of a

Paratrooper firing in the area of the rear of the Rossville Flats. It appears

that in spite of making four RMP statements between 30 January and 19

February 1972 Soldier F had still not been made to commit his actions to

paper until 19 February 1972. [Sentence withdrawn at the request of

Madden & Finucane on the grounds of error.] If Mr Elias is correct

about the date error on the trajectory document the RMP had the

information concerning Soldier F's firing and did not act upon it.

Lt.Colonel Overbury took the statement on 19 February 1972.

In his Treasury Solicitor statement he described asking G to cover him as

he heard pistol shots in the direction of the Rossville Flats. He approached

the southeast corner of Glenfada Park. He got down on one knee. He

observed a man with a pistol at the far end of Rossville Flats. He thought

the man was wearing darkish clothes. The man had a black object which

looked like a pistol in his hand. He then shouted to Soldier G "there's a

gunman down here" and took two aimed shots and the man fell to the

ground. The man was in a half crouching position moving to the right as

he shot him. B138.

Soldier F attempted to put forward a number of explanations as to why it

had taken him to 19 February to mention both his shot at the Barricade and

the shooting behind block 2 of the flats. When asked why he had not

mentioned his shooting of the man behind the barricade or the man with

the pistol behind the Rossville Flats one of his answers was:

All I can say was there is errors in the judgement of making the statements

and they got confused." Day 375/138/25 to Day 375/139/6.

20.6.1.8 It was pointed out that in his first RMP statement he was not confused

about the number of bullets he fired. He replied:

"Not at that particular time." Day 375/139/10.
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He continued to give further evasive and untruthful answers which are

examined in our submission on Soldier F in Sector 3. It is submitted that

Counsel to the Inquiry summarised the general truth about Soldier F's

failure to mention the shooting at the barricade and behind block 2 of the

flats with the following question at Day 375/166/19 to Day 375/166/24:

Q "Is the position that by this stage it was becoming apparent in the

course of the Investigation that the accounts given by the Anti-Tank

Platoon did not fit with the number of victims?"

A "Not to my knowledge."

20.6.2 The evidence of INQ 1826

20.6.2.1 INQ 1826 was in the Ferret scout car on Rossville Street and described

having heard a burst of shots coming from a position south of him. He

marked this position and the direction of the shots on C1826.14. At

341/137/iO to Day 341/141/4 the witness described hearing five to eight

single shots. He could not see a person but just puffs of smoke. The shots

were to his front right and diagonally. From the angle he was viewing it

looked like an alleyway. They were high velocity shots and were all fired

at the same time. He could not say if they all came from the same area. He

confirmed that the direction of fire was across Rossville Street and in the

direction of Joseph Place and behind Rossville Flats. Day 341/145/1 to

Day 341/145/10. At the time he assumed it was a civilian firing because he

did not realise that soldiers were as far south as they actually were. The

line of fire could not have been directed at soldiers. If the shots had been

fired in his direction he would have seen the person firing the weapon.

C1826.5 parairaph 30 and Day 341/145/li to flay 341/145/21. It is

submitted that the only factual and logical conclusion that can be drawn
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from the evidence of INQ 1826 is that he witnessed a member of Anti-

Tank Platoon firing across from the direction of Glenfada Park North to

the back of block 2 of the Rossville Flats and that those were the shots

fired by Soldier F.

20.6.3 Soldier G

20.6.3.1 lt is particularly notable that Soldier G did not mention Soldier F shooting

from the southeast comer of Glenfada Park until his Treasury Solicitor

statement. In that statement he described being recalled by their Platoon

Commander and hearing F shout: "There's a gunman or something like

that." He saw Soldier F down on, one knee at the south east comer of

Glenfada Park aiming in an easterly direction. He saw him fire one or two

shots in a direction out of his sight. B187 narairanh 8,.

20.6.3.2 It would be a remarkable coincidence, if it were a coincidence, that both

Soldier F and Soldier G, who were paired on the day, independently forgot

to mention Soldier F's discharge of two shots eastwards from the south

east corner of Glenfada Park. It is an. obvious inference that Soldier G only

offered this information once he knew Soldier F had by then admitted it.

He also provided corroboration by including the information that he heard

Soldier F say, "There's a gunman or something like that." There is a further

possibility that he was told not to mention it up to that point. Soldier G had

of course been engaged, as can be seen in our submissions on Sector 4, in

his own particular activities at Abbey Park.

20.6.3.3 The question as to why it was not until his Treasury Solicitor's statement

that Soldier G mentioned Soldier F's activity at the corner of Glenfada

Park North can only have a limited number of answers. It is possible that

he had witnessed Soldier F's unjustified firing there and chose not to reveal

it until asked to provide a justification for it. It is also possible that he did

not witness Soldier F's activities in this location at all but fabricated a

corroborative account when asked to do so. Either of the above
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20.6.4.1

possibilities made Soldier G an utterly dishonest and unreliable witness to

Soldier Fs activities at the end of Glenfada Park North.

20.6.4 Soldier H

As we know Soldier H claimed to have fired 19 shots at a silhouette in a

frosted window in Glenfada Park North. At Day 377/85/17 to Day

377/86/6 it was put to Soldier H by Counsel to the Inquiry that the account

of these shots was untrue because he fu-ed a large number of shots he

would not be able to justify and that he had to come up with an account to

explain them. He rqjected this suggestion.

20.6.4.2 At Day 377/98/3 to Day 377/102/1 Soldier H was examined on the

possibility that sorne of his shots were fired towards the rear of block 2. He

said he did not fire in that direction.9

20.6.4.3 According to the notes of his Sunday Times interview Patrick Campbell

described looking back down Rossvile Street and seeing the Saracens

coming in. He saw soldiers jumping out and when the shooting began he

made a dive for cover behind a small gable near the telephone box. From

there he could see soldiers milling about in Glenfada Park. He then made a

dtch for Joseph Place and was shot in the back (the wound is at the base of

the spine) It is important to note that in a contemporaneous account Patrick

Campbell was able to note soldiers in Glenfada Park just prior to his

shooting.

He also r jected a suggestion from the evidence of Soldier 027 that he may have fired in the area of
Joseph Place. Day 377/106/14 to Day 377/106/24.
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20.6.4.4 Soldier J of Anti-Tank Platoon was also in Glenfada Park. He denied

seeing Barney McGuigan, Patrick Doherty, Danny McGowan or Patrick

Campbell being shot and denied seeing Soldier F fire from the comer of

Glenfada Park or seeing any soldier in that position. Day 370/65123 to

Day 370/68/6.

20.6.4.5 David Longstaff had no recollection of Soldier F's shots from the south

east corner of the gable end of Gienfada Park North although he had

moved into Glenfada Park North. It was suggested to him that according to

the evidence of Soldier 227 there were three paratroopers coming to the

corner of Glenfada Park North. It was suggested to him he must have seen

Soldier F on one knee shoot Barney McGuigan. He had no recollection of

that at all. Day 374/185/12 to Day 374/185/18.

20.6.4.6 Soldier E also arrived at the gable end of Glenfada Park North where he

claimed to have been involved in a number of arrests.

20.6.4.7 It is abundantly clear that given the location and activity of Soldier F and

the movements of his colleagues, a number of them, apart from Soldier G,

must at least have witnessed his activities. None of them have admitted to

doing so. It is clear that at least some of the evidence from soldiers on the

City Walls indicates the presence of more than one soldier at the point of

firing. The evidence of these soldiers is examined in further detail below.

20.6.4.8 There is also civilian evidence of further shooting into the area than the

shots admitted by Soldier F. This shooting could only have come from

members of Anti Tank Platoon. A number of civilian witnesses who were

located in the area reported seeing soldiers positioned in Glenfada Park

aiming and firing across the rear of block 2 of the Rossville Flats towards

the Fahan Street steps some of which was later than even the shooting of

Barney McGuigan.
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20.6.4.8 Denis Bradley gave evidence of a soldier firing from the entrance to

Glenfada Park North car park at the east. He feared for the people on the

pram. ramp leading down from Glenfada Park South onto the street. The

soldier was firing above head height in a haphazard manner. He was firing

in a generally southerly direction. H.e fired about six to eight shots in total.

His general body direction was not towards the back of block 2 of the

Rossville Fiats H1.13 paraizranhs 32 to 33. Mr. Bradley confronted him.

Day 140/137/11 to Day 140/142/24.

20.6.4.9 John Porter is now deceased. He was looking out of the window of 8

Abbey Park. He said that he saw two separate sets of paratroopers firing

towards Joseph Place. The first group fired three shots towards block two.

The second group fired seven shots towards the south of block two. Both

incidents occurred after Evelyn Lafferty was shot at in Abbey Park.

20.6.4.10 The witness described seeing two paratroopers appear at the comer of

Glenfad.a Park North. The first fired two shots in the direction of Joseph

Place and the second fired one shot in the same direction. Then the two

paratroopers moved off the group of arrestees. His evidence about the

second set of paratroopers was of one paratrooper firing four shots from

the hip in a fanning movement and a second paratrooper firing two shots

from chest height. A third paratrooper then fired one shot from his

shoulder. WT8 50A to SiG.

20.6.4.11 Hugh Barbour described three or four soldiers coining out of the gap

between (ilenfada Park North and Glenfada Park South after Barney

McGuigan was shot. They came onto Rossville Street, took up kneeling

positions and put their rifles to their shoulders. He marked their position at

point L on AB1O.1. He decided to make a run for it to Joseph Place and

heard intense shooting coming in his direction. He saw a couple of shots

strike the steps leading to Fahan Street. AB1O.5 Dararanh 29, and

88/75/19 to Day 88/78/2.
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20.6.4.12 Simon Winchester was unable to remember his 1972 account when he

gave evidence to this Inquiry. In 1972 he said that he saw a soldier in front

of the Gienfada Park flats firing four, five or six shots towards Joseph

Place.M83.18 paratraph 21.

Soldiers on the Walls.

20.6.5 Soldier 227

20.6.5.1 Soldier 227 was located on the City Walls as an Observer in Charlie OP.

At Day 371/150/4 to Day 371/152/17 he indicated that he stood by the

contents of his 1972 statements describing three paratroopers emerging

from behind the rear of the flats in Glenfada Park. Whilst the other two

were making arrests the other Para was kneeling next to a lamp-post which

was positioned between him and the eastern block of Glenfada Park. His

rifle was aiming parallel with Block 2 of the Rossville Flats. Once he saw

him fire the witness saw somebody lying near the telephone box.'° The

witness identified the man shot from the relevant photographs of the body

of Barney McGuigan at the Widgeiy Inquiry. Day 371/201/3 to Day

371/204/6.

20.6.5.2 In his first RMP statement, apparently made in the early hours of i

February 1972 and which is in hand-written form at B2186.1, B2186.2 and

B2186.3, he had described seeing three soldiers appear from the rear of the

flats in Glenfada Park and one of them knelt on the corner facing the

Rossville Flats. The other two soldiers were making arrests. At this point

he heard two or three pistol shots being fired from the area of the Rossville

Flats. The soldier in Glenfada Park then fired two rounds towards

Rossville Flats and he saw a man fall at the corner of block i of the flats.

He then described his attention being attracted by the man lying on the

° Also in Charlie OP was Soldier 025. His RMP statemtifl at B1536 indicated a soldier had taken up a
position facing them and a small crowd aller coming round the comer of Glenfada Park. At
361/50/7 to Day 361/51/23 he said that this soldier went towards a body on the barricade in Rossville
Street.
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ground in front of Joseph Place who had been shot in the lower part of the

body and while doing so heard a number of SLR shots and other high

velocity shots but he did not know from what area they came.

20.6.5.3 In his second RMP statement, dated 2 February 1972, he again described

the three soldiers. One of them kneeling at the corner of the building

facing towards the Rossville Flats and the other two making arrests. At this

time he heard two or three pistol shots being fired from the area of

Rossville Flats. The shots were fired in rapid succession. The soldier

kneeling then fired two aimed shots towards the Rossviile Flats. He saw

him do this and he also saw a man at the corner of block i of the Rossville

Flats fall to the ground. B2185.

20.6.5.4 The witness told Lord Widgery that he heard three to four pistol shots. He

did confirm that he did not notice any shots coming from the position that

Soldier F had placed himself in before Barney McGuigan was shot. WT16.

WT16.49D

20.6.5.5 In his Eversheds statement at B2204.008 ParagraDh 41 he described his

present recollection as the pistol shots being fired prior to the paratroopers

appearing from Glenfada Park North. He was reluctant to confirm that

hearing the pistol shots and seeing the paratrooper kneeling and firing two

aimed shots were actually connected although his RMP statement gives

this impression.

20.6.5.6 On Day 371/167/19 to Day 371/175/17 the witness, in response to

Counsel for some of the soldiers, marked the position where the pistol

shots came from. He had of course never seen the firer. B2204.036._This

directly contradicted the witness's testimony to Lord Widgery when he

said that not only did he not see anyone down where Soldier F had fired as

it was out of his view but he did not notice any shots coming from that

position before Soldier F's firing had occurred. The marking on this map is
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in complete contradiction of the evidence of the witness from his first

RMP statement through to his evidence to Lord Widgery."

20.6.5.7 He had also described at B2204.006 nara2raphs 28 to 29 his attention

being drawn to a man that seemed to be dragging himself along by his

arms on the eastern side of Joseph Place. He was going from the witness'

left to his right towards the Rossville Flats. He could see no obvious

wound or reason why he should be dragging himself along rather than

walking or crawling. He could not see any weapons on him although he

would not necessarily have been able to see a handgun. The witness

described him progressing towards the northern end of Joseph Place. This

direction of movement would not in any case have taken the man to the

northern end of Joseph Place but towards the Rossville Flats. At

371/155/6 to Day 371/159/3 it was suggested to him that the person he

saw could have been Danny McGowan or Patrick Campbell. He could not

make that connection because the man was crawling from his left to his

right before he was taken away in the direction he had come by two men.

He further stated in evidence that he made no connection with the soldier

firing and this man. It is clear that the witness is describing a person who

was simply crawling along Joseph Place or is in error regarding the

direction of movement of Patrick Campbell and Danny McGowan.

20.6.5.8 The witness missed up to 103 SLR shots which were fired in the Bog-side

by the army that afternoon although he did apparently hear Thompson sul>-

machine gunfire, sounds of an explosion like a nail bomb, three SLR shots,

then pistol shots followed by two SLR shots. Day 371/175/19 to Day

371/200/12. His observations on this issue clearly do not represent an

accurate picture of events. For further submissions on the evidence of this

witness see submissions on Observation Posts Sector 3.

20.6.6 Soldier 040

See also WT16. 43E to WT1644B. 12674



20.6.6.1

20.6.6.2

This witness was located in Magazine Street accompanied by Soldier 134.

He made a first statement to the RIvIP on 2 February 1972, which is at

B1652. He described seeing 3 members of the Parachute Regiment

arresting a number of people at the end wall of Glenfada Park Flats. He

saw two other Parachute Regiment members take up position on the corner

where the arrests had taken place. One of them adopted a kneeling position

and fired a shot along the rear of block 2 Rossville Flats. He saw a man

waving his arm leap in the air and land on his back. A priest came out and

tended to the man.

At almost the same time he saw the man shot he saw a further two men fall

to the ground in front of the Rossville Flats but about fifty yards further

along towards Rossville Street. One of the men got up but fell again and

was helped to a position under the veranda at the front of block 2 of

Rossville Flats. At the time he thought that the two men had been struck

by rubber bullets because one of them got to his feet. He did see three

bodies being taken away and a further four casualties removed from

somewhere in front of Joseph Place which was outside his field of vision.

20.6.6.3 His second statement was taken on 16 February 1972 by Lt.Colonel

Overbury at Lisburn. It appears at B1656. In this statement he indicated he

wished to correct some points having studied photographs of the scene he

observed on 30 January 1972. The kneeling soldier was now said to be

pointing his rifle at a man facing him with his arms above his shoulders

and his fists clenched. The man fell by the trees between the end of Joseph

Place and the end of Rossville Flats nearest to the observer. Soldier 040

then described two men running from the crowd as fast as they could. One

was in a crouching position and held his right arm under his left armpit.

The other man had his arm around the first man's shoulder. They ran

extremely fast into the ground floor flat, second from the right of the

Joseph Place flats.

20.6.6.4 Just after the first man had been shot he saw another man lying on the

ground in the area between blocks I and 2. He could still the paratrooper
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who had fired but could not say if he had fired again. Almost immediately

he saw another man fall a few yards to the left. He started to get up but fell

again. He did not know from which direction he was shot but he was

facing up Rossville Street towards William Street.

20.6.6.5 In his first RMP statement at B1652 he had said: "Sometime later I think I

heard the sound of automatic fire but I am not certain on this point." About

ten minutes after that he saw a crowd of people who were standing in

Rossville Street suddenly scatter and about 20 of them, who didn't appear

to know where to run, stood near the end wall of Colmcille Court (he later

corrected this to Glenfada Park North in his second RMP statement.).

20.6.6.6 In his second RMP statement at B1656 he stated that it was just after 20

people had been arrested and taken away that he heard what he thought

was automatic fire coming from the area of Glenfada Park. Assuming he

was talking about the same twenty people he had described in his first

RMP statement who he now classified as arrestees he significantly altered

the timing of the firing. He also now placed the source of the firing in the

area of Glenfada Park whereas previously he had not placed the source of

the firing.

20.6.6.7 In his Treasury Solicitor statement at B1659 he said he "heard automatic

fire from the direction of Glenfada Park." He was by then saying not only

that he heard it but also from what direction it came.

20.6.6.8 In his Eversheds statement at B1661.005 uarairah 28 and B1661.006 at

pararaDh 38 he stated that he could no longer recall automatic fire. He

thought that it was more likely he was referring to single shots fired by an

automatic weapon rather than machine gun fire. He stated: " I do not

remember hearing machine gun fire. I therefore believe that the reference

to automatic fire is single shots fired from an automatic weapon. He

corrected the location of the soldier mentioned in his Treasury Solicitor

statement from the southwest corner of Glenfada Park North to the

southeast corner. The following issues arise:
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In his first statement in 1972 the witness explicitly said he was not

certain he heard the sound of automatic fire.

It is therefore difficult to see how in his second RMP statement to Lt.

Colonel Overbury he was able to state independently that he heard

what he thought was automatic fire and place the area it was coming

from as Glenfada Park when he had not mentioned a source area in

his first RIvIP statement.

By the time of his Treasury Solicitor statement he had become even

firmer stating he heard it and gave the direction it caine from. This

cannot be credible.

His Eversheds statement again cannot constitute credible evidence on

this issue. He never mentioned single rounds from an automatic

weapon in 1972 and it is clear he is trying to rationalise the fact that

he is now sure he did not hear machine gun fire.

(y) The Inquiry should find that the first recollection of this witness is

nearer the correct one namely that he thought he heard automatic fire

but could not be certain. it is submitted the evidence of the witness

suffers by the fact that the further he is removed from the incident in

his statements in 1972 the more assertive he becomes in his

description. it may be that the witness was prompted or encouraged

in this growing assertiveness but it is not credible evidence.

20.6.6.9 It is notable that the witness described two men run from the crowd in a

crouching position to the first house in Joseph Place for the first time in his

second RMP statement taken on 16 February 1972. One of them had his

right ami under his left armpit as if he was hurt or holding something. The

other man had his arm round his shoulder. A very similar account of this

incident appeared in the second statement of Soldier 134 considered below,

who was in the derelict building at Magazine Street Upper with Soldier

040 and who was also interviewed by Lt. Colonel Overbury on 16

February 1972 for the purposes of his second statement. The Inquiry is

aware that Patrick McDaid was helped into a house in this area by Patrick

Walsh and Michael Bradley was also assisted to a house in this area.
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20.6.6.10 The witness does not report seeing any civilian gunmen or hearing any low

velocity gunfire in Sector 5. B1652 to B1654.

20.6.7 Soldier 134

20.6.7.1 Soldier 134 gave his first RMP statement on 3 February 1972 at B1822.

The witness desci:ibed a male civilian "trotting" across Glenfada Park

towards the Flats with a Paratrooper behind him. The Paratrooper then

knelt down behind a lamppost and fired one round from his SLR at the

man who then fell to the ground. At Day 363/38/25 the witness confirmed

he believed the Paratrooper was on his own. About two or three minutes

later he heard about five or six more shots from SLR's, which came from

"Lecky Street/William Street" area. In his evidence to this Inquiry the

witness explained he thought that Lecky Street was the William Street

area. After these shots were fired he saw three civilians fall to the floor in

the same area as the previous shooting. He presumed these three people

had been shot. Most of the people dispersed leaving only about two

hundred people in cover around the flats. He then saw two civilian

ambulances arrive and the bodies were put inside. He again heard another

SLR round being fired from the area of William Street and the people

around the ambulance immediately took cover. B1822 to B1824.

20.6.7.2 The witness next made a statement on 16 February 1972 to Lt. Colonel

Overbury. In this statement his description of the incident is modified. He

saw the paratrooper kneeling in the aim position pointing his rifle in his

direction. As the witness heard the sound of his rifle firing a single shot he

saw a man sprawled on the ground between the two trees between

Rossville Flats and Joseph Place. He did not see the man fall but he

appeared to be the same man he saw "trotting" across Rossville Street. The

witness also said he had made this statement after a conversation with

Soldier 040 who had described the man as turning back towards the soldier

with his hands raised. He concluded that he could not have seen the man at

the moment he fell because he had not seen the man facing the soldier. He
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accepted at Day 363/48/15 to Day 363/48/19 that the man he saw

'trotting" and the man shot might have been a different man but his

conversation with Soldier 040 was clearly based on him believing it was

the same man.

20.6.7.3 He saw a priest and a crowd gather. Then he described seeing two men

running together one with his arm around the other. One was holding his

hand under his jacket. They ran into one of the Joseph Place Flats. This

description is very close to the description which appeared in the second

RMP statement of.Soldier 040 examined above. According to the evidence

of Soldier 134 he did discuss matters with Soldier 040 in advance. Again

as with Soldier 040 this incident is described by the witness for the first

time at Lisburn on 16 February to Lt. Colonel Overbury. Around this time

he also saw two men, not three as he said earlier at the comer of blocks i

and 2 of the Rossvïlle Flats. He saw one fall and as he looked to see where

the shot carne from he saw another man near him on the ground. He did

not see where the shots came from. B1826 to B1827. The position of the

two men he saw who fell is marked at C and D on B1831.014.

20.6.7.4 The second statement to Lt Colonel Overbury contains important changes.

In his first RMP statement he saw a man being shot running away from the

Paratrooper. That has been altered by the time of the second statement to

not seeing the man fall. The witness was asked was it because of the

difficulty his first account would have created for the army at the time was

that why he was invited to change his account or was that the reason his

evidence was suppressed. He denied these suggestions. Day 363/88/20 to

Day 363/88/24.

20.6.7.5 The first statement described a man being shot then a gap and three other

men being shot. The second statement and subsequent statement to the

Treasury Solicitor indicated that he had meant to describe three people

instead of four as having been shot. When asked was it in fact really the

suggestion of the Treasury Solicitor staff that he alter his evidence to
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suggest that he had mistaken three people for four he replied " I cannot

honestly say sir." Day 363/93/6 to Day 363/93/9.

20.6.7.6 The change in the accounts of this witness is remarkable considering he

was deployed as an observer of relevant events from the City Walls. The

change in sighting of the first man falling having been shot from behind is

not a credible explanation even in the light of a conversation with 040. The

change in number of persons seen is inexplicable since that was not an

issue discussed with Soldier 040. The fact is that what emerged by the

process of statement taking was an account very much more favourable to

the army than his first statement.

20.6.7.7 This witness claimed in his 1972 RIVIP statement to have heard Thompson

sub-machine gunfire in the Stevenson's Bakery/William Street swimming

pool area on Bloody Sunday about fifteen minutes before the gathering of

the crowd at Free Deny Corner. In his Treasury Solicitor statement he had

changed it to at a tim.e when the marchers had arrived at Free Derry corner.

At Dav/363/29/22 to Day 363/29/23 he said the location was only an

assumption. In his Eversheds statement at B1831.005 para2raph 33 he

claimed to have heard it whilst the crowd were at Free Deny comer. When

asked why there was a difference he replied that he had no idea but that

was what he believed at the time of the statement. Day 363/26/10 to Day

363/28/9. Neither could he explain the difference between his RIvIP and

Treasury Solicitor statement'2.

20.6.7.8 There is thus a body of evidence confirming the presence of one or more

soldiers at the corner of Glenfada Park North and one firing behind block 2

of the Flats. The evìdence also supports the proposition that a number of

other members of what must have been Anti-Tank Platoon were in the

vicinity of Soldier F when he was firing. The civilian evidence indicates a

greater volume of firing in the direction of the rear of block 2 of the flats

I 2 Acknowledged in exaniinalion by Arthur Harvey QC that not only did the distance make
considerable distortion of sound possible but thai he could be mistak it was low velocity shots.
363/75/10 to Day 363/75/13 and Day 363/75/7 to Day 363/75/12.
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than any military witness. Indeed that must be so since there were four

casualties in this location but only two admitted shots from one soldier. On

that simple but irrefutable proposition it must follow that the civilian

evidence must be more accurate than the military evidence.

20.6.8 Soldier 030

20.6.8.1 This witness was located on the platform. His observations in relation to

the blocks of Rossville Flats are dealt with in our submissions on

Observation Posts in Sector 2. As desribed in his first RMP statement

made on 2 February 1972 following the observations at the Rossville Flats,

he saw a body lying by the telephone box. He heard a burst of what in his

opinion was Thompson sub machine gun fire. He claimed Soldier 001 then

directed his attention to a 5ft wooden fence on the left-hand corner of

Glenfada Park. He described a soldier engaging the gunman, the gunman

disappearing and automatic fire from that position ceasing. The soldier in

Glenfada Park turned and aimed his SLR in the direction of the platform.

He then heard a number of single low velocity shots from below him. This

was followed by one shot from the soldier in Glenfada Park. He then

glanced down and saw a body below him. He described four bodies after

the shooting stopped. B1590.

20.6.8.2 He made his second RMP statement on 16 February 1972 to Lt Colonel

Overbury. In this statement the number of pistol shots below him have

become a volley. He then saw the paratrooper fire one shot in his direction

from which the shots had come. When he looked over the wall he saw a

man lying on the ground. This statement was clearly crafted to make a

closer connection between the low velocity shots, the paratrooper and the

man lying on the ground. B1597.

20.6.8.3 In his Treasury Solicitor statement he described the soldier in Glenfada

Park then turned and aimed his SLR in his direction. Immediately after this

he heard single low velocity shots from below him but he could not see

who was firing since his view was obstructed by the city wall. However he
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looked down and could see a body lying below him opposite the gaps

between blocks 2 and 3 of the Rossvilie Flats. B1612.019 oarairaoh 5.

20.6.8.4 At the Widgery Inquiry, as he had done in his Treasury Solicitor's

statement, he described these events as occurring after seeing the body of

Barney McGuigan. He was also clearly adding details to his evidence at

Widgery, which were patently untrue. See his evidence to this Inquiry at

Day 366/142/2 to Day 366/147/6.

20.6.8.5 The witnesses Eversheds statement was in complete contradiction of his

earlier accounts. The witness therein claimed not to have seen a soldier

aim his rifle in his direction but a civilian gunman. The gunman was

dressed in combat gear and had long straight black hair. The gunman fired

not from Glenfada Park but south of Joseph Place and fired at the city wall

south of Charley OP. B1612.003 nara2raßh 14 to, B1612.005

paral!ranh 30.

20.6.8.6 The witness' accounts of events are inherently unreliable and stem from an

attempt to justif' shooting by a soldier into the area which he was

observing. None of the amount of dramatic activity he witnessed was

reported by him to his Sergeant 001 who was close by. None of these

events were recorded in any report or log available. No military or police

witness on the walls corroborates his account of events.

20.6.9 Conclusion

20.6.9.1 Given the volume of firing claimed by Soldier S into the gap between

blocks I and 2 of Rossville Flats, the Inquiry will be alive to the possibility

of Patrick Campbell having been wounded as a result of one of those shots.

However, it is submitted that Soldier F, on the clear weight of the evidence,

wounded Patrick Campbell on Bloody Sunday. Further, he wounded

Danny McGowan. Although these acts were not admitted by Soldier F,

the above conclusions are suggested by the evidence given by the military
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witnesses before the enquily. He then murdered Patrick Doherty and

Barney McGuigan.

20.6.9.2 The only soldier who acknowledged firing into Sector 5 was Soldier F. It

is submitted that contrary to Soldier F's evidence, he fired more than the

two shots he claimed into this area. Soldier F lied about seeing a man with

a pistol. This was a fiction to cover his unjustified shooting in Sector 5. It

is further submitted that Soldier F's evidence of the number of shots he

fired in this area and indeed his overall total of 13 is unworthy of belief.

Having lied consistently in 1972 about where he fired and how many shots

he fired in particular areas the Inquiry should place no weight of any kind

on his evidence of the locatiòn and number of shots he discharged.

20.6.10 Observation Posts Sector 5

20.6.10.1 Soldier F was the only soldier who admitted firing into SectorS on Bloody

Sunday. He claimed to fire at a man with an object in his hand, which was

large and black like an automatic pistol. He fired two rounds at this man,

who then fell to the ground.

20.6.10.2 The sight lines from a number of Observation Points on the City Walls

would have given a clear view into the area behind block 2 of Rossville

Flats and would have given an excellent view of any activity by civilian

gunmen or indeed any activity by soldiers. The evidence of soldiers

relevant to this sector has been considered in detail in our review of

Military Evidence in Sector 5. It is clear from the evidence that soldiers on

the Platforms Charley Op1 and Magazine Street Upper had excellent

views into Sector 5.

13 EP1.1 shows Charley Op. P233.2 is taken fi-mn the City Walls, along the southen side of block 2 of
Rossville Flats.
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20.6.10.3 None of the soldiers at any of these locations, who made statements,

reported gunfire fi-orn civilians in their direction. None of the soldiers

reported a sighting of a civilian gunman or indeed a bomber on the area

behind block 2 of Rossville Flats'4. The regimental logs of 22 Light Air

Defence Regiment and The Royal Anglian Regiment do not contain any

such reports. The 8th Brigade log does not contain any such report.

20.6.10.4 The soldiers who did report seeing a Paratrooper fire into this area, namely

Soldier 030, Soldier 040, Soldier 134 and Soldier 227, gave limited

accounts of a single soldier firing one or two shots. This cannot be correct,

given:

The civilian evidence regarding the quantity of firing in this area.

TheevidenceoflNQ 1826.

The number of known casualties in this sector.

20.6.10.5 The limited evidence from soldiers on the City Walls of low velocity or

pistol fire is not credibly connected with any event in Sector 5.

20.7 Civilian gunmen and bombers

20.7.1 The evidence of Nigel Wade, at M79.4 naratranh 15, is that in front of

Free DeiTy Corner, he heard more shooting and with about a thousand

others he went flat on the ground. lt was impossible to tell where the

shooting was coming from but it sounded to him that the closest shots

were from nearby buildings, which he thought were called "Joseph Flats".

At Day 109/140/23 to Day 109/141/3, he was asked did he have any

recollection now of having a perception that these shots came from Joseph

Place flats. He answered that he did have that sense, but would not put it

any stronger than that:

Ii is notable that the evidence of police officers in and around the walls confinns this position.
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"Since you mention it, it could have been an echo effect, I do not know.

But I did have that sense. But I could not be more definite."

At Day 109/222/1 to Day 109/222/25, he acknowledged that this had been

a personal impression, for which he lacked any evidence. In his article at

L3415, he stated that they were pinned to the ground and there was firing

from the Para's and "snipers in the R.F." This witness' perceptions, which

he even acknowledges could have been an echo effect, do not constitute

reliable evidence to establish shooting from the Joseph Place flats, or

indeed any location.

20.7.2 The Sunday Times, at described an Official firing two .32 pistol shots

from the lane behind Joseph Place up at the Observation Post near Walker

monument. It was hopelessly out of range and it was also risky since he

was in full view of the City Walls and the lane was crowded with

panicking people. At Day 414/63/25 to Day 4 14/64/25, Reg Tester denied

any knowledge of this incident, although Peter Jacobson had indicated that

Tester would have confirmed the incident took place. In any event, a

purported account of an incident of pistol shots at this location and at an

undetermined time could not be relied upon as credible evidence of such

an event actually occurring. In addition there is no military evidence which

ties a sighting or records a reaction to this alleged incident. Even if the

report is authentic, it did not and could not impact on the actions of

soldiers on the day.

Role and responsibility of civilian gunmen and bombers

20.7.3 It is clear that alleged civilian gunmen or bombers played no role

whatsoever in the killing and wounding in Sector 5. Soldier F's pistol man

behind block 2 of Rossville Flats was a creature of invention designed

exclusively to conceal the fact that he had no lawful or valid reason to fire

shots behind block 2 of Rossville Flats.

Jll1O.2, JBIO.5, JC4, JM19, fi2 ¿, ¿Çj, J115.l, JM43, JM3O.
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20.8 Missing Casualties Sector 5

20.8.1 This section is prepared and presented as a response to the Lawton and

Aiken team documents at 0S7.34 and 0S8.42.

20.8.2 PIRA 25

At AG17.7 narairanh 15 to 16 in his original statement to the Inquiry,

the witness indicated he saw Patrick Doherty shot crawling towards the

alleyway which ran along the eastern side of Joseph Place by three soldiers

at the entrance to Glenfada Park North. Another man who went out to

Patrick Doherty's aid was shot at. The witness gave oral evidence at

424/122124 to Day 424/124/10. He indicated that the second man who

was also shot at but who he did not think was injured may have been

Patrick Walsh. He later found this out by seeing a photograph of him. He

had described in his statement at AG17.7 nara2raph 16 a further man

who he was later told was Alexander Nash going out to their aid. The

witness was told later it was Alexander Nash although he did not know it

at the time. This man was shot in the hip or buttock. At Day 424/124/21 to

Day 424/125/10 the witness was asked did he see someone shot in the hip

or buttock. He replied no. He explained that people were saying it was

Alex Nash and he had been shot in the hip. He had not known that at the

time and he had seen no-one else shot in the area apart from Mr. Doherty.

He confirmed to Counsel to the Inquiry that the position was he heard

some time after the events of the afternoon that Alex Nash had been shot

and for some reason he believed he was the man who had come to assist

Mr. Doherty. The witness further confirmed at Day 424/139/4 to Day

424/139/6 that he could not remember seeing the third man shot. It is clear

from the examination of this witness that he presents no credible evidence

of a "missing casualty."

15 "Leaders of March LosI Control" by Nigel Wade (3 1" January, 1972)
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20.8.3 Joseph McKinney

At AG17.1 oarairauh 23 this witness gave a detailed description of

seeing the body of Patrick Doherty including position, clothing, age and

later knew it was Patrick Doherty. He described a second body but could

not visualise him as clearly as Paddy Doherty. At the date of his statement

he did not know how the second body was lying or his approximate age.

He recalled "thinking both men were dead" although he didn't see any

wounds on either man. The witness gave evidence and was examined at

Day 076/138/16 to Day 076/146/6. It is submitted that the scene described

by the witness was as in the P714-717, showing Paddy Walsh beside the

body of Patrick Doherty rendering assistance.

20.8.4 Martin Tucker

At AT17.5 nararanh 32 he described two men running close together

along the front of Block 2 of the Rossville Flats by the shops. He thought

they were running to the alleyway behind Joseph Place. They were shot at

the point marked J on AT17.16. He thought both were shot in the leg. It

was almost like watching a movie. He thought both got into the alleyway

behind Joseph Place or into a house. He thought a couple of people helped

them. They were in their thirties maybe not old but not teenagers. He did

not remember what they were wearing. He did not see where the shots

came but thought it was from the direction of Rossville Street and

Glenfada Park South. At Day 098/119/1 to Day 098/119/3 the witness

accepted that though both went down one may have been shot. At j

098/117/9 to Day 098/1122/1 the witness was examined on this issue by

Mr Arthur Harvey QC. It is submitted that the description the witness gave

was that of Patrick Campbell being assisted by Danny McGowan.
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20.8.5 Joseph Nicholas

At ANI7.5 narairanh 21 to 22, the witness described the shooting of

Patrick Doherty whom he assumed had been shot by two soldiers at Joseph

Place. Patrick Doherty had been crawling towards the alleyway behind

Joseph Place. There was a group of people at the entrance of the alleyway

to which he had been heading. They had already got across the open space

and were urging him on before he was hit. One of the group came out to

try to rescue Patrick Doherty after he had been shot and the witness

believed the rescuer was then shot in the leg and was dragged back into the

group in the alleyway. A second person then came out and again appeared

to be shot around the legs and dragged back. Finally a man he now knew

to be Paddy Walsh crawled out to Patrick Doherty. At Day 78/45/13 to

Day 78/45/20 the witness confirmed he did not see the persons afterwards

to confirm they had been hit. At Day 78/45/8 to Day 78/46/12 on

examination by Counsel it was suggested that Danny McGowan had come

out of the alleyway and assisted a person into the alleyway who was

Patrick Campbell. It was put to him that given the passage of time his

sequence of events was a little askew and whether persons were hit as

opposed to taking protective actions to save them from being hit he could

not now say. He replied it was possible. Further at Day 78/49/19 to Day

78/50/6 an extract from his 1972 interview with the Sunday Times

journalists at AN17.20 was put to him. "Nicholas watched Walsh crawl

out twice. And also saw the rescue of McGowan after he was shot helping

Campbell. Nicholas thinks Walsh beckoned for help." It was suggested

that those two and Patrick Doherty added up to the three men he saw shot

which the witness accepted.

20.8.6 Derrick Tucker Junior

20.8.6.1 At AT1S.20 this witness, who was 12 at the time, made a statement in

which he described a number of youths running behind the maisonettes

through a small alleyway. He described these youths as being fired on by

troops in the observation posts on the Derry Walls. As the last three youths
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entered the alleyway the first two crawled with shots in the legs but

crawled on in. The last one was crawling in and a shot rang out and he fell.

He lay still but there was no sign of a wound. After describing attempts to

assist this person the men carried him down to an ambulance. He was dead.

He then described men being carted into the ambulance soldiers fired even

though the white handkerchief was being waved by Father Mulvey.

20.8.6.2 At Day 99/26/17 to Day 99/27/20 the relevant contents of this statement

were put to the witness. He was asked did he have any recollection now of

two people apparently shot in the legs. His answer was "I honestly cannot

say." He replied yes when it was suggested to him that the third man must

have been Patrick Doherty. He confirmed one of the men attempting to

assist must have been Patrick Walsh. At Day 99/33/24 to Day 99/36/15

the witness was further examined and confirmed that some people would

have thrown themselves to the ground without being shot. Others would

have stood up in bewilderment and others would have carried on. He

assumed but he did not see the two persons shot in the leg. The witness

agreed that a description put to him of an incident from Danny McGowan

was consistent with what he saw. That description was of Danny

McGowan helping Patrick Campbell across the open ground and being

shot just as he was getting into the alleyway and then pushing Patrick

Campbell into the alleyway and dragging himself eventually in. The

witness also confirmed at the time his assumption was that the persons

were being shot at from behind i.e. Rossville Street as opposed to the City

Walls. He further confirmed the men were not carrying weapons and they

were not doing anything to give rise to soldiers shooting at them.

20.8.7 Patrick McGlinchey

At AM247.3 parairanh 13 the witness, who was 15 years old at the time

of Bloody Sunday, described some men running up the entrance way of

one of the first three houses in the north block of Joseph Place marked at
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AM247.1O. They had their backs tò him and he didn't know where they

came from. As one of the men was seven or eight yards from the front

door he called out "I'm hit" and "seemed to reach around his back". The

witness believed he had been shot in the back. He had black or brown hair

and was wearing a jumper rather than a coat and "trousers of some sort." In

examination at Day 388/79/5 to Day 388/79/25, the witness claimed his

impression was that the man shouted out when he actually realised he had

been hit. No one was supporting him or assisting him. It is submitted this

evidence amounts to an "impression" of a 15 year old boy. Whilst no doubt

honestly held someone shouting" I am hit" and seeming to reach round hìs

back is hardly sufficient to lead to a finding of an additional casualty on

Bloody Sunday. His statement the man "seemed" to reach around his back.

The witness saw nothing of the aftermath and what he did see was a

fleeting moment of a running man with others. It is noted that there is no

other evidence before the Inquiry concerning a casualty occurring ìn this

location. It is also instructive to note that if the man was running up one of

these driveways there is no claimed aliny firing or targets in this location.

Therefore no known soldier fired in this location. If a gunman or person

engaged in such activìty had been shot the soldiers would no doubt have

claimed it. The Inquiry will also be aware that a number of known

casualties were taken into houses in this location, includìng Patrick

McDaìd, who had sustained a wound to his back. The Inquiry should treat

this evidence with the utmost caution,

2O.88 Joseph Moore

At AM413.5 paragraph 24 the witness, who was in the group at the

telephone box at Block I of the Rossville Fiats saw Barney McGuigan shot.

He then described a lad in his teens or early twenties crawling along the

kerb "doggie fashion" along an alleyway by a garden wall in. front of the

Joseph Place maisonettes. As he crawled he gave a cry of pain and rolled

over onto his side. He did not know what happened to him after that. In

examination at jy 89/141/17 to Da ' 89/160/21 the witness accepted that

the person he saw could have been Paddy Doherty. His 1972 statement had

FSI -2690



indicated that the man was crawling away from his position. It is submitted

that the balance of the evidence is such that the witness was describing the

crawling figure of Patrick Doherty.

20.8.9 David McIntyre

At AM284 narajraphs i to 2 the witness was ten years old on Bloody

Sunday. He gave evidence on this issue at Day 171/144/1 to Day

171/154/5. He described seeing a male aged about 17 shot in the face or

the eye in the area of the steps between Joseph Place East and Fahan Street

East. The witness corrected this to "the upper body" at Day 171/139/18. It

was a single shot. Another man went to tiy to help him. This man was

about 17 or 20 years old. Another single shot sounded and the man fell

down. Both points are marked at D and E on AM284.3. At Day 171 the

witness declined to take the oath or affirm. In examination at J

171/148/21 to Day 171/148/22 the witness was asked could the man have

been a significantly older man. He replied that the first man could have

been an older man. The witness said he was looking "for a matter of

seconds". As regards the second man's age it was put to the witness that he

had said the man was perhaps between 17 and 20. He replied: No, from a

distance that is what he looked but J know he was not." At the time of his

statement he did not know who the people were but he was told it was

someone called Mr. Doherty and the other man was called McGowan. He

insisted that it was Mr. Doherty he saw shot and that both men had been

shot from the City Walls. Given the tenor and content of the evidence of

this witness it would be difficult either to rely on him as identifying the

persons he believes he saw at all.

20.8.10 Missing Casualties St. Columb's Wells

20.8.10.1 The Aiken team document, at 0S8.42, refers to a number of casualties or

bodies said to have been removed by car from St. Columb's Wells.
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20.8.10.2 Nigel Wade, in his Treasury Solicitor statement at M79.4, described

seeing three or four others come out of St Columb's Wells waving white

handkerchiefs. There were more shots and they and the bystanders

flattened out again. After some minutes, four wounded men were brought

across the road by the fiats, at a low run, and put into private cars. They

were not fired upon as they moved this time. At M79.22 Dararanh 18,

the witness described standing at point E, marked on M79.25, which is in

St Columb's Wells. As he was standing at that point he remembered

seeing three or four people, who had apparently been shot and were

bleeding, being loaded into cars and driven off. It can be noted that

although Mr. Wade had mentioned the matter in his Treasury Solicitor's

statement he was flot asked about this at the Widgery Tribunal when he

gave his evidence. Clearly the issue of so-called missing or unknown

civilian casualties was not then exercising the minds of the soldiers

representatives.

20.8.10.3 It is notable that his account at M79.22, signed on the 2 June 1999, states

that the people had "apparently been shot and were bleeding". This

description did not appear anywhere in his Treasury Solicitor's statement

in 1972, which merely used the term "wounded". The witness was asked

about this matter at Day 109 at this Inquiry. At Day 109/139/7 to Day

109/139/23, the witness described cars being commandeered or backed up

and a great crowd in the Street. There was a great fuss about getting cars

through to the top of the street near the Joseph Place area:

"A number of bleeding people, I had no idea whether they

were, you know, lightly or heavily wounded or even dead, were

brought out and put into cars and the cars made their way down the

crowded street toward, I assume, the hospital". He was not able to

see the nature of their injuries but he said he could see a lot of blood.

20.8.10.4 It should be noted that the witness, when asked about this matter at Q

109/142/16 to Day 109/142/19, stated:
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.Once again I fmd time shrinks one's memory..."

20.8.10.5 Of course, what appears to have happened to some extent is that his

memory has expanded the incident into one where he sees a lot of blood.

This cannot be reconciled with the fact that he currently hs no idea if

these individuals were lightly or heavily wounded or even dead. The

witness therefore cannot have seen wounds on the people described as

wounded" in 1972. This may be a snapshot recollection of a known

casualty being assisted into a car by those who had come to his aid.

However there is nothing in his recollection which would allow a

conclusion that he saw additional wounded casualties on the day.

20.8.10.6 Simon Winchester in his Treasury Solicitor's statement at M83.2D spoke

of seeing 2 casualties lying in the gap between Joseph Place and Rossville

Flats. He then walked down to Free Deny Corner and met Mr Wade once

again and with him saw "seven casualties being put into cars in Leckey

Road and driven off to hospital". This issue was not pursued with the

witness at the Widgery Tribunal by Counsel for the army.

20.8.10.7 It is notable that Mr. Wade described the incident as occurring in St.

Columb's Wells between the cross and point E, on his map at M79.25. Mr

Wade had also placed it in St. Columb's Wells in his 1972 Treasury

Solicitor statement. It is indicative of the difficulties for witnesses in

giving evidence of such a scene that even in their 1972 Treasury Solicitor

statements they have pinpointed two clearly distinct locations even whilst

in each other's company.

20.8.10.8 The evidence of Mr Wade was put to the witness at Day 116/87/13 to Day

116/88/IO. Mr. Wade's evidence was that what he saw were three or four

persons being put into cars in the vicinity. When asked if he was certain

that he saw seven casualties as opposed to a number of persons being put

into cars, Mr Winchester replied that it was certainly more than four. He

was asked regarding his use of the word "casualties" was he able to discern
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that the people had visible injury or did they appear to be people who

distressed as well as persons who had injuries. His answer was as follows:

"I cannot say that I saw blood on all of them, so it is

conceivable that some just could have been distressed and were

getting out of the area, yes".

20.8.10.9 Both the above witnesses are clearly relating an incident in the St

Columb's Wells/Joseph Place area where it is known that two casualties

-were removed by car to hospital. In the light of the events that they had

both just witnessed, Mr Wade and Mr Winchester have clearly formed a

mistaken impression. This is a fact amply demonstrated by the changing

estimates of numbers given by both witnesses even though they apparently

witnessed the same incident in each other's company,

20.8.10.10 At A075.2, John Barry had recorded the following:

"Only one anecdote of intel-est. He says that he arrived in St

Columb's Wells having walked slowly and deliberately down the

road from Butcher's Gate behind the flats (which rather knock the

firing from the wails theory on the head). And got to the Wells as

they were in the process of collecting bodies.... Say a bloke called

Tony Harken was directing this transportation of bodies across the

alleyway and screaming at everyone else to get back for fear of

getting shot. K says he saw 5 or 6 people being carried across that

road of whom at least 2 dead".

20.8.10.11 This is a story reported to Mr. Barry. In itself it is clearly incorrect in the

detail of what occurred at either Joseph place or St. Columb's Wells. There

may be a number of explanations for this. The story in itself may be a

complete fiction. It may be a description of events occurring somewhere

other than that particular location. It may be an incorrect description of the

scenes witnessed with regard to what were described as "bodies". However

John BatTy himself in the note described it as an 'anecdote". It is
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submitted that the Inquiry ought not to be invited to rely on an "anecdote"

to establish the truth on this issue.

20.8.10.12 Mr Barry was asked about this mattel' at Day 193/169/5 to Day 193/169/5.

His evidence was that he could not help because he could not remember.

He did offer the following comment:

"...if it were something different as opposed to the collecting of

the bodies that eveiyone knew were lying around, as it were, if

indeed something different, I would have made much more of it than

this, I would have made some note to inquire who the bodies were

and so on." Dav193/168/25 to Day 193/169/5.

20.8.10.13 Quite clearly, at the time, John Barry saw nothing in this story which

required or even suggested further investigation. It is clear also he never

found anything to make him return to the story. This is perhaps yet another

indication that the fiction of Missing Casualties had yet to fmd any

credible supporters in the aftermath of Bloody Sunday.

20.8.l0.l3Anthony Harkin gave a statement to Eversheds at AH11.6 Dararanh 32.

There, he described having arrived in St Columb's Wells and could hear

shouting coming from the area of Joseph Place. People were shouting and

there were wounded and injured and they were asking for help. There was

a large number of other people already in St Columb's Wells with his

brother when he arrived but none of them made any move to go and help

the wounded. After a while he decided to go and help. He carried a

hankie and he retraced his steps North until he was standing in the middle

of the open ground between Joseph Place and St Columb's Well. As he

stood there the people who had been hiding at the back of Joseph Place

dragged or helped about 3 or 4 wounded people over the open space and

into St Columb's Well. At AHI 1.6 narairanh 33, he continued that he

did not remember very much about the wounded or exactly how many

there were, although he did remember in particular an old man of between

40 and 45 who was carried by the arms and legs as if he was in a chair:
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"I think he had been hit in the back or the hip though he still looked

alive."

20.8.10.15 He also remembered a woman being one of the wounded and he took it for

granted that one of the others was the body which he had seen lying prone

between the RossvilIe Flats and Joseph Piace. Once all the wounded were

over the road he followed them back to St Columb's Well and watched as

they were put into cars and driven away. He did not remember anything

about the cars or the people canying the wounded.

20.8.10.16 It is notable that in his 1972 statement at AH11.19 he had said the

following:

"I helped lead a crowd of panicking people along the Wells. A

priest pulled up in a Red Cross car. He was looking for injured

people.... We waited for ten minutes and then went away to safety. I

helped to put about seven of the injured into cars."

He mentioned only injured people not wounded as he had done to

Eversheds. There were seven in his 1972 account but in his Eversheds

statement he only then remembered three or four.

20.8.10.17 When the witness gave evidence on Day 177/39/1 to 177/42/9 he was

asked which number was more accurate. He answered:

Well, I could say five or six, I am just, I just could not be sure."

The witness also indicated that be found out that the name of one of the

injured people was Alex Nash. He then went on to say that he there was a

house in St. Columb's Wells that somebody was taken into. This was not

additional to the people brought into St. Columb's Wells. When shown

P747 the witness confirmed it looked like the man he saw being carried. It

was Patrick Campbell.
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20.8.10.18 It seems that the witness saw the movement of Patrick Campbell and those

giving him assistance to St. Columb's Wells. His reference to seeing Alex

Nash would appear to indicate that he has accumulated various pieces of

knowledge about the day after initially mistaking the number of people in

actually saw wounded in the area of St. Columb's Wells.

20.8.10.19 NoeI Doherty, at AD91.7 uaragranh 36, also described reaching St

Columb's Well. He stood there for about two or three minutes. While he

was standing there he saw peopJe being carried across Fahan Street from

Joseph Place and some of them seemed to be injured. He saw two or three

people being put into cars which drove off in the direction of the hospital.

He could not recall what colour cars they were nor what make they were.

He recalled particularly one man who seemed to have been injured in the

hip. He would say he was about 40 - 50 years old, he was placed on his

stomach in the car and driven away. Given the description of the injury

Mr Doherty is in all likelihood describing Patrick Campbell. It is wholly

understandable given the passage of time that precise locations and

numbers of people who were actually being assisted as opposed to giving

assistance may be inaccurate.

20.8.10.20 Thomas Ralph Dawe described at ADS.5 uara2raDh 29 seeing the back

door of a car open with two bodies in it. One was in the well of the car and

the other one was in the back seat propped up on the left-hand side of the

seat. Another person was put on the right hand side of the back of the car.

The witness gave evidence to the Inquiry at Day 94. He accepted that his

statement in 1972 had not mentioned this issue. The Inquiry is referred in

particular to the examination of the witness by Mr Finnegan QC at Q

094/152/19 to Day 094/173/14. The witness accepted it as a possibility

that he had amalgamated the sighting of the car driven by Mr Bernard

McGonagle taking Patrick Campbell to the Regimental Aid Post and the

car which was driven by Mr. Raymond Rogan containing the body of

Gerard Donaghey.

F5i. 2697



20.8.10.21 Mr Coim O'Domhnaiil, who was in the same location as Mr. Dawe, had

described, at A019.4 paraL'raph 23, a car, which was a Cortina, possibly

a Mark II. The witness described what was obviously the body of Gerard

Donaghey and he had also said that the car did not go fast and he was able

to look in. At Day 094/169/18 it was put to Mr. Dawe that this was the car

that apparently did not stop. He was asked "Is that close to what you are

remembering?" Answer "It is similar". It is clear that what the witness

saw was the car containing the wounded Patrick Campbell in the St.

Columb's Well's area and the car driven from the Well's area containing

the body of Gerard Donaghey. Mr Glasgow asked the witness a further

question about this matter at Day 094/1 77/2 to Day 094/177/9: "Is it still

your recollection that the car you saw had a body which you believed to be

dead lying in the well of that car in front of the passenger seat?" Answer,

"There were 2 people in the back of the car, one was lying across the well

and one was in a certain position at the far side of the car sort of sitting

angle". The answer again reflects perhaps the difficulty that the witness

had in placing events from 1972 in the context of his current recollection.

20.8.10.22 Ciaran Gill, whose statement appears at Ml 05.9 araranhs 39 to 44
described making his way towards St. Colum&s Wells and was near Fahan

Street. He observed a teenager with a leg/thigh wound being carried by

several men into the street, one of those carrying the wounded man

shouting loudly: "Bas anyone got a car to take him to hospital?"

Eventually a car was found and he was driven away. The witness gave

evidence on this issue at Day 203/142/1 to Day 203/146/2. The witness

saw him in a position at "the entrance to the street" which would be the

"Free Deny Corner or Rossville Flats end." The teenager seemed to be

"late teens, early 20's". The witness confirmed that he did not actually see

the wound but somebody was shouting "be careful about his leg, he has

been wounded." Day 203/143/9 to Day 203/143/13. Although the witness

described a teenager the injury described and the location and

circumstances of this incident suggest it may be a report of the movement

of Danny McGowan.
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20.8.10.23 The witness then described in his statement at M105.9 araranh 41

"another wounded young man was brought into the Street by two or three

men moving as fast as they could with cries of help us "The witness stated

that he had walked across the street and supported this young man as he

was manoeuvred into a car. The man was wearing blue jeans, a dark

sweater, and in his late teens. He was unconscious but saw no visible signs

of injuiy on him at all. The witness did not recognise any of the men

carrying him. It was his "assumption" that the young man had been

wounded by gunfire. In his Eversheds statement the witness described

three people being put into cars but referred to "five" in his article in 1972.

At M105.9 oaral!ranh 44 the witness acknowledged that some of those

being placed in cars might not have been wounded by gunfire. When asked

to put his "assumption" aside the only one he saw with visible injuries

was:

"The first one, where I saw blood" Day 203/146/2.

20.8.l0.24 However just a short time before in the course of his testimony the witness

had said the following:

When you say a leg/thigh wound, did you actually see blood on

him

A No, somebody was shouting "be careful about his leg, he has been

wounded. I have not said that in the statement, but that is what they

were saying." Day 203/143/9 to Day 203/143/13,.

20.8.10.25 That the witness gave such a completely contradictory answers in the

course of a short period of oral testimony must suggest significant doubt

about the reliability of his testimony on this issue. It would appear on his

first answer he did not personally see a deceased or wounded person in the

course of these events.
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20.9 Conclusions

20.9.1 The deceased and wounded were all shot whilst they were unarmed and

were not engaged in any unlawful activity on Bloody Sunday. They were

shot when they presented no threat of any kind to soldiers. They were the

only persons shot in Sector 5. The soldiers have only admitted a total of 2

shots being fired into this area. This in itself renders the military evidence

in this sector wholly unreliable and wholly untruthful. This can only be

because the military activity in this area was unjustified and unlawful.

20.10.1 Role and responsibility of individual soldiers

20.10.1.1 Soldier F wounded Patrick Campbell and Danny McGowan. Shortly

afterwards he murdered Patrick Doherty and Barney McGuigan. In all

probability, following these shootings, other members of the Anti-Tank

Platoon fired shots in the direction of the rear of block 2 of the Rossville

Flats and Joseph Place.

20.10.1.2 Some of the soldiers on the wails gave a partial description of these events.

Their accounts were at the very least defective in that they failed to

provide a full account of the murder of two men and the wounding of two

others in an a confined area. Given the sight lines and visual aids available

it is remarkable that not one soldier gave a full account of these shootings.
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21. ARRESTS

21. 1 Introduction and Summary of Submissions

21.1.1 According to the Soldiers' case, the sole purpose of the Paratroopers'

incursion into the Bogside on Bloody Sunday was to arrest those engaged in

rioting at Barriers 12 and 14. If General Ford is to be believed, the intention

was to arrest 300 - 400 rioters. However, the operation was launched at a time

when the rioting had largely subsided and the 56 arrests that were made by 1

Para were patently bogus. In our submission, the evidence concerning the

alTests establishes the following:

21.1.2 None of those arrested was lawfully arrested and the vast majority had not

even been present at Barriers 12 and 14, let alone involved in rioting there or

anywhere else. No more than 6 people were even arrested by being "snatched"

in open ground. Most of the arrestees were marchers and bystanders doing

nothing more than sheltering either at the gable end at Glenfada Park North

(25) or in 33 Chamberlain St. (20) when they were arrested.

21.1.3 There was never any plan or genuine intention to cany out a major arrest

operation in which 300 - 400 rioters would be detained and prosecuted, as

Ford suggested. The Army had clearly given no consideration to the logistics

of atTesting even 50 since they only had two lorries available for transporting

prisoners to Fort George and one of these had to do two runs. It is also clear

from the evidence of Sergeant Graham and Constable Black in particular that

the RUC was not informed of such a plan and was not prepared for the 50 or

so who arrived at Fort George.
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21.1.4 Masquerading as an arrest operation, the Army's action amounted to a general

assault on the civil rights march and an attack on the Bogside. Devised by

General Ford and implemented by I Para, the operation had a number of

related and overlapping objectives: to demonstrate a new "get tough" policy in

Derry; to appease Unionists by satisfying their demands for more repressive

measures against the Deny Young Hooligans" as well as civil rights

marchers and Nationalists generally both in Deny and in Northern Ireland as a

whole; and in the process to show 8th Brigade how public disorder and civil

protest should be dealt with in future. It was for this reason that the operation

was launched even though the rioting at the barriers had subsided, the rioters

had largely dispersed and there was no effective separation between rioters

and the general mass of civilians in the area. By the time the Paratroopers

went in, there was little prospect of apprehending any of those who had been

engaged in rioting at the barriers, let alone 3 00-400, and if that had been the

true objective the Paratroopers would not have been deployed at all.

21.1.5 Quite apart from the shooting of innocent civilians, the general conduct of the

Paratroopers in the Bogside and at Fort George is an indication that they had

in effect a licence to use gross and excessive force against civilians in the

area. As was anticipated and intended by General Ford, once the Paratroopers

were let loose into the Bogside they meted out gratuitous violence to the

civilians they encountered, including journalists, first-aiders and middle-aged

bystanders. As they debussed, soldiers fired baton rounds indiscriminately

into the fleeing crowd. They then chased and clubbed civilians with batons

and rifles, sometimes showing little interest in canying out arrests at all, as

demonstrated in the sequence of Coleman Doyle's photographs at EP24.1,

EP24.2, EP24.3

and E1P24.4 showing a soldier striking a civilian with his rifle and then

leaving him motionless on the ground before moving on, apparently in search

of another target. Their conduct towards those civilians they did arrest

ranged from verbal abuse to various forms of inhuman and degrading
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treatment and torture. 1NQI 79, a Major in the Coldstrearn Guards on duty at

Fort George when the arrestees were brought there, described the treatment of

the arrestees by the paratroopers as "most appalling" (C179.3 araranh 15)

and "very brutal" (C179.3 oararaDh 21). He was so appalled by what he

saw the paratroopers do to the civilians that he told his commanding officer,

1NQ598, and then wrote a lengthy report detailing specific instances of

brutality that he had witnessed. (C179.3 araraph 17) This report has not

been disclosed by the MOD.

21.1.6. The paratroopers systematically lied about the identification of marchers as

rioters as well as the location of and reasons for the "arrests", to the extent that

they made formal statements of (fabricated) evidence for the purpose of

supporting criminal charges against the marchers - charges that, if proven,

would have led to mandatory 6-month prison sentences. Soldier F, for

example, made a statement alleging that he had seen Father O'Keefe rioting.

He also identified Patrick.M Norris as a rioter when we know that he was

going about his lawful business as a taxi driver', picking up a fare in the

Bogside after the shooting was over, when he was arrested. The soldiers'

readiness to invent evidence for this put-pose also undermines their credibility

generally and their evidence concerning their roles in the shootings.

incidentally, not one of the soldiers suggested that any of the persons arrested

had been firing a weapon or throwing nail or petrol bombs.

21 .1.7. The Royal Military Police colluded and participated in this systematic

fabrication of evidence concerning the arrests.

21.1.8 RUC officers also participated in the processing of prisoners at Fort George.

Apart from being in a position to witnesses the brutality of soldiers towards

their prisoners, it was they who charged the prisoners on the basis of

statements they must have realised or believed were false. As one of the

AN28.J paragraph J Day 150/119/20 to Day 150/120/6

E5 1.2703



Police officers in question readily conceded, if he had tried to arrest a

Paratrooper or even report to the outside world that paratroopers had assaulted

the prisoners, he would have been ostracised within the RUC. He agreed that

the Paratroopers were above the law in the sense that they were able to cany

out assaults with impunity. (Day 211/155/24 to Day 211/156/2) This and

other evidence indicates that the RUC as a body cannot be trusted to tell the

truth about what they witnessed on Bloody Sunday. The reality is that they

were a sectarian force whose members had not only been engaged themselves

in direct conflict with Bogsiders (for example, during the Battle of the

Bogside) but had a track record of closing ranks and suppressing evidence (for

example, in the "conspiracy of silence" that the Chief Constable of the. day

said blocked the internal investigation into the attack on Samuel Devenney2),

21.1.9 The civilian evidence of the events concerning arrests is to be preferred in

every material respect.

21.2. Documentation

21 .2.1 The Army's plans for arrests were stated in the Operational Order No.2/72

(Op Forecast) as follows

(i) Under the heading "Concept of Operations" and the sub-heading

"Dispersal of the Marches" it was stated:

(1) Initially we intend to deal with illegal marches in as low a key as

possible and for as long as possible. Generally speaking the front

men will be moderate and non-violent - the second rank will be

those to start any violence that may erupt. The security forces are

to take no action against the marches until either:

(a) an attempt is made to breach the blocking points

2 E6 (X)25 to E60026 (Report of Professor Arthur)
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(b) violence against the security forces, in the form of stone,

bottle and nail bombing, takes place.

(2) Illegal marches are to be halted and dispersed on ground of our

own choosing. If possible, ring leaders are to be arrested on the

spot. Where it is impracticable to make such arrests, photographs

of ring leaders and participants are to be taken, for identification

and arrest at a later stage." (G95.567)

In the same section, under the sub-heading "Hooliganism", it is stated:

an arrest force is to be held centrally behind the check

points and launched in a scoop-up operation to arrest as many

hooligans and rioters as possible".(G95 568)

In section 9 ("Tasks"), I Para is characterised as the Brigade arrest force

with the task of conducting a scoop-up operation of as many hooligans

and rioters as possible. The operation was only to be launched, either in

whole or in part, on the orders of the Brigade Command and was

expected to be conducted on foot. (G95.570)

In the same section under the heading "Arrest Procedures" it was

specified that "if arrests subsequently become necessaiy the following

form of words should be used when the arrest is made: "I arrest you for

having committed acts prejudicial to the peace" (G95.573)

(y) In paragraph 3(a) of the Notes to Col Wilford's orders (under

"Execution") at G94.562, the General Outline is specified as follows:

".... If the march takes place and confrontation becomes

hostile the Battn will deploy fwd to break up the rioters and make

the max number of arrests.. At this stage I cannot give a detailed

technical plan. I will give the coy deployment in our FUP and then

give my concept of how I think the battle could go."

(vi) Also in Col Wilford's Notes is the following provision for the atTest

procedure:

The arrest team of RMP with RSM and Paddy Wagon

and escort will move Fwd to a bc in Great James Street. Normal

ç:3
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an-est procedui, will then take prisoners and documentation to

Fort George or to Craigavon Bur (sit) (G94.563).

21 .2.2. The suggestion that the army intended to deal with the march in "as low a key

as possible and for as long as possible" suggests that the arrest operation

would only be launched if necessaiy to prevent either a breach of the blocking

points or serious violence against the security forces. However, it is clear

fi-orn the Order as a whole that some form of violent disorder was regarded as

inevitable and that I Para would be deployed into the Bogside whatever the

scale of violence or objective need foi- their deployment. There is no

indication in the documentation that any special plans were made to cater for

an unusually large number of arrestees. The head of the Royal Military Police

in Northern Ireland (INQI 383, the Assistant Provost Marshall) made no

specific arrangements for the march. (Day 304/78/11 to Day 304/78/13)

Although INQ 1383 initially claimed that he was aware that it had been

proposed that up to 300 to 400 people might be atTested (Day 304/77/21 to,

Day 304/77/23) he eventually conceded that he had "no idea - - .. that there

would be 300 or 400, there could be any number" (Dav/304174/9 to Day

304/194/17). According to Col. Steele, the Brigade Major who drafted the Op

Order, he and the Brigadier had already agreed at some stage before the Order

Group Conference that the proposed figure of 300 - 400 was "ridiculous"

(Day 266/87/11 to Day 266/87/21). General MacLellan said that General

Ford had initially suggested 300 - 400 but he himself "speculating on far

less" (Day 262/9/10 to Day 262/9/15).

21.2.3 The Soldiers' counsel have produced a document entitled "Transportation of

Detainees to Fort George" at 0S7.55-57, discussed further below.

21.2.4 The Inquiry produced an Arrests Bundle consisting of:

the Army Schedule of Arrests (ARR1.1 to ARR1.10);

a list of 44 names of atTested persons who appeared at Londondeny

Petty Sessions on 3e" February 1972 (ARR2: there are 24 people on the
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"A" list, i.e. those released on police bail, and 20 on the "B" list, those

released without recognisance) (ARR2.1 to ARR2.1O)

a letter fi-orn the police to the DPP about prosecution of the arrestees

(ARR3.1 to ARR3.4);

an internal memo to the DPP about the prosecutions (ARR4.1 to

ARR4.1O); and

(y) 53 individual files (ARR5.l to ARR57.4) containing, in relation to each

arrested person, a photograph of the airestee with his "alTesting officer",

a Royal Militaiy Police pro forma statement form in which the soldier

explains the circumstances of the "arrest" and a police arrest report

form.

2 1.2.5 The Army schedule contains the personal details of 51 arrestees and purports

to show the location and time of each arrest, reasons for the arrest and the

identity of the arresting soldier. The names of John Barty Liddy and Myles

O'Hagan appear as numbers 52 and 53 respectively but no other details are

given in i-elation to these two individuals.

21 .2.6 The Petty Sessions list (ARR2) contains the personal details of 44 arrested

persons, the names of the arresting soldiers and the names of the Police

Officers who processed each prisoner.

21.2.7 Exhibited to the statement of Inspector Gardner is a list of the RUC

personnel involved at Fort George (JG1.l1). At JG13 DararaDh 20 of

Inspector Gardner's statement, he says that he interviewed the arresting

soldiers at Palace Barracks and that a contemporaneous note would have been

taken of the interviews which would have been typed into statements. Neither

the notes nor the statements are available.
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21 .2.8 Chiistopher Clarke's opening statement concerning arrests is transcribed at

Days 40 and 41. Our case concerning the arrests is set out in Arthur Harvey's

opening statement at Day 46.

21.2.9 Some photographs showing arrested persons at or near Rossville St are

contained at Tab 12 in Bundle P5 (P503.1 to P503.47) and at Tab 5 in

Bundle P8 (P1069-1083).

2 1.2.10 On the basis of the above documentation and the civilian evidence, we have

prepared a number of tables for ease of reference, as follows: Appendix i

shows the names of all those arrested on Bloody Sunday, both recorded and

unrecorded, grouped by the location of their arrest, with details also of the

soldiers who arrested them and the stated reasons. There were 63 an-ests in

total but only 53 were recorded and of these only 46 were made by i Para at

the mateiial time. The tables show the 46 recorded arrests and a fuither iO

unrecorded arrests by i Para. The other 7 recorded arrests were made in the

Long Tower area by the Royal Anglian Regiment either before or after the

main scoop-up" operation.

Appendix 2 shows the recorded arrests arranged by reference to the arresting

soldiers grouped by platoon, with details of the location of arrest (alleged and

actual) and reference numbers of relevant photographs or video footage.

Appendix 3 is a summary of the evidence of some of the soldiers who refer to

mistreatment of piisoners at Ft George.

21.3. Overview

2 1.3.1 According to the Army Schedule (ARR.1), 53 people were arrested by the

Army.

21.3.2 There are 63 names listed in Appendix i as persons arrested but this list

includes Winifred O'Biien, Denis Bradley and 8 others who are not on the
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Army list because they were released at an early stage or, in at least one case,

escapecL The fui! list of those arrestees who are not recorded as such is as

follows:

Denis Bradley (Arrested at Glenfada Park North, released at Little James

St) fll.14 paragraph 33 to H1.15 paragraph 36

Patrick O' Donnell (Arrested at Glenfada Park North, wounded, released

at Lt James St) A035.3 paragraph 21

Winifred O Brien (Arrested at Glenfada Park North, released at Ft George:

AO.4) A04.3 to A04.4

Leo Deehan (Arrested 33 Chamberlain St, escaped in ambulance: Q

178.2)

"Mr Campbell"(Arrested33 Chamberlain St, per Thomas Methan

AM393.1)

William Leo Carlin (Arrested at 33 Chamberlain St; AC4O.2 paragraph

14 to AC4O.4 paragraph 26 and see P501)

Kevin Leonard (Arrested at 33 Chamberlain St: AL 1.3)

Thomas Mechan (Arrested at 33 Chamberlain St: 4M 393.2)

John Morrison (Arrested at 33 Chamberlain St, per Thomas Meehan AM

393.2)

Patrick O Hagan (per Joe McColgan: AM 123.13 paragraph 14)

2 1.3.3 From the total of 53 recorded arrests, the following 7 persons should be

deducted as not relevant since they were not arrested in the Rossville St area

at the material time:

Eugene O'Donnell (arrested by Soldier 150, Royal Anglian Regiment. at

Barrack St in the car taking Joe Fric! to hospital)

CW i (arrested by Soldier 150 at Barrack St in the car taking Joe Erie! to

hospital)

Hugh Young (arrested by Soldier 150 at Barrack st in the car i.aking Gerry

Donaghey to hospital)



Raymond Rogan (arrested by Soldier 150 at Barrack St in the car taking Gen-y

Donaghey to hospital)

Martin Gallagher (arrested in Longtower St by Soldier 104, a Royal Anglian)

James Gallagher (alTested in Barrack St at 1 p.m. by INQ 2142, probably

Royal Anglian)

Daniel Esler (arrested in Henrietta St for being in possession of a rubber bullet

and Militant)

21.3.4 This leaves 46 people recordéd as arrested by paratroopers in or around the

Rossville St area at the material time. In his opening statement, Christopher

Clarke said there were 45 people atTested by I Para and taken to Fort George.

We are not sure which arrestee was not included in his total but it may have

been Ban-y Liddy, who was "arrested" by Soldier E, or he may simply have

been wrong about the number. Of his 45, he said that:

13 were arrested by C Company in 33 Chamberlain Street,

7 were arrested by the Mortar Platoon at the Rossvflle Street wasteground,

22 by the Anti-Tank Platoon, mostly from Glenfada Park North, and

3 by the Composite Platoon, i.e. Soldier 229 (Joseph Lynn at Rossville Street

and Patrick McGinley and Denis McLaughlin at Glenfada Park North).

21 .3.5. The Army lists cannot be relied upon for accurate information about the

number or location of the arrests. As appears from Appendix 1, i Para

arrested 56 people in total, as follows:

20 at 33 Chamberlain Street,

6 on Rossville Street,

25 at Glenfada Park North, and

4 at William Street.

21.3.6 It is common case that those arrested at 33 Chamberlain Street were inside the

house when soldiers entered and arrested them as a group. Those arrested at

Glenfada Park North were sheltering behind the gable wall when Soldier F
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and others arrived and arrested them also as a group. In other words, the vast

bulk of those arrested were rounded up in two groups when they were taking

shelter from the soldiers and were clearly not engaged in any riotous

behaviour.

21 .3.7. Lt. 026 of C Company says in his Eversheds statement that he went into 33

Chamberlain Street and saw no fewer than 30 occupants. He radioed back to

his Company Commander (Major 22 Ia). He was ordered to detain the

occupants and take them back up Chambérlain Street. B1545.003 para2rauh

. This officer does not suggest that any of them were identified rioters but

other members of C Company later identified them as such at Fort George.

The group arrested at the gable end of Glenfada Park North included 2 priests

(Fr. O'Keefe and Fr Bradley - Fr Bradley was released in William Street), a

woman (Winifred O'Brien, who was released without charge from Fort

George), a boy (Myles O'Hagan, who was also released from Fort George

without charge) and one of the wounded (Patrick O'Donnell, who was

released with Father Bradley). Barry Liddy was also released without charge

after being seriously beaten.

21 .3.8 As appears from the Soldiers' document, "Transportation of Detainees to

Fort George ", prisoners were transported to Fort George in three trips. The

first group (including persons arrested at Glenfada Park North) were taken by

the I Para Regimental Police (Provost Sergeant and Provost Detachment, as

opposed to the Royal Military Police) from the wire fence by the GPO Sorting

Office in Little James Street to the Provost Sergeant's lony which was parked

in Sackville Street and from there to Fort George. This detachment of

regimental police then returned to collect a second group from Little James

Street. According to 1NQ1335, a Lance Corporal in the IPara Regimental

Police, there were only half a dozen Regimental Police to each Battalion.

They were not trained as Police like the RMP but were soldiers with special
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police duties. C1335J oararaoh 2. None of the i Para Regimental Police

admits to seeing any ill-treatment of any prisoner.

21.3.9. Although it is no more than a technical point in the context of what happened

on Bloody Sunday, it should noted in passing that, put at its lowest, the

method by which civilians were rounded up, transported to Fort George and

then herded into pens there whilst awaiting identification was even in breach

of their own prncedures and instructions, according to the head of the RMP in

Northern Ireland, INQI 383 Assistant Provost Marshall (Day 304/170/23 to

Day 304/173/11). The "arresting" soldiers from I Para did not accompany

either of these two groups to Fort George. The third group consisted of those

arrested at 33 Chamberlain Street and they were taken in a "C" Company

lorry by the C Company soldiers who arrested them.

21.3.10.Because they were accompanied by their "arresting" soldiers, the third group was

processed first. The first two groups were processed when the "arresting

soldiers" from Support Company arrived later in the evening. The Soldiers'

document suggests that these "arresting soldiers" got to Fort George about

9.00pm. This corresponds with Father O'Keefe's evidence but, according to

Constable O'Neill's notebook, one of the first group (William John Doherty)

was plDcessed by him at 7.45 pm and another (Christopher James Doherty)

was processed at 8.30 pm. (J02.6 nararaph 26) We have not yet seen

Constable O'Neill's notebook but he refers to its contents in his statement.

21.3.11. It appears from the Civilian evidence that the first two groups of prisoners

were made to run the gauntlet by soldiers. If these were the soldiers who had

accompanied the prisoners in the lorry, they would appear to have been i

Para's own regimental police. The third group of prisoners does not appear to

have been required to run the gauntlet in the same way. On arrival in the

hangar at Fort George, the prisoners appear to have been herded into holding

pens SulTounded by barbed wire. Many of the civilians allege that they were
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subjected to various acts of brutality including being beaten with batons,

punched, kicked, required to hold the barbed wire, made to stand spread-

eagled against the wall and forced to stand close to heaters (later in the

evening).

21.3.12. Support for at least some of the allegations of rough treatment can be found in

the statements of ThQ1224 and INQ 18. Constable Black (Day 211/173/17)

also confirms the presence of barking dogs and the intimidating atmosphere.

The evidence of soldiers who refer to ill-treatment of prisoners t Ft George is

summarised in Appendix 3.

21 .3.13. The exact processing procedure followed by the police and aimy in Fort

George is not entirely clear. There is even disagreement in the evidence about

the physical layout of the hangar and the location of various processing

rooms. However, the procedure seems to have been as follows. On arrival,

the police took names and particulars of the prisoners in the pens, the

"arresting" soldiers (at some stage) picked out prisoners from the holding

pens, made them stand against a wafl until they were ready to be

photographed, statement forms were filled in by the Royal Military Police (as

opposed to the Parachute Regimental Police) after the photographs were

taken, prisoners were presented to Sergeant Graham and a number of

constables then filled out arrest report forms, following which prisoners were

charged and released either on police bail or otherwise.

21.3.14. According to the Soldiers' document "Transportation of Detainees to Fort

George ", Fort George was manned by the Coldstream Guards and the

processing of prisoners was carried out by 6 soldiers from the Royal Military

Police.

21.3.15. Log entries indicate that between 5.04 pm and 7.02 pm three attempts were

made from Fort George to secure the attendance of the I Para arresting
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personnel. When they arrived, they appear (from the Civilian evidence) to

have picked out prisoners at random and claimed to have witnessed them

engaging in various forms of riotous behaviour, mainly throwing stones. The

Civilian evidence of random identification is confirmed in his own case by

David Longstaff(JNQ 23) (C23.7 para2ranh 41) and Sergeant Graham (Da.y

188/60/7 to Day 188/60/11) was prepared to accept that this may have

happened in a number of cases.

21 .3.21. All the prisoners from Fort George appear to have been released late in the

evening or in the early hours of the following morning. As appears above, 44

of the 46 recorded prisoners were prosecuted. Myles O'Hagan and Bany

Liddy were never charged. All the charges were eventually dropped.

21.4. Civilian Evidence

21.4.1 As appears from Appendix 1, twenty civilians were arrested at the Nelis' home

at 33 Chamberlain Street. These arrests were all carried out by members of 8

Platoon of C Company, who had come through Barrier 14. The householders

and many of those arrested at 33 Chamberlain Street made statements to the

Police about the conduct of the soldiers who entered the premises and arrested

them. These are summarised in the Police Report at AN9.21 to AN9.18. By

way of example, James McDermott, a 52 year old retired man, stated: "a wee

Scots soldier came into the house and used dirty language about all and every

F.....Irish pig of an Irishman was under arrest". AN9.18 He remonstrated

with this soldier, who immediately attacked him with his baton, striking him

several times about his shoulders. Similar accounts are given by other

civilians arrested in the house.

21.4.2. Twentyfive civilians were arrested at the southern gable end of the east block

of Glenfada Park North. Among them were Terence O'Keefe and Denis

Bradley, both then Catholic priests. Father O'Keefe was also a lecturer in
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Philosophy and Dean of the School of Humanities at the New University of

Ulster. On 201h Februaiy 1972 he wrote a letter of complaint to the GOC,

General Tuzo, reproduced at 1121.27 to 1121.29. His contemporaneous

account reflects the experience of this group of alTestees:

"I was then placed against the wall of a maisonette, being struck

several times in the process. J saw many people being savagely beaten

by your troops for no apparent reason. I was then taken in a line of

civilians to the foot of Rossville Street. We were forced to run with

hands on head, while soldiers ran beside us, striking us with rifles and

screaming the most foul abuse. (At this stage let me say that your

soldiers seemed quite beside themselves and in a highly elevated mood).

After being placed in line against a wire fence - again with threats,

beatings and abuse - I was batoned into an Army lorty in William

Street. There were 29 people in the lony (28 males and I female). One

soldier came to the foot of the lorry, loaded a baton round and said: 'I

want you fuckers in half that space". We were forced to kneel facing the

front of the lorry, crushed against one another. Those at the back ofthe

lony (where I found myself) were struck repeatedly in the back and on

the head.....When we arived at the Army Centre in the Strand Road, I,

along with the others, was kicked from the lorry and forced to run

between two lines of Paratroopers wielding batons, hoses and rifles.

Each soldier struck a blow at me as I ran to the door, and most of these

blows connected. We were then forced to stand for several hours in a

search position against the walls. Anyone who shifted position was

threatened and at times beaten. After members of the R.U.C. had taken

names and particulars of the prisoners, we were forced alternately to

hold barbed wire, hold our hands behind our heads or to stand in search

positions against the wall, over long periods of time. [During the period

after 9.00 pm when soldiers from the Parachute Regiment arrived] I

witnessed conduct that was both sickeningly brutal and a disgrace to any

uniform. Assaults were committed in a sadistic manner on a number of
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people, particularly youths aged from about 15 to 19 years. These

assaults continued over a period of i to 1 '/2 hours. These consisted of:

Deliberate and systematic provocation of the prisoners by the

paratroopers by verbal means and by physical assault, such as

stamping on feet, kicking shins, kneeing on the thigh or in groin,

severe hair-pulling, striking with fists in the body, stomach and

groin etc. Such actions occurred continuously over this period.

More serious examples of physical assault place. One youth (aged

about 21 or 17 years) was struck in the groin and lower abdomen

twice with such severity that he collapsed. On being kicked and

hauled to his feet, he was unable to stand upright and fell

backwards, striking his head on the concrete floor. He was kicked

to his feet again and had to be placed against the wall in order to

keep him upright.

There were also cases of deliberate torture. Two youths were

forced to hold their heads back in an unnaturally strained position,

in order to bring their faces as close as possible to the electric

heaters, which were on stands about 6'6" above floor level. They

were forced to keep in this position for about three-quarters of an

hour and were struck if they shifted position. The smaller youth

was forced to stand on the taller youth's feet during this time, in

order to raise his face nearer the heater. When one youth was

asked if he wanted a drink, he replied that he did and was told to

open his mouth. The paratrooper then spat into his mouth."

21.4.3 Included among the seven civilians arrested in or around Rossville Street was

Joseph Lynn, who was arrested by Soldier 229. In his statement (AL39.1),

Mr Lynn describes Soldier 229 as a sadist who repeatedly kicked and punched

him in Fort George. "Throughout the beating, the RUC and the other paras

were standing in the same room and were watching. The RUC took no part in

the beatings but that was the point, they didn't even tiy to stop it. They did
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nothing" (AL 39.6 prarah 28) Indeed the RUC "seemed highly amused

by the whole thing" (AL 39.7 paragraph 32).

21.4.4. General Tuzo promised to investigate Fr O'Keefe's complaint but no

investigation was caned out. As for the complaints to the police, the Chief

Inspector in charge of the investigation felt that "it would be in the best public

interest at this stage not to bring prosecutions against the members of the

militaiy concerned, therefore I would recommend no further action".

(AN 9.19)
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21.5. The Police at Fort George

2 1.5.1 The Police team consisted of Inspector Gardner, Sergeants Grey and Graham

and 9 constables. Eversheds took statements from Gardner, Graham, Grey,

Hutchinson, Black and O'Neill. We are unsure of the position concerning the

remaining constables. The prisoners processed by the three constables who

gave oral testimony are set out below together with the "arresting" soldier in

each case:

Constable Black:

Constable Hutchinson:

E3127i8

Civilian No Civilian Name Soldier Ref

Al Otto Schlindwein 007 ARR.54

A2 James McDermott 007 ARR.38

A6 Eamon McAteer 112 ARR.30

A7 Joseph McColgan E ARR.35

Al 7 John Gormley J Alk.R.23

B7 William Duddy 007 ARR.17

B17 Anthony Coli J & INQ3OI ARR.1O

Civifian No Civilian Name Soldier Ref

A14 George Roberts (ARR58) 1NQ23 ARR.51

A 20 James Kelly (ARR 26) INQ 23 ARR26

A24 William Dillon 037 ARR.1 3



Constable O'Neill:

The other constables processed the remaining prisoners as follows:

21.5.2 None of the Police Officers admitted witnessing any ill-treatment. Constable

Hutchinson does not even recall seeing or hearing dogs even though

Constable Black said it was bedlam with the noise of barking dogs echoing

round the building.

21.5.3 Sergeant Graham was one of the Police Officers in charge of the processing of

prisoners at Fort George. He gave his evidence on 1 February 2002 (D

). Like Constable Black, he was taken aback by the numbers of prisoners

that artived. He agreed that he was not prepared for the 50-60 prisoners that

arrived and he would have been hopeless]y ill-prepared for 300 - 400. (D

188/46/1 to Day 188/46/9) He claimed that the police were running the

compound at Fort George, they were responsible for what was going on there

and they were allowed to walk around inside the hangar.(Dav 188/48/5 to

Day 188/48/2 1) From the offices used by the police, he was able to hear what

was going on in the holding areas and he also saw some prisoners arriving
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Civilian No Civilian Name Soldier Ref

A21 Patrick Joseph Norris G ARR.45

B18 hristopherDoherty G& INQ3O1 ARR.14

B19 William Doherty O&T ARR.21

Constable Processed Remarks

Bohill 5

Eade 6

Christie 6 Inc F (twice) & G

Cunan 4 inc O'Keefe Inc F

Calvert 5

Simpson 5 Inc INQ12 4 times



(Day 188/51/8 to Day 188/52/24) He accepted that a number of prisoners

were picked out at random by soldiers (Day 188/60/7 to Day 188/60/11) and

that, in particular, the soldier (F) who claimed to have identified Father

O'Keeffe as a rioter was telling lies (av 188/59/9 to Day 188/59/13). He

agreed "with the benefit of hindsight" that the procedure of filling in

statements to the effect that Paratroopers had arrested the prisoners and

brought them directly to Fort George and then personally handed them over to

the police appeared to constitute a systematic deceit (Day 188/64/5 to Day

188/64/8) but he claimed not to have been aware of that at the time (D

188/65/1 to Day 188/65/6). He did not admit to seeing any ill-treatment of

prisoners. When pressed to admit that he did witness brutality on the part of

Paratroopers, he replied: "I am not denying that. I cannot recall it. Thirty

years is a long time unfortunately". (Day 188/75/5 to Day 188/75/6)

2 1.5.4 Constable Hutchinson (Day 211) claimed in his Eversheds statement

(JH14.3 paragraph 12) that he could not recall anything in particular

happening at Fort George to suggest that prisoners were treated badly by the

military, even though he said at Jill 4.2 paragraph 10 of his statement that he

saw prisoners "leaning forwards holding on to barred wire" and he accepted

that they would not have been in that position voluntarily (Day 211/104/20 to

Day 211/104/23).

21.5.5 Constable O'Neill said in his statement to Eversheds (J02.4 paragraph 19)

that the Paras were very angry and the place (Fort George) was "very

unpleasant". They exhibited their anger "the very opposite to the way you

should be dealing with matters in my view" (Day 211/149/22 to Day

1i/1S0/6). He saw an incident where a small ginger-haired man was struck in

the groin with the butt of a rifle by a young paratrooper. (Day 211/150/15 to

Day 211/150/18) This was done in full view of quite a number of police

officers and soldiers. (Day 211/151/12 to Day 211/152/1). He did not see any

"high-ranking commissioned officer ventilating any instructions at all" and
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did not see any NCO's making any attempt to restrain the soldiers who were

exhibiting their anger (Day 211/152/8 to Day 211/152/17). When asked why

he did not arrest the paratrooper responsible for the unprovoked assault on the

ginger-haired man, he said: "Well, the realities would have been that it would

have been very impractical for me to proceed with an arrest against an Army

man who had brought in a prisoner from the Bogside following a march".

(Day 211/154/11 to Day 211/154/14). The questioning continued as follows

(Day 211/155/14 to Day 211/156/2):

"Q. If you had tied to arrest this Paratrooper or indeed report

to the outside world that this had happened, you of course

would have been ostracised, would you not, within the

RUC?

A. You could possibly say that, yes.

Q. Of course, the upshot of that was that the Paratroopers

were effectively above the law on this day, were they not?

A. They were running the show in - on that particular day,

yes.

Q Not just running the show in a proper legitimate sense, but

they were obviously above the law in the sense that they

could commit acts of assault with impunity?

A. Well, yes."

When it was put to him that what he witnessed was soldiers committing acts

of brutality without being restrained in any way by NCO's or other senior

officers he replied: "I did not see anyone being restrained".

2 1.5.6. Constable O'Neill was the only police officer who gave his evidence with any

degree of candour. More typical of the standard of evidence of former police

officers was that of Constable Black who said he saw no evidence of

misconduct by paratroopers, heard no evidence of misconduct by paratroopers

and never even heard tell of any misconduct by paratroopers. The first he
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heard of any such suggestion was at the Inquiry. (Day 211/182/4 to Day

211/182/9)
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21.6. Soldiers' evidence

21.6.1. The table at Appendix 2 provides a breakdown (by platoon) showing the

arresting soldiers, the pig they were in (where known), the civilians they

arrested, the alleged location and time of the alleged riotous behaviour, the

location suggested by the arrestee and (where available) the reference

numbers of the best photographs or video clips of the civilians before and at or

near the point and/or time of arrest.

21 .6.2 As appears from this table, the 53 arrests recorded by the Army were claimed

by 23 soldiers, viz Soldiers O, E, F, G, J, U, 150, 007, 104, 37, 229, 33 and

112 and INQ's 1918, 2143, 2000, 2142, 23, 635, 2194, 627, 12 and 1237.

Four of these soldiers were Royal Anglians (104, 150, 2143 and 2142). 21 of

the 53 arrests were claimed by 5 soldiers. INQ 12 claimed 6, INQ 2000

claimed 4, Soldier 150 claimed 4 (Barrack St), Soldier F claimed 4 and

Soldier E claimed 3. Incidentally, this pattern must have been detected by the

processing police officers. INQI2 claimed to have arrested 4 of the 5

prisoners processed by Constable Simpson. Soldier 007 claimed to have

arrested 3 of the 7 prisoners processed by Constable Black. INQ 23 claimed 2

of the 3 processed by Hutchinson. Soldier G claimed 2 of the 3 processed by

Constable O'Neill.

21.6.3 Lance Corporal 003 was a member of 7 Platoon, C Company. As such he

was one of the very first soldiers through Barrier 14. He gave evidence on

Day 309. With regard to the question whether it was necessary for the

Paratroopers to go in at all, Soldier 003 accepted that at the time the Paras

went through Barrier 14 the crowd had moved back up the street to the

junction of William Street and Rossville Street. (Day 309/107/2 to Day

309/211/13) In answer to the specific question whether at the time of the
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Paratroopers' deployment there was any pressure on the barrier, in the sense

of crowds rioting there, he replied "No, the crowd had moved back" (

211/110/9). He agreed that there was no prospect of Paratroopers catching

anyone because they had moved so far away from the barrier (Day 2 11/110/14

to Day 211/110/17).

21.6.4. All the arrests in Chamberlain Street were made by members of 8 Platoon, C

Company: 6 by Private INQ 12, 4 by Sergeant INQ 2000 and 3 by Corporal

007.

21.6.5. The commander of 8 Platoon was 2"' Lieutenant 026. He claims to have sent

an NCO to check the occupants of 33 Chamberlain Street and discovered that

no fewer than 30 people were gathered at the location. He radioed back to the

Company Commander (Major 221 A) and was ordered to detain the people

and take them back up Chamberlain Street. (B1545.003 paragraph 26) He

did not suggest that the occupants of the house had done anything to justify

their arrest or that they resisted arrest. In his oral testimony to this Tribunal,

he initially tried to suggest that the people withdrawing along Chamberlain

Street were throwing stones at soldiers (Day 315/127/17 to Day 315/127/21).

He had to resue from this when it was pointed out to him that he had said in

his 1972 statement that "nothing was thrown at us" (Day 315/128/2 to Day

315/128/5).

21.6.6 The Platoon Sergeant, INQ 2000, claimed in his Eversheds statement to have

"absolutely no recollection of the events of 30th January 1972" (C2000.1

paragraph 1). Although he confirmed that the signatures in the RMP

statements relating to William McCloskey, Charles McCarron, James Patrick

Ferguson and OTRA 8 were his, he had no recollection of making any arrests

that day or signing or completing any of the documents (C2000.1 paragraph

). In his 1972 RMP statement (C2000.2) he makes no reference to being

ordered into 33 Chamberlain Street but claims that a woman came out of the
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house and asked if they could call an ambulance for a person who had been

shot. He then detailed Corporal 007 and Private 1NQ 12 to enter the house

and they reported that it was full of people. Those people, he said, were the

ones they had chased up Chamberlain Street after having seen them throwing

stones at Security Forces in William Street. He claimed to recognise them and

had them taken to Fort George so that they could be "screened and positive

identifications made". On arrival at Fort George, he positively identified

01RA 8, Charles McCarron and William McCloskey as people he had seen

throwing stones. He signed statements to this effect. 01RA 8 and William

McCloskey were in the house because they had carried Michael Bridge there

from Rossville Flats courtyard.

21.6.7. INQ 12 arrested more civilians than anyone else. Notwithstanding this, when

first interviewed by Eversheds, he had pretended not to remember having any

role in arresting civilians (OS.1.819 pararaoh 18). Once the arrest

documentation was produced, he said that he now "vaguely" recalled the

patrol being approached by a woman who asked them to call an ambulance as

there was an injured person in her house. He remembered that he and the

Platoon Corporal (007) were detailed by the Platoon Sergeant (INQ 2000) to

enter the house and when he did so he saw approximately 20 - 30 people,

some of whom he recognised as having been involved in the Civil Rights

demonstration and rioting. (C12.4 paragraphs 18 to 19) He also remembered

going to Fort George, although this had also been left out in his draft

statement. Apart from accepting that he swore at civilians in the house, he

denied the allegations made by Mr Nelis and the other civilians in their

statements to the RUC.

21.6.8 INQ 12 gave oral evidence on Day 351. Ad the beginning of this evidence he

said that although he claimed in paragraph i of his Eversheds statement that

he had not been out of Belfast before going to Derry on 30th January 1972, he

had in fact been at Magilligan the previous weekend. He had been "caught on
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television" kicking a civilian on the ground and was subjected to a

disciplinary inquiry. His recollection of his excuse differed from that of Col

Wilford given at the Widgeiy Inquiry. (Day 351/5/11 to Day 351/6/19). He

claimed to remember petrol bombs being thrown at Barrier 14 despite being

shown the evidence of Major INQ 2079, the OC of A Company of 2 Royal

Green Jackets, the company manning the barrier, to the effect that 'no bombs

of any description were thrown." (Day 351/6/19,)

21.6.9 INQ 12 claimed thát when he went into number 33 Chamberlain he

recognised some of the occupants as having been involved in the Civil Rights

demonstration and rioting. He recognised them by their clothing and their

"general description" (Day 351/29/15 to Day 351/29/21). When asked

whether he believed he was entitled to go into a private house and just order

everybody to get out of the house, irrespective of whether they had been

breaking the law or not, he replied: "We were in an area that was (sic) an

illegal riot going on and there was 22 people in a house that was - well

everybody was jammed in like sardines, sir" (Day 351/30/12 to Day

351/30/14). Among the six occupants he later identified at Fort George as

rioters were Joseph Hutchman and Maurice McColgan, who had also helped

carry Michael Bridge there.

21.6.10. Another of those he identified at Fort George as a stone-thrower was George

Nelis. During oral testimony, he could not explain why he had made this

statement in circumstances where, on I o March 1972, he made a statement

to the police (C12.9) in which he said that he could not identify Mr Nelis as

one who had been throwing stones. (Day 351/36/20 to Day 351/36/25). In a

statement to the RMP on 19111 May 1 972, he had recounted how he positively

identified George Nelis, among others, as persons he had seen throwing

stones, without saying that this was untrue (C 12.11) but in a further statement

on I 7th November 1972 he reverted to the position that he could not "say
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positively that Mr Nelis was throwing stones." (C12.14). INQ12 could not

explain these discrepancies.

21.6.11 When it was pointed out to him that he did not say in any one of the six

statements he made about the six persons he purported to identify that he had

seen the individuals in question engaged in a riot or as part of a riotous crowd

in William Street or anywhere else, he explained that this was because 'they

were not arrested as such, they were arrested to be screened." (Day 351/42/24

to Day 351/42/25)

21 .6.12. Allegations of brutality and ill-treatment on the part of INQ 12 were made by

a large number of civilians including George Nelis (AN 9.4), Joseph

Hutchman (AH91.7), Maurice McColgan (AM124.5), Matthew Campbell, a

50 year old docker (ACI4O.1), William Carlin (AC4O.4), James McDermott a

52 year old retired person (AM184.2,), the late Thomas Meehan, then a 44

year old cable joiner (AM393.2), Mrs Bridget Nelis, the householder at 33

Chamberlain Street (AM26.1), George O'Neill, a 43 year old docker

(AQ77.1) and Otto Schlindwein, a 44 year old pharmacist (AS2.3), among

others. He denied all the allegations even though he fitted the description

given by each complainant. One of the allegations made by Mr Nelis was that

INQ 12 had told him he had been wounded in Belfast and had then got his

revenge by killing four Irishmen and he was going to kill Mr Nelis that day.

INQ 12 agreed that he had been wounded in Belfast and could not explain

how Mr Nelis could have known this unless he had heard INQ 12 say it. Da

351/48/1 to Day 351/48/6)

21.6.13. INQI2's evidence was demonstrably false. He lied even about peripheral

matters. For example, he claimed in C12.2 paragraph 8 of his Eveisheds

statement that there were thousands of people about 8 feet from Barrier 14 as

he looked at it. He said he was positive about this but in his 1972 RMP

statement (C12.9) he had said that there were approximately 60 people about
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25-30 yards away from the barrier. He claimed in C12.2 nararaoh 11 of his

Eversheds statement that only two men from his platoon carried rifles but the

best photograph of his platoon (P253) shows most, if not all, of the soldiers

pictured canying rifles at the junction of Chamberlain Street before they

entered Chamberlain Street. To explain this, INQ 12 had to suggest that this

picture was taken after all the shooting had stopped. (Day 351/85/9 to Day

351/85/10) In support of this, he suggested that his platoon had not stopped at

this junction after they crossed the barrier but had gone directly into

Chamberlain Street even though the video footage shows otherwise. (Dai

351/86/9 to Day 351/86/23) He even suggested that the photograph had been

taken after he had come back from Fort George (Day 351/88/3 to Day

351/88/8). He also claimed in paragraph 12 of his Eversheds statement

(C 12.3 paragraph 12) that he came under fire as he went in but he made no

reference to coming under fire in any of the three statements made in 1972,

either to the police or to the RMP.

21.6.14 When pressed about the circumstances in which he had failed to mention his

involvement in alTests at 33 Chamberlain Street, he first of all said that it was

just a question of forgetting about having anything to do with the prisoners

(Day 351/104/14 to Day 351/104/18) and then he said that there were about 5

previous draft Eversheds statements in which he did say that he went to the

end of Chamberlain Street and arrested some prisoners (Day 351/106/5 to

Day 351/107/5).

21.6.15 With regard to the circumstances in which he arrived at 33 Chamberlain

Street, INQ1 2 had said in his police statement on 10th March 1972 (C12.9)

that he and other members of his snatch squad followed George Nelis along

William Street and up Chamberlain Street and saw him run into the house

where he (INQ 12) then found 2 injured people and 22 other male persons.

However in his statement to the RMP on 9th May 1972 (C12.10) he said that

the soldiers gave chase to a group of rioters who ran into Chamberlain Street
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and on their arrival in Cbamberlain Street the group had disappeared. "The

patrol continued along Chamberlain Street in an effort to locate the rioters but

without success", he had said. It was only as a result of being approached by

a woman from 33 Chamberlain Street that they went into the house. When

asked which of these diametrically opposed statements was true, he replied

"both of them really." (Day 351/110/9).

21.6.16 As for the conduct of the civilians in 33 Chamberlain Street, INQ 12 justified

his own coarse language in the house by alleging that the civilians in the

house had been aggressive and abusive to him. However one of his

companions, Corporal 579, said that the civilians in the house were "quiet and

they did not give me any trouble.. .. eveiyone was calm and not threatening"

(C579.4. paragraph 19).

21 .6.1 7 Soldier 007 went into 33 Chamberlain Street with JNQ 12 and arrested 3

civilians: William Duddy, James McDermott and Otto Schlindwein, who was

there administering medical assistance. He conceded that although he signed

arrest forms at Fort George stating that they had been engaged in riotous

behaviour, he had not in fact seen them throwing stones but had only seen

them in the crowd. Presence in the crowd was enough, he said, to warrant

arrest. (Day 310/41/9 to Day 310/44/7). He agreed that the soldiers would

have manhandled the prisoners but he did not recall any physical abuse. He

was one of the soldiers in the lorry taking prisoners from Chamberlain Street

to Fort George. Among the events that occurred in the lony, according to

William McCloskey (AMI2O.4 paragraph 25) was an incident when one of

the prisoners was shot by a paratrooper in the face from vety close range with

a rubber bullet. He denied that anything like that happened. (Day 310/48/14

to Day 310/48/21)

21.6.18 Soldier 007 agreed that by the time he went to the barrier the crowd had

already dispersed sorne distance away from them (Day 310/64/12 to Day



310/64/17). At Fort George, Soldier 007 signed three statements alleging that

each of his three arrestees had thrown stones when this was not true. As was

pointed out by the Chairman, he knew this to be untrue in 1972 because on

May 1972 he made a statement to the RMP saying that he did not see any

of these three people actually throw any stones. (B1384.10 and Day 310/73/18

to Day 310/74/12).

21 .6.19 As appears from Appendix 2, the arrests in Glenfada Park were carried out

mainly by members of the Anti-tank Platoon. Of the nine members of the

Anti-tank Platoon involved in these arrests, three are now deceased: Soldier E

(who claimed 4 arrests), Soldier G (who claimed 3) and INQ 2194 (who also

claimed 3). It is not seriously disputed by the Soldiers' counsel that the

civilians arrested at Glenfada Park North were simply rounded up as a group

and eventually transported to Fort George.

21.6.20 Soldier 229 was a member of the Composite Platoon and "arrested" two

civilians who had been at the gable wall of Glenfada Park North (Patrick

McGinley and Denis McLaughlin) and also Joseph Lynn, whom he and

so'dier L apprehended at a derelict building in Rossville Street. With regard

to Joseph Lynn, Soldier 229 made a statement to the RMP on 15th February

1972 (B2211.014) in which he had said he chased Joseph Lynn but made no

suggestion that he had seen him do anything wrong. When he was asked

about this during his oral testimony to this Inquiry, he accepted that it was

possible that he had just debussed and gone after anyone he could catch in the

area (Day 34 1/33/8 to Day 341/33/10). With regard to Denis McLaughlin

and Patrick McGinley, he accepted that although he had signed formal

statements to the effect that he had seen both throwing stones, he had not and

simply arrested them because they were "part of a group" (Day 341/53/21 to

Day 341/54/10, Day 341/57/8 to Day 341/57/11, Day 341/100/11 to Day

341/100/17). Solider 112, who was in the waste ground as a member of

Mortar Platoon, claimed to have arrested Earnon McAteer in Rossville Street
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(ARR3O.2; ARR3O.3) even though Eamon McAteer is clearly seen in the

photographs at Glenfada Park North (P638).

21.6.21. The civilians arrested in Glenfada Park North were not escorted to Fort

George by their "arresting" soldiers. The soldiers from Support Company

who purported to cany out arrests arrived at Fort George some time later.

INQ 23 claimed two arrests, those of James Kelly and George Roberts. In his

Eversheds statement (C23.7 at parairaph 41) he described the process of

identification at Fort George as follows:

"I remember the militaiy police pointing at one or two people and

asking me if I remembered them. The gist of what they said was "You

remember them don 't you". Frankly, they all looked the same to me and

I probably said no, I did not remember them. There were hundreds of

them. However, I probably agreed in the end that I had arrested some of

them and probably signed something although I do not know remember

the details".

21.6.22 This, we suggest, gives a true flavour of the way in which the civilians

detained in Glenfada Park North were identified and then charged as rioters.

21 .6.23 Only 6 civilians were arrested in open ground in Rossville Street. The details

are set out in Appendix 1. It is apparent from the civilian evidence that each

of those arrested was simply arrested because they were running away across

the waste ground. Again, the "arresting" soldiers have made little effort to

justify these arrests.

2 1.6.24. Nearly all the soldiers and police officers who were present in Fort George

deny witnessing any ill-treatment of prisoners. Some, such as INQ18 (C18.6

pararah 40) are prepared to concede that prisoners were treated "roughly"

but only one, 1NQ1224, has given a candid account of what he witnessed at

Fort George. This soldier was a guardsman in the I Battalion of the
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Coldstream Guards. In his Eversheds' statement he describes how, on arrival

at Fort George, the prisoners were made to run the gauntlet of paratroopers

who were striking them with batons and were threatening them with Alsatian

dogs which were at the full extent of their leashes and going bananas."

(C 1224.1 paragraph 8) Inside Fort George, Paras were hitting prisoners with

batons on the arms, legs and head. What shocked INQI 224 about the running

of the gauntlet and what stuck in his mind about the conduct of the

Paratroopers was not just the brutality exhibited by them but the fuct that it

was systematic. It seemed to be the style and attitude of the Paras as a unit, he

agreed, to engage in this sort of brutality towards civilian prisoners and it was

plain in the hangar for all to see. (Day 304/220/24 to Day 304/221/13 The

fact that no police officer and no other soldier admits to having seen such

systematic brutality by the Paras as a unit at Fort George speaks volumes for

the reliability of their testimony on this issue.

21.7 Conclusion

21 .7.1 The evidence concerning the circumstances in which civilians were arrested

and subsequently detained is in many ways the least contentious of the

evidence received by the Jnquiiy. In our submission, the Tribunal should have

little difficulty determining that the submissions summarised at the beginning

of this section are well-founded.
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21 APPENDIX i

ARRESTS

33 CHAMBERLAIN STREET

The persons listed below were recorded as having been arrested at the Nelis' home, 33
Chamberlain Street.

The following were not officially recorded as being arrested at 33 Chamberlain Street,
but there is evidence of their arrest at that location:

es 12734
21 Arrests App 1 i

No NAME SOLDIER REASON ON RMP STATEMENT OF
ARRESTING SOLDIER

i Brady, Robert INQ 12 "being in a group in a house"
2 Breslin, Noel INQ 12 "he was in a group in a house"
3 Duddy, William Soldier 007 "I entered a house. . .he threw stones at the

military"
4 Ferguson, James INQ 2000 "he was in a group in a house"
5 Hutchman, Joseph 1NQ 12 "he was in a group in a house"
6 McCarron, Charles 1NQ 2000 "I entered a house.. .he threw stones at the

military"
7 McCloskey,

William
INQ 2000 "I entered a house.. .he threw stones at the

military"
8 MeColgan,

Maurice
INQ 12 No reason stated

9 McDermott, James Soldier 007 "I entered a house. . .he threw stones at the
military"

10 McGurk, Henry 1NQ 12 "he was in a group in a house"
11 Nelis, George 1NQ 12 "he was in a group in a house"
12 Schlindwein, Otto Soldier 007 "I entered a house.. .he threw stones at the

military"
13 01RA 8 INQ 2000 "I entered a house. . .he threw stones at the

military"

No NAME NATURE OF EViDENCE

i Campbell, Mr Statement of Thomas Meehan,
2 Carlin, Leo Eversheds Statement, AC 40. AM393.1
3 Deehan, Leo Contemp. Statement AD 178.

4 Leonard, Kevin Statements to RUC and Evers heds, AL7.
5 Meehan, Thomas Contemporaneous Statement, AM 393.
6 Morrison, John Contemp. Statement of Thos Meehan, AM 393.
7 0 'Hagan, Patrick Statement to BSI mentions that McColgan saw him at Fort

George.



GLENFADA PARK

The following persons were officially recorded as having been arrested. All were arrested
in and around the Glenfada Park area. See note below re Eamon McAteer.

Soldier 112 claims to have arrested Eamon McAteer in Rossville St but we know from
photographic and video evidence that he was arrested in Glenfada Park North. Soldier
112 was a member of Mortar Platoon and was nowhere near the Glenfada Park area.
Soldier 229 was a member of Composite Platoon. E and F also purported to carry out
arrests in William St. E, G and 1NQ 1694 are now deceased.

In addition, we know that the following persons were arrested at or around the southern
gable of Glenfada Park North:

S1 27)5
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No. NAME ARRESTING
SOLDIER

REASON ON RÌvIP STATEMENT FOR
ARREST

i Bradley, Eugene Soldier F "throwing stones at my patrol"

2 Coil, Anthony Soldier J "throwing stones"
3 Devine, John Noel Soldier G "throwing stones at my patrol"
4 Doherty,

Christopher
Soldier G "throwing stones at my patrol"

5 Gormley, John Soldier J "throwing stones at my patrol"
6 Irwin, George 1NQ 635 "throwing stones at my patrol"
7 Kelly, James INQ 23 "throwing stones at Security Forces"
8 Liddy, James Soldier E "throwing stones at Security Forces"
9 Liddy, John Barry Soldier E No RIvIP statement present
10 McAteer, Eamon Soldier 112 'throwing stones"
li McAteer, Fergus Soldier E "shouting abuse and throwing stones"
12 McDermott, George 1NQ 1237 "throwing stones at my patrol"
13 PIRA i Soldier 033 "throwing stones at the Security Forces"
14 McGinley, Patrick Soldier 229 "throwing stones at the Security Forces"
15 McLaughlin, Denis Soldier 229 "throwing stones at the Security Forces"
16 McNulty, James INQ 635 'throwing stones at the Security Forces"
17 Norris, Patrick J Soldier G "throwing stones at my patrol"
18 O'Boyle, Hugh INQ 1694 "throwing stones"
19 O'Hagan, Miles INQ 1694 No RMP Statement present
20 O'Keefe, Terence Soldier F "throwing stones at my patrol"
21 Roberts, George 1NQ 23 "throwing stones at the Security Forces"
22 Wallace Robert INQ 1694 'throwing stones"

No Name Nature of Evidence
¡ Bradley, Denis Photographic, Video, Various Statements. Released on William

Street.
2 O'Brien, Winifred Photographic, Video, Statements. Released at Fort George
3 0 'Donnell, Patrick Video, Various Statements. Released with Bradley



ROSS VILLE STREET

The following persons were officially recorded as having been arrested in the Rossville
Street area, but see notes below re John Rogers and Eamon McAteer.

As noted above, Soldier 112 claims to have arrested Eamon McAteer in Rossville St but
he was arrested in Glenfada Park North and should not therefore be counted in this list. lt
should also be noted that John Rogers was arrested from a taxi in William Street with
Patrick M Norris.(ARR4.7)

OTHER LOCATIONS

The persons listed below were recorded as being arrested in other locations:

lt should be borne in mind that Patrick Martin Norris gave oral evidence to the Tribunal
on Day 150, 1 October 2001. There is no mention of his arresting soldier in the
documents, but we do know from the Londonderry Sentinel of 9 February 1972 that he
was charged with Riotous Behaviour.

21 Arrests App I iii

Fbi. 2736

No. Name Arresting
Soldier

Reason on RMP statement of arresting
soldier

I Canning, Charles Soldier U "Throwing stones and bottles"
2 Clarke, Duncan INQ 191 8 "Throwing stones at Security Forces"
3 Dillon, William J Soldier 037 "kicked a soldier"
4 Doherty, James C INQ 627 "Throwing stones"
5 Doherty, William Soldier O "Prisoner assaulted Sergeant O with a bottle"
6 Lynn, Joseph Soldier 229 "throwing stones at Security Forces"

Rogers, John INQ 635 "seen throwing stones at the Security Forces in
Rossville Street"

McAteer, Eamon Soldier 112 "throwing stones"

No Name Arresting
Soldier

Location Reason on RMP Statement of
Arresting Soldier

I Glenn, Charles INQ 1237 William Street "throwing stones at my patrol"
2 McCallion, Michael Soldier F William Street

(Taxi)
"throwing stones at my patrol"

3 McColgan, Joseph Soldier E William Street 'throwing stones at Security
Forces"

4 Norris, Patrick
Martin

Unknown William Street
(Taxi)

No RMP Statement.

5 Rogers, John 1NQ635 William Street
(Taxi)

"seen throwing stones at the
Security Forces in Rossville
Street"



In his oral evidence he stated that there were three persons in the back of his taxi who
were arrested, none of whom he knew. As appears from the police report John Rogers
(ARR47) and Michael McCallion (ARR4.9) were the other two passengers.

The Londonderry Sentinel of 9 February 72 lists all those (24) who appeared at Derry
Petty Sessions on that day on charges of Riotous Behaviour, with the exception of a 16
year old juvenile (who is likely to have been Patrick McGinley).

The above tables show the 46 recorded axrests and a further 10 unrecorded arrests by I
Parachute Battalion on Bloody Sunday The other 7 recorded arrests were made in the
Long Tower area by the Royal Anglian Regiment either before or after the main "scoop-
up" operation, as follows:

ARRESTS NOT MADE BY 1PARA

21 Arrests App i

FSI 2737

No Naine Arresting
Soldier

Location Reason for Arrest on RMP
statement

i CIV i Soldier 150 Barrack St Evading Arrest
2 Esler, Daniel NQ 1643 Henrietta St Possession of Rubber Bullet

and Militant
3 Gallagher, James INQ 2142 Barrack St Assault on Security Forces
4 Gallagher, Martin Soldier 104 Long Tower St Throwing Stones
5 O'Donnell, Eugene Soldier 150 Barrack St Evading Arrest
6 Rogan, Raymond Soldier 150 Barrack St Evading Arrest
7 Young, Leo Soldier 150 Barrack St Evading Arrest
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21 Appendix 3

SUMMARY OF EVIDENCE OF SOLDIERS WHO REFER TO THE MISTREATMENT OF
PRISONERS AT FORT GEORGE

51 2744
21 Arrests App.3 j

TAB REF COMMENTS
INQ 00 1 8 Does not remember making RMP statement attributed to him. Arrived late

to Fort George, between 5 and 6pm. Saw prisoners manhandled off lorries
and batoned. Mentions having seen dogs with their handlers who were
frightening the prisoners. Saw prisoners with bloody noses and other
injuries. Heard explosions and HV fire from outside, not sure whether it
was an exchange or not. Later saw SAS officer who had been among the
prisoners talking to another officer. Can't remember whether he took
statements from soldiers bùt explains what would have been the process if
he had. Heard rumours that the Royal Anglians had shot more/had more
kills than the paras. Although he saw some arrestees with injuries, he also
says some of the prisoners were very aggressive and abusive and were
trying to get out of the pen. Although he says he only saw rough treatment
of prisoners when they were being pushed off the lorry he goes on to say;
"Having said that, I knew things were happening there. People were hit
with batons and there are not two ways about it, they were treated roughly".

2 INQ 0179 Was on duty in Operations Room Fort George from 8pm 29/1/72. Paras
treated arrestees appallingly, brutal. Informed his CO of what he saw and
submitted a report of it to him the next day. Hasn't seen it since but has
also written his own personal account in his diary which is attached. Paras
shouldn't have been used, set situation back 30 yrs. "Horrifying, appalling
slaughter of Irish men, paras a ghastly regiment, legalised murder, military
propaganda afterwards, hate Stormont govt and that corrupt little man
Faulkner". NB His CO (INQ 598) makes no mention of ever seeing
brutality at Fort George or of having any reports made to him by any of his
officers but Eversheds did not put INQ 179's account to him.

3 INQ 0522 Working in the officer's mess in Fort George. Saw brutality by paras
towards prisoners being detained at Fort George. Saw soldiers with dogs
and large batons. Some of the civilians were having a proper go at the
army, jumping and kicking and generally putting up resistance, and the
paras were hitting back. However, in the tussle the civilians were coming
off worse as they were not carrying batons"

4 INQ 0838 He was a mechanical technician. Saw prisoners come in and saw the two
lines of paras beat some prisoners as they got off the lorry. Recalls that
Coldstream Guards CO wasn't happy with the way the prisoners were
treated. He did not see what happened to the prisoners inside the building.

5 INQ 1224 On duty at Fort George guarding prisoners. Mentions prisoners running the
para gauntlet upon disembarking lorries. Also says Alsatian dogs were
"going bananas". Witnessed brutality by paras. Mentions a prisoner with a
broken arm. Talks of the argument in front of the men between the Colonel
of the Coldstream Guards and a para officer about the treatment of the
prisoners. NB Relevant paragraphs 7, 8, 9, 10, 12 and 14.



22. Civilian Gunmén aúd Gunfire

Introduction

22.1 The allegations of the presence of civilian gunmen, gunfire or bombers

contained in the Lawton Team's Civilian Gunmen Table, dated 3 1st May

2002 and attached to Counsel's Report Number 3, have been deliberated

upon in so much as they relate to each sector i.e. the main events and

shootings on Bloody Sunday. However, those areas outside the sectors in

which our clients were killed or wounded have not been considered to be

directly relevant to the main events of Bloody Sunday. Whilst they have

been included in the Lawton document, it is with the caveat, which

indeed, it should be noted, relates to the document in its entirety, that

accuracy or completeness is not guaranteed and that there is "no

implication as to the weight which the Tribunal may attach to any of the

evidence cited." We, therefore, await receipt of the author's submissions

in relation to what the Tribunal should consider assists it in relation to its

task of finding the truth. about Bloody Sunday.

22.2 "Derry Noise"

22.2.1 In addition to the caveat attached to the Lawton Team's document, the

Tribunal should be aware that there are other reasons for treating the

evidence of those witnesses who make reference to low velocity or

automatic fire with caution. The army admits to having fired, at least, 108

7.62 rounds, 324 baton rounds, I 5CS grenades and 65CS canisters, many

of which were fired in rapid succession during a short period of time. j

288/93/10 to Day 288/93/12. The Tribunal must attach considerable

weight to the evidence of Colonel R L Jackson, who, as Commanding

Officer of the Royal Green Jackets in Deny since 1970, Day 285/3/13, is

best placed to proffer the following opinion:

A. Can I say that I had spoken with Colonel Ferguson previously, when

he arrived, because I handed over the city to him on 21st December,

and it was either on 21st December or before that that I mentioned
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the business of the Derry noise? . . . It was very difficult in

Den-y because of typography and geography to isolate shooting

points, or points of explosions, unless you either saw the flash or the

smoke. And DeiTy had this unfortunate echo principie between the

castle walls and the Bogside and the Creggan and so on. So he was

aware that there was a problem, I am sure. Day 287/7/23 to Day

287/8/12 (computer version)

22.2.2 Similarly, Soldier 128, a Captain in the Royal Green Jackets describes

how: -

"It was always very difficult to identif' from where shots

were being fired in the Bogside because of the layout of the area

and the Rossvi]le Flats which would distort sounds." B1802.004

para2rapb 20

INQ 831, a Lance Sergeant and Section Commander in the Coldstream

Guards, describes how difficult it was, with everything that was going on,

to tell fi-orn how far away or from what area the single, spaced, high

velocity, shots he could hear were fired from because, "Noise used to

bounce off the buildings around us which gave a false impression of

where the shooting was coming from." C831.2 uarazraphs 13 to 14.'

22.3 Blade Slap

22.3.1 The evidence of Mr David Capper is important in relation to automatic

fire. He succinctly explains the mistaken belief that there had been

automatic fu-e on Bloody Sunday as follows:

Q. If we could look at your statement under cross-examination by Mr

Gibbens at the Widgery Tribunal, M9. 14 -- could we go to the

bottom of the previous page, M9.13. You were asked the question:

"Question: You did not hear the sound ofautomatic fire?

Answer: No, not at all.



Question: Some of your BBC colleagues did?

Answer: What I did hear about four minutes before the Saracens

came in was the sound of a helicopter going overhead. This is also

on the tape-recording. Under certain conditions of the rotors, I do

not know whether it is when they are opposed, there is a noise not

unlike machine-gun fire. This is on the tape-recording, you can hear

something like a machine-gun."

Is that still your recollection today?

A. Oh, yes, Mmm. Day 073/101/11 to Day 073/102/3

22.3.2 Mr Capper's evidence is supported by that of Mr Chartres, at WT3.72C in

the following exchange:

Q. I think you are aware that some witnesses have said that they heard

automatic fire in the Bogside on this particular afternoon. In your

experience is it any rate possible to mix up that noise, namely, the

noise of automatic fire, with any other noise'?

A. Yes, I think it is. It is very easy to confuse with is with a noise

which is made by a helicopter when a certain manoeuvre is being

carried out. I first experienced this phenomenon soon after the

Army entered the arena and in fact thought I was hearing

machine-gun fire. T have frequently noticed that, particularly I

think the Army Sioux helicopter. I am informed when the pilot

alters the pitch of the blades it emits a noise which is very similar

to a burst of machine-gun fire in the distance. In fact on this

occasion I did say to a colleague when he heard this noise, "I

wish these helicopters wouldn't make that sort of noise".

22.3.3 Mr Edmonds, an RUC Constable based in Belfast but present in Deny on
30Eh January 1972, not only accepts that he had heard it said by police and

soldiers, that a particular type of army helicopter, when it is making a

certain manoeuvre, makes a noise like automatic gunfire and can be

INQ 564, a Colclsireain Guard on the Walls, concurred with that view, Day 318/124/23 to Day
318/124/25, as did INQ 171 at C171.2 paragraph 8
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mistaken for such, but states that he had directly experienced this noise.

Day 208/41/7 to Day 208/42/1

22.3.4 Finally, an expert report has acknowledged that helicopters engaged in

this type of activìty can produce sharply impulsive sounds, a regular series

of beats or thumps commonly known as "blade slap". "Blade slap" most

frequently occurs during transient manoeuvres and is often associated

with steep turns, shallow descents and with the "flare" approaching a

hover. E9.0019

22.3.5 The report prepared for the Inquiry by ISVR Consultancy Services

reached the following conclusion on this issue:

"Our opinion is that, under conditions where a helicopter or

submachine gun is clearly audible above any background noise,

their sounds would be sufficiently distinctive that the likelihood

of confusion would be small. However, taking into account that

the repetition rate of blade slap is similar to the rate of firing of

some submachine guns, it might be possible under some

conditions for an observer on the ground to mistake a brief period

of helicopter blade slap for the firing of a submachine gun at a

moderate distance." E9.0020

224 Examples of Civilian and Military Evidence

22.4.1 The civilian evidence referred to in the Lawton Team's document as

evidence of automatic fire should be considered with a significant degree

of caution,2 if, indeed, not disregarded, in this respect, altogether for the

following reasons:

2 Shaun Austin - AA53 paragraph 16. Deunot Carlin - AC32.3 paragraphs 17 to 18 and Day
60/56/21 to Day 60/57/11 Father Caoian - H3 12 and H3 3 paragraph 10 William Doherty-
AIDI8O.4 paragraph 16, Ciaran Donnelly - M22.2. Daniel Dunn - ADI 72.8 and AD172.2 paragraph

, Hugh Foy - Day 146/101/1 to Dav/146/106/l and AF29.4 paragraphs 19 to 20 and AF29.9.
Father Mulvey - H15.2 to Hi5.3, Robert Hammond - M37.l paragraph 2 , Danny McGowan -
A1M255 10 to AM255 11 Sally Morar - &M423 2 Gerald Seymour - M72 2 M72 5 and M72 6
Peter Wilkinson - M82 4 ana M82 2 David Phillips - Da' 139/10/i to 139/23/2 and Day 139r137/1 to
Day 139/150/1 (This evidence should be considered with caution as, in light of his close contacts with
the army, his neutrality is questionable. He was unable to provide a plausible explanation as to why the
purported machinegun fire did not appear on his tape).
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There is no evidence of automatic fire on any of the available audio

material or television footage

Civilians cannot be considered experts in this regard

Senior military figures have acknowledged the confusing effect of

the Derry Sound"

Many of these civilians were involved in what was to be one of the

most traumatic experiences of their lives

y) Many of these civilians were, being fired upon themselves,

effectively fleeing for their lives

Single shots fired in quick succession from an SLR could be

mistaken for automatic fire, a fact acknowledged by INQ 1045,

C 1045.2 paragraph 9

The rapid firing of gas canisters, gas grenades and rubber bullets

could be confused for automatic fire

The noise of helicopter blades could have been mistaken for

automatic fire

22.4.2 Whilst the above factors contribute to the confusion amongst the civilian

and military evidence in relation to having heard automatic fire and or low

velocity fire, two further potential reasons must be considered in relation

to the military witnesses. One is that a significant number of soldiers have

maliciously, in the knowledge that there was no such fire, invented

incidents of civilian fire in an attempt to provide some form of

justification for what the Paras did that day. Another is that, out of loyalty

for the army and in the genuine belief that there must have such fire,

despite the fact that they did not hear it, soldiers have invented incidents

of civilian fire as explained by Soldier 160 at B1956.5 paragraph 31:

"The thought that the Paras must have been shot at

developed like osmosis. The virtues of loyalty and

honouring the Code were drilled into us in training and we

did not question whether the Paras had been fired upon -

that's where the loyalty comes in, we all simply assumed

that they had been fired at. We knew that the Yellow Card
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did not permit us to fire at anybody unless we positively

identified a gunman. To us, it had to be the case that if the

Paras fired they had been fired upon."

22.4.3 In light of the above, the following soldiers have been selected as an

example of those militaiy witnesses whose evidence in relation to

automatic or low velocity fire should be treated with the utmost caution:

22.4.4 INQ 2016 was positioned on Bishops Street Without and has not

previously made a statement about the events of Bloody Sunday. He did

not give oral evidence either and therefore his account has not been tested.

He states:

"Later on between 3.45 to 4.15 pm things began to

happen. It may have been 15 minutes either side. I also

definitely heard the sound of a couple of nail bombs exploding

(1 cannot recall hearing many of them), I have no doubt about it

I heard more than one during my time in Northern Ireland"

C2016.4 paragraDh 14

It is submitted that this witness may be mistaken when he claims to have

heard nail bombs exploding. There are a number of possibilities

He may have heard the sound of the discharge of baton rounds

and/or;

He may be confusing events that took place on another day with the

events of Bloody Sunday.

22.4.5 Whatever the reason for the written evidence given by this soldier we

submit that he did not hear nail bombs exploding on Bloody Sunday

because none did explode, in addition we have not had the opportunity of

testing his recollection and therefore submit that the Tribunal cannot place

any reliance on the evidence he gives about this. Çc 1. 2 7 o



22.4.6 INQ 1298 was positioned at Barrier 24 has not previously made a

statement about the events of Bloody Sunday. He gave oral evidence on

Day 301.

In his written evidence to this Tribunal INQ 1298 stated that he

remembers

"being somewhere in the area of the City Walls close to

the Apprentice Boys Hall (Masonic Lodge) and seeing a number

of soldiers posted as lookouts over the Bogside.... I believe that

whilst I was in this area I also looked down into the Bogside and

saw civilians with weapons moving about in the area, i no

longer recall exactly what I saw, it is more of a feeling I have

been left with. This was earlier in the day" C1298.3 pararaDh

15

22.4.7 He also says

"The other thing I remember which occulTed before I took

up my position at Barrier 24, was two shots being fired from the

vicinity of the Creggan Cemetery. These shots would have

been at about 11.1 5am and were probably aimed at an Engineers

Unit. I could identify it as enemy fire." C1298.3 »aratraph 16

22.4.8 [NQ 1298's statement also records that he heard shots at some time during

the afternoon. He describes them thus

"...My memory of hearing the shooting is pristine. The

first shots were from a light automatic weapon which I

identified as some form of carbine. These weapons have a very

distinctive sound which I would describe as "tic-a-tac-tac, tic-a-

tac-tac". I could not say how many shots were fired. I could

not say exactly where the shots were fired from, but it was from

the genera] direction of the Bogside which was northwest of my
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position. I know they were fired away from my position

because I heard the "thump" of the weapon but not the "crack"

of the bullet travelling through the air. Because of this, and the

fact that the weapon sounded like an automatic carbine, I

assumed that this was terrorist fire and not anny fire." C1298.4

varatraph 21,

22.4.9 INQ 1298 then says that "Within two seconds I heard the first SLRs start

firing" C1298.4 narairanh 22. When INQ 1298 gave evidence he

confirmed that he was on duty at Barrier 24 at the junction of Foyle Road

and Ferguson Street ori Bloody Sunday Day 301/156/20 to Day

301/157/2. Barrier 24 can be seen on QIQ as one of the furthest barriers

from Rossville Street and the area where the deceased and wounded were

shot.

22.4.10 INQ 1298 indicated that he had been with INQ 1030 on Bloody Sunday

Day 301/158/19 to Day 301/159/9. He also said that he was clear that he

had heard two short bursts of automatic fire with two to three bursts in

each Day 30 1/162/7 to Day 301/162/10. He had not reported hearing this

Day 301/164/20 to Day 301/164/22.

22.4.11 When INQ 1298 was questioned by Mr Harvey QC inaccuracies in ternis

of his timing of some of the incidents were pointed out to him.

30 1/165/4 to Day 301/167/11. It is submitted that given that (i) INQ 1298

did not make any statement in 1972 (ii) he was located some distance

away from the Bogs ide at Barrier 24 and (iii) his memory of events and

their timings is somewhat muddled, he is mistaken when he says he heard

automatic fire from the Bogside.3

Similarly, the Inquiry should trcal with caution the evidence of INQ 1957, C1957.2 iararanh 8,
Soldier 164, an administrative soldier with limited experience of gunfire, at Day 349/50/13 to Day
349/53/11, INQ 93 at C93.3 »araraphs 10 to 14 and Soldier 153 at B1926. The evidice of INQ
1259, who also claims to have heard a burst of Thompson subinachinegun, pistol shots and the
explosion of petrol and nail bombs should he discounted outright. C1259.2 paratira hs lIto 16
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22.4.12

22.4.13

22.4. 15

Further there is no report of "civilians with weapons moving about in the

area" of the Bogside and given the vagueness of his memory it is

submitted that this evidence cannot be relied on. Finally, there is no report

in the logs of any shots being fired at any Army position at 11.15 in the

morning so INQ 1298 is, at the very least, mistaken about the timings of

those shots and therefore for this reason, and the reasons outlined above

his evidence in this regard cannot be relied on either.

INQ 0960 was tasked with escorting the commanding officer Lt Col 1512

has not previously made a statement about the events of Bloody Sunday.

He did not give oral evidence either and therefore his account has not

been tested.

22.4.14 He claims to have heard civilian gunfire

At about midday when he was at "Tactical HQ" at Craigavon

Bridge. It was difficuli to say where they were coming from but it

sounded like the Creggan/Bogside area C960.2 vararanh 8 and;

While he was at the Masonic Hall car park (perhaps between 1 and 2

pm) where he heard shooting going on which was nothing but low

velocity. Also at this position he claims to have heard a couple of

explosions C960.2 parairaßh 10.

That this witness' evidence is confused is clear. He later gives an account

of seeing a body half on half of the back seat of a red vehicle at the "Tac

HQ" location C960.3 nararanhs 14 to 16. However, when the witness

was shown photographs of Mr Rogan's car and Gerard Donaghey's body

he said that it was not the car he saw and he could not be sure if that was

the body he saw C960.4 parwraßh 17. In our submission his evidence

that he heard low velocìty gunfire and explosions is wrong and cannot be

relied upon.

22.4.16 INQ 767, who was on standby and located in a Pig in the car park of the

Masonic Hall, has not previously made a statement about the events of
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Bloody Sunday. He did not give oral evidence either and therefore his

account has not been tested.

22.4.17 He states "At some stage I heard shots. I cannot remember precisely

when but it was certainly a good number of hours after we had gone on

duty, perhaps in the late afternoon. i heard both automatic fire and single

shots. I cannot remember whether I heard both together or one before the

other and I cannot say what types of weapons were being fired. I cannot

remember how long the shooting lasted for, nor whether it was sporadic or

all came at the same time. I formed no impression as to where the

shooting was coming from, whether it was in front of nie, behind me, to

my left or to my right. I expect I assumed, however, that it came from

wherever the marchers were. I cannot remember how many single shots I

heard, nor whether they appeared to me to be from high velocity or low

velocity weapons. I don't remember if I formed any impression as to who

was firing; I do not expect I would have been able to tell from my position

in the Pig." C767.2 Darafrauh 11

22.4.18 It is submitted that INQ 767's memory of events is so vague that his

evidence cannot be relied upon. In addition, he is not clear that it was

non-army fire that he heard. In any event it may be that the "Derry

sound" distorted what he heard or that INQ 767 has mistaken the large

number of army shots the Tribunal knows was fired simultaneously on the

day for automatic gunfire.

22.4. 19 INQ 2025 was positioned on the City Walls from where, having seen the

Paras deploy down Rossville Street, he heard SLR fire. C2025.5

uara2raDh 16. The firing seemed to be constant; someone said the

Paratroopers had opened fire. At that stage he claims that he could hear

SLRs and some small arms. "Everything was going very fast. Up on the

walls there was a sense of panic as if something was going wrong. I knew

the Paras were firing their SLRs as I could hear them." It is not clear from

the evidence of this soldier, wheat he meant by small arms fire. It may be
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a mistaken reference to rubber bullets being fired. It would have been

difficult in any case, given the amount of SLR firing he describes, to have

made the distinction between that fire and small arms fire. This witness

was not called to give oral evidence. His reference to sorne small arms fire

has not, therefore, been tested,4

22.4.20 INQ 707 was a soldier in the 22nd Light Air Defence Regiment

positioned on the City Walls. He places himself in and about his vehicle

at Bishops Street Within, which means that he would in effect have been

located under the Walls with no view of the Bogside and with an

extremely limited ability to hear what was going on. C707.1 naratrauh

5, C707.2 nararaph 8

22.4.21 He claims to have heard gunfire, some automatic and som.e single shots,

but was unable to identify the type of weapon, nor how many shots were

fired. C707.2 paragraph 10 He also claims to have heard explosions.

C707.2 paratraph 11

22.4.22 He expressly states that he does not recall anything coming over the radio

at this time. C707.2 paragraph 12. His evidence about hearing automatic

fire and explosions should be regarded as inherently unreliable given his

location.

22.4.23 INQ 947 was a soldier in the 22nd Light Air Defence Regiment

positioned on the City Wails. He places himself to the right of the

Platform on the City Walls at the position marked A on his attached map.

C947.4. However this witness was located at or near his Pig and was on

standby, although other soldiers were manning the post and using

periscope-like equipment to observe the Bogside. C947.1 naratraph 4

22.4.24 Sometime after seeing a crowd at FDC he claims to have heard people

shouting, baton rounds being discharged and 4-5 low velocity shots fired

The evidence of INQ 1883, C1883.2 pararanhs 16 to 17 and [NQ 254, C254.2 narairaoh 12 in
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from the eastern part of William Street. C947.2 narat!rauh 8 He also

claims to have heard nail bombs exploding as well as hearing radio

transmissions reporting what was going on. C947.2 Dararanh 9.

Sometime after hearing calls for assistance to the effect that the Barriers

were going to be overrun he heard high velocity firing, maybe 2 - 5

rounds. C947.2 parairaph 10. The witness is unreliable in relation to

civilian gunfire for the following reasons:

i) His location could have placed him in a poor position to distinguish

the sounds heard. See Col. Jackson, Soldier 128, Soldier 139

He failed to hear 103 live rounds fired from SLRs. He either

deliberately omitted that fact making him a particle witness whose

evidence cannot be relied upon. Alternatively he heard those rounds

and mistakenly believed that they were low velocity rounds as

described by him.

iii) His suggestion about what he heard over the radio is undermined by

the radio logs.

There are no reports over the radio of incidents of civilian shooting

as described by him.

relation to small arms fire, should also he trealxl with caulion. F51 .2756



23. Missing Casualties

23.1 "Missing Casualties"

23.1.1 "I accept that none of the soldiers whom we represent has ever said that

he was able to recognise as having been a person at whom he fired any of

the individuals who have been publicly identified and named, and

accordingly, we are not instructed to contend, and we will not contend,

unless of course some new evidence that you produce alters the posìtion,

that those individuals who have been identified were aiiiied with lethal

weapons. It follows, as has rightly been accepted for a long time, 'that

innocerit people were killed on Bloody Sunday."

Day 51/21/14' to Da 51121/25

23.1.2 Despite this assertion, the Lawton and Aitken teams, representing the

majonty of the soldiers, do maintain, at 0S7 2/6, Day 51/22/17 to Da's

51126/22 and 0S7.34 and 0S8.42 respectively, that gunmen and bombers,

who have never been publicly identified, were killed and injured on

Bloody Sunday. These people have been labelled 'missing casualties.'

23.1.3 The soldiers have had to resort to .this implausible fiction because the

alternative was to persist with the case made in 1972 that soldiers were

justified in wounding and killing people. Soldiers would thus have their

credibility tested against the civilian testimony, the testimony of

photographers, journalists and priests and the objective photographic and

video footage of the events of the day. The fiction of 'Missing Casualties'

enables the soldiers to persist in maintaining that their use of force was

justified while not having to challenge the evidence which demonstrates

that those killed and injured were innocent. We submit, for the reasons

outlined below, that the Tribunal should reject this submission for what it

is, a stratagem designed to avoid testing the credibility of soldiers against

the credibility of those unjustifiably shot.
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23.2 Diverting Responsibility

23.2.1 The document entitled, 'Claimed Hits at Ground Level,' (appended to

Counsel Report No. I), identifies only 23 people to have been, potentially

been, hit by army fire in the Bogside, (given that L and M claim to have

fired at the same two men crawling from the barrier). Since 25 people

were wounded or killed by gunfire on Bloody Sunday in the Bogside,

(excluding Alana Burke, who was knocked down by Sergeant 0's

Humber pig and Patrick McDaid, whO was hit by a doctored rubber

bullet), the list is already two short. This certainly does not allow for the

numerous 'missing casualties' allegedly killed or wounded on Bloody

Sunday and necessitates that the soldiers who fired live rounds on Bloody

Sunday confess to firing a substantially greater number of shots than they

have, until now, admitted. As argued by counsel for the families on a

number of occasions, the only 'proof of the 'missing casualties' theoiy is

the soldiers' word that they fired at identified gunmen and bombers. The

Paras have been exposed as unreliable and untruthful witnesses.

23.2.2 The concept of 'missing casualties' was not advanced in 1972. Indeed,

whilst for the purposes of the current Inquiry the concept of "missing

casualties" is being used to 'prove' that the IRA and/or civilian gunmen

were active on Bloody Sunday, on the evening of 30th January 1972,

precisely the opposite case was being made. The following extract from

the SitRep transmitted al 23:59 pm on Bloody Sunday demonstrates the

point:

"As for the 13 civilians killed, there is an obvious discrepancy

between the 5+ claimed hit by i PARA and the total number dead.

A possible explanation lies in the nature of the indiscriminate fire

from the gunnien, coupled with ricochets, possibly from both sides."

G99.600

23.2.3 This suggestion was short-lived and was not advanced to explain the

deaths and injuries suffered by the Bloody Sunday victims. In any event,
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the ballistic evidence demonstrated that all those killed were killed by

soldiers. The army preferred, instead, to tarnish the reputations of those

innocent civilians by labelling them gunmen and bbmbers. Now that such

a pretence is no longer sustainable, soldiers have opted for the 'missing

casualty' theory in an attempt to divert responsibility for their actions onto

the IRA, rather than onto the deceased and wounded. In 1972 it was

suggested that additional casualties were caused by the IRA or by soldiers

having killed more than one person with the same shot. Now it appears to

be suggested that soldiers shot at least twice as many people as those

known to have been killed and injured. The desperate readiness with

which some soldiers have adopted this fiction serves only to highlight the

reality that innocent people were killed on Bloody Sunday without

justification.

23.2.4 A number of soldiers who did not fire shots on Bloody Sunday refer to the

concept of 'missing casualties' in their statements illustrating, even now,

the preparedness of soldiers to close ranks in support of each other and of

the army. For example:

i) Captain Conder believes that he was told a few days after Bloody

Sunday, by a member of the RUC, that the bodies of several men

killed on Bloody Sunday had been secretly buried in Buncrana,

CC1.6 paragraph 33

INQ 1924 has stated his belief that that more people were shot on

Bloody Sunday than were actually recorded and were secretly

buried C1914 uararaoh 4

INQ 1800 infers that he was sent to Aitnagelvin in plain clothes to

ensure that no bodies were spirited over the border C 1800.2

paragraph 12

INQ 2023 describes conversations with other soldiers during which

it was inferred that IRA men were spirited away C2023.2

paragraph 11

y) INQ 486 said that, having discussed the matter with men in his

platoon, he ascertained that about ten gunmen were hit and taken

over the border. C486.4 paragraph 19
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INQ 1021 believes that he heard an intelligence report that the IRA

were going to try to remove bodies from the morgue in Aitnagelvin

C1021.3 nararaoh 21

INQ 2033 gave evidence that he heard a report over the radio from

Brigade that a vehicle containing a number of bodies had attempted

to cross the border and that the message had been purposely edited

from the Poiler tape. C2033.2 naratiraßh 9

23.2.5 Only two soldiers purport to have had direct experience of a 'missing

casualty'. INQ 2002 says that, having been chased by a helicopter, a car

turned back from the border making its way to the city. When the car

arrived at the city gate, INQ 2002 stopped it, aimed his gun at the driver

and ordered him to proceed to the checkpoint at a walking pace with the

window open. The body of a man, who had clearly not died that day, was

then found in the back of the car. Conveniently, INQ 2002 is unable to

recall the date of this incident". C2002.7 vararanh 70 This witness was

not called to give evidence but, considering that he alleges that the men on

the lony wore masks, C2002.3 paralzraDh 15 and that Barney McGuigan

was on their wanted list, C2002.6 parairanh 38, His evidence is so

ridiculous that it requires no further submission from us.

23.2.6 The tendency to adopt similar, farfetched notions is exemplified by the

suggestion from soldiers of the 22m' Light Air Defence Regiment, at W48,

in relation to the body of Jackie Duddy:

"1 child's body brought out and dumped on street. People

accused 14 & 15 of shooting child. Not accurate, may connect with

yesterday."

23.2.7 INQ 1766 states that, two days after Bloody Sunday, he was ordered, with

a section of men, to dig up seven or eight fresh, unmarked graves in

Craigavon Cemetery. The graves contained the bodies of men, all with

gunshot wounds! This fact was never recorded by the army and no other

member of INQ 1766's section of men has ever come forward with a

similar tale. It is clearly fantastical and unbelieveable and no weight can
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be given to INQ 1766's testimony. When this evidence was put to Bishop

Daly he pointed out that the Cemetery in Derry is called the City

Cemetery, Day 75/53/20 to Day 75/54/8, and, when asked if he had ever

heard of such a thing in the thirty years since Bloody Sunday, stated:

"No, I have not. I think, if one looks at the distress there are

over the disappeared in Belfast for example, that has gone on over

30 years, where a few people have disappeared, one can get the

sense of annoyance in families. The part of our culture is to have a

grave to go to and to give respects to those who are dead and, um, I

think it is unthinkable, it is a figment of the imagination that the

type of thing described by this witness could have taken place. I do

not think it is credible." Day 75/54/10 to Day 75/55/13

23.2.8 The reality is that the concept of bodies being spirited away by the IRA

was part of army folklore, 'believed' andlor adopted as a means of

justifying what otherwise, were unjustified killings. According to Tony

Geraghty, the issue was part of "regimental mythology." Day 210/87/8

Soldier 021 claims that he later heard, from talking to a member of the

RUC, a Captain and a Military Intelligence Officer, that perhaps five

people had been taken across the border to hospital with gunshot wounds.

B1509.005 parairaph 36.

23.2.9 INQ 2225, in his evidence to this Inquiry, denied this stating, during oral

evidence, that he never heard the suggestion that bodies had been taken

over the border. Day 384/123/17 to Day 384/124/21 . He was "always

somewhat sceptical about the idea that large numbers of bodies were taken

across the border. Troops tended to assume that when they fired their

weapons and saw targets move that they had hit them. When no evidence

emerged of a body, they assumed that they had hit the person and that the

body had been spirited across the border," C2225 para2raßh 42.

23.2.10 Furthermore, there is no suggestion in any Special Branch document that

there were any dead people spirited over the border and Martin Ingram
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states that he saw no official documentation suggesting that dead bodies

had been secretly buried across the border in the Republic."K12.4

para!ranh 8.

23.3 Thirty-two year conspiracy of silence

23.3.1 It is implausible to contend that the IRA and its sympathisers managed, in

the midst of what was a life-threatening and traumatic situation, to spirit

away all of the soldiers' 'real' targets on Bloody Sunday, bringing to

hospital only those killed by ricochet / mistake. For this to have occurred

necessitated a conspiracy involving the randomly selected witnesses to the

shooting, the civilians, photographers, journalists and priests, unknown to

each other prior to this incident. The conspiracy involving this disparate

group was set in motion within minutes of the deaths of these "missing

casualties" and has gone uncovered for 32 years. The fact is , however,

that nobody could simply disappear from as close-knit a community as the

Bogside I Creggan without people knowing about it. Also, as a number of

priests and journalists have testified, it would be completely contrary to

Catholic ideology to bury people in unconsecrated graves.

Father Denis Bradley states that the idea of bodies being spirited away is

not possible for cultural, religious and factual reasons. "In 1972, one

young man could not have left the Long Tower parish without me being

aware of it within days if it had been in any way under a cloud or

shadow." Day 140/172/6 to Day 140/172/21. As he also points out, for

this to have occurred everyone who knew the deceased, family, friends

and acquaintances as well as the priests of the City would have had to

maintain a lie. Day 140/174/13 to Day 140/174116. Bishop Daly also

found the suggestion incredible, Day 075/53/13:

Q. Bishop, that came with the assertion that there are 34 unidentified or

untraced or unknown civilian casualties which may include

individuals engaged in what was described by Mr Glasgow as

"terrorist activity". Bishop, the inference behind that -- is that there

were in effect secret and private burials that may have taken place of
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people killed by the army that day. The first question: were you

aware of any such event taking place'?

A. No.

Q. Have you ever been subsequently made aware of any such event

taking place?

A. No.

Q. Is the suggestion that it even might have happened a credible one,

and I ask you to speak with the experience of 31 years of service to

this community?

A. I think it is offensive nonsense. Day 075/52/10 to Day 075/53/1

23.3.2 When the concept was put to Eamonn McCann during oral testimony, he

dismissed it as "wholly fanciful, patently ridiculous." Day 87/75/25. The

idea that the people of Derry, including family members, conspired to

allow the names of those innocent people who were killed and wounded

on Bloody Sunday to remain stained is not considered plausible by

Professor O'Keefe:

Q. If I can take you to the point I want you to comment on shortly: if

there were untraced casualties, that view must be sustained by

persons colluding in hiding and families agreeing to hide or disguise

or perpetuate a lie. In your experience, do you think that a likely

scenario?

A. No, I think that is what J would find inconceivable, for example in

an area like Deny with a very close Catholic community that a

number of young men might in fact disappear and never be buried or

heard of again.

Q. And that that untruth in consequence could be protected,

participated and promulgated for 10, 20 and 30 years thereafter'?

A. I would-find that very difficult to conceive of.

Day 127/167/11 to Day 127/168/2
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23.4 Contrary to Republican Ideology

23.4.1 It is also entirely contrary to Republican ideology to have secret burials,

allowing those killed to go unacknowledged or to omit them from the roll

of honour.

23.4.2 It should also be noted that the practice of burying IRA members with

military trappings is acknowledged in a Special Branch Assessment, dated
16th December 1971 to 4'' January 1972, which describes how, on 30th

December 1971, an IRA officer named Jack McCabe, who was killed in

an explosion in a workshop in Dublin, was buried with full honours near

Shercock, Co. Cavan." G47A.298.6.

23.4.3 Professor O'Keefe found it "inconceivable" that there would be 'missing

casualties', Day 127/158/1, because:

"In Republican ideology the dead are honoured. The

paramilitary trappings with which civilians were buried caused

many problems with the church. In the i 980s Father Daly led the

way in insisting that no burial was to be carried out with any

paramilitary trappings or with the Tricolour flag. The IRA would

get around this by leading the coffin to the church in a tricolour flag

and then taking the flag off the coffin just before it got into the

church. The only people the IRA buried without a church service to

my knowledge were informers. The Republican dead were always

acknowledged. The IRA would also issue a statement claiming that

the dead person had been on "active service"... Accordingly, in

1972, I do not believe that the IRA buried anyone without a church

funeral. I also do not think the IRA would have wanted this"

1121.100 oaragraphs 98 to 99
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23.5 'Disappeared' as punishment for disobeying orders

23.5.1 The soldiers' representatives, in an attempt to bolster their 'missing

casualty' claims, have pointed to the 'disappeared' as a parallel to their

scenario of people being spirited away and buried. To counter the

indication that only those considered to be informers were shot by the

IRA, they have endeavoured to suggest that a similar fate was meted out

to those members of the IRA who disobeyed orders. To this end, Mr

Glasgow put the case of Patrick Duffy to Father Bradley during oral

evidence. Day 140/243/8 to Day 140/243/12.

23.5.2 The example was unworkable for two reasons. The first was pointed out

by Father Bradley himself, i.e., that, along with the rest of the
'disappeared,' Mr Duffy's identity and disappearance were known to the

populace of Den-y and to the church at that time. Day 140/243/12 to Day

40/243/15. (In fact, far from attempting to hide his death, the IRA put a

notice in a local paper announcing that they had killed him, 0S8.45).

Secondly, although Father Bradley was not to know, Mr Glasgow's

representation of Mr Duffy as someone suspected of having disobeyed the

IRA in 1971 was incolTéct and misleading. It is clearly recorded, in Lost

Lives, that Mr Duffy was executed for being an alleged informer in 1973.

23.5.3 Mr Glasgow QC also referred to Mr Duffy when questioning Mr Eamon

McCann. Mr McCann's memory of the case was also that Mr Duffy was

killed by IRA who regarded him as a traitor. Mr McCann knows nothing,

however, of such a demise for those who defied an IRA order, for

example, by firing on British troops and causing the deaths of innocent

bystanders. Day 087/136/19 to Day 087/138/9. We can fmd no record of a

case in which the motive given by the IRA for "disappearing" someone

was disobeying orders. To suggest that the disappearance of casualties on

Bloody Sunday was merely a continuation of this trend is tenuous to the

extreme. Moreover, according to Professor Terence O'Keefe, the only

At number 912 on page 382
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people to be buried by the IRA without a church service were informers.

H21.100 nararanh 98.

23.6 Treatment of Bloody Sunday casualties in hospitals in the

Republic

23.6.1 There is some evidence to support the suggestion that people were, on

occasion, taken over the border to obtain treatment in an attempt to avoid

arbitrary detention. The fact remains, however, that, other than Hugh

Hegarty who attended Letterkenny hospital on St February 1972 and was

discharged on the 2 February 1972, there is no evidence that any other

person sustaining any kind of injury as a resul.t of Bloody Sunday attended

Letterkenny hospital. Indeed, INQ 2225, a Military Intelligence Officer,

states that he had not heard the proposal that one or more people had been

taken over the border for medical treatment until recently, when the

suggestion was put to him by his legal team. Day 384/123/17 to Day

384/124/21.

23.6.2 The Aitken Team, in support of their 'missing casualties' theory quote, at

0S8.42, an Irish Times report on 31 S January 1972 that "one man was

taken to Letterkenny Hospital in Co. Donegal suffering from a leg wound.

It is believed he will be released today". It is suggested that this report

receives colToboration from the evidence of Patrick Clarke at AC 154.4

nararanh 29.

23.6.3 Mr Clarke's mem.oly is that he was contacted on the Tuesday or

Wednesday by Commandant McGonigle, of the Garda Síochana, who told

him that he had sent an ambulance to the border which had picked up one

man and taken him to Letterkenny Hospital. Day 204/73/1 to Day

204/73/S. The Irish Government, however, have informed the Inquiry that,

whilst ambulances did go to the border, they returned to base empty

because nothing happened. Mr Clarke 's evidence in relation to this matter

is, therefore, rendered suspect. Day 204/74/21 to Day 204/75/2, . The

Deny Journal, on 1" February 1972, said that one Deify man was detained
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in Letterkenny Hospital with injuries received during Sunday's

disturbances." L130.2..

23.6.4 The Deny Journal article of the Ist February 1972, L130.2, also states that

a spokesman for Letterkenny Hospital said that a very small number of

people from Derry had been treated on Sunday but that no one treated by

them had died. The name of the 'spokesman" is not quoted and neither is

the number of people treated or the supposed injuries sustained. It is

important to emphasis e that the article commences with 'the rumours

were widespread."

23.6.5 Joseph Hanley, the sole surgeon for Co Donegal at the time of Bloody

Sunday (and therefore permanently on call), based at Letterkenny

Hospital, has told the Inquiiy that he has no recollection of any patients

admitted on Bloody Sunday or immediately afterwards with gunshot

wounds or of being informed by his Registrar or any other member of

staff that any such patient had been admitted to the hospital. AHi 00

Lara2rauhs 9,. It is Dr Hanley's evidence that the practice of injured

people from Derry being taken to hospital in Donegal virtually ceased

following the death of Séamus Cusack, who bled to death on his way to

Letterkenny Hospital on 8th July 1971. AH100 paragraDh 11. Rosemary

Doyle, of the Knights of Malta, confirms that they were informed that a

casualty had to be taken to the most expedient hospital which, in Deny,

would have been Aitnageivin. Day 101/35/15

23.6.6 In February 1972, the Sunday Times Insight Team examined the

possibility of additional casualties being taken to Letterkenny following a

suggestion made by the Army to this effect. Philip Jacobson of the Insight

Team spoke with a contact at the hospital who told him that no casualties

had been admitted as a result of Bloody Sunday Day 191/107/1 to Day

191/107/25. Mr Jacobson believed his contact on this matter, given that

they had been frank in 1971 in discussing the admission of Séamus

Cusack to the same hospital.
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23.6.7 Geraldine McIntyre, Consumer Services Officer at Letterkenny Generai

Hospital, conducted research into the theatre register of 30th January to 21

February 1972 and has told the Tribunal that there is no evidence of any

surgical procedures performed relating to gunshot injuries. She was able

to locate the case file relating to Hugh Hegarty, D1108 to Dliii, which

confirms that "he was suffering from multiple injuries caused by a gas

canister... Mr Hegarty was admitted straight into the main surgical ward

and was discharged the following day" AM475.6.
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23.7 Additional casualties

23.7.1 In addition to the 'official' fourteen dead and thirteen wounded on

Bloody Sunday, the Inquiry has established that a number of other

people were 'wounded' in some way on the day. These were:

Pius
McCarron

Hugh
Hegarty

Patrick
BroHy

Hit on head by
falling
masonry
loosened by a
ricochet

Ht in the face
by a gas
canister

Grazed on his
head by a
bullet

Rosemary Hit in face by
Doyle rubber bullet

Facial injuries
and eye injury

Shot in the
leg; bullet
graze to face

4ioçùtion
at which

hIury was
ustuinti?

Alleyway
between
Blocks I & 2

Where,
takén?:

Barrier 14 /
junction of
William St
& Rossville
Seamus
Treacy

Flat on 2nd

floor: of
Block 2

Rossville St

Derelict
house on the
corner of
Joyce St and
Cooke St

Flat
floor
Block I

2
Dr McCabe

of E

Letterkenny
Hospital
(subsequently

Ambulance
in Rossville
Street

N/A

edical
èatment?

Altnagelvin

Altnagelvin

Dr
Vinny MacDermott
Coyle's Pauline Ferry
house in

:
Attracta
Bradley

E

Hugh Deenan

Eamon Baker (Day 96)
James Deeney (Day 75)
Patrick Kelly (Day 75)
Joseph Doherty (Day
138)
Patrick Clarke (tC64. 6)

1ugh Hegarly Day 9
Patrick Moore (Day 98)

Patrick Brolly (AB9O)
Celine Brolly (Day 91)

Checked by
Rosemary Doyle (Day

nurse Robert
101)

Cadman
Mazy Gallagher (Day

23.7.2 Official documentation exists relating to the treatment of those shaded

in grey in the above table. All of those, save Hugh Hegarty and Red

Mickey, feature in the letter written to the Widgery Inquiry by E.T.

Watson, the Patients' Services Officer at Aitnagelvin on Bloody

Mentioned by?

See section below re:
Red Mickey
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Joseph Place
(where 9

Alana Burke
was)

Mary
Smith
(now
Bresljn)

Mickey
Doherty



Sunday, along with all fourteen of the 'official' wounded, D1093-

1094, and Geraldine Richmond who was admitted for shock. In other

words, other than Red Mickey, those with even relatively minor

injuries were taken to hospital and the records of their treatment

survive.

23.8 'Red' Mickey Doherty

23.8.1 According to the Inquiry's letter dated i lI March 2004, Mr Mickey

Doherty was unable to assist the Inquiry for medical reasons and later

died. It appears that Mi- Doherty, a member of the "Official" IRA

admitted ìn an interview to Mary Holland during the week after Bloody

Sunday that:

"he was posted in an empty house on the corner of Cooke

Street and Joyce Street with orders to cover Bishop Street. He

was wounded by a soldier returning fire from a house opposite

after he himself had fired at a soldier in the street beneath. He

thinks his bullet grazed the soldier's flak jacket, but did not injure

him... He was hit in the thigh by one bullet and another

ricocheted off a wall to graze the flesh of his eye." M42

23.8.2 The incident is also recorded, at 16.35, on the 'Porter Tape,' at

serial 135, and on the Royal Anglian log at 16.41 as follows:

54 Alpha (Call Sign of Royal Anglians, located on the

Walls)- .....Hello, Zero this is 54 Alpha. Reference report from.

cali Sign 90 Alpha on shooting. Oui- call sign Quebec 23 has had

one low velocity shot fired at them from Charlotte street. Hit one

of our soldiers in the flak jacket. Ah, we don't believe he is a

casualty. One round was returned. No hit. Subsequent to that our

cal] sign Quebec 21 had one round fired at it and two shots were

returned. No casualties on either side. Over. W137 serial 196
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Although she cannot now recall the detail, Day 200/69/18 to Day

200/69/23 , Ms Holland clarifies at L182 that, "the marksman I

quoted says he fired his shot at 5pm after the confrontation with

the Army had taken piace and more than a mile away from where it

occurred."

23.8.3 Soldier AA, who was positioned in Barrack Street, states that, about 30

minutes after the arrival of the cars holding Joe Friel and Gerard

Donaghey, which he puts at 4.05pm, B908.006 PararaDhs lito 13, he

saw a dark haired man standing at the corner of Joyce Street and Windmill

Terrace armed with either a rifle or an Ml Carbine. He states that he and

the man fired simultaneously and that the gunman's bullet went past his

ear hitting Soldier 042 in the flak jacket. Day 3781168/3 to Day

378/172/17. Whilst he goes on to assert in his statement at B908.008

paragraphs 27 to 28, that he then fired at a second gunman, he accepts, at

Day 378/183/17 to Day 378/184/2, that it could have been the same

person, i.e. the first gunman. Soldier AA fired a total of eight rounds at the

gunman, one of which was from the hip, Day 378/187/21 to Day

378/187/23, at a time when he could not clearly see his target.

378/191/4 to Day 378/191/17. Soldier AA has a clear memory of being

informed by his Sergeant Major about two weeks after Bloody Sunday

that "he had received confirmation from Special Branch that [Soldier AA]

had made contact with an IRA gunman and had shot him through the

kneecap and in the jaw." Day 378/194/2 to Day 378/194/10,

23.8.4 In his 1972 statements, B909 to B916, Soldier AB states that, at

approximately 16.15, a gunman appeared on at the junction of St

Columb's Walk and Joyce Street and fired one round at Soldier AA. He

states that he returned one round as did Soldier AA. The round fired by

the gunman bounced off the wall and hit Soldier 042's flak jacket. Soldier

AB now states that he can remember only two incidents that day, namely

that he heard up to ten rounds from a Sterling Submachine Gun and

Soldier 042 falling to the ground. B918.002 paragraphs 12 to 14. He

cannot remember Soldier AA returning fire nor can he remember firing
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himself. Soldier AB did not, in 1972, make reference to the fact that

Soldier AA had fired eight rounds at the gunman and that one of those

rounds was fired from the hip. It could be suggested that he has feigned

memory loss to this Inquiry in an attempt to maintain this suppression of

evidence. However, we have been unable to test this as he was not called

to give evidence. The time at which Soldier AB places this incident is

clearly wrong as shown by the logs referred to above; his recollection of

machinegun fire is clearly incorrect as he mentions only one round in his

contemporaneous statement and it is probable that had Soldier 042 been

fired at with a machinegun he would have been killed.

Soldier 042 (hard copy version throughout) states that two shots, then a

third and then a fourth were fired at his location from buildings on the

wasteground at Charlotte Place, the last of which hit the left hand side of

his flak jacket. He did not at any stage see the gunman but it is his

memory that Soldier AA fired between the third and fourth shot. i

379/97/1 to Day 379/99/18. He does not recall hearing any Thompson

Submachine gun fire, Day 379/97/12 to Day 397/97/17 contrary to

Soldier AA's assertion, Day 378/189/13 to Day 378/189/25.

23.8.5 This sequence of events is acknowledged by the Official IRA who, along

with witnesses from the Provisional IRA, state that this gunman was the

only known member of either wing of the IRA to be injured on Bloody

Sunday. Corroboration can also be found in the evidence of Vincent

Browne, at M8.3, Father Dolan, at H7.2 vararaDh 13, Antony Fry,

M27.3 para2ranh 12, Kieran Gill, M105.11 to M105.12 Dara1ranhs 48

to 51, Simon Winchester, Day 116/68/24 to Day 116/69/18 ,Nigel Wade

at 143/8 to day 109/148/3, Mr Eugene O'Donnell, Day 155/199/23 to

Day 155/201/14, Mr Hugh Leo Young, Day 388/43/1 to Day 388/45/7,

and in a note by the Sunday Times which refers to Red Mickey as "Mary

Holland's ]ad"AD89.1. Red Mickey Doherty was treated for the injuries

he had sustained to his leg and eye by Jim Deehan, Attracta Simms, both

from the Knights of Malta, an.d Dr McDermott, in Vinny Coyle's house at

Day 182/72/1 to Day 182/75/25, Day 142/1/7 to Day
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142/3/22 and Day 176/186/12 to Day 176/194/5, respectively. Ms Pauline

Ferry was also in the house, Day 154/202/1 to Day 154/205/25.

23.8.6 Although Mi- Doherty was never on what is considered to be the

official list of wounded in relation to Bloody Sunday, with such an

overwhelming wealth of information about his whereabouts that day,

the shots he fired, those returned at him, the injuries sustained by him

and their treatment, it is obvious that he cannot be considered to be a

'missing casualty' in the sense outlined by the Lawton Team. The

vidence in relation to Red Mickey Doherty also serves to illustrate

how inconceivable is the suggestion that it would be possible to

conceal from civilians, journalists, priests, soldiers, Knights of Malta,

doctors and even Special Branch, the fact that another person in

addition to those on the 'official" casualty list was injured on Bloody

Sunday

23.9 Table of 'missing casualties'

23.9.1 In advance of their opening statement, the Lawton Team provided a map

and table of evidence of so-called 'missing casualties.'Mr Glasgow QC

said in his opening statement:

"lt is not of course suggested that every one who is marked

on that map and who was referred to by my learned friend Mr

Clarke in his opening as having been untraced or with some

similar description, was a gunman or was necessarily present in

the position in which a witness or witnesses have described in

their statements. Some witnesses obviously may well have been

genuinely mistaken." Day 51/25/22 to Day 51/26/8

23.9.2 It is our submission that the witnesses referred to at 0S7.35 are, for all

kinds of reasons, mistaken about what they saw.. Th.e 'Missing Casualties'

identified in the document by the Lawton Team are examined by Sector

and in the table below:

F512773
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No.
on

Map

Name of
Witness

Reference in Statement Summary of Response

Kevin Barrett . AB26.5 to AB26.5 If the person described was indeed wounded it
was in all likelihood Joe Friel or Michael Quinn.
However, this witness provides insufficient detail
to allow the Tribunal to consider the person he
describes as a 'missing casualty'. For further
detail see Section 19.

uara2raphs 27 to 30

2 Paul Coyle AC1O5.3 narairaph 15 This is a reference to Joe Friel who matches the
description and was shot in the chest in the
alleyway between Glenfada Park north and Abbey
Park. For further details see Section 19

3 Paul Coyle ACIO5.3 narariph 15 This is a reference to Michael Quinn who was
shot in the face at area referred to. For further
details see Section 19

4 PIRA 25 AGi 7.3 paragraphs 14 During oral evidence this witness explained that
the second man he believed was shot was actually
Patrick Walsh who was not in fact injured. He
stated that he did not see a third casualty who had
been shot in the hip! buttock but had heard people
say that Alex Nash had sustined such an injury.
For further detail see Section 20

to 16

5 John
Gormley

AB46.3 to AG46.4 This witness makes no reference to this incident
in his 1972 statement. Indeed, he does not refer to
being in Glenfada Park South in his 1972
statement and is obviously mistaken in this regard.
For further details see Section 19

paragraphs 12 to 14

6 Alan Harkens AH8.4 paragraphs 12 Duplicated in Aitken Team's document. Alan
Harkens is the only witness to suggest that there
were two bodies in the stairwell of Block 1 and is
clearly mistaken in this regard. In all likelihood
his memory is of Hugh Gilmore and Kevin
McElhinney. For further detail see Section 18

to 14

7 Patrick Kelly AK21.7 paragraph 20, Duplicated in Aitken Team's document. The
witness's concession that he did not see a wound,
merely presuming the person in question was
injured, coupled with the lack of corroboration of
this evidence, clearly suggests that the man seen
by Mr Kelly may not have been shot at all. For
further details see Section 19

8 Michael
Love

AL21.3 paragraphs 14 Mr Love, without the assistance of a 1972
statement, is obviously confused, not only in
relation to this matter, but others including
timings and locations. His evidence in relation to
this matter cannot, therefore, be relied upon.
Either the description is that of Gerard Donaghey,
who should have been in his line of sight, or the
boy to whom he refers was not shot at all. For
further details see Section 19

to 16
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9 Michael
Love

AL21.3 parairaDhs 14 Mr Love, without the assistance of a 1972
statement, is obviously confì.ised, not only in
relation to this matter, but others including
timings and locations. His evidence in relation to
this matter cannot, therefore, be relied upon.
Either the description is that of Geny McKinney
who should have been in his line of sight, or the
man to whom he refers was not shot at all. For
further details see Section J 9

to I 6

1 0 Pearse
McCaul

AM933 narairaph 13 This witness accepted the likelihood that, rather
than carlying two people from the Rubble
Barricade, he helped carry Michael Kelly on two
occasions rather than two separate bodies on two
occasions. For further detail see Section 18

I i Derek
McFeeley

AM2 17.3 paragraphs Mr McFreeley conceded in evidence that the man
to whom he referred could have been William
McKinney. For further details see Section 19

lIto 13

12 Patrick
McGlinchey

AM247.3 uaratraoh 13 The memory of a man shouting out and holding
his back as seen by a fifteen year old is
insufficient to suggest a missing casualy
particularly as there is no corroborative evidence.
For further detail see Section 20

13 Thomas
McGlinchey

AM2 50.2 parairaphs This witness conceded that one of the men he saw
could have been Geny McKinney. It is, therefore,
probable that Mr McGlinchey is referring to the
body of Gerry McKinney. For further details see
Section 19

10 to 11

14 Thomas
McGlinchey

AM250.2 paragraphs This witness conceded that one of the men he saw
could have been Geny McKinney. It is, therefore,
probable that Mr McGlinchey is referring to the
body of Gerard Donaghey. For further details see
Section 19

IO to 11

15 David
McIntyre

AM284.l to AM284.2 This witness was 10 on Bloody Sunday and was
looking for only a matter of seconds. It is
impossible, therefore, to rely upon his evidence.
For further detail see Section 20

paragraphs 7 to 9

16 David
McIntyre

AM284.1 to AM284.2 This witness was 10 on Bloody Sunday and was
looking for only a matter of seconds. It is
impossible, therefore, to rely upon his evidence.
For further detail see Section 20

paragraphs 7 to 9

17 John
McIntyre

AM286.3 paragraph 16 An unchallenged reference to Jackie Duddy. For
further detail see Section 17

18 John
McIntyre

AM286.4 paragraph 23 The witness accepted that the body he saw was
probably that of Michael Kelly. For further detail
see Section 18

19 Joseph
McKinney

AM304.5 to AM304.6 This was a description of Paddy Walsh
adminstering aid to Patrick Doherty. For further
detail see Section 20

paragraphs 23
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20 Denis
McLaughlin

AM326.6 to AM326.7 This witness, who was hysterical and traumatised
at the time concedes that, while he can only now
remember one person fall, three men may have
fallen as he said in his statement in 1972. For
further details see Section 19

uara2raph 23

21 Joseph
Moore

AM413.5 narat!raPh 24 This witness accepted that the person he saw
could have been Paddy Doherty. For further detail
see Section 20

22 Joseph
Nicholas

AN17.5 oararaph 22 A description of Paddy Walsh rendering aid to
Patrick Doherty and Danny McGowan helping
Patrick Campbell. For further detail see Section
20

23 Joseph
Nicholas

AN17.5 naragraph 22 A description of Paddy Walsh rendering aid to
Patrick Doherty and Danny McGowan helping
Patrick Campbell. For further detail see Section
20

24 Sean O'Neil A065.12 parairaph 57 This evidence is untested. This body was not a
"missing casualty," rather may have been one of
the three men who fell along the southern side of
Glenfada Park. For further details see Section 19

25 Sean O'Neil

-

A065.12 naratraph 57 This evidence is untested. This body was not a
"missing casualty," rather may have been one of
the three men who fell along the southern side of
Glenfada Park. For further details see Section 19

26 John Porter API 1.5D Deceased. Given the injury that the man had
sustained to his face and the location in which he
was seen by Mr Porter it is submitted that this is
not a "missing casualty" but rather that the person
the witness saw may have been Michael Quinn.
For further details see Section 19

27 John Quigg AQ1.2 paragraphs 8 to Giving evidence, Mr Quigg acknowledged that a
lot of events have faded in his mind, that at the
time he was not familiar with the Glenfada Park
area. Indeed, his 1972 statement records that he
was in the "Glenfada Park area." It is submitted
that the bodies this witness saw were of Gerry
McKinney and Gerard Donaghey. For further
details see Section 19

9

28 John Quigg AO1.2 ararahs 8 to Giving evidence Mr Quigg acknowledged that a
lot of events have faded in his mind, that at the
time he was not familiar with the Glenfada Park
area, indeed, his 1972 statement records that he
was in the "Glenfada Park area." It is submitted
that the bodies this witness saw were Gerry
McKinney and Gerard Donaghey. For further
details see Section 19

9



23.10 Aitken Document
Those supposed 'Missing Casualties' identified by the Aitken Team, at

0S8.42, that supplement the Lawton Team document are dealt with

according to Sector and in the summary below:

i 2777

29 Michael
Quinn

AO11.1 to AO11.11 Duplicated in Aitken Team's document. Mr
Quinn's account of when this witness was shot
varies. His description is not corroborated by any
witness, military or civilian. We submit that Mr
Quinn is mistaken when he says he saw a man
shot in the leg. Alternatively this boy is not a
"missing casualty" in the sense that is intended by
the Lawton team because he was not a threat to
soldiers (or anyone else) when he was injured. For
further details see Section 19

30 Derrick
Tucker Jnr

ATIS.16 A description of Patrick Walsh, Patrick Doherty
and Danny McGowan helping Patrick Campbell.
For further detail see Section 20

31 Derrick
Tucker Jnr

AT1 5.16 A description of Patrick Walsh, Patrick Doherty
and Danny McGowan helping Patrick Campbell.
For further detail see Section 20

32 Martin
Tucker

AT17.5 paragraph 32 A description of Patrick Campbell being assisted
by Danny McGowan. For further detail see
Section 20

33 Martin
Tucker

AT17.5 nararaph 32 A description of Patrick Campbell being assisted
by Danny McGowan. For further detail see
Section 20

34 Robert
Wallace -

AW3.2 narazranh 8 Duplicated in Aitken Team's document. There is
no evidence whatsoever to suggest that the man
described was wounded even if the witness's
recollection were to be considered in any way
reliable and the incident is not mentioned by him
in 1972. This cannot be relied upon. For further
detail see Section 18

No.
on

Map

Name of
Witness

Reference Summary of Response

i Hugh Duffy Al) 156 and Considering that Mr Duffy did not
mention this in his 1972 statement, that he
accepted it could be a reference to Joe
Mahon and that he did not actually see any
injury this cannot be relied upon as
evidence of a 'missing casualty'. For
further detail see Section 19.

150
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2 Deny Journal,
Irish Times &
Mr Patrick
Clarke

L69.2, L130.2 This material does not amount to evidence
of a 'missing casualty'. See Section 23, i.e.
this section, under the title "Treatment of
Bloody Sunday casualties in hospitals in
the Republic" above.

and AC1S4.4
parairaph 29

3 Jim Monis AN2O and The account that this witness gave in 1972
is more reliable than his current memory
and is a clear description of Kevin
McElhinney. For further detail see Section
18

147

4 Nigel Wade

Simon
Winchester

John Barry

Anthony
Harkin

M79.22 This witness confirms that time shrinks
one's memory. He is inconsistent in
relation to whether or not he saw wounds
and there is nothing in his account that can
be relied upon as evidence of 'missing
casualties.' For further detail see section
20.

Mr Winchester's account does not
correspond with Mr Wade's, who
accompanied him, in terms of location or
number of 'casualties.' He accepts that
some of these people may have merely
been distressed rather than wounded. As
such this is not reliable evidence of a
'missing casualty.' For further detail see
section 20.

This evidence is based upon a stoly related
to Mr Bany that he describes himself as an
anecdote which did not merit further
investigation. As such it can not be
considered as the basis for identifying
'missing casualties.' For further detail see
section 20.

This witness confirmed that the man he
saw being carried by the arms and legs
looked like Patrick Campbell. It seems that
the witness has been confused by the
number of people tending to Mr Campbell
and by pieces of information he has gained
over the years. For further detail see
section 20.

parairauh 18
and 109/139/7 to
Day 109/139/23

Day 116/87/13
to Day
116/88/10

-

A075.2 and
Day 193/168/25
to Day
193/169/5

AHi 1.6
nararaph 32



23d1 Injured Gunman by Bogside Inn! Meenan Square

23.11.1 Soldier AD,who was positioned in a house in 21 Long Tower Street,

fired two rounds at what he claimed was a civilian aiiiied with a rifle in

the vicinity of the Bogside Inn at around 16.45. B943.001. Soldiers 004

and 022 also place the time at which Soldier AD fired his shots at 16.45,

B1369.004 and B1510 respectively. Soldier AD accepts that serial 511 on
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Noel Doherty AD9L7 Given the description of the timing,
location and description of the injury, with
understandable inaccúracies considering
the time passed, Mr Doherty is, in all
likelihood, describing Patrick Campbell.

paragraph 36

For further detail see section 20.

Thomas AD5.5 Mr Dawe did not mention this inci&nt in
Ralph Dawe paragraph 29 his 1972 statement.He now accepts that it

is possible that he has amalgamated the,
sighting of the car driven by Mr Bernard

and Day
094/152/19 to
Day 094/173/14 McGonagle taking Patnck Campbell to the

Regimental Aid Post and the car which
was driven by Mr. Raymond Rogan
containing the body of Gerard Donaghey.
For further detail see section 20.

Kieran Gill Ml 05.9 This witness did not actually see a leg
wound but states that people were saying
to be careful of the young man's leg.

paragraphs 39
to 44

Although he describes someone in their
late teens, early 20s, this is, considering
the timing and location, a reference to
Danny McGowan. For further detail see
section 20.

5 Soldier AD See immediately below
6 George Day 151/97/16 It is probable that this witness saw John

Roberts to Day Young, Michael McDaid or William Nash
being shot but, due to the distress and
resultant confusion has erred in describing
their shooting. For further detail see

151/97/24

Section 18

Photographs E
14.12 and

There is no photographic evidence of what
could be termed a 'missing casualty'. For
further detail see Section 18E14.16

Forensic Day 229/6 to This does not amount to evidence of a
evidence Day 229/7 'missing casualty'. For further detail see

Section 18



23.11.2

W137 is probably a record of the shots he fired. Day 382/99/18 to Day

382/100/23. It is important to note that, contrary to Soldier AD's claim

stated at B943.003, this serial records no hit as a result of his shots. Very

soon after this incident, Soldier AD states that he saw a grey Ford Escort

reverse into Meenan Square. Having been shown the Royal Anglian Log,

W106.7 serial 93, Soldier AD accepted that he could have confused

Doctor McCabe's car for the grey Escort. Day 382/101/13 to Day

382/102/5. Importantly, and in support of Soldier AD's evidence in

relation to the time at which he fired his shots, the Royal Anglian Log

records Dr McCabe's grey station wagon travelling down the Lecky Road

at 16.59.

Soldier AD, in his RMP statement at 8933, claims that one round was

fired by the gunman and that two rounds were returned. This is not what is

recorded at serial 396 W130: "We have just had four shots at our call sign

Quebec 21 on the Walls." Furthermore, Soldier AD was not on the Walls,

he fired his two rounds from a house in Long Tower Street. It is,

therefore, clear that W130 and the subsequent references contained in

0S8.42 at W131 W132 W133 do not relate to the shots fired by Soldier

AD and that there was no 'missing casualty' in the area of the Bogside

Inn.

23.12 Conclusions

i) There are no 'missing casualties' in the sense outlined by the

Lawton and Aitken Teams or at all

'Red Mickey' Doherty is not a 'missing casualty' given that it was

known, even shortly after Bloody Sunday, that he had fired shots at

soldiers and was injured by return fire. The Tribunal has a large

body of evidence about his actions.
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24. Military and Police Intelligence after the March

24,1 Introduction and Summary of Submissions

24.1.1 As appears from the INTSUMs and other intelligence documentation
generated in or around January 1,972, the Army and RUC Special Branch were

in receipt of a steady flow of information about the structure of both the
Provisional IRA and the Official IRA, their respective structures and

personnel, their weaponry, their activities and their plans: see, for example,

the 8th Brigade INTSUM 102 of 2 February 1972 G108.653, the HQNI

1NTSUM 5172 of 3' February 1972 G11O.673 and the Special Branch

assessment for the period ended 3 February 1972 G112.697. The Tribunal

has also been led to believe that Observers B and C provided reliable
intelligence to James and Julian during 'this period. However, intelligence

suggesting that either IRA faction, or indeed maverick civilian gunmen,
played any significant role in the events of Bloody Sunday is conspicuous by

its absence.

24.1.2 Much of the intelligence documentation is redacted but, as far as we can tell,

there is literally nothing in the INTSUM's and Special Branch assessments in

the weeks following Bloody Sunday suggesting that any infoiivation had been

obtained from infounants or other sources to the effect that TRA or other

civilian gunmen or bombers had engaged in any material activities during the

period of ten minutes or so between the paratroopers' entry into the Bogside

and the shooting of the last casualty on Bloody Sunday.

24.1.3 Apart from the Observer B material, dealt with above (12.5.6), the only
intelligence claimed to have been received to the effect that the IRA had any

involvement in the material events of Bloody Sunday is that attributed to
"Witness X" and "Infliction". The material concerning Witness X has been

heavily redacted to the extent that only the year (1972) is specified but if this

is the material to which Col, Tugwell referred it would appear to have been

generated following ìnterviews in or about the summer of 1972 (B1337O

para2raph 48). It was not until April 1984 that Infliction made his
allegation about Martin McGuinness. That was not information provided to
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either the police or the Army but to the Secret Intelligence Service in the
Hague.

24.1.4 Apart from the various features of these accounts that mark them as worthless,

it should be noted that neither these nor any other accounts implicating
civilian gunmen or bombers emerged in the weeks immediately following

Bloody Sunday. The evidence of 1NQ2225, a military intelligence officer at

HQNI, is typical of the recollections of those directly involved in intelligence-

gathering at the time. Before the Widgeiy Inquiry took place, he said, there

was a lot of pressure on the RUC to find information that would have
supported the Army case that the paratroopers were fired on as they deployed

in Rossville Street, but "none was yielded". (Day 384/161/9 to Day
3841161/14).

24.2 "Infliction"

24.2.1 According to Officer A, a member of the Security Service, he handled an

agent code-named "Infliction", who told him during a debriefing in April

i 984 that "Martin McGuinness had admitted to Infliction that he had
personally fired the shot (from a Thompson machine gun on single shot) from

the Rossville Flats in the Bogside that had precipitated the Bloody Sunday

episode" (KA2.2 pararaDh 8 and KA2.6). It is submitted that even if the
documentation is genuine, which is not conceded, the information from
Infliction was patently false. First and foremost, the information allegedly

supplied by Infliction should be regarded as false because it is completely at

odds not only with the civilian evidence but also with the soldiers' evidence.

Not one soldier claims that the events of Bloody Sunday were precipitated by

a Thompson sub-machine gun on single shot. Apart from the fact that it is

difficult to understand why a Thompson should be fired on single shot, those

soldiers who refer to Thompson machine-gun firing refer to this as bursts of

automatic fire.

24.2.2 Secondly, although Officer A regarded Infliction as a reliable agent (KA2.1

pararah 5), there is compelling evidence that he was quite the opposite.
Officer A himself concedes that "some recipients of [Infliction's] information

viewed Infliction's reporting with scepticism". (KA2.1 oararaoh 5) This is
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an understatement. According to David Shayler, a former member of the

Security Service who also worked in T Branch, Infliction was regarded within

the Service as "a bullshitter" (KS2.1 at paragraph 3, and KS2.2 at
paragraph 7 and Day 327/78/21 to Day 327/79/2) According to Annie

Machon, another former member of the Security Service who worked in T

Branch, her predecessor thought everyone in T Branch knew that Infliction

was a "bulishitter" (KM12.1 paragraph 7) and he was "notorious for being

unreliable". (Day 327/92/12 to Day 327/92/22)

24.2.3 Officer E, who was David Shayler's line manager, said that he had a "general

recollection that [Infliction's] reporting was considered by others to be of

mixed reliability". (KEL2 parai!raoh 4) but when he was asked about this

during his oral testimony he claimed to be unable to remember anything that

could assist the Tribunal in understanding how he gained this impression.

(Day 328/25/18 to Day 328/26/8). Officer F claimed not to recall ever

discussing an agent called Infliction with David Shayler or hearing anyone

else discuss him. (KF1.1 paragraphs 3 and 6) Officer F was a friend of

Shayler and he regarded him as an honest and straight-forward individual.

(Day 328/43/10 to Day 328/43/13) Officer G was another Security Service

Officer who sat opposite David Shayler. He also claimed not to recall ever

referring to Infliction as a "bulishitter" or hearing David Shayler ever

discussing Infliction's reliability with anybody else. (KGI.2 paragraph 6)

Officer N was Annie Machon's predecessor but he did not recall describing

him as a "bullshitter" or indeed, he said, having any view of Infliction's

reliability or hearing any other officers referring to him in these terms.

(KNI.1 paragraph 1) David Shayler believed that any serving officer would

be "inclined to plead memory failure or tell outright lies to investigators as

they know that telling the truth might embarrass or expose their bosses".

(KS2.4 paragraph 16) It is respectfully submitted that Officers E, F, G and N

were pleading memory failure for such reasons.
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24.2.4. Even Officer A had to concede that Infliction had lied on occasions, that he

had engaged in "bulishitting" in "a few instances" and that others in the

Security Service had suspected him to be a fabricator. (KA.2.21 pararaoh 5

and Day 327 7/24 to Day 327/8/9).

24.2.5 Moreover, according to the debriefing notes, Infliction believed it unlikely

that Martin McGuinness had made his admission about firing the first shot to

anyone apart from himself (Infliction) (KB3.3 to KB3.4 and Day 327/35/9 to

Day 327/38/19). Thé inference that Officer B certainly drew was that either

Martin McGuinness had told no one apart from Infliction or that he had told

very few people indeed. (Day 327/38/20 to Day 327/39/2) If this were true,

the disclosure of these debriefing notes would therefore have revealed

Infliction's identity since Martin McGuinness would obviously know that

Infliction was the only person (or one of the very few persons) to whom he

had made this "confession". Since the Security Service have been at pains to

protect Infliction's identity, the inescapable conclusion is that they knew

perfectly well that Martin McGuinness had not made any such confession to

Infliction, so that the release of debriefing notes suggesting that he had would

not compromise Infliction's identity at all.

24.2.6 Nor is there any other evidence of any kind to suppori Infliction's account.

The Security Service recognised this themselves when they commented at the

time that there was "no collateral" for the report (KA2.14). Peter Pringle, an

independent journalist who has conducted extensive research into Bloody

Sunday, also testified that he found no evidence whatsoever to support

Infliction's report. (Day 190/146/21 to Day 190/147/3) Nor, apparently, have

the RUC heard such a report if any reliance is to be placed on the indirect

evidence of a "reliable" "senior Police officer" whose understanding has been

transmitted via the journalist Liam Clarke to Martin Ingram. (1(12.41

nara2raoh 9)
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24.2.7 Martin Ingram is a former member of the Force Research Unit who had the

highest level of security access to Intelligence material in that unit. (1(12.2

paraL'ranh 4) He gave evidence that he saw Intelligence documents to the

effect that Martin McGuinness was under surveillance on the day, there were

records of his activities before and after the march and there were none that

suggested that he had a machine gun or that he fired a shot. (K12.41

nararanh 7, 1(12.4 at DarairanhI 8 and Day 329/78/12 to Day 329/78/25)

24.2.8 Finally, in this regard, Martin McGuinness has specifically denied Infliction's

claims (KM3.6) and explained his movements at the material time. (KM3.4)

There is no evidence inconsistent with his account. Whereas he has given oral

testimony and been subjected to cross-examination on this issue (Day 390 to

Day 391), Infliction did not even make a statement and did not give oral or

any evidence of this claim. On this basis alone, it would be wrong to place any

weight on this report.

24.3 Witness X
24.3.1 The primary document concerning Witness X (AX1.1 to AX1.2) consists of

what we understand to be a police officer's note of an interview with a suspect

in custody in 1972. It is heavily redacted but it appears that the suspect

claimed to have joined the Provisional IRA just after Mr Cusack was shot.

Witness X is recorded as saying that he was in action on Bloody Sunday at

Rossville Street. He is recorded as saying that he was on a joint operation,

that he was firing a carbine from Glenfada and that he used two full

magazines.

24.3.2 Witness X has made a statement (AXI.3). Apart from pointing out that the

date of birth on the police note is not his, he denies ever having been in the

IRA or handling weapons. Even if the document were an accurate record of

what Witness X told police, it immediately gives rise to a number of questions

concerning the reliability of the recorded claims. First, the suggestion (which

is made by no one apart from Witness X) that the Provisional IRA and
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Official IRA were engaged in a joint operation is difficult to reconcile with all

the other evidence about the relationship between these two organisations.

Secondly, although Witness X suggests that two identified Provisional IRA

members and three identified Official IRA members were in Rossville Street,

he did not apparently indicate what, if anything, they were doing or even

whether he was with them. Thirdly, the claims are devoid of detail about such

fundamental matters as when he fired, where exactly he fired from, the

direction he fired, whether he believed he hit anyone and (since we know that

he could not have hit any soldier) how he could have failed to hit anyone if he

had discharged two full magazines.

24.3.3 Even taking Witness X's recorded claim at its height, there was no suggestion

that he fired at soldiers "as the army came down Rossville Street" (as JNQ

2225 believed: C2225.1O uararavh 5) orat any time before the last civilian

casualty was shot. The related documentation confirms this. In the redacted

extract from paragraph 16 of an undated 1972 headquarters INTSUM, the

army noted that the information provided by Witness X "does not amount to

an admission that the IRA fired first" (G134C.906.12). In what appears to

have been a subsequent letter from the Col. GS Intelligence at HQ Northern

Ireland to a military intelligence liaison officer at RUC Head Quarters, the

Army indicated that it would like Witness X to be asked a number of

questions, including whether he was in Rossville Flats, whether he opened up

as the soldiers got out of their armed vehicles, whether his firing was at the

start of the shooting, how many other gunmen were firing at the time, who

such other gunmen were and whether nail bombs were thrown.

(G134B.906.9). It can reasonably be inferred that Witness X had not provided

the answers to any of these questions in his initial interview. On foot of this

request, a Detective Chief Inspector and Detective Sergeant in the RUC

Special Branch did re-interview Witness X but he apparently refused to talk

any more about Bloody Sunday and no further information was forthcoming.

(G134B.906.8)
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24.3.4 On the last day of the hearing, the Tribunal announced that Witness X was too

ill to attend to give evidence. We have, therefore, been denied the opportunity

to subject him to questioning.

24.3.5 On the basis of the material available, it is our submission that

the claims allegedly made by Witness X are false; and

even taking them at their height, they do not constitute a claim that

civilian gunmen fired on soldiers at any time before the last civilian

casualty was shot, so that they are largely irrelevant.
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25 LEGAL FRAMEWORK AGAINST WHICH

RESPONSIBILITIES MUST BE JUDGED

25.1. Introduction

25.1.1. For the reasons set out in section 9 soldiers on active service in Northern

Ireland have been able to exercise deadly force with virtual impunity,

particularly during the "militarist" phase of 1969-1974.

25.1.2. The apparent absence of a criminal sanction against the use of lethal force

by the Army in Northern Ireland has been the subject of sustained and

determined criticism by a variety of organisations at home and abroad'.

Statistical evidence confirms the lack of accountability of members of the

military and security forces.2

25.1.3. It is the purpose of this section, however, to outline the lega] framework

within which the culpability of members of the military involved in

Bloody Sunday must be assessed, bearing in mind also the general legal

and constitutional considerations which applied in 1972 and which have

received a detailed analysis in section eight above.

25.1.4. This section will outline the relevant domestic law on the use of force as

well as relevant European and International Standards.

25.1.5. It is our submission that:

i) The use of lethal force by soldiers on Bloody Sunday was in

contravention of domestic criminal law in that the individual

As the Lawyers Corninillee for Human Rights points out: "Unfortunately, ongoing concern has
been expressed by human rights organizations and others in Northern Ireland in relation to the
Judicial treatment of cases involving the exercise of lethal force by members of the security forces
subsequently charged with serious offences including murder, manslaughter and grievous bodily
harm." Lawyers Committee for Human Rights, At the Crossroads: Human Rights amid the Northern
Ireland Peace Process 74 (1996).
2 See "Shooting with impunity" in section nine for a more detailed account. Ç) ' Q
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soldiers who fired shots were (and remain) guilty of murder and/or

attempted murder and/or wounding with intent.

The use of lethal force by soldiers was also a breach of Article 2 of

the European Convention on Human Rights and Fundamental

Freedoms (ECHR) in that it was not 'absolutely necessary' within

the meaning of Article 2.

The use of lethal force by soldiers was a breach of International

Treaty obligations and in particular: The Universal Declaration of

Human Rights ( Universal Declaration ); the International

Covenant on Civil Political Rights (ICCPR)4 and the United Nations

Principles on the Effective Prevention and Investigation of Extra-

legal, Arbitrary and Summary Executions (UN Principles)5.

The operation was not planned and controlled in a maimer designed

to minimise to the greatest extent possible the risk of the use of

lethal force. The responsibility for planning and controlling the

operation lay with 8th Brigade, General Ford and his immediate

superiors. The essential elements of Operation Forecast and those

which contributed directly to the use of lethal force were sanctioned

by both the Stormont and Westminster Governments.

y) In breach of the UN Principles6, the operation was not planned and

controlled in a maimer that prevented extra-legal, arbitrary and

summary executions. Nor did the respective Governments plan the

operation as to prohibit orders from superior officers authorizing or

inciting other persons to carry out such extra-legal, arbitrary or

summary executions.

The arrest operation and detention of suspects was in breach of

Article 3 (ECHR) in that the arrestees were subjected to torture or to

inhuman or degrading treatment or punishment.

The alTest operation and detention of suspects was in breach of

International treaty obligations and in particular: the Universal

Declaration; the ICCPR, the UN Convention Against Torture and

Proclaimed by the General Assembly of the United Nations on lO December 1948.
Ratified by the United Kingdom Government in May 1976.
Adopted on 24 May 1989 by the Economic and Social Council Resolution 1989/65.
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other Cruel, Inhuman and Degrading Treatment or Prinishment

('Convention Against Torture')7, and the Declaration on the

Protection of All Persons from. being subjected to Torture and Other

Cruel, inhuman or Degrading Treatment or Punishment (Declaration

against Torture).8

25.2. Relevant Domestic Law

25.2.1. The exercise of force in Northern Ireian.d by members of the Security

Forces at the time of Bloody Sunday was governed by section 3 of the

Criminal Law (Northern Ireland) Act 1967.

25.2.2. Section 3 provides

"A person may use such force as is reasonable in the

circumstances in. the prevention of crime, or in effecting or

assisting in the lawful arrest of offenders or of persons

unlawfully at large.

Subsections (1) shall replace the rules of the common law as

to the matters dealt with by that subsection"

25.2.3. In Re Farrell9 the House of Lords held that:

section 3 (1) of the Criminal Law Act (Northern

Ireland) 1967 meant that the question to be determined when

such a defence was put forward in, inter alla, a criminal

action was whether the accused had used such force as had

been reasonable in the circumstances in which he had been

placed in the prevention of crim,e or in bringing about the

lawful arrest of an offender or suspected offender."

6 Principles 2 & 3.
Ratified by the United Kingdom on 8 Deceniher 1988.

H Adopted by General Assembly Resolution 3452 (XXX) of 9 December 1975.

Farrell y Secretaiy of State for Defence; House of Lords, [1980] 1 All ER 166, [1980] 1 WLR 172,
70 Cr App Rep 224, 19 DECEMBER 1979.
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25.2.4. This provision came into existence following the recommendations of the

Seventh Report of the Criminal Law Revision Committee (CLRC).

25.2.5. Before the concept of 'reasonableness' was imported into the statutory

structure as a result of the CLRC Report, the law required 'apparent

necessity' before an officer of justice might use deadly force.'° The move

to this broader definition was intended to relax the restrictions on the use

of force in that 'reasonableness' as a broad and malleable concept

facilitated a broad interpretation in the light of the emergency situation."

25.2.6. When analysing the reasonableness concept, academic writers have

partitioned it into two primary subcomponents:'2 first, a proportionality

requirement, and second, a necessity element.

25.2.7. Proportionality implies an equality of response to the threat posed

between individuals in that the reaction to a threat should not be

excessive, but measured to respond to the dLrnger posed. The question is

whether, on an objective assessment, the harm that might result from the

use of lethal force, i.e. death, is less than the harm that may follow from

allowing an individual to escape arrest or continue to carry out an

unlawful act. 'Necessity' can be interpreted as meaning that the least

violent measures must be used to avert the threat encountered. Glanville

Williams argues that the averting theoiy has two sub-components: the

immediacy principle and the non-excessive force principle.'3 The

immediacy principle requires that the threat must be actual and at hand

whereas non-excessive force implies that minimal rather than maximal

force should be exercised.

25.2.8. However generously the requirement of reasonableness is construed, the

individuai soldiers on Bloody Sunday had no reasonable grounds to

R vRoyAlun.Jones [1975] 2 NIJB i at 16.
Derived from Fionnu2ila NI Aoláin; The Poiiticc of Force Conflict Management and State Violence in

Northern Ireland; Blackstaff Press Belfast 2000 p102.
L 2 See generally Glanville Williams, Textbook on Criminal La'i' 50 2nd ed., 1983.

Glanville Williams, Textbook on Criminal Law 494 2" cd., 1983. ç 1. 279 1



believe that the use of lethal force was necessary in the prevention of a

crime or to effect an arrest. Section 3 of the 1967 Act does not, therefore,

provide them with a defence to criminal charges arising from their use of

such force

25.2.9. Moreover, it is an elementary principle of criminal law that anyone who

aids, abets, counsels or procures an offence is liable to be tried, indicted

and punished as a principal offender: s. 8, Accessories and Abettors Act

1861 and see generally Archbold 2004 at. paragraph 18.2 et seq.

Where two or more persons embark on a joint enterprise, each is liable for

the acts done in pursuance of that joint enterprise, see generally

Archbold, Criminal Pleading, Evidence and Practice 2004 at

paragraph 18.5 et seq.

25.3. The Right To Life

25.3.1. Article 2 of the European Convention provides:

Everyone's right to life shall be protected by law. No one

shall be deprived of his life intentionally save in the

execution of a sentence of a court following his conviction of

a crime for which this penalty is provided by law.

2. Deprivation of life shall not be regarded as inflicted in

contravention of this article when it results from the use of

force which is no more than absolutely necessary:

a in defence of any person from unlawful violence;

b in order to effect a lawful arrest or to prevent the escape

of a person lawfully detained;

e in action lawfully taken for the purpose of quelling a

riot or insurrection.

25.3.2. Article 2 imposes a positive obligation on the government to protect the

right to life. This positive obligation requires domestic legislation to

regulate the permissible use of lethal force; the intentional lethal use of
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firearms should be compatible with the ECHR. and should occur only

when strictly unavoidable in order to protect life.

25.3.3. The European Court has held that Article 2 of the Convention does not

define situations where it is permissible intentionally to kill an individual,

but rather defines situations where it is permissible to use force that may

result in deprivation of life as the unintended outcome of the use of

force. 14

25.3.4. Moreover, where death results from the State's use of lethal force, a

violation of Article 2 will be established unless the state, and it is the state

which bears the onus, shows that one of the exceptions set out in Article

2(2) is met. Any claim of justification under these exceptions must be

strictly construed (as is made clear by the "absolutely necessary" test) due

to the fact that Article 2 "ranks as one of the most fundamental provisIons

in the Convention."5

25.3.5. The Court has stated that a test of the "necessity" of the use of lethal force

includes an assessment as to whether interference with the Convention

right was proportionate to the legitimate aims pursued; and that in

establishing whether the use of force was "strictly proportionate" regard

must be had "to the nature of the aim pursued, the dangers to life and limb

inherent in the situation, and the degree of the risk that the force employed

might result in loss of life".'6

Kathleen Steivirí y. U.K. [1 94J 7 EHRR 453; Application No. 10044/82. D.R. 39/162).
.Jordan y. UK. Application No. 24746/94

16 Kathleen Sieuriri y UK (as above 3i. 279 3



25.3.6. It is our submission that the actions of those soldiers who fired lethal shots

did so in breach of Article 2 of the Convention, in that their actions were

not 'absoiutely necessary" within the meaning of Article 2.

25.3.7. This submission is strengthened by the decision of the European Court in

Gulec y. Turkey.'7 In this case the Court held that the use of lethal force

to disperse demonstrators by state officials in reaction to what they did not

deny was a very violent demonstration was not absolutely necessary

within the meaning of Article 2. Given that it is our submission that all of

those targeted by the use of lethal force on Bloody Sunday were innocent

unarmed civilians, the use of lethal force was neither strictly necessary nor

proportionate to the NICRA demonstration and ensuing violence.

25.3.8. The European Court in the case of Ergi y Turkey'8 considered that, in

keeping with the importance of the provision of Article 2 in a democratic

society, the Court must, in making its assessment, subject deprivations of

life to the most careful scrutiny, particularly where deliberate lethal force

is used, taking into consideration not only the actions of the agents of the

state who actually administer the force but also all the surrounding

circumstances, including such matters as the plrnning and control of the

actions under examination. Furthermore, under Article 2 of the
Convention, read in conjunction with Article 1, the state may be required

to take certain measures in order to "secure" an effective enjoyment of the

right to life.

25.3.9. The concept of planning and control of the use of lethal force was also

approached by the Court in the case of McKerr y United Kingdom:'9

Application No. 21593/93
Application No. 238 18/94 ( 28" July 1998 unrorted)
Application No. 28883/95/[1996J 21 EHRR 97. E3i. 2794



". in determining whether the force used was compatible with

Art.2, the Court must carefully scrutinise not only whether the

force used by the soldiers was strictly proportionate to the aim

of protecting persons against unlawful violence but also whether

the anti-terrorist operation was planned and controlled by the

authorities so as to minimise, to the greatest extent possible,

recourse to lethal force".

25.3.10. Therefore in considering the compatibility of national law and practice

with the European Convention and specifically Article 2, the Court has

provided that national law must strictly control and limit the

circumstances in which a person may be deprived of life by agents of the

state. The state must also give appropriate training, instructions and

briefing to agents who may use force, and exercise strict control over any

operations that may involve use of lethal force.

25.3.11. It is our submission that such strict control, instructions and planning were

absent in the period leading up to Bloody Sunday.

Other International Standards

25.3.12. The foundation of the international human rights legal system, the

Universal Declaration of Human Rights, provides in Article 3 that

Everyone has the right to life, liberty and security of person.

25.3. 13. The International Covenant on Civil and Political Rights elaborates upon

the provision for the Right to Life within the Universal Declaration and

states in Article 6
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Every human being has the inherent right to life. This right

shall be protected by law. No one shall be arbitrarily deprived

of his life.

25.3.14. The UN Principles again elaborate upon the Right to Life provided for in

the Universal Declaration:

Governments shall prohibit by law all extra-legal, arbitrary

and summary executions and shall ensure that any such

executions are recognized as offences under their criminal laws,

and are punishable by appropriate penalties which take into

account the seriousness of such offences. Exceptional

circumstances including a state of war or threat of war,
internal political instability or any other public emergency may

not be invoked as a justification of such executions. Such

executions shall not be carried out under any circumstances

including, but not limited to, situations of internal armed

conflict, excessive or illegal use of force by a public official or

other person acting in an official capacity or by a person acting

at the instigation, or with the consent or acquiescence of such

person, and situations in which deaths occur in custody. This

prohibition shall prevail over decrees issued by governmental

authority.

25.3.15. Echoing the European Court's emphasis on the importante of proper

military control, instruction and plrnining, Article 2 of the UN Principles

provides:

2. In order to prevent extra-legal, arbitrary and summary

executions, Governments shall ensure strict control, including a

clear chain of command over all officials responsible for

apprehension, arrest, detention, custody and imprisonment, as
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well as those officials authorized by law to use force and

firearms

3. Governments shall prohibit orders from superior officers or

public authorities authorizing or inciting other persons to carry

out any such extralegal, arbitrary or summary executions. AH

persons shall have the right and the duty to defy such orders.

Training of law enforcement officials shall emphasize the above

provisions.

25.4. The Right To Be Free From Torture, Inhuman or

Degrading Treatment.

25.4.1. Article 3 of the European Convention on Human Rights provides:

No one shall be subjected to torture or to inhuman or

degrading treatment or punishment.

25.4.2. The prohibition on torture and other forms of inhuman and degrading

treatment is absolute and generally enforced by the Court with rigour.

There are no exceptions and it cannot be derogated.2°

25.4.3. The ECH1R organs have adopted what can best be described as a 'vertical'

approach to Article 3, which is seen as comprising three separate

elements, each representing a progression of seriousness, in which one

moves progressively from forms of ill-treatment which are 'degrading' to

those which are 'inhuman' and then to 'torture'. The distinctions between

them are based on the severity of suffering involved, with 'torture' at the

apex.

20 European Convention on Human Rights, Article 15; See also Report of the Committee of Privy
Councillors Appointed to Consider Authorised Procedures for Interrogation of Persons Suspected of
Terrorism.
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25.4.4. What is also clear is that mistreatment must attain a minimum level of

severity in order to fall within the cope of Article 3. The assessment of

this minimum is relative and depends on such factors as duration of the

treatment, effects, age, sex and state of health of the injured party.2'

25.4.5. Moreover, treatment causing mental suffering is sufficient to fall within

Article 3, provided a sufficient degree of intensity is reached.22 Provided

it is sufficiently real and immediate, a mere threat of inhuman or

degrading treatment may itself violate Article 323

25.4.6. Owing to their particular vulnerability to assault and violation of their

rights, the Court has adopted a necessarily low threshold for the minimum

in the case of individuals who have been assaulted by a member of the

security forces whether during an. arrest or in detention.24 The Court has

repeatedly held that where a person is taken into custody in good health,

found to be injured at the time of release, and alleges ill treatment, it is

incumbent on the state to provide a plausible explanation as to the cause

of his injuries to avoid liability under Article 325 Furthermore, the court

has declared that states are:

strictly liable for the conduct of their subordinates; they are

under a duty to impose their will on subordinates and cannot

shelter behind their inability to ensure that it is respected.26

21 Ireland y United Kingdom Application No. 5310/71; [1978], 2 EJ-.R 25at para 162.
22 Kurt y Thrky. Application No. 24276/94; European Court of Human Rights 25 May 1998. The
Court. held that a moth who suffered anguish as the result of the disappearance of her son following
his detention by the authorities was herself to he regarded as the victim of a violation of Article 3.
23 ('ampheif and Corans y United Kingdom. Application No. 7511/76, 7311/76; [1982] 4 EHRR 293,
rara 26.

In Rihitsch y Austria the court stated that any rtxourse to physical force which lias not been made
strictly necessary by the applicant's conduct diminishes the human dignity and is in principle a breach
ofarticle3; Application No.18896/91; [1995] 21 EHRR 573 aI para 38.
25 Tomsai vFrance Application No. 12850/87; [1.992] 15 EI-IRR i.
26lreiandv United Kingdom (as above) 1 2798



25.4.7. The term 'strict liability' used in that liability will attach unless it can be

clearly shown that all reasonable measures have been taken to prevent

such acts occurring, and to investigate and punish where appropriate.27

25.4.8. In this context, the European Court has observed that: "the increasingly

high standard being required in the area of the protection of human rights

and fundamental liberties correspondingly and inevitably requires greater

firmness in asessing breaches of the fundamental values of democratic

societies."28

25.4.9. It is our submission that the arrest, detention and abuse of individuals by

soldiers on Bloody Sunday constituted a breach of Article 3. The severity

of the assaults sustained by detainees reached the minimum standard

required. Moreover it is cleat: that all reasonable measures were not taken

to prevent such assaults occurring and that reasonable measures were not

taken to investigate and punish those responsible.

25.4.10. The prohibition contained in Article 3 is closely modelled on the

Universal Declaration of Human Rights, Article 5 of which provides:

No one shall be subjected to torture or to cruel, inhuman or

degrading treatment or punishment.

25.4.11. Similarly, Article 7 of the ICCPR provìdes:

27 Derived froiiì Human Rights Law and Practice;
Butterworths 1999.

Seirnouni y France [GC] Judgemaìt, 28 July 1999;
101.

Lord Lester of Herne HiIl& David Pannick;

Application No. 25 803/94; 29 EHRR 403, para
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No one shall be subjected to torture or to cruel,, inhuman or

degrading treatment or punishment. In particular, no one shall

be subjected without his free consent to medical or scientific

experimentation.

25 .4.12. More detailed measures adopted by the International community,

including the United Kingdom, to combat torture and inhuman treatment

are contained in the United Nations Declaration Against Torture which

provides as follows:

Article 2

Any act of torture or other cruel, inhuman or degrading treatment

or punishment is an offence to human dignity arid shall be

condemned as a denial of the purposes of the Charter of the

United Nations and as a violation of the human rights and

fundamental freedoms proclaimed in the Universal Declaration of

Human Rights.

Article 3

No State may permit or tolerate torture or other cruel, inhuman or

degrading treatment or punishment. Exceptional circumstances

such as a state of war or a threat of war, internal political instability

or any other public emergency may not be invoked as a

justification of torture or other cruel, inhuman or degrading

treatment or punishment.

Article 4

Each State shall, in accordance with the provisions of this

Declaration, take effective measures to prevent torture and other

cruel, inhuman or degradin.g treatment or punishment from being

practised within its jurisdiction.

Article 5
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The training of law enforcement personnel and of other public

officials who may be responsible for persons deprived of their

liberty shall ensure that full account is taken of the prohibition

against torture and other cruel, inhuman or degrading treatment or

punishment. This prohibition shall also, where appropriate, be

included in. such general rules or instructions as are issued in regard

to the duties and functions of anyone who may be involved in the

custody or treatment of such persons.

Article 6

Each State shall keep under systematic review interrogation

methods and practices as well as arrangements for the custody and

treatment of persons deprived of their liberty in its territory, with a

view to preventing any cases of torture or other cruel, inhuman or

degrading treatment or punishment.

25.4.13. The UN Convention Against Torture again expands upon the right not to

be subjected to torture and offers a distinct defmition as follows:

Article I

For the purposes of this Convention, the term "torture" means any

act by which severe pain or suffering, whether physical or mental,

is intentionally inflicted on a person for such purposes as obtaining

from hun or a third person information or a confession, punishing

him for an act he or a third person has committed or is suspected of

having committed, or intimidating or coercing him or a third

person, or for any reason based on discrimination of any kind,

when such pain or suffering is inflicted by or at the instigation of or

with the consent or acquiescence of a public official or other person

acting in an official capacity. It does not include pain or suffering

arising only from, inherent in or incidental to lawful sanctions.
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25.4. 16.

2. This article is without prejudice to any international

instrument or national legislation which does or may contain

provisions of wider application.

25.4.14. The Convention further provides:

Article 2

Each State Party shall take effective legislative, administrative,

judicial or other measures to prevent acts of torture in any territory

under its jurisdiction.

No exceptional circumstances whatsoever, whether a state of war

or a threat of war, internal political instability or any other public

emergency, may be invoked as ajustification of torture.

An order from a superior officer or a public authority may not be

invoked as a justification of torture.

25.4. 15. Thus according to the Convention, for an act to 'qualify' as torture it must

(a) cause severe physical or mental suffering (b) be inflicted for a

purpose and (c) be inflicted by, or with the acquiescence of, an official

(that is to say, it can be attributed to the state).

Within the Convention Against Torture a separate definition is offered to

those actions, which would constitute inhuman or degrading treatment or

punishment as:

Article 16

Each State Party shall undertake to prevent in any territory under its

jurisdiction other acts of cruel, inhuman or degrading treatment or

punishment which do not amount to torture as defined in article 1,

when such acts are committed by or at the instigation of or with the
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consent or acquiescence of a public official or other person acting in

an official capacity. In particular, the obligations contained in

articles 10, 11, 12 and 13 shall apply with the substitution for

references to torture of references to other forms of cruel, inhuman

or degrading treatment or punishment.

2. The provisions of this Convention are without prjudice to

the provisions of any other international instrument or

national law which prohibits cruel, inhuman or degrading

treatment or punishment or which relates to exadition or

expulsion.

25.4.17. It is our submission that the actions of the Army leading up to and on

Bloody Sunday did not comply with these international standards29.

25.5. Conclusion

25.5.1. The use by the Arm.y of lethal force on the streets of Derry on Bloody

Sunday to control a civilian population entailed taking the lives of 13

people and the wounding of others wh.o were unarmed and who provided

no threat to the security forces or anyone else.

25.5.2. The use of such force in the circumstances that prevailed amounted to

murder and/or attempted murder and/or wounding with intent in breach

of U.K. domestic law. Criminal liability for the offences committed rests

not only with the individual soldiers who pulled the triggers but also with

the other soldiers who acted in concert with them in their joint enterprise

and with those in authority who pulled their strings.
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25.5.3. Nor was such force an 'absolute necessity' within the meaning of Article

2 of the European Convention so that the use of lethal force was a

flagrant violation of the European Convention, as well as of relevant

international obligations.

25.5.4. The arrest operation was not conducted so as to "minimise, to the greatest

extent possible, recourse to lethal force'1. McCann y. United Kingdom

(1966) 21 EHRR 97

25.5.5. The. arrest, detention and ill-treatment of marchers also amounted to

inhuman and degrading treatment contrary to Article 3 of the European

Convention. The planning and execution of the entire military operation

on Bloody Sunday involved wholesale violations of Articles 2 and 3 of

the Convention, for which the United Kingdom Government must bear

responsibility.

The position of the rights protected by the European Convention in domestic law afì the Human
Rights Act 1998 has been clazified by the recent decision of the House of Lords in In Re MeKerr
[2004] TJKHL 12
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26 Allegations against Soldiers in i Para

Introduction

This Section contains allegations against the Shooters in i Para. It also

contains allegations against Lieutenant 119 and Colour Sergeant 002 on

the basis of their roles arising out of their command of soldiers engaged in

particular shootings. This Section is in addition to the Sections on the

Role and Responsibility of Individual Soldiers contained within the

Conclusions in each Sector.

26.1 Corporal A

It is alleged as follows:

(i) Corporal A fired at least 2 shots unlawfully, recklessly and without

justification. He did not believe that either Damien Donaghy, John

Johnston or any other person in proximity to them posed any threat

to life. The circumstances in which he claims to have fired do not

match any of the circumstances in which victims in the laundry

waste ground in William Street were shot. However, his shots may

have hjt Damien Donaghy, John Johnston or both, in which case his

conduct amounted to attempted murder or, at least, causing grievous

bodily harm with intent, contrary to Section 18 of the Offences

Against the Persons Act 1861.

Corporal A was, and remains, in collusion with Private B and

invented an account of a nail bomber in order to justifr the live

rounds he fired and those fired by Private B

In view of the lies told by Corporal A in his subsequent statements,

and on oath, in order to conceal his own and other soldiers' crimes,

he is also guilty of perjury and perverting the course of justice.



26.2 Private B

It is alleged as follows:

Private B cocked his rifle in breach of the Yellow Card before there

was any justification for doing so.

His action in cocking his rifle in breach of the Yellow Card

demonstrated a willingness to use lethal force on the slightest

pretext.

Private B fired at least 3 shots unlawfully, recklessly and without

justification. He did not believe that either Damien Donaghy, John

Johnston or any other person in proximity to them posed any threat

to life. The circumstances in which he claims to have fired do not

match any of the circumstances in which victims in the laundry

waste ground in William Street were shot. However, his shots may

have hit Damien Donaghy, John Johnston or both, in which case his

conduct amounted to attempted murder or, at least, causing grievous

bodily harm with intent, contrary to Section 18 of the Offences

Against the Persons Act 1861.

Private B was, and remains, in collusion with Corporal A and

invented an account of a nail bomber in order to justify the live

rounds he fired and those fired by Corporal A.

(y) In view of the lies told by Private B in his subsequent statements,

and on oath, in order to conceal his own and other soldiers' crimes,

he is also guilty of peijury and perverting the course of justice.

26.3 Private C

It is alleged as follows:

(i) Private C claimed to fire 2 rounds at a man with a rifle at the south-

west comer of Block I and 3 rounds at a pistol man firing from a

window on the third storey of Block 1 Rossville Flats. He fired

those shots unlawfully, recklessly and without justification.
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(ii) In view of the lies he told subsequently in statements in order to

conceal his own and other soldiers' crimes, he is also guilty of

perjury and perverting the course of justice.

26.4 Lance Corporal D

It is alleged as follows:

Lance Corporal D claimed to fire 2 rounds at a pistol man firing

from a window on the third storey of Block i Rossville Flats. He

fired those shots unlawfully, recklessly and without justification.

In view of the lies he told subsequently in statements in order to

conceal his own and other soldiers' crimes, he is also guilty of

perjury and perverting the course of justice

26.5 Corporal E

it is alleged as follows:

Corporal E claimed to have fired i shot from the Keils Walk Wail in

the direction of the southwest corner of Block i of the Rossvile

Flats. He is a suspect for shooting Hugh Gilmore. There was no

justification for the firing of these rounds and Corporal E's conduct

amounted to murder.

Acting in concert as he was with other members of his Platoon and

members of Mortar Platoon in a joint enterprise, he is criminally

liable for the murder of Hugh Gilmore, John Young, Michael

McDaid, Michael Kelly and William Nash.

He fired 2 shots towards the southeast corner of Glenfada Park

North. He is a suspect for shooting Patrick O'Donnell. There was

no justification for this shot. Corporal E's conduct in doing so
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amounted to attempted murder and causing grievously bodily harm

with intent, contrary to Section 18 of the Offences Against The

Person Act 1861.

In view of the fact that he not only engaged in a joint enterprise with

other members of his platoon but was in charge of the brick that

entered Glenfada Park, he is also criminally liable for the murders of

Gerard McKinney, Gerard Donaghey, William McKinney and

James Wray and the attempted murder and grievous bodily harm of

Patrick O'Donnell, Joseph Mahon, Joseph Friel, Michael Quinn and

Danny Gillespie.

(y) In view of the lies he told subsequently in statements and on oath in

order to conceal his own and other soldiers' crimes, he is also guilty

of perjury and perverting the course of justice.

26.6 Lance Corporal F

it is alleged as follows:

Lance Corporal fired 1 shot from the Keils Walk Wall over the

Rubble Barricade, hitting and killing Michael Kelly. There was no

justification for the firing of this round and Lance Corporal F's

conduct amounted to murder.

Acting in concert as he was with other members of his Platoon and

members of Mortar Platoon in a joint enterprise, he is criminally

liable for the murder of Hugh. Gilmore, John Young, Michael

McDaid, Michael Kelly and William Nash.

Contrary to his evidence to the Widgety Inquizy Lance Corporal F

fired more than I shot from the Keils Walk Wall over the Rubble

Barricade, he is a suspect for hitting and killing one of those killed

behind the Rubble Barricade. Again this shooting was in concert

with other members of his Platoon and members of Mortar Platoon

in a joint enterprise and his is criminally liable for the murder o f

Hugh Gilmore, John Young, Michael McDaid, Michael Kelly and

William Nash.
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(iv) Lance Corporal F also claimed to have fired two shots at a target in

Glenfada Park and killed that person. Those shots probably killed

Willie McKìnney and, having passed through him, injured Joseph

Mahon. He fired without justification and therefore murdered

Willie McKinney. His conduct in respect of Joseph Mahon

amounted to attempted murder and causing grievously bodily harm

with intent, contraiy to Section 18 of the Offences Against The

Person Act 1861.

(y) Since Lance Corporal F was acting in concert with the other

members of his platoon in a joint enterprise and also as a junior

NCO with a leadership role, he is in any event criminally liable on

this basis for the murders of Gerard McKinney, Gerard Donaghey,

Willie McKinney and James Wray and the attempted murder and

grievous bodily harm of Patrick O'Donnell, Joseph Mahon, Joseph

Friel Michael Quinn and Danny Gillespie.

Lance Corporal F also fired a number of rounds at the window of 12

Garvan Place, Block I of the Rossville Flats. Those rounds were

fired without justification. Lance Corporal F's firing of those shots,

fired as they were at the window of an occupied flat amounted to

attempted murder.

Lance Corporal F fired without justification in Sector 5, behind

block 2 of Rossville Flats. He wounded Patrick Campbell and

Danny McGowan. He is criminally liable for the attempted murder

and grievous bodily harm of both. He murdered Patrick Doherty and

Barney McGuigan.

In view of the lies he told subsequently in statements and on oath in

order to conceal his own and other soldiers' crimes, he is also guilty

of perjury and perverting the course of justice.
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26.7 Private G

It is alleged as follows:

Private G fired at least 2 shots while on Rossville Street. There was

no justification for the firing of these rounds. Acting in concert as

he was with other members of his Platoon and members of Mortar

Platoon in a joint enterprise, he is criminally liable for the murder of

Hugh Gilmore, John Young, Michael McDaid, Michael Kelly and

William Nash.

Contrary to his evidence to the Widgery Inquiry Private G fired

shots from the Keils Walk Wall over the Rubble Barricade, he is a

suspect for hitting and killing one of those killed behind the Rubble

Barricade. Again this shooting was in concert with other members

of his Platoon and members of Mortar Platoon in a joint enterprise

and his is criminally liable for the murder of Hugh Gilmore, John

Young, Michael McDaid, Michael Kelly and William Nash.

Private G claimed to have fired three shots at one target in Glenfada

Park. He claimed that after he had fired his shots two people fell.

Those shots may have injured Joseph Friel. If so his conduct in

respect of Joseph Friel amounted to attempted murder and causing

grievously bodily harm with intent, contrary to Section 18 of the

Offences Against The Person Act 1861.

Private G's.weapon was conclusively linked to the bullet recovered

from Gerard Donaghey. The evidence is clear that the same soldier

shot both Gerard Donaghey and Gerard McKinney. Private G

therefore murdered Gerard McKinney and Gerard Donaghey.

(y) Since he was acting in concert with the other members of his

platoon in a joint enterprise he is in any event criminally liable on

this basis for the murders of Gerard McKinney, Gerard Donaghey,

Willie McKinney and James Wray and the attempted murder and

grievous bodily harm of Patrick O'Donnell, Joseph Mahon, Joseph

Friel, Michael Quinn and Danny Gillespie.
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Private G also fred at least one round at the window of 12 Garvan

Place, Block i of the Rossville Flats. That shot was fired without

justification. Private G's firing of that shot, fired as it was at the

window of an occupied flat amounted to attempted murder.

In view of the lies he told subsequently in statements and on oath in

order to conceal his own and other soldiers' crimes, he is also guilty

of peijury and perverting the course ofjustice.

26.8 Private H

It is alleged as follows:

Private H fired 22 rounds on Bloody Sunday and claims to have

fired all of these rounds in Glenfada Park. It is not accepted that all

of the rounds fired by Private H were fired in Glenfada Park North

and it is alleged that some of those rounds were fired over the

Rubble Barricade. There was no justification for the firing of these

rounds.

Acting in concert as he was with other members of his Platoon and

members of Mortar Platoon in a joint enterprise, he is criminally

liable for the murder of Hugh Gilmore, John Young, Michael

McDaid, Michael Kelly and William Nash.

On the basis of the shots Private H claimed to have fired at targets in

the outdoors in Glenfada Park he is a suspect for the murder of

Willie McKinney and the wounding of Joseph Mahon and Joseph

Friel. If so he murdered Willie McKinney and his conduct in

respect of Joseph Mahon and Joseph Friel amounted to attempted

murder and causing grievously bodily harm with intent, contrary to

Section 18 of the Offences Against The Person Act 1861.

Since he was acting in concert with the other members of his

platoon in a joint enterprise he is in any event criminally liable on

this basis for the murders of Gerard McKinney, Gerard Donaghey,

Willie McKinney and James Wray and the attempted murder and

grievous bodily harm of Patrick O'Donnell, Joseph Mahon, Joseph

Friel, Michael Quinn and Danny Gillespie.
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(y) In view of the lies he told subsequently in statements and on oath in

order to conceal his own and other soldiers' crimes, he is also guilty

of perjury and perverting the course ofjustice.

26.9 Lance Corporal J

It is alleged as follows:

Lance Corporal J fired 2 shot from the Keils Walk Wail. The first

shot was fired over the Rubble Barricade and the location at which

Lance Corporal J has placed his first target is the location at which

Michael McDaid, John Young and William Nash were killed,

shortly after the killing of Michael Kelly. That shot was fired

without justification. Lance Corporal J claims not to have hit

anyone with that shot. Lance Corporal J is a suspect for the

shooting of Michael McDaid, John Young or William Nash and his

conduct amounted to murder. In any event his conduct amounted to

attempted murder.

Lance Corporal J's second shot from the Keils Walk Wall was fired

in the direction of the south-west corner of Block i of the Rossville

Flats. That shot was fired without justification. Lance Corporal J

claims that he did not hit his target. If that shot hit Hugh Gilmore,

Lance Corporal J's conduct amounted to murder. In any event his

conduct amounted to attempted murder.

Acting in concert as he was with other members of his Platoon and

members of Mortar Platoon in a joint enterprise, he is criminally

liable for the murder of Hugh Gilmore, John Young, Michael

McDaid, Michael Kelly and William Nash.

In view of the lies told by Lance Corporal J subsequently in

statements and on oath in order to conceal his own and other

soldiers' crimes, he is also guilty of perjury and perverting the

course of justice.
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26.10 Sergeant K

It is alleged as follows:

Sergeant K fired i shot by his own admission and expressed

confidence that he hit his target. He claimed to have fired at a man

with a rifle who was crawling (behind another man) from the

Barricade towards the entrance to Block I of the Rossville Flats. He

is a suspect for shooting Kevin McEthinney. He fired without

justification and therefore murdered Kevin McElhinney

Since he was acting in concert with Private L and M in a joint

enterprise and also as an NCO with a leadership role, he is in any

event criminally liable on this basis for the murder of Kevin

McElhinney.

In view of the lies he told subsequently in statements in order to

conceal his own and other soldiers' crimes, he is also guilty of

perjury and perverting the course of justice.

26.11 Private L

it is alleged as follows:

Private L cocked his rifle in breach of the Yellow Card. He fired at

least I round into the rafters of a derelict building in order to terrify

a prisoner when there was no justification for doing so. This was a

further breach of the Yellow Card.

Private L claimed to have fired 2 rounds at a man with a rifle who

was crawling (in front of another man) from the Barricade towards

the entrance to Block i of the Rossville Flats. He believed that he

may have shot both men. He fired without justification.

He is a suspect for murdering Kevin McElhinney.

Since he was acting in concert with Sergeant K and Private M in a

joint enterprise he is in any event criminally liable on this basis for

the murder of Kevin McElhinney.

(y) He also claimed to fire 2 rounds at a man with a rifle in a burnt out

factoiy on the west side of the junction of Kells Walk and Abbey
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Street. The circumstances in which he fired his shots do not match

the circumstances in which any of the victims were hit. He fired

without justification.

(vi) In view of the lies he told subsequently in statements in order to

conceal bis own and other soldiers' crimes, he is also guilty of

perjury and perverting the course of justice.

26.12 Private M

It is alleged as follows:

Private M claimed to fire I round at the first of two men crawling

from the Barricade towards the entrance to Block i of the Rossvile

Flats. He then fired a 2nd round at the second of the two men. He

believed that he hit both men. These shots were fired without

justification.

He is a suspect for murdering Kevin McElhinney.

Since he was acting in concert with Soldiers L and K in a joint

enterprise he is in any event criminally liable on this basis for the

murder of Kevin McElhinney.

In view of the lies he told subsequently in statements in order to

conceal his own and other soldiers' crimes, he is also guilty of

perjury and perverting the course of justice..

26.13 Lieutenant N

it is alleged as follows:

(i) In breach of the Yellow Card, Lieutenant N fired 3 shots at or above

the heads of civilians in Eden Place. Apart from being reckless

firing that endangered the lives of civilians, these were probably the

first shots fired after the paratroopers debussed and probably

triggered at least some of the shooting which followed.
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Lt N fired i shot towards the Rossville Flats courtyard. He is a

suspect for wounding Michael Bridge although it is also possible

that he hit Peggy Decry. There was no justification for this shot.

Lieutenant N's conduct in doing so amounted to attempted murder

and causing grievously bodily with intent, contrary to Section 18 of

the Offences Against The Person Act 1861.

The additional effect of his conduct was to encourage his

subordinates to continue firing at civilians. In view of the fact that

he not only engaged in a joint enterprise with other members of his

platoon but was in charge of that platoon, he is also criminally liable

for the murder of Jackie Duddy and the attempted murder and

grievous bodily harm of Peggy Decry, Michael Bridge, Michael

Bradley and Patsy McDaid.

In view of the lies he told subsequently in statements and on oath in

order to conceal his own and other soldiers' crimes, he is also guilty

of perjury and perverting the course of justice.

26.14 Sergeant O

It is alleged as follows:

(i) $erizeant O fired at least 8 shots at civilians without justification.

The circumstances in which he claims to have fired do not match

any of the circumstances in which victims in the courtyard were

shot. However, at the very least, he is criminally liable for the

attempted murder, alternatively causing grievous bodily harm, of

civilians in the courtyard.

Moreover, as in the case of Lieutenant N, he was not only engaged

in ajoint enterprise with members of his platoon but also occupied a

command role and is therefore criminally liable for the murder o f

Jackie Duddy and the attempted murder and grievous bodily harm

of Peggy Decry, Michael Bridge, Michael Bradley and Patsy

McDaid.
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(iii) In view of the lies he told subsequently in statements and on oath in

order to conceal his own and other soldiers' crimes, he is also guilty

of perjury and perverting the course ofjustice.
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26.15 CorporaiP
It is alleged as follows:

Corporal P cocked his rifle in breach of the Yellow Card, probably

before debussing, but certainly before there was any justification for

doing so.

Corporal P fired 2 shots from the hip at the crowd at the Rubble

Barricade. These shots did not cause any casualties. Nonetheless

those rounds were fued without justification, in circumstances

where they endangered life and Corporal P's actions amounted to

attempted murder.

The additional effect of his conduct was to encourage the soldiers

from Anti-Tank Platoon to fire live rounds at civilians. In view of

the fact that he engaged in joint enterprise with soldiers from Anti-

Tank Platoon he is criminally liable for the deaths of Michael

McDaid, John Young and William Nash.

Acting in concert as he was with other members of Anti-Tank

Platoon and Private U in a joint enterprise, he is also criminally

liable for the murders of Hugh Gilmore and Michael Kelly.

('.i) Corporal P fired at least 4 more rounds at the crowd at the Rubble

barricade. These shots probably hit one or more of Michael

McDaid, John Young or William Nash. There was no justification

for the firing of those rounds. Corporal P's conduct in doing so

amounted to murder. Even in the event that the shots fired by

Corporal P did not hit and kill Michael McDaid, John Young or

William Nash acting as he was in concert with the members of Anti-

Tank Platoon in a joint enterprise, he also is in any event criminally

liable for their murder.

Corporal P fired a further 3 to 5 shots over the Rubble Barricade in

circumstances which were in breach of the Yellow Card and which

were unjustified.

In view of the lies told by Corporal P subsequently in statements

and on oath in order to conceal his own and other soldiers' crimes,

he is also guilty of peijury and perverting the cours f justice.
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26.16 Private Q

It is alleged as follows:

(i) Private Q fired at least one shot by his own admission, and claimed

that he hit his target. The circumstances in which he claims to have

fired do not match the circumstances in which any of the victims

were hit. He fired without justification. However, he is a suspect for

murdering Jackie Duddy.

Acting as he was in concert with the other members of his platoon in

a joint enterprise, he also is in any event criminally liable for the

murder of Jackie Duddy and the attempted murder and grievous

bodily harm of Peggy Deery, Michael Bridge, Michael Bradley and

Patsy McDaid.

(iii) In view of the lies he told subsequently in statements and on oath in

order to conceal his own and other soldiers' crimes, he is also guilty

of perjury and perverting the course of justice.

26.17 Private R

it is alleged as follows:

(i) Private R fired four shots by his own account, one at a civilian in

the Rossville Flats courtyard close to Block i and three at a civilian

between Blocks 2 and 3. He believes he hit his first target on the

right shoulder but is not sure whether he hit his second target. The

circumstances in which he fired his shots do not match the

circumstances in which any of the victims were hit. He fired without

justification. Based on the site of the wound he claimed to have

inflicted, his first target may have been Jackie Duddy. If so, he is

guilty of the murder of Jackie Duddy. Since he acted in concert with

the other members of his platoon in a joint enterprise, he is in any
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event criminally liable for the murder of Jackie Duddy and the

attempted murder and grievous bodily harm of Peggy Deery,

Michael Bridge, Michael Bradley and Patsy McDaid.

(ii) In view of the lies he told subsequently in statements and on oath in

order to conceal his own and other soldiers' crimes, he is also guilty

of perjury and perverting the course of justice.

26.18 Private S

It is alleged as follows:.

By his own account Private S fired 12 shots at a target or targets at

the same location between Blocks I and 2. He believed that he hit

his target on at least 2 occasions. The circumstances in which he

fired his shots do not match the circumstances in. which any of the

victims were hit. He fired without justification.

Bearing in mind the number of shots fired by him and the fact that

he fired a number of them from the hip as he advanced towards the

courtyard, he is a suspect for the shooting of any one or more of the

victims in the courtyard.

Since he acted in concert with the other members of his platoon in a

joint enterprise, he is criminally liable for the murder of Jackie

Duddy and the attempted murder and grievous bodily harm of

Peggy Deery, Michael Bridge, Michael Bradley and Patsy McDaid.

In view of the lies he told subsequently in statements and on oath in

order to conceal his own and other soldiers' crimes, he is also guilty

of perjury and perverting the course ofjustice.

26.19 Private T

it is alleged as follows:

(i) Private T claims to have fired 2 shots at an acid bomber on the

balcony of Block 1 but does not know whether he struck his target.

The circumstances in which he fired his shots do not match the



circumstances in which any of the victims were hit. He fired without

justification.

Since he acted in concert with the other members of his Platoon in a

joint enterprise, he is criminally liable for the murder of Jackie

Duddy and the attempted murder and grievous bodily harm of

Peggy Deery, Michael Bridge, Michael Bradley and Patsy McDaid.

In view of the lies he told subsequently in statements and on oath in

order to conceal his own and other soldiers' crimes, he is also guilty

of perjury and perverting the course of justice.

26.20 Private U

It is alleged as follows:

Private U claims to have fired 1 shot at a pistol man south west of

the southern end of Block I. The man fell backwards and a man

behind him fell clutching his head. He is the main suspect for the

shooting of Hugh Gihnore. He fired without justification and

therefore murdered Hugh Gilmore.

Acting in concert as he was with other members of his Platoon and

members of Anti-tank Platoon in a joint enterprise, he is criminally

liable for the murder of Hugh Gilmore, John Young, Michael

McDaid, Michael Kelly and William Nash.

In view of the lies told by Private U subsequently in statements and

on oath in order to conceal his own and other soldiers' crimes, he is

also guilty of perjury and perverting the course of justice

26.21 Lance CorDoral V

It is alleged that:

(i) Lance Corporal V claims to have fired I shot at a petrol bomber at a

petrol bomber in the car park and hit his target in the stomach. He is

the main suspect for the shooting of Jackie Duddy. He fired without

justification and therefore murdered Jackie Duddy.



Since he was acting in concert with the other members of his

platoon in a joint enterprise and also as a junior NCO with a

leadership role, he is in any event criminally liable on this basis for

the murder of Jackie Duddy and the attempted murder and grievous

bodily harm of Peggy Deery, Michael Bridge, Michael Bradley and

Patsy McDaid.

In view of the lies he told subsequently in statements and on oath in

order to conceal his own and other soldiers' crimes, he is also guilty

of perjury and perverting the course of justice.

26.22 Colour Serieant 002

It is alleged as follows:

(i) Colour Sergeant 002 was the Senior NCO in charge of Call Sign 71

Alpha. He was at the Keils Walk Wall along with the other members

of the Composite Platoon and as such was able to see that Kevin

McElhinney was unarmed. He ordered Soldiers L and M to open

fire when there was no justification for doing so. In view of his role

as the NCO in charge of this half-platoon he is criminally liable for

the murder of Kevin McElhinney. In view of the lies he told

subsequently in statements in order to conceal his own and other

soldiers' crimes, he is also guilty of perverting the course ofjustice.

26.23 Lieutenant 119

it is alleged as follows:

(i) Lieutenant 119 was the officer-in-charge of Anti-Tank Platoon and

briefed his Platoon in a manner designed to encourage the use of

lethal force in circumstances which were unjustified. On his own

admission he was also one of the first soldiers from Anti-Tank

Platoon to reach the Kells Walk Wall and as such was in a position

to: see that the crowd behind the Rubble Barricade was unarmed;
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and, order his soldiers to stop firing. In view of his role as officer-

in-charge of his platoon he is criminaliy liable for the murder of

Michael Kelly, John Young, Michael McDaid, William Nash and

Hugh Gilmore.

Lieutenant 119 did not order his men to advance into Glenfada Park

and failed to stop them from entering Glenfada Park and Abbey

Park. On his own admission he was present in Glenfada Park when

F opened fire and therefore should have been in a position to also

see G, E and H firing into a fleeing crowd at unarmed civilians. He

did not order his soldiers to stop firing. In these circumstances and

in view of his role as officer-in-charge of his platoon he is

criminally liable for the murder of Gerard McKinney, Gerard

Donaghey, Willie McKinney and James Wray and the attempted

murder and grievous bodily harm of Patrick O'Donnell, Joseph

Mahon, Joseph Friel, Michael Quinn and Danny Gillespie.

(iii) In view of the lies he told subsequently in statements and on oath in

order to conceal his own and other soldiers' crimes, he is also guilty

of perjury and perverting the course of justice.
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27 ALLEGATIONS AGAINST SENIOR MILITARY OFFICERS

27.1 It is alleged that

The senior officers violated their obligation to protect the right

to life of the marchers and others and failed to take all feasible

measures to vindicate the right to life and to minimise to the

maximum possible extent the risk to innocent lives.

b) By their acts and omissions in the planning, organisation,

approval and conduct of the military operation on Bloody

Sunday the senior officers violated domestic and international

law standards protecting the right to life including Article 2 of

the European Convention.

The legal context in which the acts and omissions of the senior

officers fall to be judged has been set out in Section 25.

General Carver

General Carver was aware of the number of deaths that had been

caused by the military in controversial circumstances in Northern

Ireland and failed to take any or adequate steps to ensure there were

no others.

General Carver knew of and approved the unlawful usurpation by the

army of the role of the police.

General Carver approved the plans for Operation Forecast and the

use of I Para in spite of the specific warning communicated to him

via Lieutenant Colonel Ramsbotham.

General Carver knew within hours of Bloody Sunday that unarmed

civilians had been deliberately shot by IPara. He appraised Sir
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Edward Heath, Lord Carrington and the members of GEN47 on the

morníng of 31 January 1972 that "only shooting into crowds was

directed at hooligans" (as opposed to gunmen).

General Tuzo

General Tuzo was behind the Internal Instructions which illegally

supplanted the role of the police with the military and illegally took

control of all security operations.

General Tuzo illegally entered into an agreement with the Chief

Constable to remove soldiers from the criminal justice system and

the normal functioning of the criminal law.

General Tuzo was aware of the number of deaths that had been

caused by the military hi controversial circumstances in Northern

Ireland and failed to take any or adequate steps to ensure there were

no others.

General Tuzo was aware of Major General Ford's memo entitled

"The Situation in Londondeny as at 7th January 1972" (G48.299 to

G48.301). There is no evidence that he dissented from its contents,

and in fact lie brought them to attention of the JSC.

General Tuzo approved the plan for Operation Forecast.

General Tuzo was aware of all the decisions being made about the

arrest operation and the thinking which underlay it.

General Tuzo was the source of Major General Ford's hostility to

and dismissal of Chief Superintendent Lagan.
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General Ford

14. General Ford wanted to break the "no-go" areas and to teach 8

Brigade and the Bogsiders a lesson.

15. General Ford regarded the use of lethal force as legitimate as a

method of law enforcement above and beyond circumstances where

there was a threat to life

16. Operation Forecast was not planned so as to minimise to the greatest

extent possible the risk to civilian life.

17. General Ford made the decision to stop the march in circumstances

where he knew that decision carried with it an increased risk of

violence. This decision ought to have been made by the local police.

18. General Ford made the decision that the army would police the

march in circumstances where he knew:

The army were inadequately trained in a policing role.

He knew that the army were more likely to have recourse to

maximal force, including lethal force.

That the army had killed 37 nationalists since internment in

controversial circumstances

Significantly 10 of the 14 people killed on Internment night by

the army, in disputed circumstances, were killed by members of

the Parachute Regiment

19. General Ford made the decision to use I Para.

20. General Ford lied about the reason for using i Para. i Para were

used because of their reputation as tough and because he would exert

more control over the operation if it was mounted by 1 Para than if it

was mounted by local security forces.
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21. General Ford wanted to launch a major arrest operation in Deny

whether necessary or appropriate in the circumstances on the ground

on the Day.

22. General Ford failed to impose restrictions on the use of lethal force

(in fact he was of the view that a restrictive use of the Yellow Card

was in operation and considered that more extensive use of force

than was in fact the practice was justified).

23. General Ford failed to take any steps in the- Operational Order

G95.572 Parairauh 4, to consider a disciplined withdrawal in the

client that any Soldier fonned a belief that there was a threat that

justified the response the use of lethal force.

General MacLellan

24. The plan for the arrest operation

did not contain sufficient information as to the circumstances in

which an arrest operation could be legitimately launched

did not provide for "separation"

25. The "scoop-up" operation planned was unlawful

26. Separation was developed subsequent to the march to justify the

launch of the arrest operation.

27. General MacLellan abdicated control of arrest opto 1 Para..

28. General MacLellan failed to exercise command & control.

29. General MacLellan failed to adequately brief i Para on the special

characteristics of Derry, the specifics of the march and the locality of

the arrest operation.
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General MacLellan failed to acquaint himself with their plan.

General MacLellan failed to respond to Jackson & Welsh re use of 1

Para.

General MacLellan failed to address issues raised by Ferguson at Co-

Ordinary Conference re use of lethal force and liaison.

General MacLellan committed perjury in relation to the importance

attached to separation and the order to go in.

General MacLellan failed to establish and maintain proper

communication with 1 Para.

General MacLellan failed to obtain accurate information from I Para.

General MacLellan launched the arrest operation when he should not

have.

General Steele

The plan for the arrest operation

a) did not contain sufficient information as to the circumstances in

which an arrest operation could be legitimately launched

did not provide for "separation"

The "scoop-up" operation planned was unlawful

Separation was developed subsequent to the march to justify the

launch of the arrest operation.

General Steele committed perjury in relation to separation, the order

to go in and the order to withdraw.
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Colonel Wilford and Colonel Loden

41. The personal responsibility of Colonel Wilford and Colonel Loden is

direct and significant. Their detennination to achieve the launch of

an arrest operation was at the expense of:

Proper planning;

The provision of current and accurate information to Brigade;

The provision of current and accurate information of the Gin

Palace.;

The exercise of command and control;

The specific orders issued by Brigade;

t) A controlled arrest operation;

g) Exercising any measure of restraint upon the soldiers on the

ground;

Having any regard to the risk of life of innocent civilians.

42. This comprehensive disregard for their general and specific

responsibilities was the immediate cause of the tragedy of the day.

43. Both committed perjury in relation to the order to go in and the

events subsequent to the entry of i Para into the Bogside.

44. Both assisted the soldiers in their cover up of their criminal

responsibility, and in so doing perverted the course ofjustice.
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28 Allegations against the Governments

28.1 It is alleged as follows:

That in the planning, control, organisation1 approval and conduct of

the military operation on Bloody Sunday, the British Government, by

acts or omissions of its servants or agents, violated domestic and

international law standards protecting the right to life, including

Article 2 of the European Convention.

That the respective governments violated their obligation to protect

the right to life of the marchers and others and failed to take all

feasible measures to vindicate the right to life and to minimise to the

greatest possible extent the risk to innocent lives.

No adequate weight or consideration was attached to the right to life

of the citizens of Deny and the prevailing culture, politically and

militarily, was one which endorsed the perception that the citizens of

Deny were hostile to the State and consequently were not to be

regarded in the same light as the State would normally regard its own

citizens. Rather they were to be treated if not as enemies of the State

certainly as persons with no reciprocity of interests with the State.

Both governments allowed the view to be disseminated without

censure that "NICRA was being taken over by the IRA and

hooligans" thus, in effect, dangerously conflating these three diverse

elements into a common enemy. The failure or refusal to recognise

and reinforce the vital distinctions between these disparate groups

was dangerous and culpable.

(y) The British Government allowed the Stormont Government, which

"shamelessly discriminated" against Catholics, to exercise

disproportionate influence over security matters and succumbed to

self-serving pressures from the Stormont Government in relation to

the use of its armed forces. In the weeks leading up to Bloody

Sunday, in the face of mounting pressure from Unionists, who

regarded the failure to enforce the ban against Catholic marches as a



uina1 surrender to the IRA", the GOC was, without censure or

disapproval, representing NICRA as "the active ally of the IRA".

(vi) Both governments tolerated, if not encouraged, in Northern Ireland,

the use of unlawful violence including lethal force. For example,

Prior to Bloody Sunday there were many instances where lethal

force had been used by the army in highly controversial

circumstances. Uniquely in this part of the UK, as a matter of

practice and policy, allegations of the use of unlawful force

against military personnel were not properly investigated

because the police duty to investigate was unlawfully delegated

to the Royal Military Police for the purpose of rendering

military personnel who had been guilty of wrongdoing unlikely

to be made amenable to the law. Since the underlying

objectives of a proper police investigation are to underpin the

right to life it is apparent that the State operated and applied a

policy which was incompatible with the respect for the right to

life itself;

Prior to Bloody Sunday the British Government and the

Stormont Government countenanced and implemented

measures which violated fundamental rights and freedoms

including the non-derogable rights contained in Article 3 of the

European Convention (prohibition of torture, inhuman and

degrading treatment).

Prior to and in connection with Bloody Sunday the

contemplation and implementation of measures involving the

use of unlawful lethal force such as;

"shooting of unarmed civilians";

Option 3, as it became known, which, it was

acknowledged would "necessarily involve numerous

civilian casualties";

Shooting of "selected ringleaders" of what was

characterised as the DYH (Derry Young Hooligans);

"a shooting-war";
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y. Without censure (31 January 1972) reporting "only

shooting into crowds was directed against hooligans";

vi. Without censure (4 February 1972) regarding Bloody

Sunday as "an outstandingly successful military

operation".

(vii) The military operation on Bloody Sunday was a political decision

approved by the Stormont Government and the British Government.

(viii) Both governments foresw, as a possible outcome, that the military

operation might endanger the lives of innocent civilians. This was a

risk that, in respect of the lives of the marchers and the citizens of

Deny, they were prepared to run.

(ix) 1f they did not foresee such a risk they ought to have foreseen it and

such a failure is culpable.

(x) They permitted an "arrest" operation which should never have been

contemplated.

(xi) Alternatively any such operation should have been put on a highly

contingent basis subject to stringent conditions and under constant

review at the highest level before launching

(xii) Both governments approved the following:

The decision to prevent the march reaching the Guildhall;

The decision to have a major military operation involving

British armed forces;

The decision that this would or might involve a significant

"arrest" operation;

The decision that the Parachute Regiment would be involved;

The decision to allow a major military operation to proceed in

which they foresaw, as a possible outcome, that the lives of

innocent civilians might be endangered;

The decision to run the risk that the lives of innocent civilians

might be endangered.

(xiii) Both governments neglected to take steps to ensure that the operation

was conducted in a maimer designed to minimise to the greatest

extent possible the risk to the lives of innocent civilians.
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(xiv) In the aftermath of Bloody Sunday the British Government were

party to a massive cover-up involving, inter alia, the smearing of

innocent victims and the shameless promotion of a false case on

behalf of the army. They misled both Houses of Parliament and the

public.


