
Dear Sir/Madam 
 
I am responding to the above-referenced consultation on behalf of the Met Office. 
 
We offer no comment on the questions posed, except as follows: 
 
Question 3  -- Do you consider that the General Regulatory Chamber Rules of the First-tier Tribunal 
will suit the handling of these appeals? 
 
The Met Office will be exposed to additional costs in the event that appeals to the First-tier Tribunal 
be brought against it, and would expect that a robust cost recovery mechanism is in place in order to 
deter meritless or vexatious appeals and unreasonable conduct by appellants.    The existing Rule 10 
provides for an Order for Costs in cases where a party has acted unreasonably in bringing, defending 
or conducting the proceedings.   This is an important provision in respect of safeguarding public 
money and the transposition should ensure that such an mechanism is applicable in respect of any 
approach or alternative to establishing a binding appeals system for the purposes of transposing the 
amending Directive.   
 
Question 4 – Do you have any comments about the proposed approach to laying down criteria for 
the calculation of charges in cases where charges above marginal costs are made? 
 
The Met Office’s position is that any such criteria incorporate flexibility, as calculations for particular 
information services may need to change over time, or may vary between public bodies (including 
trading funds), in order to ensure the recovery of costs plus a reasonable return on investment.  We 
would be concerned about a set of criteria that are overly-prescriptive. We also query whether such 
criteria are capable of being effectively “laid down” by the UK in the form of statutory or non-
statutory guidance, rather than by (or wholly by) way of regulations, and whether this potential 
option has been duly considered and eliminated.  Any regulations or guidance should take account 
to the need for a trading fund to maintain competitiveness with other public or private 
operators.  We would wish to be involved in further consultation and engagement with Government 
and the National Archives in relation to any regulations or guidance that is developed and/or drafted 
on this point for the purposes of transposing the amending Directive.  
 
Regards       
 
Kyle Lischak Head of Legal Services 
Met Office FitzRoy Road Exeter EX1 3PB 
 


