
 

Consultation on the UK implementation of Directive 2013/37/EU amending 

Directive 2003/98/EC on the re-use of public sector information 

1. Archives and Records Association  

 

This submission has been prepared by the Legislation and Standards Working Group of the 

Archives and Records Association (ARA). ARA is the professional body for archivists, archive 

conservators and records managers in the United Kingdom and Ireland working in the 

public, private and third sectors. The Legislation and Standards Working Group represents 

the interests of ARA's members by providing comment on, and engaging in, consultations on 

legislation and related matters. This submission is made on behalf of ARA and all future 

correspondence should be directed to ARA's Chief Executive, John Chambers, at 

john.chambers@archives.org.uk. 

 

2. Responses to consultation questions 

Question 1 

Do you agree that this represents the most appropriate way to deliver the means of redress required 

by the amending Directive? Yes 

If you do not agree, what do you think would be suitable alternative and why? 

Question 2 

Do you consider that the First-tier Tribunal is the appropriate body to hear and determine appeals 

against decisions made under the amending Directive? Yes 

Question 3 

Do you consider that the General Regulatory Chamber Rules of the First-tier Tribunal will suit the 

handling of these appeals? Yes 

Question 4 

Do you have any comments about the proposed approach to laying down criteria for the calculation 

of charges in cases where charges above marginal cost are made?  

The option for cultural organisations, such as archives and other institutions which have 

responsibility for archive collections, to charge above marginal cost is very welcome, especially at a 

time when income generation is a key part of many public sector cultural organisations’ priorities.  

The proposal suggests that it would be possible to charge to cover a “reasonable return on 

investment” and it would be helpful to have this clarified.  There would need to be some guidance as 

to what might constitute “reasonable” and “unreasonable” and how this measure is set and 

interpreted.  Different types of cultural institution may well have different scales of charges and 
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operating models – it would need to be clear if or how these measures would be set, or whether this 

is discretionary for each institution.  Either way the current proposals are not clear and are too open 

to multiple interpretations.  The current phrase “applicable accounting principles” is insufficiently 

explicit and again requires guidance and clarification.  The restriction on the amount which cultural 

institutions can charge is potentially a limitation on income generation for these organisations.  This 

would seem counter to the overall proposals which encourage economic growth in all sectors.  There 

are concerns that the overall tenor of the proposal favours the private/third sector to the 

disadvantage of the public sector and this issue might reasonably be added to these concerns. 

Question 5 

With reference to the impact assessment, are there any other impacts, benefits or implications of 

the proposals which should be considered? 

As outlined above there are concerns that these proposals benefit the private and third sectors 

exclusively, whilst limiting the ability of the public sector to capitalise on assets and investment.  The 

principles of opening up public sector data are very welcome and indeed already part of standard UK 

practice but it would be disappointing if this adversely affected the ability of public sector 

institutions to generate income and inhibited their economic potential.  The limitations on exclusive 

deals with private companies to re-use public data are also of potential concern and more research 

on the impact of this is necessary. 

 


