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1. Introduction 
 

1.1. This document is intended to guide departments in submitting applications for 
exceptions to marginal cost pricing for the re-use of public sector information.  

 
1.2. Government policy has been, and remains, that most public sector 

information will be made available for re-use at marginal cost (effectively for 
free where it is made available electronically). In 2010, developing 
government policy encouraged the publication of government datasets for 
free re-use through the data.gov.uk website, in re-usable format where 
possible, and by preference as linked data. This agenda is now being taken 
forward by the Cabinet Office’s Public Sector Transparency Board.   

 
1.3. Departments and agencies should only consider applying for an exception to 

marginal cost pricing where they have already discussed the proposed 
application with staff in the Standards team of The National Archives, and 
where there are genuine and pressing exceptional reasons which make it 
both appropriate and necessary to charge at above marginal cost. 

 
1.4. Applications for exceptions to marginal cost pricing will be measured against 

the published criteria. These are intended to test the merits of the application, 
and The National Archives will refuse applications that do not adequately 
meet the criteria. In line with current government policy, the presumption is 
that information should be provided for re-use without charge or at marginal 
cost, so departments submitting applications should be aware that only 
properly supported cases will be approved. 

 
2. How the criteria work 

 
2.1. There are 19 criteria against which all applications will be measured. Of 

these, 5 are mandatory criteria, and these are shown in bold on the 
application form. For an application to succeed, it must meet (or partially 
meet) all of these criteria.  
 

2.2. Meeting all the mandatory criteria does not automatically mean that the 
application will succeed. A successful application, as well as meeting (or 
partially meeting) each of the mandatory criterion, must also show in 
response to the other criteria why it is necessary and appropriate to charge 
for re-use of this information. 
 

2.3. A mandatory criterion may be partially met if that criterion applies to part, but 
not all, of the information being applied for. So, the information in a single 
database, most of which is publicly funded, but part of which is privately 
funded, may partly meet the funding criterion. Where it is felt that for a 
partially-met mandatory criterion, the element which meets the criterion does 
not include the significant part of the information to be re-used, then the 
application will be deemed not to have met that criterion. 

 

http://data.gov.uk/blogs/transparency-board�
http://www.nationalarchives.gov.uk/information-management/ifts/cost-pricing.htm�
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2.4. An application can fail to meet some of the non-mandatory criteria but will still 
succeed if its overall assessment, from mandatory and non-mandatory 
criteria, is that it is both appropriate and necessary to charge for the re-use of 
the information. 

 
3. Making an application 

 
3.1. To make an application, departments or agencies must complete the 

standard template form. The completed form should be sent either direct to 
the member of Standards team staff with whom prior discussions about the 
application have been held, or to the standards@nationalarchives.gsi.gov.uk 
e-mail account.  
 

3.2. Applications will only be accepted where they are submitted electronically on 
the standard template form. 

 
3.3. The template form allows space for applicants to give detailed answers to the 

questions for each criterion, and in most cases simple ‘yes’ or ‘no’ answers 
will not provide enough information to allow the application to be assessed.  

 
3.4. Guidance on what information to include: is given below at paragraphs 

3.5-3.10. The aim of the published criteria is to ensure that applications have 
been fully thought through and that the applying public sector body is 
convinced of the need to apply for exception to marginal cost pricing. If in 
answering any of the criteria, particularly the five mandatory criteria, the 
applying organisation is uncertain as to the soundness of the case being 
argued, that should be taken as a sign to halt the application. Full 
explanations, if necessary referencing attached documentation to back up the 
case being made, should be included. 

 
3.5. Context and setting of the information: Criteria 1.1 to 1.4 are designed to 

provide an explanation of the context in which the information concerned was 
created and how it, or its constituent parts, is available. Answers to these 
questions should detail the reasons why the information is created or 
collected in the first place, what the information is used for and how it is, or is 
to be, made available. 

 
3.6. Funding/costs of production: Criteria 2.1-2.5 look at how production or 

collection of the information is funded, how the costs of that work are or could 
be covered, and how the information is made available for re-use. Answers to 
these questions should include information on costs and recovery of costs, 
expected rate of return and so on. 

 
3.7. Availability from other sources: Criteria 3.1-3.2 are concerned with 

whether or not the same or similar information is available from other 
sources. Applicants should give full details of any other or competing 
information providers that they know about and, if they feel that their 
information has special status or authority because it is issued by 
government, should specify the reasons for that special status or authority 
including how users of the information view the information. 

mailto:standards@nationalarchives.gsi.gov.uk�
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3.8. Market conditions: Criteria 4.1-4.2 explore the state of the market place for 

this information. No applications should be made unless the applying public 
sector body can show that it has assessed the market place and has an 
understanding of the existing level of competition for this information. 

 
3.9. Effects of charging: Criteria 5.1-5.4 are concerned with discovering the 

impact of applying charges for the information under consideration not just on 
the market place and users of the information, but also on the public sector 
body making the charge. The application should demonstrate how it is 
intended that the charge should be administered, and should show how 
charging for this information fits with other relevant government policies and 
objectives. 

 
3.10. Business tests: Criteria 6.1-6.2 consider the readiness of the public sector 

body to comply with the Information Fair Trader Scheme (willingness to join 
the Scheme is a condition of applications being approved) and the relevant 
Treasury standards. Applications should show clearly the relationship 
between the costs of developing and providing the information and the 
proposed licensing fees. 
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Glossary and examples 
 
Commercial 
product 
 

A public sector body information product developed for the 
purpose of making profit. An example might be an information 
product originally produced to be used as a tool by various 
public sector bodies, which with further work can be turned into 
a product that could be sold commercially to non-public sector 
users. 

Essential 
information 

Criterion 1.2 mentions information “essential to the relationship 
between citizen and state”. This does not mean information 
about things which the ordinary citizen would consider essential 
– such as the location of local health service providers. Rather, 
it refers to the information that provides to the citizen 
knowledge about how he interacts with the state – an example 
might be information about the application of building 
regulations to householders, so something which explains how 
the law or a government policy directly affects a citizen 
considering modifying his property. 

HM Treasury 
standards 

The Treasury is responsible for standards and guidance on 
charging for information, covering such aspects as rates of 
return on investment. If an application for exception to marginal 
cost pricing is to be successful it must show that proposed fees 
or charges are in line with applicable Treasury standards. See 
Managing Public Money, Chapter 6 Fees, Charges and Levies, 
and particularly annex 6.3, Charging for Information. 

IFTS Information Fair Trader Scheme (IFTS) – A system for setting 
and assessing standards for PSIHs, operated by The Office of 
Public Sector Information, part of The National Archives. 

Marginal cost The Cambridge Report (see references) defines marginal cost 
as ‘setting a price equal to the marginal cost of supplying data 
(that is, simply the cost of actually transmitting the data to 
someone)’. For information in electronic format, the marginal 
cost is usually zero, or almost zero. 

Monopoly 
producer/supplier 
 

Where a public sector body is the only one that collects or 
produces a set of raw or unrefined information, and it does this 
as a core part of its business, then it is a monopoly or sole 
supplier.  The information cannot be substituted directly from 
other sources. 

Other government 
objectives 

Decisions on charging for information should not be taken in 
isolation. Public sector bodies must have regard to other 
legislation and government policies and objectives when 
considering their options. Examples would include access to 
information legislation, public rights to data and the 
transparency agenda promoted by the Public Sector 
Transparency Board. 

PSIH Public Sector Information Holder 
Raw data See upstream and downstream activities 
Re-use Use by a person of a document held by a public sector body for 

a purpose other than the initial purpose within that public sector 
body’s public task for which the document was produced. (Re-

http://www.hm-treasury.gov.uk/psr_mpm_index.htm�
http://www.hm-treasury.gov.uk/psr_mpm_annexes.htm�
http://www.opsi.gov.uk/si/si2005/20051515.htm�
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use of Public Sector Information Regulations 2005 (SI 
2005/1515), r.4(2)). 

Sole producer See monopoly producer/supplier 
Upstream and 
downstream 
activities  
 

Upstream: Activities which produce or collate information 
which cannot be substituted directly from other sources. This 
relates to a PSIH’s monopoly activities, where competition is 
very unlikely. This data is sometimes referred to as raw or 
unrefined data. Once a PSIH does something with the data 
which could be performed viably in a commercial market by the 
private sector it becomes a downstream activity producing 
refined information. 
 
Downstream: Activities in relation to the information which 
could be carried out or provided by another organisation should 
that organisation have access to the relevant upstream 
information. This is where raw or unrefined information is 
enhanced, manipulated and/or added to other inputs to create 
a retail product for businesses or consumers. The process of 
extracting and/or refining information can be undertaken by a 
PSIH, or viably in a commercial market by the private sector.  
 
Therefore the information falling into these categories will be 
variable over time as technology, public demand and the 
market advance. 
 
See the Cambridge Report, footnote 4, p.57 and the CUPI 
Market Study report, especially the glossary at pp 179-80. 

For reference see:  
 
Office of Fair Trading (OFT), Commercial Use of Public Information (CUPI) Market 
Study report, 2006  
 
David Newbery, Lionel Bently and Rufus Pollock, Models of Public Sector 
Information Provision via Trading Funds (the ‘Cambridge Report’), 2008  
 
 

http://www.oft.gov.uk/OFTwork/publications/publication-categories/reports/consumer-protection/oft861�
http://www.oft.gov.uk/OFTwork/publications/publication-categories/reports/consumer-protection/oft861�
http://www.berr.gov.uk/files/file45136.pdf�
http://www.berr.gov.uk/files/file45136.pdf�

