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Advisory Council on National Records and Archives 
13th Annual Report 2015-16 

To the Right Honourable John Whittingdale MP, Secretary of State for Culture, 
Media and Sport 

THE THIRTEENTH ANNUAL REPORT OF THE ADVISORY COUNCIL ON 
NATIONAL RECORDS AND ARCHIVES 

I enclose a copy of the thirteenth Annual Report of the Advisory Council on National 
Records and Archives. The report covers the period from 1 April 2015 to 31 March 
2016.  

This is our first report to you following the machinery of government changes under 
which responsibility for the public records system passed from the Lord Chancellor to 
you as Secretary of State for Culture, Media and Sport. The Council is grateful for 
the interest that you and your colleague, Baroness Neville-Rolfe, have already 
shown in our work, and it looks forward to a constructive relationship with the 
Department for Culture, Media and Sport (DCMS) in the future.  

It is also my last as Chairman of the Council as I will step down as Master of the 
Rolls at the beginning of October. In my three years as chairman I have been 
continually impressed by the dedication, expertise and diligence Council members, 
both past and present, have demonstrated in the face of a growing workload and the 
increased scrutiny of government records management. I wish to express my sincere 
gratitude for their commitment and support.  

During 2015-16, the Council considered 5,387 departmental applications for the 
extended closure or retention of records, an increase of 7% on the previous year. In 
addition 28 Freedom of Information (FOI) Panels were convened to consider the 
public interest in the release of closed information in historical records held at The 

National Archives. They considered 278 cases in total (an increase of over 80% on 

2014/15).     

We have continued to invite government departments to our meetings and this year 
we have welcomed representatives from DCMS, HM Treasury and the Foreign and 
Commonwealth Office. We have also been able to resolve a long-standing 
disagreement with the Cabinet Office on the retention of certain records and we 
hope to build on this given that department’s new responsibility for records 
management policy across government.      
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At the end of December two of our longest serving members, Professor Arthur Lucas 
and Mr Graeme Herd, stepped down. I would like to offer my thanks to them for their 
hard work.  

The Council is grateful to The National Archives for the support and expert guidance 
it continues to provide on issues relating to freedom of information, access to 
records, and archives policy. 

 

  

The Right Honourable Lord Dyson 
The Master of the Rolls 
Chairman of the Advisory Council 
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Part One – The Advisory Council  

The Advisory Council on National Records and Archives (the Council) is an 
independent body. It advises the Secretary of State for Culture, Media and Sport (the 
Secretary of State) on issues relating to access to public records and represents the 
public interest in determining what records should be open or closed. It was 
established by the Public Records Act 1958 and is a non-departmental public body.  

The Council is chaired by the Master of the Rolls. Its members include historians, 
archivists, information management professionals, former civil servants and 
journalists. 

The role of the Council 

The Council: 

 advises the Secretary of State on issues relating to public records that are 
over 20 years old (historical public records), including public access to them, 
at the point of transfer to The National Archives  
 

 advises on requests from government departments to retain historical public 
records under the Public Records Act  
 

 advises on the public interest when departments want to keep historical public 
records closed under Freedom of Information Act (FOIA) exemptions, 
examining and challenging the evidence provided by departments to justify 
such requests  
 

 through its sub-committee, the Forum on Historical Manuscripts and 
Academic Research, advises the Chief Executive and Keeper of The National 
Archives on matters relating to private archives outside the public records 
system. 

It also supports government departments and The National Archives by providing 
independent advice and scrutiny on issues relating to records management and 
archives.  

Principles 

Openness and objectivity underpin the Council’s work in considering applications for 
the retention or closure of records. The Council’s guiding principle is to support 
information being made public. That principle will only be set aside when there are 
clear grounds to do so, based on public or the national interest, or sensitivity about 
personal data. It regularly challenges government departments to provide evidence 
to justify requests for documents to remain closed. 
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Membership 

The Master of the Rolls (the Rt Hon Lord Dyson until 2 October 2016), chairs the 
Advisory Council. The Master of the Rolls was originally responsible for the safe-
keeping of charters, patents and records of important court judgments. Today he is 
President of the Court of Appeal (Civil Division) and Head of Civil Justice. The Public 
Records Act transferred responsibility for public records to the Lord Chancellor and 
created the Advisory Council which would be chaired by the Master of the Rolls. 

In September 2015, the Government announced that the Lord Chancellor's 
responsibilities under the Public Records Act 1958 and associated legislation would 
be transferred to the Secretary of State for Culture, Media and Sport. The Transfer of 
Functions (Information and Public Records) Order 2015 came into effect on 9 
December and since that date the Advisory Council has given its advice to the 
Secretary of State for Culture, Media and Sport. This change has in no way affected 
the role of the Council or its independent standing. 

The Council currently has fourteen members.  

During the period covered by this report, two members – Professor Arthur Lucas and 
Mr Graeme Herd – came to the end of their terms.  

In December 2015, Dr Bendor Grosvenor and Dr Elizabeth Lomas were reappointed 
for a further three years.  

The current members of the Council are:    

 Ms Hillary Bauer OBE, Adviser on culture and heritage issues; formerly 
Head of International and Cultural Property Unit, Department for Culture, 
Media and Sport  

 Professor Rodney Brazier MVO, Emeritus Professor of Constitutional Law, 
University of Manchester; Fellow of the Royal Historical Society 

 Mr John Collins CBE, Formerly Deliverer of the Vote, House of Commons 

 Mr John Evans, Writer, researcher and independent historian; formerly Head 
of Communications at the Olympic Delivery Authority, civil servant and BBC 
journalist 

 Ms Sarah Fahy, Global Head of Library Services, Know How and Training 
Department at Allen and Overy LLP 

 Ms Lesley Ferguson, Head of Collections, Royal Commission on the Ancient 
and Historical Monuments of Scotland 

 Dr Bendor Grosvenor, Art Historian and Adviser on Culture Policy 

 Mr Stephen Hawker CB, Independent Consultant and former senior civil 
servant 

 Dr Elizabeth Lomas, Senior Lecturer in Information Governance, University 
College London 

 Mr John Millen, Formerly Policy Director, Ministry of Defence 

 Dr William Peace, Visiting Senior Research Fellow, International Centre for 
Security Analysis, Kings College London; formerly Deputy Director for 
Strategy and Information, Serious Organised Crime Agency 
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 Sir John Ramsden Bt, Formerly HM Ambassador to Croatia; formerly Head, 
Central and North West Europe Department, Foreign and Commonwealth 
Office 

 Mr Michael Smyth CBE QC(Hon), Member, Legal Services Board; Member, 
Fundraising Regulator; formerly Head of Government Practice Clifford 
Chance.  

 Mr Trevor Woolley CB, Formerly Director General, Ministry of Defence 

The Secretary to the Council is Beth Watson.  

Openness  

The Council publishes summaries of meetings on its website.  

Council members are required to adhere to the Seven Principles of Public Life. A 
register of members’ interests is publicly available on the Council’s web pages. 
Members are also required to declare any individual interests in relation to the 
applications they consider and to recuse themselves if this is considered necessary 
in the view of the Chairman and other members.  

The Council is required to consider requests made to it under the FOIA. During this 
reporting period the Council received and responded to three requests for 
information. 

Part Two – The Advisory Council’s work  

Meetings 

The Council held five meetings during 2015-16: in May, July, November and 
December 2015 and in February 2016.  

The National Archives’ Chief Executive and Keeper attends Council meetings. 
Meetings are also attended by other representatives from The National Archives who 
have particular expertise related to the issues considered by the Council. Attendees 
include the Director of Information Policy and Services, the Head of Government 
Transfer and Access, the Head of the Freedom of Information (FOI) Centre, and the 
Head of the Chief Executive and Keeper’s Office.      

Access to Public Records 

 Closure and retention  

The Council is responsible for advising the Secretary of State for Culture, 
Media and Sport on the application of FOIA to historical public records. It also 
advises him on applications submitted by departments for the retention of 
public records under the Public Records Act 1958. 

In 2015-16, 41,784 government records were transferred to The National 
Archives, an increase of over 6,000 on the previous year. The vast majority of 
these were transferred open and can be viewed at The National Archives. 
However, in a small proportion of cases, historical information contained in 
records which are being transferred attracts certain exemptions under the 
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FOIA, for example personal information or details which could harm the 
national interest. In these cases government departments must submit an 
application for permission for the records or extracts to be closed at transfer 
which is considered by the Council.  

The Council will reach a conclusion only when it is fully satisfied that a 
department has made a convincing argument for closure or retention. 
Wherever possible the Council asks departments to consider redaction of the 
sensitive information rather than the closure of whole files. Where members 
agree that the information given by a department is inadequate or unclear, 
they will decline to approve the application until sufficient detail has been 
provided or any points of confusion have been resolved. They are also keen 
to make sure that departments are not wishing to keep information closed 
simply to avoid embarrassment rather than for any objective reason reached 
after an impartial review of the records.  

Where a department wishes to retain records, the Council will often challenge 
either the need for retention or the length of the requested retention period. It 
may ask the department to explain requests arising from a review backlog and 
to put in place, or to accelerate, plans to catch up as quickly as possible. It will 
also ask to have sight of these plans before agreeing that the records can be 
retained. In many cases the Council will ask a department to submit a revised 
application which addresses the queries that it has raised. However, where it 
has more serious concerns about the nature of a particular application or in 
cases which raise new or unfamiliar issues, it can and will ask departmental 
representatives to attend a Council meeting to discuss the matter in more 
detail. Where it has asked a department to present a timetable for transfer 
before agreeing retention, it will request regular updates on progress. 

Both records retained by departments and those closed at transfer to The 
National Archives remain subject to the FOIA and individuals can make an 
FOI request to access them.    

The Council’s casework has continued to increase substantially. In 2015-16 
the number of closure and retention applications submitted to the Council was 
5,387, an increase of almost a third on 2013-14, when a ten-year transition 
period was started to implement the reduction from a 30-year to a 20-year rule 
for historical records. The effect of this has been to increase the number of 
records due for review each year. 

The Council queried almost 10% of the applications it received, significantly 
more than the 4% of applications in 2014-15. The increase is partially due to 
changes to the way in which the Council now operates. Until last year 
members raised questions on applications at Council meetings and where 
these were answered immediately to the Council’s satisfaction, either by other 
members or by staff from The National Archives, they would not be taken 
forward as queries. Under new processes introduced in September, members 
submit their queries in writing two weeks before meetings. A query may be 
straightforward, for example where a member notes that the department has 
made an error in the calculation of the closure period it is requesting, or it may 
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be a matter of simple clarification such as a member asking whose personal 
information is being protected if that is not stated in the application. More 
critically members may question a department’s use of a particular exemption 
and ask for a stronger argument for its use to be set out. They may also 
challenge the reason for closing or retaining specific information at all and ask 
a department to provide an explanation as to why, for example, release would 
harm the UK’s international relations. These queries are collated and the 
Council then receives written responses from departments, or The National 
Archives where appropriate, to all of these queries for discussion at the 
meeting. As a result the consideration Council is able to give to the most 
contentious cases has been enhanced, with the improved processes enabling 
it to give more thorough and considered scrutiny to the more sensitive and 
difficult applications. It has also led to more comprehensive documenting of all 
of the issues raised by members. This helps the Council to identify any trends 
in the types of questions it is routinely asking even where the individual query 
itself is not of special significance, and as a result informs the guidance and 
feedback for departments.   

However, the increase in the number of queries is also the result of what the 
Council sees as the more uneven quality of the applications it receives. In its 
last report the Council noted that there had been considerable improvement in 
the quality of the information provided by departments. Unfortunately, as this 
year has progressed, the Council has become concerned that this momentum 
has not been maintained. In particular it has perceived a tendency by some 
departments to fall back on the use of stock phrasing when trying to justify the 
application of certain exemptions. This suggests that they are not giving 
sufficient consideration to each application. This impression is reinforced by 
the fact that there has been an increasing number of cases where 
departments either withdraw or amend their applications significantly upon 
challenge by the Council. We recognise that departmental records 
management and reviewing teams are faced with increased workloads due to 
the transition from the 30- to the 20-year rule and other pressures. However, 
we would urge them to pay attention to the guidance and support provided by 
The National Archives, and to act on the feedback they receive from it and 
from the Council, to ensure that their applications are sufficiently well 
considered and presented to be approved.  

The following table shows the number of applications for closure and retention 
considered by the Advisory Council, and the number queried by it. There were 
three outcomes in the case of queried applications:   

a) Clarification or additional information provided by a department was 
accepted by the Council and the application was agreed unchanged. 
 

b) The department amended its application so that the closure period was 
reduced, the reasons for closure more accurately explained, or the amount 
of information to be closed reduced.   

 
c) The department withdrew its application.  
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In addition, this year departments withdrew 11 applications for retention and 
instead agreed that the records should be transferred to The National 
Archives but requested that some or all of the material be closed under FOI 
exemptions.  
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  2013/14* 2014/15 2015/16ᵻ 

Closure 

applications 

applications 

considered 

3,603 4,250 4,435 

applications  queried 141 181 480 

applications where 

clarification was 

received and 

accepted 

25 105 340 

applications which 

were amended by 

departments and 

accepted 

32 67 71 

applications 

withdrawn by 

departments 

following challenge 

by the Council 

2 9 14 

Retention 

applications 

applications 

considered 

459 793 952 

applications  queried 3 28 44 

applications where 

clarification was 

received and 

accepted 

2 21 25 

applications which 

were amended by 

departments and 

accepted 

1 4 12 

applications 

withdrawn by 

departments 

following challenge 

by the Council 

0 3 4 
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* the figures for 2013-14 do not include the final outcomes of those applications that 
were subject of ‘technical’ queries, for example, inaccuracies in the calculation of 
closure periods, which were not referred back to the Council after such errors had 
been corrected.     

ᵻ a number of queried cases remained unresolved at the end of the period covered by 
this report and will be carried forward.    

 FOI Panels 

Panels of three Council members are convened to consider the public interest 
in the release of closed information held in The National Archives, when this is 
requested as part of a FOIA request.  

In most cases the closed information is either: information that if released 
would endanger the safety or physical or mental health of an individual; 
information that would damage international relations; or information relating 
to law enforcement. Cases are carefully scrutinised and debated by panels. If 
they consider it necessary, a panel will request further detail or clarification 
from the relevant department or The National Archives. Even where they are 
in agreement with exemptions being applied, they may also raise general 
concerns or issues they have about departmental practices and draw 
attention to inconsistencies between departments in their handling of FOIA 
requests.  

During 2015-16, 28 panels were convened, with 278 cases being considered, 
an increase of 8% from 2014-15. Panels challenged 54 cases. Having been 
provided with more detail, the panels accepted departments’ arguments for 
continued closure in most cases. In two cases they remained of the view that 
public interest lay in disclosure and the departments subsequently opened the 
records.  

Engagement with departments 

The Council has continued to meet departments to discuss their retention and 
closure applications and to learn more about how their records management 
processes are operating. During the past year representatives from the Cabinet 
Office, the Department for Culture, Media and Sport (DCMS), HM Treasury and the 
Foreign and Commonwealth Office (FCO) have attended. 

HM Treasury and the FCO provided members with information about their progress 
against the timetables for the review and transfer of their historical records that they 
had previously discussed with the Council. While both departments had fallen behind 
in the processing of their records and therefore needed to request permission to 
retain them for longer than initially expected, the Council were reassured that they 
were committed to addressing their  backlog, and welcomed their willingness to 
provide regular updates on progress.  

Representatives from DCMS met the Council for the first time in July to seek 
guidance on how to develop an effective plan for assessing and reviewing records 
series that were overdue for transfer. They returned in November to discuss the 
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thematic review of their records. The Council was encouraged by the way in which 
the department engaged with it at an early stage, took on board advice and had 
begun to improve its processes.  

In our last report we noted that the Cabinet Office's relationship with the Council had 
been unsatisfactory. We are pleased to report that this has improved considerably 
over the past year, and this has ensured that a long standing difference of opinion 
over the retention of certain records has been satisfactorily resolved.  As the Cabinet 
Office has now assumed responsibility for records management policy across 
government the Council looks forward to regular discussions with the department in 
that regard.  

Part Three – Digital records 

In May 2015, a working group was set up to examine how the Advisory Council can 
continue to apply proper scrutiny to the increasing number of born-digital records 
(records not held in paper form) being transferred to The National Archives. This was 
particularly important as the first large-scale transfers of such material are due to 
take place in 2016-17.  

The working group is led by The National Archives’ Digital Sensitivity Review 
Delivery Lead, David Willcox and its Head of Programmes, Caroline Pegden. It 
includes representatives from The National Archives, the Home Office and the 
Ministry of Justice, and Advisory Council members John Millen and Stephen Hawker. 

Its aims are to: 

 design improved ways of working to allow the Advisory Council to carry out its 
role and scrutinise closure and retention applications for born-digital records 

 identify the type of information required from departments to justify the closure 
or retention of their records 

 identify how to standardise the presentation of closure and retention 
information for the Advisory Council. 

To date the working group has reviewed the methodology that departments should 
follow to capture sufficient information to support the transfer process, including the 
information to be presented in applications to the Council. The Council will be looking 
for assurance that a rigorous and repeatable process has been followed to review 
digital records and their metadata (information describing or categorising the 
records) for sensitivities. In particular it will want to be assured that departmental 
reviewers fully understood the range and nature of digital collections and understood 
the sensitivities and likely risks. A new process of capture and presentation will be 
trialled later this year.  
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Part Four – The Forum on Historical Manuscripts and Academic Research 

The Forum on Historical Manuscripts and Academic Research (the Forum) was 
established in May 2010. The Forum in its capacity as a subcommittee of the 
Advisory Council provides a means through which the Chief Executive of The 
National Archives in his capacity as Historical Manuscripts Commissioner can seek 
advice about activity relating specifically to historical manuscripts (independent 
archives), as well as a place for discussion about academic research issues.  

It is chaired by the Master of the Rolls. Its membership has expertise in academic 
research and/or knowledge and experience of private archives, and includes four 
members of the Advisory Council – Hillary Bauer, Lesley Ferguson, Bendor 
Grosvenor and Elizabeth Lomas. The other three members of the Forum are Dr 
Clive Cheesman, Dr Ian Mortimer and Dr Christopher Ridgway.  

Its meetings are attended by the Chief Executive and Keeper and other staff from 
The National Archives, including the Director of Research and Collections, the Head 
of Archive Sector Development and Secretary to the Historical Manuscripts 
Commission, and the Head of Independent Archives Team.  

The secretary to the Forum is Trish Humphries. 

The Forum met twice during this year on 14 May and 20 October; a third scheduled 
meeting was cancelled due to operational problems at the venue. The May meeting 
was the first joint meeting that the Forum had held with the Advisory Council. This 
provided the opportunity for the members of both bodies to gain a first-hand insight 
into each other’s ways of working. It was agreed that there will now be a joint 
meeting each year.   

This year the Forum has discussed and advised on a number of important issues 
which will have an impact on the archives sector, including: 

 the future objectives and priorities of the Archive Sector Development team 

 the National Archives’ survey of Scientific Archives 

 proposals for an exhibition celebrating the wealth of records held by private 
archives across the country  

 the changes to Discovery (The National Archives’ online catalogue) and 
access improvements to the Manorial Documents Register 

 the review of the role of the Forum and its terms of reference to reflect its 
contributions to the work of The National Archives. 

It also provided advice to the Keeper on a number of cases concerning the 
acceptance by government of private archives in lieu of the payment of a tax liability.  

 

 

The Right Honourable Lord Dyson 
The Master of the Rolls 
June 2016 


